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fEOCEEDINGS  AND  DEBATES 


THE  SENATE  OP  THE  UNITED  STATES, 


Monday.  October  17, 1803. 
The  first  session  of  ihe  eighth  Gooses*,  con- 
formablfto  the  ConatitulioD  of  the  United  Slates, 
commeoeed  at  the  Ciljr  of  Washia^a,  agreea- 
bly to  the  Proclamation  of  the  President  of  the 
United  Si&tes  foT  that  purpose;  mnd  the  Senate 
assembled  on  this  day. 

PRESENT  f 

Simeon  Olcott  and  Witxiiu  Plcmeh,  from 
New  Hampshire; 

TiMOTHv  PiCKBBiNQ,  from  MassBchnsetls ; 

jA&es  HiLLHonsE  and  Ubiah  Tract,  fiom 
Coonecticut ; 

CHRiaTOFBEK  Ellbry  and  Saudbl  I.  Potter. 
from  Rhode  Island ; 

Stbphek  R.  Braoley  and  Israel  Smith,  from 
Vermont ; 

Dewitt  Cliktok  and  TnEODORua  Bailey, 
from  New  Tor k ; 

JoNATBAN  Dattom  and  John  Condit,  from 
New  Jersey ; 

Georoe  Looaii  and  Samdel  Maclay,  from 
PeuDsylvania ; 

William  Hill  Wells  and  Samdel  White, 
from  Delaware; 

Robert  Wriobt  and  Saudbl  Smith,  from 
Maryland ; 

JoBN  Taylor  ud  Wilson  Carey  Nicholas, 
from  ViTrinia ; 

JoBR  Browh  and  John  Bbeckenridoe,  from 
Kentucky; 

Jesse  Franklin  and  Dayih  Stone,  from  North 
Carolina; 

Joseph  Andgrbon  and  William  Cocke,  from 
Tennessee ; 

Abraham  Baldwin,  from  Qeoreia  ;  and 

Thomas  WorthinotoKj  from  Ohio. 

The  Vice  President  being  absent,  the  Seaale 
proceeded  to  the  election  of  a  President  pro  lem., 
as  the  CooElitutioQ  pKrides,  and  ihe  ballots  beiag 
collected  and  counted,  the  whole  number  was 
found  to  be  twenty-nine,  of  which  fifteen  make  a 
majority.  Mr.  Brown  had  24,  Mr.  Baluwih  2, 
Mr.  Dayton  2,  and  Mr.  Piokbriho  1. 
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Consequently,  the  honorable  John  Brown  was 
elected  President  of  the  Senate  pro  tempore. 

The  credentiab  of  the  following  Senators  were 
severally  read,  to  wit : 

Of  Joseph  Anobrson,  appointed  a  Senator  by 
the  Legislature  of  the  State  of  Tennessee;  ot 
TBBOnoBOS  Bailey,  appointed  a  Senator  by  the 
Legislature  of  the  Slate  of  New  York;  of  Jambs 
HiLLBonsE,  appointed  a  Senator  bv  the  Legisla- 
tareof  the  Stale  of  Connecticut ;  of  Sahitel  Ma- 
clay. appointed  a  Senator  by  the  Legislature  of 
the  State  of  Pennsylvania;  of  Samuel  I.  Potter, 
appointed  a  Senator  by  Ihe  Legislature  of  the 
State  of  Rhode  Island ;  of  Israel  Smith,  ap- 
pointed a  Senator  by  the  Lezislalure  of  the  Slate 
of  Vernioat;  of  Samuel  White,  appointed  a 
Senator  by  the  Legislature  of  the  State  of  Del- 
aware ;  for  the  term  of  sis  years  from  and  afler 
the  third  day  of  March  last,  respectively:  also, 
of  Thomas  Wdrthington,  appointed  a  Sena- 
tor by  the  L^islature  of  the  Slate  of  Ohio ;  of 
John  CoNniT,  appointed  a  Senator  bv  the  ExeetH 
tlve  of  the  State  of  New  Jersey ;  of  John  Tay- 
lor, appointed  a  Senator  by  the  Executive  of  the 
State  ot  Virginia,  in  place  of  S.  T.  Mason,  de- 
ceased ;  of  Timothy  PicKEiiiHa,  appointed  a  Sen- 
ator by  the  Legislature  of  the  Slate  of  Massa- 
chuietis,  in  the  place  of  Dwight  Foster,  resigned; 
and  the  oath  required  by  law  was,  by  the  Presi- 
dent, administered  to  them  respectively. 

The  oath  was  also  administered  to  Samuel 
Smith,  appointed  a  Senator  by  the  Legislature  of 
the  Stale  of  Maryland,  for  the  term  of  six  years 
from  and  after  the  third  day  of  March  last. 

Ordered,  That  the  Secreury  wait  on  the  Presi- 
dent of  the  United  States  ana  acquaint  him  that 
a  quorum  of  the  Senate  is  assembled,  and  that,  in 
the  absence  of  the  Vice  Phesident,  ihey  have 
elected  the  Hon.  John  Brown,  President  of  the 
Senate  pro  tempore. 

The  Secretary  was  directed  to  give  a  similar 
notice  to  the  House  of  Represenialives. 

Reaolved,  That  Jameh  Mathers,  Sergeanl-«t- 
Arms  and  Doorkeeper  to  the  ^enate,  be,  and  he  is 
hereby,  authorized  to  employ  one  additional  u- 


by.Googlc* 


HISTORY  OF  CONGRESS. 


Senate. 


OOTOBBH,  1803 . 


ustani  and  tv  ... 

iog  such  serTices  aa  are  usually  required 
Doorkerper  to  the  Senate;  end  that  the  sura  of 
tweniy-eiftht  dollars  be  allowed  him  -weekly  for 
ihal  purpose  duriog  the  sessioD,  and  for  twenty 
davs  after. 

Betolved,  That  each  Senator  be  supplied  during 
the  present  session  witb  three  such  newspapers, 
printed  ia  any  of  the  States,  »s  he  may  choose, 
provided  thai  the  same  be  furnished  at  the  usual 
rate  for  the  annual  charge  of  such  papers. 

A  message  from  the  House  of  Represeolalires 
informed  the  Senate  that  a  quorum  of  the  House 
had  assembled,  and  had  elected  the  Hon.  Nathan- 
ICL  Macon  their  Speaker,  and  is  ready  to  proceed 
to  business. 

(Mered,  That  Messrs. Clinton  and  Breckgn- 
SIDQE  be  a  committee  on  the  part  of  the  Senate, 
together  with  such  committee  as  the  House  of 
Representatives  may  appoint  on  their  part,  to  wait 
OD  the  President  of  the  United  States,  and  notify 
him  thai  a.  quorum  of  the  two  Houses  is  assem- 
bled, and  ready  to  receive  any  communicatious 
that  he  may  be  pleased  to  make  to  them. 

A  message  from  the  House  of  Representatives 
informed  the  Senate,  that  the  House  agree  to  the 
lesolution  of  the  Senate  for  the  appainlmenl  of  a 

eint  committee  to  wait  on  the  President  of  the 
niled  Stajes,  and  have  appoiikted  a  committee 
on  their  pail, 

On  motion.  Resolved,  That  two  Chaplains,  of 
different  denominations,  be  appointed  to  Congress 
for  the  present  session,  one  by  each  House,  who 
shall  interchange  weekly. 

Ordered,  Tlial  the  Secretary  desire  the  concur- 
rence of  tne  House  of  Representatives  in  this 
resolution. 

The  Senate  proceeded  to  the  choice  of  a  Chap- 
lain on  their  part,  and  the  ballots  having  been 
collected  and  couoied,  the  whole  number  was 
twenty-eight;  of  which  fifteen  make  a  majority. 
Hr.  Gantt  had  15  votes,  and  Mr.  M'CoRHtcz  13. 

Consequently,  the  Rev.  Dr.  Oai«tt  was  elected. 

Mr.  Clinton  reported,  from  the  joint  commit' 
tee  appointed  for  the  purpose,  that  they  had  waited 
on  the  President  of  the  United  States,  and  that  he 
had  acquainted  them  that  he  would  make  a  com- 
munication to  the  two  Houses,  by  message,  im- 
mediately. 

The  following  Message  was  received  from  the 
Pkbbidbmt  or  the  United  States  : 
7k  the  Senate  and  Houit  of 

Beprumlaliva  of  Ihe  Uniled  Stales  .■ 

In  calling  jou  logelhwi  fellow-citizetig,  tX  an  earlier 
day  than  was  contemplated  by  the  act  of  the  liiat 
non  of  Cangien,  I  have  not  been  insensible  to  the 
•ontl  ineonTeniences  necenarilj  resulting  from  an 
eipecteJ  change  in  your  uraiigementB.     Bat  matters 
of  great  public  concernment  have  rendeftd  this  call 
ensBiT,  and  the  interest  you  ieel  in  these  will  inper- 
tede,  m  your  minds,  all  private  coniideiatji 

CongT«aa  nrilara*ed,  at  their  late  seMoi 
ordinaiy  agitation  produced  in  the  public  mind  by  the 
■oipenuoD  of  QUI  right  of  deposit  at  the  port  of  New 
Orleans,  no  anignlngnt  of  another  place  having  been 
■  0  treaty.    They  wore 


x)Dtinuance  of  that  privation  would  be  more  in- 
ns to  our  nation  than  any  conaeqaences  which 
could  Bow  from  any  mode  of  redress;  but,  reposing  just 

confidence  in  the  good  faith  of  the  GoveTniDeDt  who«e 
ofRcer  had  committed  the  wrong,  friendly  Dndreason- 
able  Tcpresentations  neie  resorted  to,  and  the  right  of 
deposit  was  restored. 

Previous,  however,  to  this  period,  we  had  not  been 
unaware  of  the  danger  to  which  our  peace  would  be 
perpetually  eiposed  whilst  so  important  a  key  to  the  cotn- 
menx  of  the  western  country  remained  under  a  foreign 
Power.  DifKcutties  too  were  presenting  themselves  aa 
to  the  navigatian  of  other  streams,  which  Emaing  with- 
in our  territories,  pass  through  those  adjacent.  Propo- 
sitions had  therefore  been  authorized  for  ot>taining,  on 
fair  conditions,  the  aovereignlj  of  New  Orleans,  and  of 
other  posaecnons  in  that  quarter,  interesting  to  our 
quiet,  to  such  extent  as  was  deemed  practicable ;  and 
the  provisional  appropriation  of  two  millions  ofdoUara, 
to  be  applied  and  accounted  for  by  the  Preeident  of  th« 
United  States,  intended  as  part  of  the  price,  was  con- 
sidered as  conveying  the  sanction  of  Congreis  to  the 
acquisition  proposed.  The  enlightened  Government 
of  France  saw,  with  just  diacemment,  the  importance 
to  both  nations  of  such  liberal  arrengenients  as  might 
best  and  permanently  promote  the  peace,  interests,  and 
friendship  of  both;  and  the  property  and  sovereignty 
of  all  Louisiana,  which  had  twen  restored  to  them,  bat, 
on  certain  conditions,  been  tnuisfened  to  the  United 
Slates,  by  inBtrumeotB  bearing  date  the  30th  of  April 
lasL  When  these  shall  have  received  the  Constitn- 
tional  sanction  of  Ibe  Senate,  they  will,  without  delay, 
be  communicated  to  the  Representatives  for  the  exer- 
cise of  their  functions,  at  to  those  conditiDns  which  are 
within  the  powers  vested  by  the  Constitution  in  Con- 
gress. Whilst  the  property  and  sovereignn  bi  the 
Mississippi  and  its  waters  secure  an  independent  out- 
let for  the  produce  oftbe  Western  StBtBs,Bnd  an  imcon- 
trollod  navigation  through  their  whole  courae,&ee  from 
collision  with  other  Powers,  and  the  dangers  to  onr 
peace  from  that  source,  the  fertility  of  the  country,  ita 
climate  and  eitent,  promise.  In  due  season,  important 
aids  to  our  Treasury,  an  ample  provision  for  our  pos- 
terity, and  a  wide  spread  for  the  blessings  of  &eedom 
and  equal  laws. 

V/iib  the  wiadom  of  Congress  it  will  rest  to  take 
those  ulterior  meaeurea  which  may  Ve  necessary  for  the 
immediate  occupation  and  temporary  government  of  the 
country;  for  its  incorporation  into  our  Union;  for  ren- 
dering the  change  of  government  a  bleesing  to  our  new- 
ly adopted  brethren ;  for  securing  to  them  the  rights  of 
conscience  and  of  property ;  for  confirming  to  the  Indian 
inhabitanta  their  occupancy  and  salf-govemment,  estab- 
lishing friendly  and  commercial  relations  with  ^lem, 
and  for  ascertaining  the  geography  of  the  country  ac- 
quired. Such  materials  for  your  inibrmstion  relalira 
to  its  afiairs  in  general,  as  the  short  space  of  time  haa 
permitted  me  to  collect,  will  be  laid  before  you  when 
the  subject  shall  be  in  a  state  for  your  consjderstion. 

Another  important  acquisition  of  territory  has  also 
been  made  since  the  last  session  of  Congress.  Tbe  friend- 
ly tribe  of  Kaskaskia  Indians,  with  which  we  have  never 
had  a  difference,  reduced  by  the  wars  and  wanti  of 
savage  life  to  a  few  individuals,  unible  to  defend  them- 
selves against  the  neighboring  tribes,  has  transferred 
its  country  to  the  United  Slates,  reserving  only  for 
its  members  what  is  sufficient  to  maintain  them  in  an 
agricultural  way.  The  considerBtions  stipulated  are, 
that  we  shall  extend  to  them  our  patronage  and  pro- 
tection, and  give  them  certain  annual  aids,  in  money. 
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in  iiDpl«menu  of  (gricnlture,  and  other  htcIcIm  of  their 
choice.  TluH  country,  unoiiK  tbe  moM  lertiJe  within 
our  limila.  eitsniling  along  the  Misaiauppi  Irom  the 
Boath  of  the  IllinoiB  to  and  up  the  Ohio,  though  not 
•0  neeemtiy  »  a  barrier  since  the  acquisition  of  the 
other  bank,  may  yet  be  well  worthy  of  being  laid  open 
to  immediate  settlement,  ea  its  inhabitanta  may  descend 
with  rapidity  in  lupporl  of  the  lower  count^.  should 
faturti  drramatances  eipoae  that  to  foreign  enlerpriie, 
Aa  the  stipolationa  in  this  Irea^  slao  invi^Te  mattara 
within  the  competence  orboth  Hoqjms  only,  it  will  be 
laid  before  Coagma  ■■  aoon  aa  the  Senate  shall  have 
•dnaed  it*  ratification. 

With  many  of  the  other  Indian  tribes  improTementa 
in  agTicoitnre  and  household  mann&ctnre  are  advanc- 
ing ;  and,  with  all,  our  peace  and  Ehandahip  are  ea- 
tabliahedongronnda  mud)  firmer  than  heretofoie.  The 
meaanre  adopted  of  eatabliahing  trading-houses  among 
them,  and  offinnishing  them  neceaaarias  in  exchange 
for  their  commodities  at  such  moderate  pricea  aa  leave 
no  gain,  but  cOTer  us  from  loaa,  has  the  most  condlia- 
.  tory  and  useful  eSect  on  tbem,  and  is  that  which  will 
best  secure  their  peace  and  good  will. 

The  amall  vessels  authorized  by  CongTcaa,  with  a  view 
to  the  Mediterranean  service,  have  been  sent  into  that 
sea,  and  will  be  able  more  effectually  to  confine  the  ' 
Tripoline  cruisers  within  their  harbors,  and  auperaede  | 
the  necessity  of  convoy  to  our  commerce  in  that  iiuarter. 
They  will  sensibly  lessen  the  expenses  of  that  service 
the  ensuing  year. 

A  foitber  knowledge  of  the  ground  in  the  northeast- 
era  and  northwestern  angles  of  the  United  States  ha« 
evinced  that  the  boundaries  established  by  the  treaty 
of  Paris,  between  the  British  territories  and  oun  iu 
those  parts,  were  too  imperfectly  described  to  be  lus- 
eeptible  of  eieeotion.  It  has  theretbre  been  thought 
worthy  of  attention,  for  preserving  and  cherishing  the 
harmony  and  usefnl  intercontao  subsiating  between  the 
two  nations,  to  remove,  t>y  timely  arrangementa,  what 
nnSivorable  incidents  might  otherwise  render  a  ground 
offiiture  misonderstanding.  A  convention  has  theiv- 
fore  been  entered  into,  which  provides  tor  a  practicaUe 
demarcation  of  those  limits,  to  the  satisfaction  of  both 

An  ac«ount  of  the  receipts  and  expenditures  of  the 
year  ending  30th  Saptamber  laat,  with  the  estimates 
for  the  service  of  the  enauing  year,  will  be  laid  before 
jou  by  the  Secretary  of  the  Tresauiy,  so  soon  as  the 
receipts  of  the  last  quarter  shall  be  returned  from  the 
more  distant  States-  It  is  already  ascertained  that  the 
amount  paid  into  the  Treaaury  for  thai  year  has  been 
between  eleven  and  twelve  millionsof  dollars;  and  that 
the  revenue  accrued,  during  the  same  term,  exceeds 
the  sum  counted  on  as  stifficient  for  our  current  ex- 
penses, and  to  extinguish  the  public  debt  within  the 
period  hnretofore  proposed. 

The  amount  of  debt  pud  for  the  aame  year  ia  about 
three  miBion  one  hundred  thousand  dollars,  exclusive 
of  interest,  and  making,  with  the  payment  of  the  pre- 
ceding year,  a  discharge  of  more  than  eight  milliona  and 
a  half  of  doUaiB  of  the  principal  of  diat  debt,  besidea 
the  accroinginterest:  andthereremain  in  IheTreasury 
neariy  six  millions  of  dollars.  Of  these,  eight  hundred 
and  eighty  thouaand  have  been  reserved  fbr  payment 
of  the  firat  instalment  due  under  the  British  convention 
of  January  Bth,  IBOS,  and  two  millions  are  what  have 
been  before  mentioned  as  pUced  by  Congress,  under 
the  power  and  accountability  of  the  President,  towards 
the  price  of  New  Orieana,  and  otfaai  territoriea  acquired. 


which,  remaining  untouched,  are  still  applicable  to  that 
object,  and  goindiminutianoftbeBtuntobelhndedforit. 
Bhould  ^e  anjuiaition  of  Louisiana  bo  Constitutum- 
allj  confirmed  and  carried  into  effect,  a  sum  of  nearly 
thirteen  millions  of  doltan  will  then  be  added  to  ovi 
public  debt,  most  of  which  ia  payable  after  fifteen  yeala; 
before  which  term,  the  present  existing  debts  wiU  all  be 
discharged  by  the  eatabliahad  operation  of  the  Sinking 
Fund.  When  ws  contemplate  the  ordinary  annual 
augmentation  of  impost  fiom  increasing  population  and 
wealth,  the  augmentation  of  the  same  revenue  by  its 
extension  to  the  new  acquisition,  and  the  economiea 
which  may  atill  be  introduced  into  onr  public  expendi- 
tures, I  cannot  but  hope  that  Congress,  in  reviewing 
their  resources,  will  find  means  to  meet  the  intermediate 
interest  of  this  additional  debt,  without  recurring  to  nOW 
taxes;  and  applying  to  this  object  only  the  ordinaly 
progression  of  our  revenue,  its  extraordinary  incraaae 
in  times  of  foreign  wsr  will  be  the  proper  and  sufficient 
fund  for  any  measntes  of  safety  m  precaution  which 
that  state  of  things  may  render  necesaary  in  our  nen- 
'  tral  poaitien. 

Remittances  for  the  instalments  of  our  foreign  debt 
I  having  been  found  practicable  without  loss,  it  has  OOt 
I  been  thought  expedient  to  use  the  power,  given  by  a 
,  former  act  of  Congress,  of  continuing  them  by  re-loana, 
and  of  redeeming,  instead  thereof  equal  aums  of  domes- 
tic debt,  although  no  difficulty  was  fbnnd  in  obtaining 
that  accommodation. 

The  sum  of  fifty  thousand  dollars  appropriated  In 
Congress  for  providing  gun  boats  remains  uneipended. 
The  favorable  and  peaceable  turn  of  aCbirs  on  the  Mts- 
siaeippi  rendered  sn  immediate  execution  of  that  law 
unnecessary  ;  and  time  was  desirable  in  order  that  the 
institu^on  of  that  branch  of  our  force  might  begin  on 
models  the  most  approved  by  experience.  The  aame 
issue  of  eventa  diapenaed  wiUi  a  resort  to  the  appropri- 
ation of  s  million  andaholf  of  dollars,  contcmplatad  for 
puipoaes  which  were  effected  by  happier  means. 

We  have  seen  with  sincere  concern  the  flames  of 
war  lighted  up  again  in  Europe,  and  nations,  with 
which  we  have  die  most  friendly  and  useful  relationa, 
engaged  in  mutual  destruction.  While  we  regret  the 
miseries  in  which  we  see  others  involved,  let  us  bow 
with  gratitude  to  that  kind  Providence,  which,  inspiring 
with  wisdom  and  moderation  our  late  Legislative  Coun- 
cils, while  placed  nnder  the  urgency  of  the  greatest 
wrongs,  guarded  us  IVom  hastily  entering  into  the  san- 
guinary contest,  and  left  UB  only  to  look  on  and  to  pi^ 
ita  ravage*.  These  will  be  the  heaviest  on  those  im- 
mediately engaged.  Yet  the  nations  puivuing  peace 
will  not  be  exempt  Irom  all  evil.  In  the  course  of  thia 
conflict  let  it  be  our  endeavor,  as  it  is  our  interest  and 
desire,  to  cultivate  the  fiiendship  of  the  belligerent 
nations  by  every  act  of  justice,  and  of  innocent  kind- 
ness; to  receive  their  armed  vessels  with  hospitali^ 
from  the  distresses  of  the  aea,  but  to  administer  the 
means  of  annoyance  to  none;  to  eatobliah  in  our  har- 
bors such  a  police  as  may  maintain  law  and  order;  to 
reatrain  our  citizens  from  embarking  individually  in  a 
war  in  whidi  their  country  takes  no  part;  to  ponisb 
severely  those  persona,  citizen  or  alien,  who  shall  usurp 
the  cover  of  our  Sag  for  vessels  not  entitled  10  it,  infect- 
ing thereby  with  suspicion  ^oaeof  real  Americana,  and 
committing  us  into  controversies  lor  the  redress  of 
wrongs  not  our  own ;  to  exact  from  every  nation  the  obser- 
vance, lowarda  onr  vessels  and  citizens,  of  those  printa- 
ples  and  practices  which  all  cbriiized  pe<q>le  aiAnow- 
ledge ;   to  merit  the  character  of  a  jost  nslioa,  and 
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n  that  of  in  independent  one,  preftning  everj 
comeijuence  ta  innilt  ind  habitual  mong.  Congrtet 
will  conrider  nhether  the  existing  laws  enable  tu  effi- 
eadouatj  to  maintain  Ihia  conne  nilh  our  dtixena  in 
•11  placea,  and  with  others  while  within  the  limiti  of 
om  JQiiadiction;  and  will  gire  them  the  new  modlfica- 


fortl 


lo  objec 


of  right  haTe  already  taken  place,  both  within  oui 
jnriadictional  liinita,  and  on  the  high  teas.  The  &iend- 
Iv  diipoation  of  the  Govemmenli  from  whoae  agents 
ttkej  ^ve  proceeded,  aa  well  as  their  niadom  and  regard 
fbt  jiutice,  leave  ui  in  reaaonable  expectation  that  Ihey 
will  be  rectified  and  prevented  in  future;  at^  that  no 
act  will  be  connlenanced  b;  them  which  threaten!  to 
disturb  onr  friendly  intercourse.  Separated  by  a  wide 
4Rean  &om  the  nations  of  £urope,  ana  &om  the  pohtjcal 
intensta  wbidi  entangle  them  together,  with  produc- 
lioaa  and  wants  which  render  our  cummeica  and 
friendship  osefiJ  to  them,  and  thein  to  us,  it  cannot  be 
the  intereit  of  any  lo  aaaail  ni,  nor  ours  to  diiturb  them. 
We  abould  be  most  unwise,  indeed,  were  we  to  ceat 
away  the  singDlar  btesungi  of  the  posidon  in  which 
Datuie  haa  placed  us,  the  opportunity  she  haa  endowed 
ua  with,  of  pursuing,  nt  a  distance  from  foreign  con- 
tentiona,  the  paths  of  industry,  peace,  and  happineaa ; 
of  cullivaling  general  friendship,  and  of  bringing  colli- 
•ion*  of  intereit  lo  the  umpire  of  reason  rather  than  of 
fgrca.  How  desirable,  then,  must  it  be;' in  a  Govern- 
ment Uke  ours,  to  see  ita  eitiiens  adopt,  individually, 
the  views,  the  interests,  and  the  conduct,  which  their 
eonnliy  ahonld  pursue,  divesting  themselves  of  those 
paahons  and  pulialities  which  tend  to  lenen  useful 
Mendshipe,  and  to  embarraa  and  embroil  ns,  in  the 
csJamilons  scenes  of  Europe!  Contident,  fellow-citi- 
zens, that  you  will  duly  estimate  the  importance  of 
neutral  disposiliona  towards  the  obaerrance  of  nentral 
conduct,  that  you  will  be  tenaible  how  much  it  is  our 
duty  to  look  on  the  bloody  arena  spread  before  us.  wilh 
conuniaseration,  indeed,  but  with  no  other  wish  than  lo 
■ee  it  closed,  I  am  persuaded  you  will  cordially  cherish 
these  dispositions  iu  all  dtscussioas  among  yourselves, 
•nd  in  all  communications  with  your  constituents;  snd 
I  anticipate,  with  satisfaction,  the  meaaurea  of  wisdom 
which  the  great  interests  now  committed  to  you  will 
give  you  an  opportuni^  of  providing,  and  myKlf,  that 
of  approring  and  of  carrying  into  elecutiou  with  the 
fidelity  I  owe  to  my  counti;. 

Oct.  17,  1803.  TH.  JEFFERSON. 

The  Message  was  read^and  five  huodred  copies 
thereof  ordered  to  be  printed  for  ibe  use  of  the 
Senate. 

TuESDAT,  October  18. 

PiEBCE  Bdtlgr,  appointed  a  Senator  by  the 
Legislature  of  the  State  of  Souih  Carolina,  for 
the  unexpired  time  for  which  tbe  late  John  Ew- 
iog  Colhoun  was  elected  to  serve,  produced  his 
credentials,  which  were  read,  and  the  oath  required 
bjr  law  was  administered  to  bim  by  the  President. 

James  J&ccbon,  from  the  Stale  of  Georgia, 
Blteoded. 

Tbe  credentials  of  Samdel  Shitb,  a  Senator 
from  tbe  Stale  of  Maryland,  were  read. 

Wbdnesoay,  October  19. 


Thdrsdat,  October  20. 
The  Senate  assembled,  and,  after  the  consideitt' 
:on  of  Eiecutire  business,  adjonrned. 


Friday,  October  21. 

John  Q,dincv  Adams,  appointed  a  Senator  by 
the  Legislature  of  the  Stale  of  Massachusetts,  for 
six  yurs,  cotamencing  the  4th  day  of  March  last, 
proou^d  his  credentials,  which  were  read;  ana 
Ihe  oath  required  by  law  was  administered  to  him 
by  the  President. 

Mr.  Wortrinoton  presented  tbe  memorial  of 
Joseph  Harrison  and  otnets,  citizens  of  the  United 
Stales,  residing  in  that  part  of  the  Indiaoa  Terri- 
tory which  lies  north  of  an  east  and  west  line 
extending  through  the  aoutherly  bend  of  Lake 
Michigan,  praying  that  that  district  may  be  erect- 
ed into  a  separate  goYernmeot;  and  the  memorial 

Ordered,  That  it  be  referred  to  Messrs.  Wohtb- 
[NQTON,  BBEoKENBtnaE,  and  Franklin,  to  con- 
sider and  report  iheteoa. 

A  message  from  the  House  of  Representatives 
informed  Ine  Senate  that  the  House  concur  in  the 
resolution  of  the  Senate,  of  the  17ih  instant,  for 
the  appointment  of  Chaplains,  and  have  appointed 
the  Rev.  William  Parkinson  Chaplain  to  Con- 
gress on  their  part. 

Mr.  Clinton,  af^er  a  few  prefatory  obserrationa 
on  the  necessity  of  designating  the  persons,  sever- 
ally, whom  tbe  people  should  wish  to  hold  the 
offices  of  President  and  Vice  President  of  the 
United  Stales,  and  slating  that  the  State  which 
he  represented,  as  well  as  others  of  the  Union, 
had,  tnrough  the  medium  of  iheir  Legislatures, 
strongly  recommended  the  ado[ition  of  Ine  princi- 

Ele,  laid  on  the  table  the  following  motion,  which 
e  read ;  and  ii  was  made  the  order  of  the  day  for 
the  next  day,  and  printed. 

Raektd,  by  the  Sennit  and  Houtt  of  R^>ruenlativei 
of  Che  VnitedStalcl  of  America  in  Congreu  attembled, 
Iwo-lhirdi  of  both  Haute*  amcarrine.  That  the  follow- 
ing axnendment  be  proposed  to  the  Legislatures  of  the 
several  States  as  an  amendment  to  the  Constitution  of 
Ihe  United  States,  which,  when  ratified  by  three-fourtha 
of  the  said  Legislatures,  shall  be  valid  lo  all  intents 
and  purposes,  ss  part  of  the  said  Constitution,  to  wit: 

That  the  third  paragraph  of  the  Srat  section  of  the 
second  article  of  the  Constitution  of  the  United  States, 
in  tbe  words  {blldwing,  to  wit:  "The  Electors  ahall 
meet  in  their  respective  States  and  vote  by  ballot  /br 
two  persons,  of  whom  one  at  least  shall  not  ha  an  in- 
habitant of  the  same  Statowith  themselvea.  And  Aey 
shall  make  a  list  of  all  the  peisons  voted  tor,  and  of  the 
number  of  votes  for  each,  which  list  they  shall  sign 
and  certify,  and  transmit  sealed  to  the  seat  of  Govern- 
ment of  the  United  SUtes,  directed  to  the  President  of 
the  Senate.  The  President  of  the  Senate  shsll,  in  the 
presence  of  the  Senate  and  House  of  Reprssentativea, 
open  all  the  certificates,  and  the  votes  shsll  then  be 
counted.  The  person  having  Ihe  greateat  number  of 
votes  shall  be  the  Preaident,  if  such  number  be  a  ma- 
jority of  the  whole  number  of  Eleclora  appointed,  and 
if  (here  be  more  tiian  one  who  have  such  majority,  and 
have  an  equal  number  of  votes,  then  the  House  <rf' Rep- 
resentatives shall  immediately  choose  by  ballot  Mie  of 
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nijorttj, 
then,  iTom  tha  five  higheM  on  tna  liit,  the  m 
>Iu!1,  in  like  manner,  choote  a  Preiident.  Uut,  in 
cfaoonng  the  Piendent,  the  votM  shall  be  taken  by 
States,  the  repreieDtation  from  eirh  State  hating  one 
vote.  A  quoKim  for  this  putpoia  ihall  eoniiat  of  a 
ineniber  or  memben  from  two-thirde  of  the  8tat«, 
and  a  muority  of  all  the  StatM  ihall  be  neconary  to  a 
choice.  In  eieiy  caae  after  me  choice  of  the  President, 
the  peiaon  having  the  greatest  number  of  volui^f  ihe 
Elector*  ihall  be  the  Vice  President ;  bat,  if  there  should 
remain  two  or  more  who  have  equal  lotea,  the  Senate 
shall  choose  from  them  tnr  ballot  the  Vice  PreiidenI:" — 
be  eipanged  from  the  Constitution,  and  that  the  fol- 
lowing paragraph  be  inserted  in  lien  thereof,  to  wit : 

"  The  Electors  shall  meet  in  their  reapective  Statea 
and  vote  b;  ballot  fbi  two  persons,  of  whom  one  at  least 
shall  not  be  an  inhabitant  of  the  same  Slate  with  them- 
•elves;  thej  shall  name  in  diiCinct  bnllots  the  person 
voted  for  as  President,  and  the  person  voted  for  u  Vice 
President ;  and  they  shall  make  distinct  lists  of  allper- 
•ons  voted  for  as  President,  and  of  all  persons  votsdfar 
as  Vice  President,  and  of  the  number  of  votes  for  each; 
which  list  they  shall  sign  and  certify,  and  transmit 
aealed  to  the  seat  of  Government  of  the  United  States, 
directed  to  the  Pieaident  of  the  Senate.  The  Presi- 
dent of  the  Benate  shall,  in  the  presrnceaf  Ihe  Senate 
and  HooBB  of  Representatives,  open  all  the  certificates, 
and  the  votes  shall  then  be  counted.  The  person  hav- 
ing the  greatest  nambei  of  votes  for  President  shall  be 
Prendent,  if  such  number  be  a  majority  of  the  whole 
number  of  Electors  appointed,  and  if  there  be  more 
Iban  one  who  have  such  majority,  and  have  an  equal 
number  of  votes,  then  the  House  of  Reprraentatlves 
■hall  immediately  choose  by  ballot  one  of  them  for  Presi- 
dent ;  and  if  no  person  have  a  majority,  then  from  the 

highest  on  the  list,  the  said  House  shsll,  in  like 

manner,  choose  the  President.  But,  in  choosing  the 
President,  Ihe  votes  shall  be  taken  bj  Statea,  the  leprs- 
sentation  from  each  State  having  one  vote  :  a  quorum 
for  this  purpose  shsJI  consist  of  a.  member  or  members 
Irom  two-thirds  of  the  States,  and  a  majority  of  all  the 
Slates  shall  be  Decessmy  to  s  choice.  The  persou  hav- 
ing Ihe  greateat  number  of  votes  for  Vice  President 
shall  be  Vice  President;  and  in  caae  of  an  equal  num- 
ber of  votes  for  two  or  more  persona  for  Vice  President, 
they  being  the  highest  on  the  list,  the  Senate  shsll 
ch<Mse  the  Vice  President  from  those  having  such  an 
equal  number;  a  quonim  for  the  purpose  shall  consist 
of  iwo-tbiida  of  the  whole  number  of  Senators,  and  a 
msjority  of  the  whole  number  shall 


Mr.  BsECKBNRiDQB  givt  noticc,  that  he  should, 
to-morrow,  ask  leare  to  brin^  Id  a  bill  to  enable 
the  President  of  tbe  United  States  to  lake  posses- 
aioo  of  the  territories  ceded  by  France  to  ibe 
United  SiateB,  by  the  treaty  concluded  at  Paris  on 
the  30ib  of  April  last,  and  for  other  purposes. 


Satubday,  October  22. 
The  following  Messa^  was  received  from  the 
President  of  the  United  States  : 
7b  Ihe  Senate  and  Home 

of  Repreeentalicu  of  Ihe  Untied  Slalee  : 
In  my  eommunication  to  you  of  the  17th  instant,  I 
informed  yon  that  conventions  had  been  entered  into 
with  the  Goveniment  of  Prance  ibt  the  cewnon  of  Loui- 


aana  to  the  United  States.  These,  with  the  advice 
and  consent  of  the  Senate,  having  now  been  ratifled, 
and  my  ratification  exchanged  for  that  of  the  First 
Consul  of  France  in  due  form,  they  are  commanieated 
to  you  for  conndsration  in  your  Legislative  capacity. 
Vou  wilt  observe  that  aome  important  condition*  can- 
not be  carried  into  execution,  but  with  the  aid  of  the 
Legislature ;  and  that  time  pieases  a  decision  on  them 
without  delay. 

The  ulterior  provisiona,  alao,  aug^eeted  in  the  same 
communication,  for  the  occnpation  and  govemmeat  of 
the  country,  will  call  for  esriy  attention.  Such  inform- 
ation relative  to  its  goveriiment  as  time  and  distanoe 
have  permitted  me  to  obtain,  will  be  ready  to  be  laid 
before  you  in  a  few  days.  But,  as  permanent  arrange- 
ments for  this  object  may  require  lime  and  deliberation, 
it  is  for  your  consideration  whether  you  will  not  forth- 
with m^e  such  temporary  provisions  for  the  preserve. 
tion,  in  the  meanwhile,  of  order  and  tranquillity  in  the 
country,  as  the  case  may  require. 

Oct.  31,  1803.  TH,  JEFFERSON. 

The  Message  was  read,  and,  together  with  the 
papers  therein  referred  to,  ordered  to  lie  for 
consideration. 

Agreeably  to  notice  eiven  yealerday.  Mr.  BflECE- 
E.NRiDQE^had  leave  toliriag  in  a  bill  to  enable  the 
President  of  the  United  Slates  to  lake  possession 
of  the  territories  ceded  by  France  to  At  United 
Stales,  by  the  treaty  concluded  at  Paris  on  the  30tl) 
of  April  Inst,  and  for  other  purposes;  which  bill 
was  read,  and  ordered  to  the  second  readiog.  The 
bill  is  in  the  following  words : 

Be  it  enacted  by  the  Senaie  and  House  of  R^rt- 
letUativet  of  the  United  Siaiee  of  America,  in  Congrt$» 
aaeembled.  That  the  President  of  the  United  States  be, 
and  he  Is  hereby,  authorized  to  take  possession  of  and 
occupy  the  territories  ceded  by  France  to  the  United 
Statea  by  the  treaty  concluded  at  Paris,  on  the  30th 
-day  of  April  last,  between  the  two  nations ;  and  that 
he  may  for  that  purpose,  and  in  order  to  maintain  in 
the  saul  territories  the  authority  of  the  United  Statea, 
employ  any  part  of  Ihe  Army  and  Navy  of  the  United 
States,  and'of  the  force  authoriied  by  an  act  passed 
the  3d  day  of  Msrch  last,  entitled  "  An  act  directing 
a  detachment  from  the  militia  of  the  United  States, 
and  for  erecting  certain  arsenals,"  which  he  may  deem 
necessary:  And  so  much  of  the  sum  appropriated  by 
the  said  act  aa  may  be  necessary  is  hereby  appropriated 
for  the  purpose  of  carrying  this  act  into  snect ;  to  be 
applied  under  the  direction  of  the  President  of  Ihe  Unt. 
ted  States. 

Sic.  B.  And  be  it  farther  enacted.  That  until  Con- 
gress shall  have  made  provision  for  the  temporary  gov- 
ernment of  the  said  territoriee,  all  the  military,  civil,  and 
judicial  powers  exercised  by  the  officers  of  the  existing 
government  of  the  same,  shall  be  vested  in  such  person 
or  peraoni,  and  shall  be  exercised  by  and  in  such  man- 
ner, as  the  President  of  the  United  Butes  shall  durect. 

Ordered,  That  Messrs.  Tract,  ANDEasoH, and 
Baldwin,  be  a  coniTDiitee  for  the  revisal  of  unfin- 
ished  business,  and  that  the 
:ted  to  report  wbat  law: 


expired  hj 
during  the 
the  Senate. 


limitHlion,  or  will   eipii 
present  session  ;  and  report  thereon 
On  molion,  that  it  be 
Raoletd,  That  the  Senate  now  proceed  to  the  elee- 
>n  of  a  Secretary  and  other  officers  of  the  Senate, 
Ordered,  That  this  motion  lie  for  consideration. 
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AMENDMENT  TO  THE  CONSTITUTION. 

The  order  of  [he  day  being  caLled  for  on  Mr. 
Clinton's  moiionof  yesierday, 

Mr.  Clinton  said  that,  as  ihe  resolutioa  was 
but  now  printed,  and  laid  before  the  Senate,  it 
might  be  proper  to  refer  it  to  Monday  for  further 
conaideratioD,  but  if  it  was  requisite,  by  the  rules 
of  the  Senate,  that  the  resolution  must  ha»e  three 
separate  readings,  and  on  three  different  daya,  he 
should  call  fur  a  second  reading  on  Saturday,  that 
it  might  he  in  readiness  for  a  third  reading  on 
Monday,  and  be  ultimately  acted  upon  that  day, 
as  the  Legislatures  of  Tennessee  and  Vermont 
were  in  session,  and  probably  must  be  at  the  trou- 
ble of  an  extra  session  to  act  upon  the  amend- 
ment, unless  it  could  be  sent  to  them  before  they 
separated. 

Mr.  Brown,  of  Kentucky,  the  Presideot  pro 
lem.  of  the  Senate,  said  the  written  rule  of  the 
Senate  determined  that  hills  should  have  three 
readings,  and  od  different  days,  without  unani- 
mous consent  to  the  contrary  ;  but  the  resolutions 
were  not  included ;  and  that  he  should  be  glad  of 
the  opinion  of  the  Senate  upon  the  subject. 

Mr,  Tracy  of  Connecticut  said,  that  there  was 
no  written  rule  which  would  reach  the  tase,  but 
the  Vice  President,  upon  the  ground  that  they 
came  within  the  reason  of  the  rule,  had  determin- 
ed that  all  resolutions  which  required  a  joint  vote 
of  both  Houses  to  give  them  efficacy,  should  take 
the  same  course  as  bills,  and  have  three  readings, 
and  on  different  days,  before  a  final  Totej  and  as 
this  resolution  went  to  the  alteration  of  the  su- 
preme law  of  the  land,  as  the  Constjiuiioti  was 
declared  to  be,  he  thought  it  highly  requisite  to 
give  the  deliberaiiona  all  the  solemnity  wltich  was 
required  iu  passing  billa. 

Mr.  Bradley,  of  Vermont,  then  offered  two 
■mendmeats  to  the  resolution;  one  went  to  the 
form  only,  and  the  other  makes  a  majority  of 
TOtes  of  ine  electors  requisite  for  a  choice  of  Vice 
President,  and  in  case  such  majority  is  not  ob- 
tained, places  the  choice  of  Vice  President  in  the 
Senate. 

Mr.  BcTLER,  of  South  Carolina,  proposed  au 
amendraeni  by  adding  a  new  clause,  in  substance  r 
"That  at  (he  next  election  of  President,  no  ner- 
'  son  should  be  eligible  who  had  served  more  tnao 
'  eight  years,  and,  in  all  future  elections,  no  person 
'  should  be  eligible  more  than  foar  years  in  any 
'  period  of  eight  years." 

Mr.  Davton,  of  New  Jersey,  moved  to  refer  the 
resolution,  with  all  the  amendments,  to  a  select 
committee;  he  said  that  it  was  a  subject  far  too 
important  to  he  carried  in  this  way.  There  has 
been  no  lime  to  consider  it.  Something  more  was 
due  in  this  instance,  than,  as  it  were,  offering  it 
one  moment,  and  deciding  upon  it  the  next. 

Mr.  MiLLBOCBE,  of  Connecticut,  supported  the 
motion  for  referring  the  questioD  to  a  select  com- 
mittee. Hs  was  opposed  to  entering  now  upon 
the  business.  Why  sliould  ibis  subject  be  hurried  1 
Why  not  have  taken  it  up  last  session?  we  might 
in  that  case  have  had  lime  to  consider  il.  He  had 
not  often  known  a  resolution,  of  the  nature  of  that 
before  the  House,  disposed  of  otheiwise,  in  the  Grat 


instance,  than  being  referred  to  a  committee.  He 
never  knew  it  refused.  In  a  ^reat  and  free  em- 
pire, like  the  United  States,  this  question  is  of  the 
highest  importance — no  less  than  the  choice  of 
the  First  Magistrate.  It  is  laid  upon  the  table  to- 
day, and  we  are  to  determine  upon  41  to-morrow. 
He  hoped  not ;  and  as  he  never  knew  it  refused 
before^  he  hoped  that  it^would  not  be  adopted  now. 
He  wished  it  10  be  referred  toaseleci committee; 
thal^should  there  beeiamined.line  by  line,  letter 
by  letter.  In  the  present  mode  of  doing  business, 
it  is  impossible  to  act  with  accuracy.  He  again 
trusted  and  hoped  that  it  would  be  referred  to  a 

Mr.  Jackbon,  of  Georgia,  wished  the  business 
to  be  immediately  proceeded  upon.  He  was  an 
admirer  of  Mr.  Jefferson  ;  he  was  happy,  and  he 
trusted  all  were  happy,  while  he  was  President. 
But,  eoQtiaued  Mr.  J.,  we  know  not  who  may  fol- 
low him  ;  we  may  have  a  Bonaparte,  or  one  who 
will  be  equally  obaoxiousto  the  people.  He  hoped 
the  motions  would  be  incorporated  and  immedi- 
ately come  before  the  House. 

Mr.  Wbiobt,  of  Maryland,  spoke  for  some  lime 
against  the  resolution  going  to  a  committee.  He 
was  against  the  ameodtnent  proposed  by  Mr. 
Butler.  A  committee  might  report  when  they 
pleased.  He  therefore  thought  it  necessary  to 
proceed  with  the  question  imroedialply. 

Mr.  Shitb,  of  Maryland,  wished  to  have  some 
principles  fixed.  If  the  motion  and  amendments 
mittee,  he  would  not  lack  them 
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ihject  might  have  been  entered  i 
As  il  stands,  this  is  the  proper  place  to  make  ob- 
jectious.  The  mover  of  the  resolution  does  not 
say  thai  it  shall  be  determined  on  Monday;  he 
means  that  il  shall  then  be  before  the  whole 
House. 

Mr.  Bdtler  observed,  in  favor  of  its  goiug  to 
a  committee,  in  order  to  prevent  delay,  he  would 
require  that  they  should  report  on  Monday,  for, 
on  such  an  emergency,  they  might  sit  on  Sunday. 
This  might  be  aiiopted,  provided  it  could  be  got 
to  a  committee.  He  did  not  think  that  the  House 
should  legislate  upon  adventitious  or  extraneous 
matter,  because  the  Legislature  of  Vermont  at 
Tennessee,  or  any  other  State,  were  sitting.  We 
are  not,  for  such  jeasons,  to  be  hurried. 

Mr.  Clinton  said,  he  would  consent  to  waive 
his  motion,  if  the  gentleman  who  moved  last 
would  consent  that  the  whole  should  be  entered 
into  on  Monday.  We  arecharged.coniinuedMr. 
0.,  with  hurrymg  on  this  business,  but  he  was 
not  to  be  intimidated  from  doing  his  duly.  What 
was  the  use  of  a  select  committee 'f  He  hoped 
that  the  resolution  and  amendments  might  be 
printed,  and  made  the  order  of  the  day  for 
Monday. 

Mr.  Butler. — I  penned  my  amendment  since 
I  came  into  the  House.  1  believe  the  country  is 
as  ripe  for  it,  as  for  the  resolution,  and  the  oiber 
amendmeDts.    I  believe  this  business  is  hurried 
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more  than  it  ought  to  be.  If  (he  geniletaaD  who 
first  iDOTeJ,  will  take  up  his  moiion,  I  thiak  ihat 
he  will  be  the  first,  on  Monday,  lo  candema  this 

Mr.  HiLLBODSE  agaia  spoke  in  TaTor  of  i  com- 
iniitee.  He  obsetTed  ibal,  in  case  a  President 
should  die  the  day  after  his  election,  who  then  is 
to  sapply  his  place?  A  mao  chosen  by  the  elect- 
ors'! No;  a  man  named  by  the  Seoite.  A  man 
may  thus  be  chosen  contrary  to  tbe  wish  of  the 

«eople.  Once  it  was  in  coDteraplation  to  have  no 
'ice  Pfestdent,  but  again  it  was  thought  that 
either  would  make  a  ^ood  President  and  be  did 
not  see  any  great  use  m  the  o£Gce  of  Vice  Prebi- 
dent.  If  we  are  lo  constitute  a  Vice  President  to 
execute  the  ofQce  of  President  iu  case  of  his 
death,  which  will  be  the  case,  and  if  the  Senate 
can  elect  a  President,  in  such  case  it  may  fall 
upon  a  man  who  had  only  two  voles,  and  the  man 
who  had  a  greater  number  would  be  Vice  Presi- 
dent. We  must  not  pass  over,  concluded  Mr.  H., 
a  su^ect  of  such  importance  in  this  way. 

After  some  desultory  obserTalions,  in  which 
one  member  observed  that  he  thoug-ht  it  disorder- 
ly, ibe  question  on  Mr.  Butleb'b  amendment  was 
put — ayes  16,  nays  IS. 

A  committee  was  then  chosen  for  the  purpose, 
namely : 

Ur.  Butler,  Mr.  Bradley,  Mr.  Clintoh,  Mr. 
NtcHOi^s,  and  Mr.  Smith. 


MoNDAT,  October  24. 

The  bill  lo  enable  the  President  of  (he  United 
Slates  lo  take  possession  of  the  territories  ceded 
by  France  to  tbe  United  Stales,  by  tbe  treaty  con- 
cluded at  Paris  on  the  30tb  of  Aprii  last,  and  for 
Other  purposes,  was  read  the  second  time  and  re- 
ferred to  Messrs.  BaECKENRinaE.  Davton,  and 
Baldwin,  Io  consider  and  report  ikervan. 

AMENDMENT  TO  THE  CONSTITXJTION. 

Mr.  BuTLEB,  from  the  committee  to  whom  was 
referred,  on  the  23d  inst.,  the  motion  for  an  amend- 
ment tj  the  CoostituiioQ  of  the  United  Slates, 
made  report,  which  was  read. 

Mr.  Davtom  moved  to  strike  out  all  which  re- 
spected the  appointment  of  a  Vice  President. 

He  said  tbe  great  inducements  of  the  framers 
of  the  Constitution  to  admit  (be  office  of  Vice 
President  was,  that,  by  the  mode  of  choice,  the 
best  and  most  respectable  man  should  be  de- 
sigrnaledj  and  that  tbe  Electors  of  each  Stale 
should  Tote  for  one  person  at  least,  living  in  a 
different  State  from  themselves;  and  if  the  sub- 
stance of  the  ameodmentwas adopted, bethought 
the  office  had  belter  be  abolished.  Jealousies  were 
natural  between  President  and  Vice  President; 
no  heir  apparent  ever  loved  the  person  on  the 
throne.  With  this  resolution  for  an  amendment 
to  the  Constiiuiion  we  were  left  with  all  the  in- 


Mr.  Clirtoh.— The  obvigus  intention  of  the 
amendment  proposed  by  the  gentleman  from  New 
Jersey,  is  to  pat  oIT  or  get  rid  of  the  main  quea- 


tioq.  It  would  more  comport  will)  tbe  candor  of 
ibe  gentleman  to  meet  tbe  qtlesliou  fairly.  Can 
the  gentleman  suppose  that  tbe  Electors  will  not 
vote  for  a  man  of  respectability  for  Vice  Presi- 
dent? True,  the  qualifiraiioos  are  distinct,  and 
oufihtnot  to  be  confounded;  this  will  stave  off 
the  question  till  the  Legi^ilalures  uf  the  States  of  , 
Tennessee  and  Vermont  are  out  of  session,  and 
the  object  must  be  very  obvious. 

Mr.  Davtoh. — Tbe  custom  of  the  gentleman 
from  New  York  has  been  of  late  to  arraigo  mo- 
tives instead  of  meeting  arguments;  on  Saturday 
he  accused  me  of  wishing  to  procrastinate,  and 
now  the  same  is  repeated. 

Tbe  reasons  of  erecting  tbe  office  are  frustrated 
by  tbe  ameodment  to  the  Constitution  now  pro- 
posed; it  will  be  preferable,  therefore,  to  abolish 
the  office. 

Mr.  Clinton. — The  charge  of  the  gentleman 
from  New  Jersey  is  totally  unfounded  that  I  ar- 
raign motivfs,  aod  do  not  meet  arguments.  On 
Saturday,  the  gentleman  accused  me  of  precipi- 
tation; I  am  not  in  the  babit  of  arrai);ning  mo- 
tives, as  this  Senate  can  witness,  and  the  charge 
is  totally  untrue. 

Mr.  NicHOLAB.— To  secure  the  United  States 
from  tbe  danger;  which  existed  during  the  last 
choice  of  President,  the  present  resolution  was 
introduced.  It  was  impossible  to  act  upon,  oi 
pass  the  amendment  offered  by  the  member  from 
New  Jersey,  wi(b  a  full  view  of  alt  its  bearings  at 
this  time.  It  ought  not  to  stand  in  the  way  of  the 
resolution  reporied  by  the  committee,  for  two- 
thirds  or  three-quarters  of  the  State  Legislatures 
would  be  in  session  in  two  or  three  months ;  the 
SeoaLebad,  therefore,  better  not  admit  the  amend- 
ment, even  if  convinced  that  it  was  correct,  be- 
cause it  might  jeopardize  the  main  amendment  of 
discriminating. 

Mr.  BoTLEH  moved  a  postponement  until  Wed- 
nesday, because  the  amendment  was  important, 
and  he  had  not  had  sufficient  time  to  make  up  his 
ind. 

Mr.  WoRTBiNQTON  Said  the  same. 
This  motion  was  seconded. 
Mr.  Cocke  was  opposed  to  the  postponement, 
because  he  feared  the  State  Legislatures  would  be 
out  of  session,  so  as  not  to  carry  the  amendment 
into  effect  before  tbe  next  choice  of  President. 

Mr.  WsiQBT  was  opposed  to  the  postponement. 
The  proposition  of  the  gentleman  from  New 
Jersey  was  foreign  to  the  nrst  amendment.  The 
people  had  not  expressed  an  opinion  upon  it,  pro 
nor  con,  but  on  the  discriminating  principle,  ibey 
had.  Whatever  bis  opinion  was,  he  would  not 
vote  for  this  amendment  till  he  knew  the  voice  of 
the  people  upon  it.  Sbalf  we  postpone,  beyond 
this  session,  what  we  do  understand,  in  order  to 
take  up  what  we  do  not  understand  7  In  a  repre- 
sentalive  Ooremment  we  ought  to  act  as  we 
think  tbe  people  wi^h,  and  in  pursuance  to  the 
public  mind. 
Mr.  Jackson  did  not  know  how  he  should  vote 
1  tbe  amendment  offered  by  tbe  gentleman  from 
.ew  Jersey,  but  was  willing  to  indulge  ihegen* 
tleman  who  asked  for  a  postponement.    What 
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weie  the  Jdeaa  of  jentleineD'i  Were  the  State 
Legislatures  all  aboDt  to  die?  If  they  were  oot 
in  session  when  Congress  had  acted  upon  this 
amendrneDl  they  could  be  called  together.  He 
remembered  that  (he  Vice  PresideDt  was  called 
the  fifth  wheel  to  a  coach,  toaay  years  ago,  and  it 
mr^ht  be  well,  aow  we  are  on  the  subject,  to  ex- 
amine whether  the  office  cannot  be  dispensed  with. 
We  have  lime  enough. 

Mi.  HiLLBOuaB. — So  importaot  was  this  sub- 
ject, that  he  wished  for  more  lime ;  the  gentleman 
from  New  York  thinks  the  two  offices  are  very 
diverse;  (herehe  cited  the  CoDSlttution,  bj  which 
the  duties  of  the  President  devolve  on  the  Vice 
President  in  certain  cases;)  he  thought  it  worthy 
of  mature  consideration,  if  the  discriminating 
principle  was  ioiroduced  into  the  choice  of  Vice 
President,  whether  the  office  had  not  belter  be 
abolished. 

Mr.  Tracy  inquired  how  lone  the  Legislatures 
of  Tennessee  and  Vermont  had  been  in  session  ; 
and  how  long  they  would  probably  continue ;  and 
supposed  a  day  or  two  spent  in  deliberation  would 
not  cause  much  trouble  oi  expense. 

Mr.  Andebbon  said  the  Legislature  of  Tennes- 
see would  probably  sit  till  the  tenth  or  fifteenth  of 
November. 

Mr.  WoBTHiNOTON  Said  he  was  opposed  to  the 
postponement,  and  should  voteagainsi  the  amend' 
ment,  because  he  was  not  prepared  to  act  upon  it ; 
not  knowing  what  was  the  opinion  of  his  constit- 
uent sjjpon  It. 

Mr.  S.  Smith  mentioned  that  the  last  choice  of 
President  had  prepared  the  people  to  require  the 
discrimination  ;  but  the  abolition  of  the  ^ue  was 
new.  If  the  choice  of  Vice  President  in  the  way 
proposed,  should,  upon  experiment,  prove  to  be 
improper,  then  it  could  be  altered. 

He  was  ready  to  act  at  once  and  voteagainsi 
the  amendn)ent,and  should  not  pay  so  poor  a  com- 
pliment to  any  gentleman's  abilities,  as  to  say  he 
could  not  make  up  his  mind  at  once.  He  was 
against  postponing-. 

Thequesiion  for  postponement  was  taken,  and 
lost— ayes  15,  noes  16. 

The  amendment  of  Mr.  Daytok  was  now  be- 
fore the  Senate. 

Mr.  AnAUB  thought  the  discriminating  princi- 

tie  was  well  understood ;  but  the  consequences 
ad  not  been  fully  contemplated ;  one  was,  the 
abolition  of  the  office  of  Vice  President.  Whether 
it  was  best  to  abolish  or  not,  he  would  not  say, 
but  to  consider  it  with  the  other  subject  was  cer- 
tainly correct,  and  he  wished  for  longer  time. 

Mi.Maclay  could  not  see  that  any  new  prin- 
ciple was  introduced  byihecoiiiroiiIee;hethoug'ht 
that  a  suggestion  that  an  improper  person  would 
be  chosen  Vice  President  was  premature ;  it  could 
not  be  known  till  tried. 

Mr.  BREoKBNRinuB  said  his  mind  was  made  up 
to  vote  lor  nothing  but  the  discriminating  princi- 
ple, so  his  constituents  wished  ;  and  he  would  not 
fo  into  consideration  of  any  other  amendments, 
ut  wished  this  to  go  into  operation  before  the 
next  election.  Hia  opinion  was,  that  the  duration 
of  the  office  in  the  Senate,  (six  years,)  was  the 


most  a  in  i -re  publican  he  (ould  conceive  of,  but  if 
he  moved  ihat  and  connected  it  with  the  discrim- 
inating principle,  he  might  lose  all;  he  was  against 
a  postponement. 

Mr.  White  was  convinced  that  the  members 
were  unprepared  to  act,  and  particularly  so,  by 
what  fell  from  the  member  last  up,  and  moved  a 

Tnis  motion  was  seconded  by  Mr.BoTLER. 

Mr.  Clinton  moved  for  the  yeas  and  nays  upoo 
thequesiion  of  postponement. 

Mr.  AHnEBSOH  said,  he  should  vote  for  the  post- 
ponement ;  and  as  the  yeas  and  nays  were  called, 
he  would  offer  (he  reasons  for  his  vote. 

He  had  long  been  a  member  of  (he  Senate,  and 
had  never  known  a  postponement  denied  under 
similar  circumstances.  The  question  was  import- 
ant, and  a  denial  of  time  to  consider  it,  was,  in  bis 
opinion,  unfair  and  im'proper. 

Mr.  Jackson  would  vote  as  be  thought  proper, 
notwithstanding  the  call  for  yeas  and  nays,  and  if 
(he  call  had  any  influence  upon  him,  it  was  to 
confirm  him  in  a  vote  for  postponement. 

Mr.  Cocke  would  clear  his  skirts,  if  gentlemen 
were  determined  to  reject  it  in  a  pet ;  he  should 

Mr.  Butler  was  alarmed  at  what  he  saw  this 
day;  he  wished  (□  take  a  lon^  and  deep  view  of  (his 
subject,  and  there  was  not  time  now,  the  day  was 
far  spent;  be  rather  thought  the  office  of  Vice 
President  might  be  abolished,  but  he  would  not 
commit  himself  now  ;  he  wished  for  time,  not  to 
discredit,  by  a  hasty  decision,  the  States  from 
which  the  Senate  came. 

Mr.  S.  Smith  regretted  that  a  motion  for  post- 
ponement was  made,  for  it  has  precluded  ail  in- 
vestigation ;  if  the  motion  had  not  been  made,  a 
full  investigation  would  have  been  had,  and  a 
postponement  (ill  to-morrow  would  have  afforded 
opportunity  to  Carta  an  opinion  with  all  tbeargu- 
ments  in  mind. 

Mr.  Dayton  said  that  he  bad  already  stated  to 
the  Senate  that  he  conceived  himself  impelled  by 
a  sense  of  duty  to  offer  the  amendment  under  con- 
sideration for  abolishing  altogether  the  officeof  Vice 
President,  if  the  change  which  was  proposed  to  be 
made  in  the  mode  of  electing  the  President  should 
prevail.  When  gentlemen  had  considered  the 
subject  too  important  to  be  decided  upon  that  day, 
he  felt  disposed  to  indulge  them  with  a  reasonable 
time  for  consideration,  and  he  hoped  that  the  post- 
ponement they  asked  for  would  be  conseuLed  to. 
There  existed,  Mr.  D.  said,  in  the  first  volume  of 
the  Journals  of  the  Senate,  a  striking  monument 
□f  the  hasty  and  inconsiderate  manner  in  which 
amendments  might  he  agreed  to  by  both  Houses. 
He  alluded  to  the  first  of  the  twelve  amendments, 
which,  it  was  easy  to  show,  was  both  absurd  and 
impracticable.  It  professecl  to  prescribe  the  ratio 
of  representation  for  every  possible  increase  of 
numbers,  whereas,  instead  of  effecting  that  object, 
it  actually  contained  a  positive  interdiction  of  any 
representation,  after  our  number  should  exceed 
eight  millions.  Extraordinary  as  it  might  seem, 
it  was  nevertheless  roost  true,  that  it  had  been 
adopted  by  so  many  States  as  to  have  required 
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more  to  have  made  it  a  pari  of  our  Cod* 
Had  il  uoforiunaiely  be«ti  adopted, 
what,  Mr.  D.  asked,  would  hare  been  our  siiua- 
tion,  when  our  numbers  amounted  to  nine  mil- 
lions? There  could  cerlainly  be  no  represeota- 
lioD  in  the  other  branch,  consistently  with  that 
amendment  of  the  ConsKIuiion,  for  there  would 
either  be  less  than  two  hundred  KepresentatiTes, 
or  more  than  one  for  every  fifty  thousand,  both  of 
which  were  then  expre^y  prohibited.  What 
would  Congress  hare  done  in  that  case?  Would 
they  have  permitted  a  dissolution  o(  the  Qorern- 
menl,  or  would  they  bare  ventured  boldly  to  have 
broken  the  Constitution,  and,  in  the  language  of 
the  honorable  gentleman  from  Virginia,  have 
thrown  themselves  upon  tbepeople  for  pardon  for 
the  breach,and  upon  Heaven  for  forgiveness  for  the 
vioUtion  of  their  oaths.  This  was  the  distressing, 
the  dreadful  dilemma  to  which  the  Legislature  of 
the  Union  were  exposed  in  consequence  of  their 
having  bestowed  too  little  attention  to  iheamend- 
menta  which  themselves  had, offered  to  the  people, 
and  it  ought  surely  to  operate  as  a  solemn  warn- 
ing upon  the  present  and  all  future  occasions, 
against  proposing  any  alleraiion  in  the  Constitu- 
tion without  the  most  deliberate  consideration  of 
its  intrjosic  merits^  as  well  as  of  all  its  coatequen- 
!S  and  of  its  hearings  upon  all  the  other  parts  of 


,  ipers  acccompauying  i(  ordered  to  be  printed 
for  the  use  of  the  Senate. 

The  resolution  to  amend  the  Constitution  was 
called  up,  aod  Mr.  Wrioht  moved  a  postpooft- 
meot,  till   to-morrow,  alleging  that  as  Mr.  CuN- 


was  gone  home,  there 
cessity  for  hurrying 


the  Si 


int. 


While  he  wa.^  on  the  floor,  he  would  take  the 
liberty  of  saying  that  he  had  not  thought  proper 
lo  aanwer  the  honorable  member  from  hew  York, 
because  his  high  respect  for  the  Senate  restrained 
him  from  replying  in  those  terms  which  weredue 
to  such  rudeness  and  such  indecency  of  language 
as  that  in  which  that  member  had  indulged  him- 
self. There  would  be  a  fitter  time  and  f  fitter 
place  for  taking  that  notice  of  it  which  it  merited. 

A  motion  for  adjournment  was  now  made  and 
carried — ayes  16,  noes  15. 

TtTEsnAT,  October  35. 

John  SMira,  appointed  a,  Senator  by  the  Legis- 
latore  of  the  Stale  of  Ohio,  attended  and  pro- 
duced bis  credentials,  which  were  read,  aod  the 
oath  required  by  law  was  admioistered  to  him  by 
the  President 

Mr.  Fraheun  presented  the  memorial  of  Rob- 
ert ^ui  II  in,  late  a  private  in  the  first  Virgioii 
raiment,  and  now  on  the  list  of  pensioners,  pray- 
ing for  an  augmentation  of  his  pension  ;  and  tht 
memorial  was  read.and  ordered  to  lie  on  the  table 

Mr.  Breckenhiooe,  from  ihecomraitlee  to  whom 
was  referred,  on  the  24lh  instant,  the  bill  to 
ble  the  President  of  the  United  States  to  lake  po»- 
session  of  ihe  territories  ceded  by  France  to  the 
United  Stales,  by  the  treaty  concluded  at  Paris 
on  the  30th  of  April  last,  aod  for  other  purposes, 
reported  it  without  amendment. 

Ordered,  That  this  bill  pass  to  athird  reading. 

The  PaEaioBNT  communicated  the  report  of 
the  Secretary  for  the  Department  of  Treasury, 
prepared  in  obedieoce  to  the  directions  of  the  act, 
entitled  "  An  act  to  establiah  the  Treasury  De- 
partment i"  which  was  read,  and  the  report  and 


but  a: 


the  resolution  by  instruction  from  the  Legislature 
of  his  Sute,  he  (Mr.  Wriobt)  had  thought  it 
his  duty  to  press  a  vote,  so  that  Mr.  Clintok 
might  have  an  opportunity  to  give  his  vole;  hot 
the  gentleman  having  now  gone,  he  wag  will- 
ing to  afford  time  for  considering  this  important 
question. 

It  was  postponed  accordingly. 

The  motion  made  on  the  32d  instant,  "that  the 
Senate  now  proceed  to  the  election  of  a  Secre- 
tary and  other  officers  of  ihe  Senate,"  was  re- 
sumed ;  and  on  Ihe  question,  will  the  Senate  pro- 
ceed to  the  consideration  thereof,  it  passed  iti 
the  negative. 

Wednesday,  October  26, 
The  bill  to  enable  tbe  President  of  the  United 
States  to  take  possession  of  the  territories  ceded 
by  France  to  the  United  States,  by  the  treaty  con- 
cluded at  Paris  on  the  30th  of  April  last,  and  for 
other  purposes;  was  read  the  third  lime.  And, 
on  tbe  question.  Shall  this  bill  pass  1  it  was  deter- 
mined in  the  amrmative — yeas  26,  nays  6,  as  fol- 

Yia,i — Messrs.  Andenon,  Btiley,  Baldwin,  Bradley, 
Brsckenridge,  Brown,  Butler,  Cocke,  Gondii,  Dayton, 
Ellery,  Franklin,  Jackson,  Logan,  Maclay,  Nicbolu, 
Potter.  I.  emith,  J.  Bmiih,  S.  Smith,  Stone,  Taylw, 
WellB,  White,  Worthington,  and  Wright. 

Naii — Mean.  Adams,  Hillhoiue,  Olcott,Pickerh)g, 
Plainer,  and  Tracy. 

And  the  title  having  been  ameoded, 

Raolved,  That  this  bill  pass;  that  it  be  en- 
grossed ;  and  that  the  title  thereof  be  "An  act  to 
enable  the  President  of  the  United  States  to  take 
possession  of  the  territories  ceded  by  France  to 
the  United  States,  by  the  treaty  concluded  at 
Paris  on  the  30th  of  April  last,  and  for  the  tem- 
porary government  thereof." 

Thchsdav,  October  27. 

Hr.  WoRTHiNoTON,  from  the  committee  to 
whom  was  referred,  on  the  21st  instant,  the  me- 
morial of  Joseph  Harrison  and  others,  made  a  re- 
port; which  was  read,  and  ordered  to  lie  for  con- 
sideration. 

Mr.  WoHTBiNOTaH  also  presented  the  petition 
oUiIariha  Seamans  aod  others,  praying  to  be  ad- 
mitted lo  the  beoeflts  of  the  act,  entitled  "An  act 
in  addition  to  the  act,  entitled  'An  act  regulating 
the  grants  of  land  ajipropriated  for  the  refugees 
from  the  British  provinces  of  Canada  and  Nova 
Scotia :"  and  the  petition  was  read,  and  referred 
loMessrs.WoRTHiKOTQN, Franklin, and  Wells, 
to  consider  and  report  thereon. 

A  motion  was  made  that  the  Senate  adopt  the 
following  resolutioD,  viz : 
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"  Raoietd,  That  &  comniitlae  b«  appointed  to  pre- 
■Ntre  the  proccM  to  compel  the  att«Diluice  of  John 
nekering,  to  uuwer  the  charge  eihibited  egunit  him 
bf  the  House  of  Bepreaentatlve*  at  their  !ut  sesaion." 

Ordered,  That  this  motion  lie  on  the  table. 

Mr.  Logan  ptesenled  the  memorial  mid  peti- 
tion of  tbe.llliDuia  and  Ouabache  LbdiI  CompB- 
niea,.  praying  that  the  memorial  presented  bf 
tbem  at  the  last  session  of  Congress,  may  be  re- 
sumed and  acted  on  ;  and  the  memorial  was  read, 
and  ordered  lo  lie  on  the  table. 

On  moiinn,  the  resolution  proposrd  on  the  22d 
iDSIant,  that  the  Senate  now  proceed  to  the  elec- 
tion oC  a  Secretary,  and  ol^er  officers  of  the  Sen- 
ate, was  resumed;  and,  on  molion,  the  further 
consideration  thereof  was  postponed  until  (he  first 
Monday  in  October  next. 

FHtDAv,  October  88. 

A  messsKe  from  the  House  of  Representatives 
informed  ine  Senate  that  the  House  have  passed 
the  bill,  sent  from  the  Senate,  entitled  "An  act  to 
enable  the  Pre.tident  of  the  United  Slates  to  take 
possession  of  the  territories  ceded  by  France  to 
the  United  States,  by  the  treaty  concluded  at 
Paris  on  the  30th  of  April  last,  and  for  the  tem- 
porar)[  government  thereof,"  with  amendments; 
m  which  they  desire  the  concurrence  of  tlie  Sen 
ate.  Tbey  have  passed  a  resolution  for  an  amend- 
ment lo  the  Constitution  of  tbe  United  Stales; 
in  vhJch  they  desire  the  concurrenceof  the  Seaate. 

Tbe  papers  last  brought  up  from  the  House  of 
Representatives  were  read,  and  ordered  to  lie  for 
GODsideralion. 


Saturdit,  October  29.  - 
Tbe  Senate  took  into  consideration  tbe  amend- 
ments of  the  House  of  Renreten'aiives  to  the  bill, 
enliiled  "An  act  to  enable  the  Presidenl  of  the 
UoiteJ  Slates  to  take  possession  of  the  territories 
ceded  by  France  to  the  United  States,  by  thi 
treaty  concluded  at  Paris  on  the  30tb  of  April 
last,  and  for  tbe  lemporary  government  thereof." 
Whereupon, 

Resolved,  That  they  disagree  to  the  said  amend- 
meots,  ask  a  conference  thereon,  and  that  Messrs. 
Bbeckenridob  and  Dayton  be  the  managers  at 
the  conference  on  tbe  part  of  the  Senate. 

A  message  from  tbe  House  or  Representatives 
iofornied  t^e  Senate  that  the  House  of  Repre- 
■entaiives  hare  parsed  a  bill,  entitled  "An  act  au- 
thorizing tbe  creation  of  a  stock  to  the  amount  of 
eleven  millions  two  hundred  and  fifty  thousand 
dollars,  for  the  pnrnose  of  carrying;  into  etTeci  the 
convention  of  the  SOth  of  April,  1803,  between  *e 
United  States  of  AmericaandtheFrench  Repub- 
lic, and  making  proviaton  for  the  payment  of  the 
same  ;"  also,  a  bill,  entitled  ''An  act  making  pro- 
Yision  for  the  paymeotof  claims  of  citizens  oribe 
United  States  on  the  Government  of  France,  tbe 


80th  of  April,  1803,  between  tbe  United  States 
and  the  French  Republic  ;"  in  which  bills  they 


desire  the  concurrence  of  the  Senate.  They  in- 
sist on  their  amendments  to  the  bill,  entitled  ''An 
act  to  enable  tbe  President  of  the  United  Slates 
to  lake  possession  of  the  territories  ceded  by  France 
to  the  United  States,  by  the  treaty  coocluded  at 
Paris  on  the  30tb  of  April  last,  and  for  the  tem- 
porary government  thereof;"  and  agree  to  tbe 
conference  desired  by  the  Senate  on  the  subject- 
matter  of  the  said  amendments,  and  liaveappoini- 
ed  managers  on  their  part. 

The  two  bills  brought  up  for  concurrence  were 
read,  and  ordered  to  the  second  reading. 

Mr.  BRECKENRinoE,  from  the  committee  of  con- 
ference  on  the  amendraenis  of  the  House  of  Rep- 
resentatives to  the  bill,  entitled  "An  act  to  enable 
ihe  President  of  tbe  United  States  to  take  posses- 
sion of  the  territories  ceded  by  France  to  the  Uni- 
ted States,  bv  the  treaty  concluded  at  Paris  on 
the  30tb  of  April  last,  and  for  tbe  temporary  gov- 
ernment thereof,"  reported,  that  the  Senate  recede 
from  their  disagreement  to  the  amendment!,  and 
a^ree  thereto,  with  amendments;  and  a  division 
ol  the  report  was  called  for. 

And,  on  the  question  to  adopt  the  report,  so  far 
as  that  the  Senate  recede. from  their  disagreement 
to  the  amendments  of  the  House  of  Representa- 
tives, it  passed  in  tbe  affirmative. 

And,  on  the  question  to  adopt  the  remniniog 
division  of  the  report,  it  passed  in  the  negative. 

So  it  was  BetolTtd,  Tbat  tbe  Senate  recede 
from  their  disagreement  to  the  amendments  of 
the  House  of  Representatives  to  the  said  bill,  and 
agree  thereto. 


MoNOAT,  October  31. 

Reeblved,  wianimoualy,  Tbat  the  members  of 
the  Senate,  from  a  sincere  desire  of  showing  every 
mark  of  respect  due  to  the  memory  of  the  Hon. 
Steveks  TaoMfaos  Mahon,  deceased,  late  a 
member  thereof,  will  go  into  mourning  for  him 
one  month,  by  the  usual  mode  of  wearing  a  crape 
arouod  the  left  arm. 

On  motion,  that  it  be 

Raohtd,  That  the  Senate  ii  penetrated  with  the  full 
ssnw  of  the  merit  and  patriotism  of  Ihe  lata  Smcit 
Adikb  and  Eusohd  Pihdlitd:!,  deceased,  and  that 
the  membera  thereof,  do  near  a  crape  on  the  left  aim 
lor  one  month,  in  testimony  of  the  national  fpititada 
and  reverence  towards  the  memory  of  those  illuktriona 
patriots. 

And,  on  tbe  question  lo  agree  to  tbe  resolution, 
it  passed  in  the  affirmative — yeas  21,  nays  10;  as 
follows : 

Yats — Meaara.  Anderson,  Bailej,  Baldwin,  Breck- 
enridge,  Brovn,  Butler,  Oocke,  Condit,  Eller;,  Frank- 
lin, Jackson,  Logan,  Maclay,  Nicholas,  Potter,  I.  Smith, 
3.  Smith,  Stone,  While,  Wortbington,  and  Wright 

Navs — Messrs.  Adams,  Bradley,  Dajton,  HillhouM, 
Olcott,  Pickering,  Plumer,  John  Smith,  Tiacy,  and 
Welhi. 

The  bill,  entitled  "  An  act  authorizing  the  cre- 
ation nf  a  stock  to  the  amount  of  $11,350,000,  for 
the  purpose  of  carrying  into  effect  the  convention 
of  the  30th  of  April,  1803,  beiveen  the  United 
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States  ftnd  ihe  French  Republic,  and  making  pro- 
visioD  Tot  Ibe  payiuenl  of  Ibe  same,"  n as  read 
tbe  second  time  and  referred  lo  Messrs.  Jackson, 
S.  Smitd,  and  Baldwin,  to  consider  and  report 
thereon. 

The  bill,  emiiled  "An  act  malting  proTJsion  for 
the  payment  of  claims  of  citizens  of  the  United 
States  on  Ihe  Government  of  France,  ihe  pay- 
ment of  which  has  been  aisumed  by  Ihe  united 
SEa.tes,  by  virtue  of  the  conveniion  of  the  30ih  of 
April,  1&03,  between  the  United  Slates  and  the 
Faench  Republic,"  was  read  the  second  time,  and 
referred  to  the  committee  last  named,  to  consider 
and  report  thereon. 

TcEaniY,  November  1. 

Mr.  Jackbon,  from  the  committee  to  whom 
was  referred  the  bill,  entitled  "An  actauthorizing 
the  creation  of  a  stock  to  the  amount  of  $11,250,- 
000,  for  the  purpose  of  carrying  into  eSecl  the 
coovenlion  of  the  30ih  of  April,  1803,  between 
Ihe  United  Stales  and  the  French  Republic,  and 
roabing  provision  for  the  payment  of  the  same  ;" 
and  to  whom  also  was  referred  ihe  bill,  entitled 
"An  act  making  provision  for  the  payment  of 
claims  of  citizens  of  the  United  States  on  the 
Government  of  France,  the  payment  ^f  which 
has  been  assumed  by  the  United  States,  by  virtue 
of  the  convention  of  the  30th  of  April  1803.  be- 
tween the  United  States  and  the  French  Repub- 
lic," reported,  thai  the  said  bilb  severally  pass 
without  amendment. 

Ordered,  That  the  bill  last  mentioned  pass  to 
tbe  third  reading. 

Mr.  WoRTBiNOTOH  presented  the  petition  of 
John  Grouse,  and  others,  residenlsand  purchasers 
of  lands  in  the  State  of  Ohio,  praying  for  certain 
alterations  in  the  existing  laws  of  the  United 
States,  respecting  the  sale  of  tbe  public  lands; 
and  the  petition  was  read. 

Ordered,  That  it  be  referred  to  a  committee,  to 
consist  of  five  members,  with  instructions  to  in- 
quire if  any,  and,  if  any,  what,  alterations,  are 
necessary  in  the  laws  of  the  United  Stales  pro- 
viding for  the  lale  of  the  public  lands,  and  that 
thev  have  leave  to  report  by  hill  or  otherwise; 
and  that  Messrs.  Tracy,  Worthtnoton,  Bheck- 
EitaiDOE,  BALnwiN,  and  Fbahkuh,  coaslitute  this 
committee. 

The  Senate  resumed  the  consideraiion  of  the 
bill,  entitled  "  An  act  authorizing  the  creation  of 
a  stock  to  the  amount  of  $11,230,000,  for  the  pur 
pose  of  carrying  into  effect  the  conventinj  of  th 
30th  of  April,  1803,  between  the  United  ftates  o 
America  and  the  French  Republic,  and  makini 
provisioQ  for  the  payment  of  the  same )"  and,  at 
ter  debate. 

Ordered,  That  the  consideration  thereof  be 
postponed. 

The  following  report  was  taken  into  conaidera- 


The  committee  to  whom  wu  referred  the  memorisl 
of  Joseph  Harrison  and  athere,  resident  in  that  part  of 
the  Indiana  Tenitoiy  which  lie*  north  of  an  east  and 
weat  lini,  extending  through  the  ■ouiLerJj  extreme  of 
Lake  Michigan,  report. 


That  it  appean  frDin  the  census  taken  Under  the  an* 
thorit;  of  the  United  Sut^a  in  the  year  1800,  the  ter- 
ritory above  described  contained  three  thoueand  nine 
hundred  and  eaTenty-two  free  nhHe  inhabitant*  at  that 

It  also  appears,  from  Ihe  best  information  that  the 
mmittee  have  been  able  to  oblain,  that  these  inhabi- 
tants (re  aeparaled  from  the  other  aettiemrnts  of  the 
n&  Tenitoiy,  by  a  tract  of  the  Inilian  country,  at 
least  three  hundred  and  fifty  miles  in  eilenl;  and  ihat 
Vincennea,  the  seat  of  Government  of  the  Indians  Ter- 
ritory, and  place  DfreBidence  of  the  Governor  and  other 
officers  appointed  to  govern  the  same,  is  still  more 
distant. 

Tbe  committee  are  of  opinion,  that  the  local  aitna- 
tion  of  the  inhabitants  of  Detroit,  snd  of  the  adjacent 
settlements,  requires  the  apecial  attenlifln  of  the  Gen- 
eral Government,  for  reasons  too  obvious  to  every  one, 
nho  will  eiamine  their  geographical  situslions,  lo  be 
enumerated. 

On  the  one  aide,  their  settlements  adjoin  to,  and  ate 
bounded  by,  tbe  British  Province  of  Canada  ;  snd  on 
the  other  eides,  are  wholly  encompassed  bj  Indian  tribes. 
Thus  aituBled,  and  in  a  quarter  so  interesting  to  the 
Union,  it  is  the  opinion  of  the  committee,  that  every 
accommodation  and  arrangement  which  would  tend  to 
populate  snd  strengthen  that  quarter,  and  thereby  en- 
able the  General  Government  with  the  leaat  eipenie  to 
maintain  good  order,  ought  to  be  extended  to  them. 
Were  even  these  conaiderations  without  any  weight, 
the  committee  conceive  that  the  unreasonable  delays 
and  difficulties  which  must  necessarily  exist  in  the  ad- 
miniatrstfoD  of  justice,  and  Ihe  other  concerns  of  tbeae 
inhabitants,  detached  aa  they  are  Irom  Vincennes,  the 
reaidence  of  the  Governor  snd  other  principal  officen 
of  the  Territory,  require  that  a  separate  territorial  gov- 
ernment should  be  extended  to  them.  Under  these 
impressions  your  committee  respectfully  submit  liui  fol- 
lowing resolution : 

"  Raoleed,  That  the  prayer  of  tbe  memorial  of  Joaeph 
Harrison  and  others  ought  to  be  granted,  and  that  all 
that  portion  of  the  Indiana  Territory  which  lies  north 
of  a  line  drawn  east  from  the  sonthEmmost  eitremeof 
Lake  Michigan,  until  it  intenecta  Lake  Erie,  snd  west 
from  the  said  southernmost  extreme  of  Lake  Michigan 
until  it  shall  intersect  the  Miasiaiippi  river,  sbal]  form  a 
separate  Territoiy,  and  that  Ihe  said  TerrRory  ahsll,  in 
all  respects,  be  governed  by,  and  according  to,  the  prin- 
ciples snd  regulations  contained  in  "An  ordinance  [or 
the  Government  of  the  Territory  of  the  United  States 
Northwest  of  the  river  Ohio,"  passed  on  the  13th  day 
of  July,  1787." 

And  the  report  was  adopled- 

Ordered,  That  the  committee  who  made  tbe 
report  be  instructed  to  prepare  and  bring  in  a  bill 
accordingly. 

A  motion  was  made,  that  it  be, 

Saolved,  That  the  sixth  section  of  the  seventh  arti- 
cle ,of  tbe  Constitulion  of  the  State  of  Ohio  bereliirTad 
to  a  committee,  to  consist  of members,  with  in- 
structions to  examine  and  report  thereon,  by  bill  at 
otherwise. 

And  it  was  agreed  that  this  motion  lie  for  con- 
sideration. 

Wbdnebdat,  November  2. 

On  motion,  it  was  agreed  that  the  moiion  made 

yesterday  for  a  commiitee  to  examine  the  sevenili 
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article  of  ibe  Constiimion  of  the  State  o(  Obio 
be  withdrawn  i  and  that  tbe  follomng  reaoluiion 
be  adopted: 

Raohed,  That  the  proporitiDn  of  tha  convention  of 
IhB  State  of  Ohio  to  the  Congcea  of  the  United  Statei 
orAmerice,  contained  in  the  liilh  secliOD  of  the  BCTenth 
article  of  the  conititution  of  that  Slate,  be  TeferreU  to  & 
committeo,  with  leave  to  report  thereon  by  bill  or  olhet- 

Ordered,  Thai  it  be  referred  to  Messrs.  Wohth- 
INOTON,  Breckbnridog,  Bnd  Franklin,  the  com- 
miltee  who,  on  the  21st  of  October  Inst,  had  under 
coDsideration  the  petition  of  Joseph  Harrison  and 
others,  to  consider  aad  report  tbereoo   to  the 

The  bill,  entitled  "An  act  making  proTisioo  for 
the  payment  of  claims  of  ciiizeos  ot  the  United 
States  on  the  GovernmeDt  of  France,  the  payment 
of.which  has  been  assvimed  by  the  United  States 
by  virtue  of  the  conveniion  of  the  30ih  of  April. 
1803,  between  the  United  Stales  and  the  Preacli 
Republic,"  was  read  the  third  lime,  and  passed. 

"That  a  committee -be  appointed  to  confer  frith  the 
Postmsal«r  General  on  the  expediency  or  ineipediency 
of  eilending  and  turtiiering  the  carriage  of  the-mail  of 
the  United  itateiin  covered  or  alise  carriages:" 

Ordered,  That  this  motion  lie  for  consideration 
LOUISIANA  TREATY. 

The  Senate  resumed  the  second  readit^  of  thi 
bill,  entitled  "Ao  act  authorizing  the  creation  of 
a  stock  to  the  amount  of  eleven  millions  two  hun- 
dred and  fifty  thousand  dollars,  for  the  purpose  of 
carrying  into  effect  the  conTenlioo  of  the  30th  of 
April.  1303,  between  the  United  Slates  of  America 
and  ine  French  Republic,  and  making  provision 
for  the  payment  of  the  same ;"  and  haring  amend' 
ed  the  bill— 

On  the  qiieilioD,  Shall  the  bill  fatal 

Mr.  White  naoved  that  the  further  considera- 
lion  of  the  bill  be  postponed  until  the  second  Mon- 
day in  December  next,  stating  as  the  ground  of 
the  motion  he  had  the  honor  to  make,  that  the 

3uestion  wis  then  involved  in  much  difficully  and 
oubt.  He  could  not  accede  to  the  immediate 
passage  of  the  hill — that  by  the  day  he  had  named 
the  Senate  would  he  able  to  act  more  understand- 
ingly  on  the  subject,  ss  it  wouldlhen  probably  be 
ascertained  whether  we  are  likely  to  obtain  the 
quiet  possession  of  New  Orleans  and  Louisiana 
under  the  treaty  or  not,  and  there  mould  still  re- 
main a  great  sufficiency  of  time  to  make  the  ne- 
cessary provisions  on  our  part  for  carrying  the 
treaty  into  execution,  if  it  should  be  deemed  ne- 

The  motion  for  postponement  being  stated, 
Mr.  Wbite  rose  and  made  the  following  re- 
marks: 

Mr.  President,  by  the  provisions  of  the  bill  be- 
fore us,  and  which  are  thus  far  in  conformity  with 
the  words  of  the  treaty,  we  have  until  three 
months  after  the  exchange  of  ratiBcalions  and  the 
delivery  of  possession  to  pay  this  money  in. 
Where,  then,  is  the  necessity  for  such  haste  on 
this  suDJect  7   It  seems  to  me  to  be  anticipating 


our  business  unnecessarily,  and  perhaps  unwisely ; 
it  is  showing  on  our  part  a  degree  of  anxiety  that 
maybe  taken  advantage  of  and  operate  to  onr 
injury,  and  that  may^serve  to  retard  the  accom- 
plishment of  the  very  object  that  gentlemen  seem 
to  have  so  much  at  heart.  It  is  not  at  present  al- 
together certain  that  we  shall  ever  have  occasion 
to  use  this  slock,  and  it  will  be  time  enough  to 
proviife  it  when  the  occasion  arises,  when  we  see 
ourselves  in  the  undiMurbed  possexsion  of  this 
mighty  boon,  or  wherefore  are  we  allowed  these 
three  months  credit  after  the  delivery  of  posses- 
sion ?  The  ratifications  have  been  already  ex- 
changed; the  French  officer  who  is  to  make  the 
cession  ia  said  to  be  at  New  Orleans,  and  previous 
to  the  adjouroment  of  Congress  we  shall  know 
with  certainty  whether  the  First  Consul  will  or 
can  carry  this  treaty  faithfully  into  operation. 
We  have  already  passed  a  bill  authorizing  the 
President  to  lake  possession,  for  which  I  voted, 
and  it  will  be  lime  enough  to  create  this  stock 
and  to  make  the  other  necessary  arrangements 
when  we  find  ourselves  in  possesion  of  the  ter- 
ritory, or  when  we  ascertain  with  certainty  that 
it  will  be  given  to  us. 

But,  Mr.  President,  it  is  now  a  well  known  fact, 
that  Spain  considers  herself  injured  by  this  treaty. 
and  if  it  should  he  in  her  power  to  prevent  it,  will 
not  agree  to  the  cession  ofNew  Orleans  and  Louis- 
iana to  the  United  Slates.  She  considers  herself 
absolved  from  her  contract  with  France,  in  con- 
sequence  of  the  latter  having  neglected  to  comply 
with  certain  stipulations  in  the  Treaty  of  St. 
Ildefonso,  to  be  performed  on  her  part,  and  of 
having  violated  her engafement  never  to  transfer 
this  country  into  olher  hands.  Qenilemen  ma^ 
say  this  money  is  to  be  paid  upon  the  responsi- 
bility of  the  President  of  the  United  States,  and 
not  until  after  the  delivery  of  possession  to  us  of 
the  territory ;  but  why  cast  from  ourselves  all  the 
responsibility  upon  this  subject  and  impose  the 
whole  weight  upon  the  President,  which  may 
hereafter  prove  dangerous  and  embarrassing  to 
him?  Why  make  the  President  the  sole  and  ab- 
solute judge  of  what  shall  be  a  laithful  delivery 
of  possession  under  the  treaty  1  M^hat  he  may 
thioka  delivery  of  possession  sufficient  to  justify 
the  payment  of  :his  mooe^,  we  mi^ht  not ;  and  I 
have  no  hesitation  in  sayiog  that  if,  in  acquiring 
this  territory  under  the  treaty,  we  nave  to  fire  a 
single  musket,  to  charge  a  bayonet,  or  to  lose  a 
drop  of  hlood,  it  will  not  be  such  a  cession  on  the 
part  of  France  as  should  justify  to  the  people  of 
this  coiAtry  the  payment  of  any,  and  much  less 
so  enormous  a  sum  of  money.  What  would  the 
case  be,  sir?  It  would  be  buying  of  France  author- 
ity 10  make  war  upon  Spain  ;  it  would  be  giving 
the  First  Consul  firteea  millions  of  dollars  to  stand 
aloof  UDtil  we  can  settle  our  diflerences  with  His 
Catholic  Majesty.  Would  honorable  gentlemen 
submit  to  the  degradation  of  purchasing  even  his 
neutrality  at  so  inconvenient  a  price?  We  are 
told  that  there  is  in  the  hands  of  the  French 
Prefect  at  New  Orleans  a  royal  order  of  His 
Catholic  Majesty,  founded  upon  the  Treaty  of 
St.  lldefonso,  for  the  delivery  of  possession  of  this 
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territory  to  France ;  but  which  has  never  been 
done — ihe  precedeot  condiiiona  oot  having  been 
performed  od  the  part  or  France.  This  royal 
order,  il  is  probable,  will  be  handed  over  to  our 
CommissioDer,  or  to  whoever  may  be  aeol  down 
lo  receive  possession.  We  laay  iben  be  told  ihal 
we  have  the  right  of  France,  as  she  acquired  it 
from  Spain,  which  ia  all  she  is  bound  by  her 
treaty^  to  transfer  to  ua ;  we  may  be  shown  the 
Spaniards,  who  yet  claim  Co  be  the  rightful  own- 
ers of  the  country,  and  be  (old  that  we  have  the 
permission  of  the  First  Consul  to  subdue  or  drive 
ihem  out,  and,  according  to  the  words  of  the 
treaty,  to  take  possession.  Of  our  capacity  to  do 
so  I  nave  no  doubt ;  but  this  we  coula  have  done, 
sir,  six  months  ago,  and  with  one-sixih  of  fifteen 
millions  of  dollars,  when  they  had  wancooly  vio- 
lated the  sacred  obligations  of  a  treaty,  had  in- 
sulted our  Government,  and  prostrated  all  the 
commerce  of  our  Western  country.  Then  we 
had,  indeed,  a  just  cause  for  chastising  them ;  the 
laws  of  nations  and  of  honor  auihoriied  it,  and  all 
Ihe  world  would  have  applauded  our  conduct. 
And  it  is  well  known  that  if  France  had  been  so 
disposed  she  could  not  have  brought  a  single  man 
or  ship  CO  their  relief;  before  the  news  could  have 
reached  Europe,  she  was  blockaded  in  her  own 
poUk  by  (he  British  Seels.  But  that  time  was 
penmded  to  go  by  unimproved,  and  instead  of 
ttgreltiiig  the  past,  let  us  provide  for  the  future. 

I  Admitting  then,  Mr.  President,  thaC  His  Catho- 

lic Majesty  is  hostile  to  the  cession  of  this  ler- 

I  ritory  (o  the  United  Slates,  and  no  honorable  gen- 
tleman will  deny  it,  what  reasons  have  we  to  sup- 
pose that  (he  French  Prefect,  provided  the  Span- 
iards should  interfere,  can  give  to  us  peaceable 
possession  of  the  country  i  He  is  acknowledged 
there  in  no  public  character,  is  clothed  with  no 
authority,  nor  has  he  a  single  soldier  to  enforce 
his  orders.  .1  speak  now,  sir,  from  mere  probabili- 
ties. I  wish  not  to  he  understood  as  predicting 
that  (he  French  will  not  cede  to  us  tbe  actual  and 

I  quiet  possession  of  the  (erriiory.  I  hope  to  Qod 
they  may,  for  possession  of  it  we  must  have— I 
mean  of  New  Orleans,  and  of  such  ocher  positions 
on  the  Mississippi  as  may  be  necessary  to  secure 
lo  us  forever  the  complete  and  uninterrupted  navi- 
gation of  thai  river.  This  I  have  ever  been  in 
lavor  of  J  I  think  it  essential  to  the  peace  of  the 
United  States,  and  to  the  prosperity  of  our  West- 
ern country.  But  as  to  Louisiana,  this  new,  im- 
mense, unbounded  world,  if  it  should  ever  be  in- 
corporated into  thia  Union,  which  I  have  no  idea 
call  be  done  but  by  altering  the  Constitution.  I 
believe  it  will  be  (he  greatest  curse  that  conld  a( 
present  befall  us ;  it  may  be  productive  of  innu- 
merable evils,  and  especially  of  one  lhal  I  fear 
even  to  look  upon.  Gentlemen  on  all  sidea,  with 
very  few  exceptions,  agree  lhal  the  settlement  of 
thia  country  will  be  highly  injurious  and  danger- 
ous lo  the  United  Stales :  hut  as  to  what  has  l^en 
suggested  of  removing  (he  Creeks  and  other  na- 
tions of  Indians  from  the  eastern  lo  (he  western 
banks  of  tbe  Mississippi,  and  of  making  the  fertile 
regions  of  Louisiana  a  howling  wilderness,  never 
to  be  trodden  by  the  foot  of  civilized  man,  it  is 
8th  Cow 3 


impra 

(Mr,  Cocke)  has  shown  his  usual  candor 
subject,  and  I  believe  with  him,  to  use  his  strong 
language,  that  you  had  as  welt  pretend  to  inhibit 
the  fish  from  swimming  in  the  sea  as  to  prevent 
the  population  of  that  country  after  its  sovereignty 
shall  become  ours.  To  every  man  acquainted 
with  the  adventurous,  roving,  and  enterprising 
temper  of  our  fieople,  and  with  (he  manner  in 
which  our  Western  country  has  been  settled,  such 
an  idea  must  be  chimerical.  The  inducements  will 
beso  strong  that  it  will  be  impossible  to  restrain  our 
citizens  from  crossing  the  river.  Louisiana  mnst 
and  will  become  settled,  if  we  hold  it,  and  with  the 
very  population  that  would  otherwise  occupy  pari 
of  our  present  territory.  Thus  our  citizens  will 
be  removed  to  ihe  immense  distance  of  (wo  ot 
ihree  thousand  miles  from  the  capi[al  of  theUoion, 
where  they  will  scarcely  ever  feel  the  rays  of  the 
General  Government  ;  their  affections  will  be- 
come  alienated  ;  ihey  will  gradually  begin  loview 
us  as  strangers ;  they  will  form  other  commercial 
connexions,  and  our  interests  will  become  dia- 


These,  with  other  causes  that  human  wisdom 
may  not  now  foresee,  will  in  time  effect  a  separa- 
tion, and  1  fear  our  bounds  will  be  fixed  nearer  to 
OUT  houses  than  ihe  waters  of  (he  Mississippi, 
We  have  already  territory  enough,  and  when  I 
contemplate  the  evils  that  may  arise  to  these 
Stales,  from  this  intended  incorporadon  of  Louis- 
iana into  the  Union,  I  would  rather  see  it  given 
In  France,  to  Spain,  or  to  any  other  nation  of  lh« 
earth,  upon  the  mere  condition  that  no  citizen  of 
the  United  Slates  should  ever  settle  within  ita 
limi(s,  than  to  see  ihe  territory  sold  for  an  hun- 
dred millions  of  dollars,  and  we  retain  the  sov- 
ereignty.  But  however  dangerous  the  possession 
of  Louisiana  might  prove  lo  us,  I  do  not  presume 
to  say  that  the  retention  of  it  would  not  have 
been  very  convenient  to  France,  and  we  know 
that  at  the  time  of  the  mission  of  Mr.  Monroe,  our 
Administration  had  never  thougfhl  of  the  pur- 
chase of  Louisiana,  and  that  nothing  short  of  the 
fullest  conviction  on  the  part  of  the  First  Consnl 
lhal  he  was  on  the  very  eve  of  a  war  with  Eng- 
land ;  that  this  being  the  most  defenceless  point 
of  his  possessions,  if  such  they  could  be  called, 
was  the  one  at  which  the  British  would  first 
strike,  and  that  it  must  inevitably  faU  into  tbeic 
hands,  could  ever  have  induced  his  pride  and  am- 
bition to  make  the  sale.  He  judged  wisely,  that 
he  had  better  sell  it  for  as  much  as  he  could  get 
than  lose  it  entirely.  And  I  do  say  that  under 
existing  circumstances,  even  supposing  that  this 
extent  of  territory  was  a  desirable  acquisition,  fif- 
teen millions  of  dollars  was  a  most  enormous  sum 
to  give.  Our  (ilommissioners  were  negotiating  in 
Paris — they  must  have  known  the  relative  situa- 
tion of  France  and  England— they  must  have 
known  at  the  moment  Uiat  a  war  was  unavoid- 
able  between  the  two  countries,  and  they  knew 
the  pecuniary  necessities  of  France  and  the  naval 
power  of  Great  Britain.  These  imperious  cir- 
cumstances should  have  been  turned  to  our  ad- 
vantage, and  if  we  were  to  purchase,  should  have 
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lessened  the  consideralion.  Viewing,  Mr.  Pi 
dent,  this  subject  in  any  paint  of  light — eithe 
it  regards  the  territory  purchased,  ihe  high  i 
sideraiion  to  be  giTen,  the  contract  itseir,  or 
of  the  circumstances  attending  it,  1  see  no  ne 
lily  for  precipitating  the  passage  of  this  bill ;  and 
if  this  motion  for  poctponemeat  should  fail,  and 
the  question  on  the  final  passaee  of  the  bill  be 
lakea  now,  I  shall  certainly  voiAgainst  it. 

Mr.  Jackson  rose,  and  was  replying  at  length 
to  Mr.  White,  when  be  was  called  to  order  by 
the  Chair,  as  having  departed  from  the  question 
of  pustponement,  in  whicn  decision,  notwithstand- 
ing Mr.  White  had  also  departed,  and  somemem- 
bera  expressed  a  wish  that  Mr.  J.  should  proceed, 
he  intmediately  acquiesced,  and  sal  down. 

The  further  consideration  of  the  bill  was  post- 
poned until  to-morrow. 

Thdrbdav,  NoTember  3. 

A  message  from  the  Houie  of  RepreaentatiTes 
iaformed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  ''An  act  making  an  appropriation 
for  carrying  into  eflect  the  seventh  ariicle  of  the 
Treaty  of  Amity,  Commerce,  and  Navigation, 
between  the  United  Slates  and  His  Britannic 
Majesty,"  in  which  they  desire  the  concurrence 
of  tne  Senate. 

The  bill  was  read  and  ordered  to  ibe  Eeoond 

LOUISIANA  TREATY. 

The  bill,'  entitled  "An  act  authorizing  the  crea- 
tion of  a  stock  to  the  amount  of  eleven  millions 
two  hundred  and  fifty  Ihousnnd  dollars,  for  the 
purpose  of  carrying  into  effect  the  convention  of 
the  30lh  of  April,  1803,  between  the  United  Stales 
ofAmerica  and  the  French  Republic,  and  making 
provision  for  the  payment  of  the  same,"  was  read 
the  third  timej  and,  having  been  amended,  on 
the  question.  Shall  this  bill  pass  as  amended  1 

Mr.  Wellb  said :  Mr.  President,  having  always 
held  to  the  opinion  that,  when  a  treaty  was  duly 
made  under  the  constituted  aulhorities  of  the 
United  States,  Congress  was  bound  to  pass  the 
laws  necessary  to  carry  it  into  effect ;  and  as  the 
vote  which  I  am  about  to  give  may  not  at  first 
seem  to  conform  itself  to  this  opinionj  I  feel  an 
obligation  imposed  upon  me  to  state,  in  as  con- 
cise  a  manner  as  I  can,  the  reasons  whv  I  with- 
hold my  assent  from  the  passage  of  this  Dill. 

There  are  two  acts  necessary  to  be  performed 
to  carry  the  present  treaty  into  effect — one  by  thi 
French  Government,  the  other  by  our  own.  They 
are  to  deliver  us  a  fair  and  effectual  possession  of 
the  ceded  territory  ;  and  then,  and  not  tilt  then, 
are  we  to  pay  the  purchase  money.  We  have 
already  authorized  tne  President  to  receive  pos- 
session. This  co-operation  on  our  part  was  re- 
quisite to  enable  the  French  to  comply  with  the 
stinulation  they  had  made;  they  could  not  delivei 
unless  somebody  was  appointed  to  receive.  In 
this  view  of  the  subjectj  the  question  which  pre- 
sents itself  to  my  mmd  is,  who  shall  judge  whe- 
ther the  French  Gorernment  does,  or  does  not, 
fttithfolly  comply  with  the  previous  condiiioDi 


The  bill  on  your  table  gives  to  the  President  this 
power.    I  am  for  oar  retaining  and  exercising  it 
ourselves.    I  may  be  asked,  why  not  delegate  this 
power  to  the  President?  Sir,  I  answer  by  inqiwt- 
ing  why  we  should  delegate  it  ?  To  us  it  properly 
'"Tongs;  and,  unless  some  advaniase  will  be  de- 
'ed  to  the  United  Stales,  it  shalfnot  he  trans- 
ferred with  my  consent.     Congress  will  he  in  ses- 
on  at  the  time  that  the  delivery  of  the  ceded 
irritorv  takes  place ;  and  if  we  should  then  be 
ilisfied  that  the  French  have  eiecuted  with  fidel- 
ity that  part  of  the  treaty  which   is  incumbent 
upon  them  first  to  perform,  1  pledge  myself  to  vote 
for  the  payment  of  the  purchase  money.    This 
appears  to  me,  areuing  upon  general  principles, 
be  the  course  wnich  ought  to  be  pursued,  evea 
pposiog  there  were  atjending  this  case  no  pai- 
lular  difficulties.    But  in  this  special  case  are 
ere  not  among  the  archives  of  the  Senate  suffi- 
cient documents,  and  wbtch  have  been  withheld 
from  the  House  of  Representatives,  to  justify  an 
apprehension,  that  the  French  Government  was 
not  invested  with  the  capacity  to  convey  this 

Eroperty  to  us,  and  that  we  shall  not  receive  that 
ind  of  possession  which  is  stipulated  for  bv  the 
treaty?  I  am  not  permitted,  by  the  order  or  this 
body,  to  make  any  other  than  this  general  refer- 
ence to  those  documents.  Suffice  it  to  sa^hhat 
they  have  utrongly  impressed  me  with  an  opinion 
that,  even  if  possession  is  rendered  to  us,  the  ter- 
ritory will  come  into  our  hands  without  any  title 
to  justify  our  holding  it.  Is  there  not  on  the  face 
of  this  instrument  itself  some  marks  of  suspicion? 
You  find'in  the  treaty  not  a  single  word  relating 
to  any  substantial  consideration  to  be  paid  by  the 
United  Slates.  It  says  that  the  "First  Consul 
'  of  the  French  Republic,  desiring  to  sive  to  the 
'United  States  a  strong  proof  of  his  friendship, 
'doth  hereby  cede  to  the  said  United  States,  in 
'  the  name  of  the  French  Republic,  forever  and 
'  in  full  sovereignty,  the  said  territory,  with  all  its 
'rights  and  appurtenance.^  as  fully  and  in  the 
'  same  manner  as  ihey  have  been  acquired  by  the 
'  French  Republic,  in  virtue  of  the  ahove-men- 
'tioned  treaty  concluded  with  His  Catholic  Ma- 
'  jesty,"  It  19  true  you  perceive  in  the  ninth  ar- 
ticle of  the  treaty  a  general  reference  to  two  con- 
ventions, signed  at  the  same  time  with  the  treaty, 
which  respect  the  payment  of  money  by  the  Uni- 
ted States  to  France,  and  which  we  regard  as  the 
only  consideration  for  the  territory  ceded  to  us. 
Let  us  attend  to  Ihe  words  of  this  article: 

"  The  particular  convention,  ■gned  this  day  1^  the 
reipective  Minister^  having  for  its  object  to  provide  for 
ths  paymgnt  of  debti  due  to  the  citiiena  of  th<  United 
StBlss  by  Iha  French  Republic,  prior  to  the  30th  Sap- 
tember,  IBOO,  is  approved,  And  to  have  its  execution  in 
the  same  manner  as  if  it  had  been  inserted  in  this 
present  treaty,  end  It  shall  be  latiSed  in  the  same  form 
■nd  in  the  same  time,  so  that  the  one  ahall  not  be  rati- 
fied distinct  from  the  other. 

"  Another  parttcular  convention,  aigned  at  the  same 
time  time  ai  the  present  treaty,  lelslive  to  a  definitive 
rule  between  Ihe  contracting  pirtiea,  is  in  the  like  man- 
ner approved,  and  will  be  latinedinlhesame  form,  and 
in  the  lame  time,  and  jointly." 
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It  ia  to  be  observed  (hal  the  Isller  pari  of  this 
article  refers  (o  that  convemioD  whi^h  stipulates 

for  the  payment  of  money  to  the  French  GJovern- 
ment.  Bui  irho,  I  ask,  could  understaiid  it  iq  this 
way  1  The  conventJOD  here  referred  to.  is  said  to 
be  '■relatiTe  to  a  deBniliye  role  between  the  con- 
traetin?  parties."  Why  thesE  darb,  obscure,  nod 
uninrelligible  expressions?  Is  a  consideration  a 
»  definilire  rule  7"  The  first  article  speaks  of  the 
cession  as  being  made,  "  from  a  desire  to  give  to 
the  United  Stales  a  stroDS  proof  of  the  friendship 
of  the  First  CodsqI,"  and  when  you  turn  to  the 
convention,  which  i«  said  to  establith  the  "  defin- 
itJTe  rnle,"  you  find  a  proTision  biodioG:  the  Uni- 
ted States  to  the  payment  of  money  to  the  French 
Republic,  but  not  a  word  is  said  about  its  being- 
thecoDsidermlion  a{  the  cession.  Suspicion  hangs 
over  the  whole  of  this  business.  If  the  lerrJIory 
>s,  beyond  all  doubt,  to  be  put  quielly  and  peace- 
ably into  our  bands,  whence  the  necessity  of  send- 
ing down  to  receive  it  an  imposing  force?  Admit 
that  a  nominal  possession  of  the  territory  has  been 
given  by  the  Spaniards  to  the  French,  the  latter 
It  is  well  known  have  not  a  single  soldier  mt  any 
of  the  posts.  Suppose,  upon  the  arrival  of  our 
troops,  the  Spanish  forces  should  refuse  to  obey 
the  orders  of  the  French  Prefect,  who  then  can 
only  give  you  possession  by  the  twig  of  a  tree  or 
the  koob  of  a  door ;  your  army  left  to  possess 
itself  of  the  fortifications  as  it  can^  is  half  destroyed 
ere  resistance  by  the  Spaniards  is  overcome.  In 
that  case,  shall  we  be  willing  to  pay  the  whole 
amount  of  the  fifteen  millions  of  dollars?  I  trust 
Dot.  If  however  we  pass  this  bill,  we  shall  have 
no  control  over  the  subject.  We  have  already 
strong  reasons  for  doubting  the  validity  of  the 
French  title  to  the  territory  in  question :  sup- 
pose our  doubts  shoold  be  confirmed  before  ihi 
payment  of  this  money,  will  yon  then  consent  to 

nany  part  of  it  for  wdat  you  will  nil  be  able  to 
d?  I  conceive,  therefore,  that  I  am  fully  jus- 
tified in  withholding  my  assent  from  the  passage 
of  this  bill,  seeing  that  no  advantage  can  result 
from  delegating  tliis  power  to  the  President;  that 
it  may  be,  without  inconvenience,  exercised  by 
ourselves,  as  we  shall  rec"--   " 


;  that 


stheu 


omiuui  luBi  cfcu  iQ  common  cases  me  unneces- 
•aty  delegation  of  power  is  not  to  be  justified; 
and  that,  in  this  particular  instance,  circumstances 
ery  eilradrdinary  nature,  which  render 


it  peculiarly  improper. 


-  Jacibon. — Mr.  Preiidenl:  In  answering 
the  honorable  gentlemen  who  has  jnst  sat  down, 
I  shall  take  the  liberty  of  commencing,  with  re- 
peating what  I  said  yesterday,  in  answer  to  ano- 
riier  honorable  geniteman  from  Delaware,  (Mr. 
Wbitb,)  that  every  argument  they  have  made 
nse  of  would  better  have  applied  at  the  time  the 
treaty  was  on  its  passage'for  ratification,  or  at  the 
time  of  the  passage  of^the  bill  for  taking  posses- 
sion of  Louisiana;  and  it  appears  extraordinary 
now,  after  voting,  if  not  for  the  treaty,  for  that 
bill,  to  see  those  gentlemen  rise  to  oppose  the  eoo- 
dilions  to  be  performed  on  our  part,  when  Prance 
has  issued  the  necessary  orders  to  comply,  oo  her 
part.    The  deUy  of  the  paaaage  of  the  bm  before 


you  may  have  the  most  fatal  consequences ;  and 
if,  as  some  genilemrn  have  hinted  on  former  oc- 
casions, the  French  are  sick  of  their  bargain,  will 
give  them  an  opportunity  to  break  it  aTiogelher, 
or  create  such  jealousies  between  the  two  nationi 
as  may  render  the  ceded  territory  and  its  inhab- 
itants of  little  value  to  na.  In  my  opinion,  pol- 
icy, as  well  as  justice,  requires,  tnat  we  should 
comply  wjA  the  stipulations  on  our  part,  prompt-' 
ly  and  witTgood  faiih,  and  leave  no  opening  (or 
complaint  with  the  other  party.  We  shall  then 
stand  justified  in  the  eyes  of  the  world,  and  to 
ourselves,  not  only  to  take,  but  keep  possession  of 
this  immense  country,  let  what  nation  will  op- 

B.ut  the  honorable  gentleman  (Mr.  Wblls)  baa 
said  that  the  French  have  no  title,  and,  havine 
no  title  herself,  we  can  derive  none  from  her.  la 
not,  1  ask,  the  King  of  Spain's  proclamation,  de- 
claring the  cession  of  Louisiana  to  France,  and 
his  orders  to  his  Gkivernor  and  officers  to  deliver 
it  to  France,  a  title  T  Oo  nations  give  any  other? 
I  believe  the  honorable  gentleman  can  find  no 
solitary  instance  of  feofment  or  conveyance  be- 
tween States.  The  Treaty  of  St.  Udefonso  was 
the  groundwork  of  the  cession,  and  whatever 
might  have  been  the  terms  to  be  performed  by 
France,  the  King  of  Spain's  proclamation  and 
orders  hare  declared  to  all  the  world  that  they 
were  complied  with.  The  honorable  gentleman, 
howeverj  rnsisls  that  there  is  no  consideration  ex- 
pressed in  the  treaty,  and  therefore  it  must  be 
void;  if  the  honorable  gentleman  will  but  look 
aitenlively  at  the  ninth  article,  I  am  persuaded  h« 
will  perceive  one :  the  conventions  are  made  part 
of  the  treaty;  they  are  declared  to  have  eieculion 
in  the  same  manner,  as  if  they  had  been  inserted 
in  the  treaty ;  ihey  are  to  he  ratified  in  the  same 
form,  and  in  the  same  time,  so  that  the  one  shall 
not  be  distinct  from  the  other.  What  inference 
can  possibly  be  drawn,  but  that  the  payments  to 
be  made  by  them  was  full  consideration  for  Lrf>u- 
isiana  ?  But  the  honorable  gentleman  leys  stress 
on  ihal  partof  Ihelreaty  which  declares  that  "tha 
'  First  Consul  of  the  French  Republic,  desiring  to 
'  give  to  the  United  States  a  strong  proof  of  his 
'  friendship,  doth  hereby  cede  to  the  United  States 
'the  territory," dbc. ;  inferring  from  thence  that 
our  title  rests  on  the  friendship  of  Bonaparte  alone. 
Sir,  let  my  opinion  of  the  present  Government  of 
France  he  what  it  may,  and  I  confess  it  is  not 
very  favorable,  Bonaparte,  by  the  consent  of  the 
nation,  is  placed  at  its  head;  he  is  the  organ 
through  which  the  will  of  the  nation  is  expressed, 
and  is  and  must  be  respected  as  such  by  all  other 
Powers.  No  nation  has  a  right  to  interfere  with 
the  rule  or  police  of  another.  It  is  enough  that 
the  nation  wills  it,  and  Bonaparte's  act  is  the  act 
of  the  whole  nation,  which  cannot  recall  it,  even 
if  Bonaparte  should  cease  to  govern,  and  another 
form  of  Government  be  adopted.    But,  ^ 


I ;  are  there  no  other  considerations  among 
Powers  and  Poienlates  ?  Does  not  policy  some- 
time* induce  «  eetaitm  of  territory  lo  prevent  ■ 
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larger  porlion  from  being  saeriSced  1  Is  not  tbe 
establishment  of  a  Monarch's  connexions  same- 
times  an  object  and  oods [deration  for  a  cession  1 
Tbe  very  instance  before  us  is  a  conviDcing  proof 
—the  establishment  of  the  King  of  Elruria  in 
Italy.  Honorable  gentlemen  have,  however,  when- 
ever tbe  treaty  has  been  the  subject  of  debate, 
expressed  their  fears  that  the  Treaty  of  Ildefonao 


involred  in  war  with  that  Power.  The  King  of 
Spain's  proclamation  fully  satisGes  me  on  that 
head,  anu  I  hope,  and  believe,  he  will  be  more 
prudent  than  in  existing  circumstances  to  involve 
himself  in  war  with  us.  The  English  nation, 
after  the  handsome  letter  of  Lord  Hankesbury  to 
our  Minister,  Mr.  King,  expressing  the  approval 
of  His  Britannic  Majesty  ot  the  treaty,  cannot,  in 
decency,  interfere;  and  Bonapitrie  is  bound  in 
honor  and  good  faith,  to  protect  us  in  the  posses- 
sion of  tbatcouDtry;  disgrace  would  cover  him 
and  his  nation  if  he  took  any  part  against  us. 
Whom,  then,  should  we  have  to  contend  with? 
With  the  bayoneis  of  the  intrepid  French  grena- 
diers, as  the  honorable  gentleman  from  Delaware, 
last  session,  told  us,  or  wirh  the  enervated,  de- 
graded,and  emaciated  Spaniards?  Shall  we  be 
lold  now  that  we  are  no  maich  for  these  emaci- 
ated beings  7  Last  session  we  were  impressed 
with  tbe  necessity  of  taking  immediate  possession 
of  the  island  of  New  Orleans  in  the  face  of  two 
nations,  and  now  we  entertain  doubts  if  we  can 
combat  the  weakest  of  those  Powers ;  and  we  are 
further  told  we  are  ^oing  to  sacrifice  the  immense 
sum  of  fifteen  millions  of  dollars,  and  hare  to  go 
to  war  with  Spain,  for  the  country,  afterwards; 
when,  last  session,  war  was  to  take  place  at  all 
eveois,  and  no  costs  were  equal  to  the  object.  Gen- 
tlemen seem  to  be  displeased,  because  we  have 
procured  it  peaceably,  and  at  probably  ten  times 
less  expense  than  it  would  have  cost  us  had  we 
taken  forcible  possession  of  New  Orleans  alone, 
which,  I  am  persuaded,  would  have  involved  us 
in  a  war,  which  would  have  saddled  us  with  a 
debt  of  from  one  to  two  hundred  millions,  and 
perhaps  have  tost  New  Orleans  and  the  right  of 
deposit,  after  all.  I  affsin  repeat,  sir,  that  1  do  not 
believe  that  Spain  will  venture  war  with  tbe  Uni- 
ted States.  I  believe  she  dare  not ;  if  she  does, 
she  will  pay  the  costs.  The  Floridas  will  be  im- 
mediately ours ;  they  will  almost  take  ihemselvea. 
Tbe  inhabitants  pant  for  the  blessings  of  your 
equal  and  wise  Government ;  they  ardently  lone 
to  become  a  part  of  the  United  States.  An  offi- 
cer, duly  authorized  and  armed  with  the  bare 
proclamation  of  the  President,  would  go  near  to 
take  them  ;  the  iohabitanls  by  hundreds  would 
flock  to  his  standard,  the  very  Spanish  force  itself 
would  assist  in  their  reduction;  it  is  composed 
principally  of  the  Irish  biizade  and  Creoles— 
the  former  disaffecled,  and  the  latter  the  dregs  of 
mankind.  With  two  or  three  squadrons  of  dra- 
goons, and  the  same  number  of  companies  of 
infantry,  not  a  doubt  ought  to  exist  of  the  total 
conquest  of  East  Florida  by  ad  officer  of  tolerable 
taleata.    Bzclusive,  however,  of  the  loss  of  the 


Floridas,  to  use  the  language  of  a  late  membei 
of  Congress,  the  road  to  Mexico  is  now  open  to 
us^  which,  if  Spain  acts  in  an  amicable  way,  I 
wish  may,  and  hope  will,  be  shut,  as  respects  the 
Uafied  Slates  forever.  For  these  reasons,  I  think, 
sir,  Spain  will  avoid  a  war,  in  which  ihe  has 
nothing  to  gain  and  everything  to  lose.    But  what 

pssion,  say  the  honorable  genllemen,  are  we 

ceive,  the  twig  of  a  tree  or  the  knocker  of  8 
door?  No,  sir,  I  reply;  but  possession  of  New 
Orleans,  the  capital,  and  its  defence.  By  whoia, 
will  the  honoianle  gentleman  ask  1  I  answer,  tha 
same  men  who  the  honorable  eentiemen  were  so 
anxious  to  send  forward  and  take  forcible  posses- 
sion tbe  last  session,  which  could  not  have  failed 
to  involve  us  with  tbe  French,  for,  if  we  had  suc- 
ceeded and  taken  possession,  whose  territory  should 
we  have  violated  7  Spain  wan  barely  the  teivin^ 
at  will,  of  France,  and  France  the  real  owner.  If, 
in  private  life,  I  were  lo  enter  a  house  the  honor- 
abfe  gentleman  had  purchased^  and  kick  his  ten- 
ant out,  would  he  not  fee!  aggrieved  and  seek  re- 
dress? So  would  France,  if  we  had  rashly  taken 
the  measures  proposed,  and  what  should  we  have 
had  then  to  do?  Fling  ourselves  at  once  into  the 
arms  of  Britain  for  proteclioo.  Is  this  what  hon- 
orable  gentlemen  wish?  It  cannot  be.  I  hope, 
Mr.  President,  that  the  citizens  of  the  United 
States  will  never  see  the  day  when  iheit  defence 
shall  depend  on  a  British  army  or  navy,  or  the 
army  or  navy  of  any  other  Power  on  earth.  We 
are  happily  divided  from  tbe  distractions  and  tu- 
mults of  the  Eastern  world  by  the  Atlantic  Ocean, 
and  I  trust  we  shall  steer  clear  of  entangling  alli- 
ances with  any  of  them. 

Mr.  President,  the  honorsbleffentlemao  appears 
to  be  extremely  apprehensive  of  vesting  the  pow- 
ers delegated  by  the  bill,  now  on  its  passage,  in  the 
President,  aud  wishes  to  retain  it  in  the  L^isla- 
ture.  Is  this  a  Legislative  or  an  Executive  busi- 
ness? Assuredly,  in  my  mind,  of  the  latter  nature. 
The  President  rave  inslruclions  for,  and,  with  oui 
consent,  raiifiea  the  treaty.  We  have  given  him 
the  power  to  lake  possession,  which  Bis  officers 
are,  perhaps,  at  this  moment  doing  ;  and  Nurely,  as 
the  ostensible  party,  the  representative  of  the 
sovereignty  to  whom  France  will  alone  look,  he 
ought  to  possess  the  power  of  fulfilling  oar  part  of 
the  contract.  Gentlemen,  indeed,  had  doubted,  ob 
a  former  occasion,  the  propriety  of  giving  the 
President  the  power  of  taking  possession  and  or- 
ganizing B  temporary  government,  which  every 
inferior  officer,  in  case  of  conquest  or  cession,  from 
the  general  to  tbe  subaltern,  if  commanding,  has 
a  right  to  do;  but  I  little  expected  these  doubts, 
aiier  we  had  gone  so  far.  For  my  part,  sir,  I  have 
none  of  those  fears.  1  believe  the  President  will 
he  as  cautious  as  ourselves,  and  the  bill  is  as  care- 
fully worded  as  possible  j  for  the  money  is  not  to 
be  paid  until  after  Louisiana  shall  be  placed  in 
our  possession. 

^ir,  it  has  been  observed  by  a  gentleman  in  de- 
bale  yesterday, (Mr.  WBiTB,)Uiai  Louisiana  would 
become  a  grievance  to  us,  and  that  we  might  aa 
well  attempt  to  prevent  fish  from  swimming  ia 
water,  as  to  prevent  our  citizens  from  going  accow 
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Hu  Misiiuippi.  The  honorable  gentleman  U  ti 
ao  well  acquainted  with  the  frontier  citizens  a: 
un.  I  see  an  honorable  gentlemaa  in  injr  vie 
wfao  knoWB  whether  or  not  what  1  am  goioK 
ne  fiJL, 
,s  of  thi 

State  I  represent,  aeailered  aioog  an  Indian  fron- 
tier of  from  three  to  foar  hundred  milea,  have 
been  restrained,  except  with  one  solitary  instance, 
by  two  or  three  companiea  of  infantry  and  a  hand- 
ful of  dragoons,  from  crosatog  over  artificial  lines 
and  water-coarse s,  sometimes  dry,  into  the  Indian 
eonotry,after  their  own  cattle,  which  nohuman  pru- 
dence could  prevent  from  crossing  to  a  finer  and 
more  luxuriant  range,  and  this  too  at  a  time  when 
the  feelings  ofOeorgieus  were  alire  to  the  injuries 
they  had  teceired  by  the  New  York  Treaty  with 
the  Creek  Indians,  which  took  Tallassee  cotinty 
from   them,  after  even  three  Commissioners  ap- 

riinted  by  the  United  States  had  reported  to  the 
resident  that  it*was  bona  fide  the  property  of 
Georgia,  and  sold  nnder  as  fair  a  contract  as  could 
be  formed  by  a  civilized  with  an  uncivilized  soci- 
ety. If  the  Qeorgians,  under  these  eircumsiaoces, 
were  restrained  from  going  on  their  ground,  can- 
not means  be  devised  to  prevent  citizens  crossing 
into  Louisiana'?  The  frontier  people  are  not  the 
people  ihey  are  represented ;  they  will  listen  to 
reason,  and  respect  the  laws  of  their  conolry ;  it 
cannot  be  their  wish,  it  is  not  their  interest  to  go 
to  Louisiana,  or  see  it  settled  for  years  to  come ; 
the  selllement  of  it  at  present  would  part  father 
and  son,  brother  and  brother,  and  friend  and  friend, 
and  lessen  the  value  of  their  linds  beyond  all  cal- 
culslion.  If  Spain  sets  an  amicable  part  I  have 
no  doubt  myself  but  the  Soulhern  tribes  of  Indians 
can  be  persuaded  to  go  there;  it  will  be  advanta- 
geous for  themselves ;  they  are  now  hemmed  in 
on  every  side;  their  ehanee  of  game  decreasing 
^ly ;  ploughs  and  looms,  whatever  may  be  said, 
nve  no  charms  for  them ;  they  want  a  wider  field 
for  the  chase,  and  Louisiana  presents  it.  Spain 
may,  in  soeh  case^  discard  her  fears  for  her  Mex- 
ican dominions,  for  half  a  century  at  least ;  and 
we  should  till  up  the  space  thf  Indians  removed 
from,  with  settlers,  from  Europe,  and  thus  pre- 
serve the  density  of  ponulation  within  the  original 
Btaies.  For,  sir,  I  will  agree  with  the  honorable 
gentleroan,  (Mr.  White,)  that  it  will  be  is  impos- 
Bible  to  prevent  fish  in  the  water  from  swimming, 
■s  to  prevent  the  distres.ied  of  every  country  from 
flying  to  ibis  asylum  of  the  oppressed  of  the  human 
race.  They  will  come  from  the  ambitious  and 
diatracted  States  of  Europe  to  our  mild  and  happy 
Ottvemment,  if  they  commit  themselves  to  (he 
mesey  of  the  ocean,  or  on  a  few  planks  nailed  to- 

Eiher.  In  a  century,  sir,  we  shall  be  well  popu- 
ted,  and  prepared  to  extend  our  settlements,  and 
that  world  of  itself  wiil  present  itself  to  our  ap- 
proaches, and  instead  of  the  description  given  of 
It  by  the  honorable  gentleman,  of  making  it  a 
howling  wilderness,  where  no  civilized  foot  shall 
ever  tread,  if  we  cotild  return  at  the  proper  pe- 
riod we  should  find  it  the  teat  of  science  and  civ- 
ilizatioD. 
Hr.  Presideot,  in  wiulevet  shape  I  view  this 


bill,  I  conceive  it  all-important  thnt  it  should  pais 
without  a  moment's  delay.  We  have  a  bargain 
now  in  our  power,  which,  once  missed,  we  never 
shall  have  again.  Let  us  close  our  part  of  the 
contract  by  the  passage  of  this  bill,  let  us  leave  no 
opportunity  for  any  Power  to  charge  us  with  a 
want  of  good  faith  ;  and  having  executed  ohr  stip- 
ulations m  eood  faith  we  can  appeal  to  Ood  for 
thejusliceof  ourcanse;  and  I  trust  that,  confidinc 
in  that  justice,  there  is  virtue,  patriotism,  aaa 
courage  sufficient  in  the  Atnerlcan  nation,  not 
only  to  take  possessioo  of  Louisiana,  but  to  keep 
that  possession  against  the  encroachments  or  at- 
tacks of  any  Power  on  earth. 

Mr.  Wbight*— Mr.  President.  I  presumed, from 
the  observations  of  the  honorable  gentleman  from 
Delaware  (Mr.  Wells,)  thatbe  had  not  minntely 
attended  to  the  provisionsof  thiabill,  on  which  the 
Iransfer  of  this  stock  is  made  expressly  to  depend. 
The  treaty  hasinthemost  guarded  manner  secured 
us  in  the  possession  of  the  ceded  territory,  as  a 
condition  precedent  the  payment  of  the  purcbaae 
money,  and  this  bill  has  expressly  provided  that 
□opart  of  the  stock  shall  be  transferred  till  the  pos- 
session stipulated  by  the  treaty  shall  have  been  ob- 
tained. Not  such  a  possession  as  the  gentlemen 
has  said  the  President  may  be  satisfied  with — "  the 
delivery  of  a  twig  and  lurf,  or  the  knocker  of  a 
door."  The  treaty  has  defined  the  possession  in- 
tended, ii  is  the  possession  of  Louisiana,  the  island 
and  city  of  New  Orleans,  with  the  forts  and  ar- 
senals, the  troops  having  been  withdrawn  froni 
thence.  But,  sir,  from  his  remarks,  it  would  seem 
that  his  objections  to  this  bill  bad  been  predicated 
on  his  want  of  confidence  in  the  Executive,  as  he 
has  expressed  his  fears  that  the  stock  would  be 
transferred,  before  the  pre-requisiie  conditions  had 
been  performed.  He  says,  we  ought  to  be  satisfied 
that  tne  possession  stipulated  by  the  treaty  shall 
have  been  delivered  up  before  we  pass  this  bill. 
Has  he  forgot  that,  by  the  Constitution,  the  Presi- 
dent is  to  superintend  the  execution  of  the  law? 
Or  has  he  forgot  that  treatiesare  the  supreme  law 
of  the  land  1  Or  why,  while  he  professes  to  re- 
spect this  ConsEilution,  does  he  oppose  the  com- 
mission of  the  execution  of  this  law  to  that  organ 
of  the  Qovernment  to  which  it  has  been  assigned 
by  the  Constitution  1  Why,  I  ask,  does  he  distrust 
t^e  President  f  Has  he  not  been  throughout  the 
whole  of  this  business  very  much  alive  to  the 
peaceful  acquisition  of  this  immense  territory,  and 
theiovaluable  waters  of  the  Mississippi  1  AprO|^ 
ettif  which,  hut  the  other  day,  we  were  told  wu 
all-important,  and  so  necessary  to  our  political  ex- 
istence that  if  it  was  not  obtained  the  Western 
people  would  sever  themselves  from  the  Unioo. 
This  properly,  for  which  countless  millions  were 
then  proposed  to  be  expended,  and  the  beat  blood 
of  our  citizens  to  be  shed,  and  which  then  was  to 
be  hid  at  all  hazards,  per  fat  out  per  nefat,  seema 
now  to  have  lost  ils  worth,  and  it  would  seem  as  if 
some  gentlemen  could  not  be  satisfied  with  the 

EUTchase,  because  our  title  was  not  recorded  in  the 
lood  of  its  inhabitants.  But  that  this  is  not  the 
wish  of  the  American  people,  has  been  unequivo- 
cally declared  by  their  imioediate  represeniuivoi 
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in  GoDgress.  its  well  as  by  ibis  House,  who  had 
each  expressed  their  approbaiioo  of  the  peaceful 
title  we  bad  acquired,  by  majorities  I  thouglit  not 
to  be  misunderstood.  And  the  gentleman,  although 
he  voted  for  the  ratiScstioD  of  ihe  t: 


call.t 


elbe  title. 


It  is 


uaiD 
twnly 

of  the  moat  salisfeclory  evidence  of  the  title,  why 
be  consented  to  the  ratification  of  the  treaty? 
Does  he  not  know  that  Fraoce,  the  original  pro* 
prietor,  ceded  it  to  Spain?  Does  be  not  know 
that  Spain  retrocedea  it  to  Fraace,  in  exchange 
for  Tuscany,  which  is  now  held  as  the  kingdom 
of  Etriiria,  by  the  Kioff  of  Etruria,  the  relative  of 
His  Catholic  Majesty,  by  virtue  of  tliat  exchange? 
Does  he  not  know  that  Spaia  disclaims  all  title  to 
issued  the  royal  on' 
loder  its, original  li 
order  was  lately  in  the  passessLon  or  the  Minister 
of  the  French  Republic  near  the  United  States? 
dial  the  treaties  had  been  ratified  and  exchanged 
for  the  sale  of  Lonisiana  to  ibe  United  States,  aod 
dial  the  Minister  of  iheFirst  Consul  had  concerted 
with  our  Government  such  measures  at  were 
deemed  necessary  to  put  us  in  possession  of  the 
ceded  territory,  agreeably  to  the  treaty  ?  How  cor- 
rect, then,  it  may  be  to  investigate  the  title  after 
we  have  ratified  the  treaty,  and  become  thereby 
the  purchasers,  or  how  prudent  to  question  that 
title  when  claiming  under  it,  are  questions  the 
gentleman's  own  feelings  will  best  decide  1  But 
of  this  I  am  sure,  that  we  can  have  do  jusi  cause 
of  complaint  against  the  French  Repunlic  until 
an  eric  I  ion  under  a  pre  existing  title  paramount, 
which  Spain  herself  disclaims.  But  if  afler  we 
■hall  be  in  possession,  under  this  peaceful,  this  le- 
gitimate title,  any  Power  on  earth  shall  attempt 
to  disturb  our  possession,  I  trust  we  can  obtain  in- 
UiDCdons  from  our  Secretaries  of  War  and  of  the 
Nsvy,  and  secureour  title  in  theway  it  was  wished 
b]^  some  rentleman  to  have  been  ori^naliy  ob- 
tained. The  gcoileman  telb  us  he  understands 
we  are  to  be  opposed  by  the  subjects  of  His  Caih- 
tAic  Majesty  in  taking  possession  of  the  ceded  ter* 
ritory,  or  why  send  so  many  troops  to  take  posses- 
aion  ?  I  cannot  tell  where  the  ^ntlemao  got  his 
iufoTmati on,  either  as  to  the  opposition  intended 
or  the  DUiIkber  oftruops  to  be  sent.  I  have  never 
heard  there  was  to  be  any  opposition,  but  the  re? 
Terse.  I  have  never  beard  Che  number  of  troops 
Ibat  are  intended  to  lake  possession ;  but  I  hope 
and  trust  a  number  sufficient  to  preserve  the  Ibrts 
in  good  order,  and  to  defend  ibem  against  any 
Power  thai  may  presume  to  invest  them.  This, 
I  have  DO  doubt,  will  be  done,  as  it  is  committed  to 
the  President,  under  his  high  reFponsibilily, aided 
by  Ihe  heads  of  the  departments  to  which  it  he- 
loDgs,  who  will  be  possessed  of  all  necessary  in- 
formation,  and  who  will,  I  trusty  do  their  duty  in 
preserving  and  defending  these  important  posts. 

Can  it  be  supposed  that  the  Louisiaoians,  who 
so  lately  gave  so  demonsirative  proof  of  their  loy- 
alty in  their  answer  to  the  address  of  the  Prefect 
of  France,  will  be  less  disposed  to  loyalty  to  the 
United  States,  when  they  recollect  that  we  have 
tnated  tbem  as  our  ebildren,  and  ourselrea,  by 


securing  them  in  tbeir  property  and  in  their  civil 
and  religious  liberty,  asreeahly  to  the  principles 
of  our  own  Conatilution?  Can  they  heso  unwise 
as  to  prefer  being  the  colonists  of  ■  distant  £uro> 
peaiT  Power,  to  being  members  of  this  immense 
kiQpire,  with  all  the  privileges  of  American  citi- 
zens? Can  any  gentleman  seriously  entertain 
such  an  unauthorized  opinion — that  that  people, 
whom  we  have  seen  so  lately,  with  so  much  re- 
spect to  their  late  King,  submit  cheerfully  to  be 
citizensoflhe  French  Republic,  will  now,  in  direct 
violation  of  the  royal  order,  refuse  to  obey  it,  and 
treasonably  take  up  arms  to  resist  its  execution? 
It  is  as  cruel  as  it  is  unfounded  1  But  should  an 
infatuation  so  treasonable  beget  in  tbem  insurgent 
principles  of  resistance,  I  hope  and  trust  that  out 
troops  on  the  spot  may  be  permitted  to  aid  the  offi- 
cers of  His  Catholic  Msjeaiy  to  reduce  tbem  to 
reason  and  submls^on  to  the  royal  order  of  their 
King;  that  they  may  be  delivered  up  to  be  brought 
to  condign  punishment,  and  that  their  treaaonablB 
project  may  be  nipped  in  the  bud. 

1  had  for  myself,  however,  supposed  that  from 
the  lime  of  the  address  of  the  French  Prefect  he 
had  been  in  possession  of  and  in  the  dis<:barge  of 
the  civil  funciions  of  the  government,  and  that 
tlie  Spanish  troops  in  the  forts  held  the  possession 
of  them  to  preserve  andprotect  them  till  the  French 
troops  should  arrive  under  his  direction;  but  t 
never  did  suppose  that  after  the  First  Consul  con- 
sented to  sell  thatcountry,  that  he  would  send  over 
his  troops  to  take  possession  of  it,  but  to  surrender 
it;  nor  did  I  ever  enlertain  a  single  doubt  that 
after  the  King  of  Spain  had  sold  that  property  to- 
France  and  secured  and  held  the  property  in  ex* 
change  of  which  his  roval  order  for  Ihe  delivery 
of  the  possession  was  full  proof,  that  if  it  was  not 
in  hiii  power  to  induce  the  First  Consul  to  keep  it, 
that  he  would  commit  that  integrity  hitherto  un- 
sullied, by  any  measure  violative  of  the  faith  of 
his  own  treaty.  • 

Mr.  PioKERiHO  said,  if  he  entertained  the  opin- 
ion just  now  expressed  by  the  gentleman  from 
Delaware,  (Mr.  Wbllb,)  of  the  binding  force  of 
qll  treaties  made  bv  the  President  and  Senate,  he 
should  think  it  to  be  his  duty  .to  vote  for  the  bill 
now  under  consideration.  "The  Constitution, 
and  the  laws  of  the  United  Stales  made  in  pursu- 
ance thereof,  and  all  treaties  made,  or  which  shall 
be  made  under  the  authority  of  the  United  States, 
shall  be  the  supreme  law  of  the  land." — Bui  a 
treaty  to  be  thus  obligatory,  must  not  contravene 
the  Constitution,  nor  contain  any  stipulations 
which  banscend  the  powers  therein  given  to  the 
President  and  Senate.  The  treaty  between  tbo 
United  States  and  the  French  Republic,  prttfes- 
.  sing  to  cede  Louisiana  to  the  United  States,  ap- 
peared to  him  to  contain  such  an  exceptionable 
stipulation — a  stipulation  which  cannot  be  exe- 
cuted by  any  authority  now  existing.  It  is  de- 
clared in  the  third  article,  that  "the  inhabitant* 
of  the  ceded  territory  shall  be  incorporated  in  tb« 
Union  of  the  United  States."  But  neither  the 
President  and  Senate,  nor  the  President  and  Con- 
gress, are  competent  to  such  an  act  of  incorpora- 
tion.   He  believed  that  our  Administration  admit- 
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ted  tlist  (his  iacOTporatioo  could  Dot  be  effected 
without  BD  HmeDdiaeDt  of  ibe  Constiiutioo ;  and 
he  coDceived  that  this  neccssarf  ameadmeDl  could 
Dol  be  made  in  tbe  oidinary  mode  by  the  concur- 
nace  of  Iwo-lhirds  of  botn  Houses  of  ConKress, 
■nd  the  lalificatioa  bv  ihe  Legislatures  of  taree' 
foartba  or  the  several  States.  He  believed  tbe 
tssent  of  each  tadividiuU  State  to  be  aeceastiy 
for  the  admission  ofa  tortiga  countrf  as  an  beso- 
ciate  in  the  Uoion  :  ia  like  maiiaer  as  in  a  com- 
mercial bouse,  the  cooseot  of  each  member  would 
be  vecessary  to  admit  a  new  partner  into  the  com- 
pany ;  and  whether  Ihe  asxeat  of  every  State  to 
sQch  alt  iodispeasable  amendment  were  altaina- 
Ue,  was  uaceitatn.  But  ibe  arlictes  of  a  treaty 
were  necessarily  related  to  each  other ;  the  siipu- 
lalioD  in  one  aflicle  being  ibe  coo  side  rati  on  for 
■□other.  If,  therefore,  in  respect  to  the  LouUiana 
Treaty,  the  United  States  fail  to  execute,  and 
within  a  reasonable  time,  tbe  engafement  in  liie 
third  article,  (lo  iocorpmate  tbai  Territory  into 
the  Union,)  the  French  Government  will  have  a 
right  10  declare  tbe  whole  treaty  void.  We  must 
then  abandon  the  country,  or  go  to  war  to  raain- 
tain  our  possession.  But  it  was  to  prevent  war 
that  the  pacific  measures  of  the  last  winter  were 
adopted — ibey  were  to  "lay  the  foundation  for 
future  peace." 

Mr.  P.  had  never  doubted  the  right  of  the  Uni- 
ted Slates  to  acquire  new  territory,  either  by  pur- 
chase or  by  conquest,  and  la  govern  the  territory 
so  acquired  as  a  dependent  province ;  and  in  this 
way  might  Louisiana  have  become  a  territory  of 
the  United  Stales,  and  bare  received  a  form  of 
government  infinitely  preferable  lo  that  10  which 
Its  iiibahiiantEare  now  subject. 
.  There  was  another  serious  objection  to  this 
treaty.  It  purported  to  contain  a  cession  of  Louis- 
iana LO  tbe  United  Slates.  Tbe  first  article  had 
often  been  lead  and  commented  upon ;  yet  he 
begged  leave  lo  refer  to  it  once  more.  It  was 
therein  stated,  by  tbe  third  article  of  tbe  Treaty  of 
St.  Itdefonso,  made  the  first  of  October,  ISOO,  that 
the  Kingof  Spain  promised  and  engaged, on  certain 
conditioOB,  ''10  cede  to  tbe  French  Repablic  the 
'  colony  or  province  of  Louisiana,  with  the  same 
'extent  tbai  it  then  had  in  the  bands  of  Spain  and 
'  that  it  had  when  Fraace  possessed  it,  and  such  as 
'  it  should  be  ofier  the  treaties  subsequently  en- 
'  teted  into  between  Spain  and  other  Slates." 
Now,  under  this  mere  conditional  promise  of 
Spain  the  First  Consul  (declaring  that  the  French 
Republic  had  thereby  an  incontestable  title  to  tbe 
country)  undertakes  to  cede  Louisiana  to  tbr 
Vaitea  States ;  and  how  does  he  cede  it  1  "  Ii 
'  the  qame  manner  as  it  had  been  acquired  by  tbe 
'  French  Republic,  in  virtue  of  tbe  above-men- 
■  lioned  treaty  with  Spain."  That  is,  by  that 
treaty,  France  acquired  a  right  to  demand  an 
actual  cession  of  the  territory,  provided  she  ful- 
filled all  Ihe  coadiiions  on  which  Spain  nromised 
to  cede.  But  we  know  Spain  declares  jbat  those 
conditions  have  not  been  fully  performed  ;  and, 
by  her  remonstrances,  warns  the  United  States 
not  to  touch  Louisiana.  Now  we,  standing  (z*- 
tome  geutlemea  have  expresced  tbemseives)  : 


ihe  shoes  of  France,  can  have  only  the  same  right 
relative  lo  ibe  subject  in  question.  We  can  ask 
of  Spain  an  actual  cessioo,  or  a  confirmation  of 
the  claim  we  have  purchased  of  the  French  Re- 
public, proviJed  we  will  and  can  fulfil  the  coitdi> 
lions  of  tbe  Treaty  of  St.  lidefonio;  and  what 
are  these  condliionii?  We  cannot  (ell.  Mr.  P. 
believed  that  our  Executive  knew  not  what  ib^ 
werej  and  he  believed,  loo,  that  eves  our  Elk* 
voys,  who  negotiated  the  treaty  for  Louisiana, 
were  alike  uninformed.  He  believed  that  tbef 
never  saw  (for  they  had  not  intimated  that  they 
had  ever  seen)  any  other  part  of  the  Treaty  (4 
St.  IldefoDso,  tnan  what  is  recited  in  tbe  first  arti- 
cle of  our  treaty  with  France;  and  this  defeat 
has  not  been  supplied  by  any  guaranty  of  the  ter- 
ritory on  the  part  of  France.  She  had  not  stipu- 
lated, nor  is  under  ally  obligation,  to  procure  iba 
assent  ol  Spain,  as  a  confiriaation  of  the  cession 
CO  the  United  States. 

Such  is  the  nature  of  our  title  to  Louisiaaa. 
We  had,  indeed,  been  told  of  a  publication,  Ions 
since  made  at  New  Orleans,  of  the  King  of  Spaia? 
orders  (o  bis  officers  [here,  to  deliver  possession  of 
the  province  to  the  French  Republic.  Mr.  P. 
would  also  lake  tbe  liberty  of  mentioning  what 
he  had  heard,  aad  from  good  authority ;  (hat  the 
Prince  of  Peace,  more  than  a  year  subsequeat  to 
ihe  Treaty  of  St.  lldefonso,  declared  that  the 
King  of  Spain  (his  master)  had  sot  aedtd  Louii* 
iana  to  fVance. 

Another  honorable  gentleman  has  eDtertained 
OS  wiih  an  account  of  the  animating  address  of 
the  French  Prefect  to  (he  inhatutanis  of  Loui»> 
iana,  the  largest  portion  of  wh(»n  are  French ; 
and  of  the  cordiality  with  which  they  received, 
and  echoed,  in  their  answer,  the  seniimeats  of  lh« 
Prefect.  Butwhat  were  the  feeiingq  and  condug) 
of  the  Spauish  officers  on  seeing  these  Freaob 
proceedings?  Mr.  P.  had  heard  from  an  honoN 
able  member  in  his  eye,  (Mr.  Datton,)  that  they 
sent  for  (he  prin(er,  and  forbade  all  fur(ber  pro- 
mnlfation  of  the  address  and  answer,  on  pain  af 
bis  beinff  sent  to  (he  dungeon,  or  to  tbe  miaes,  foi 
life.  Thus  tenacious  was  Spain  of  her  right  lo 
Louisiana,  and  thus  severe  in  her  prohibition  of 
whalever  might  disparage  her  tide. 

But  gendemen  rely  on  the  royal  order,  now  in 
the  hands  of  ihe  French  ageot  here,  for  the  deli^ 
ery  of  the  pos.session  of  Louisiana  lo  the  FrencK 
Republic.  They  seem  lo  consider  it  as  full  evH 
dence  of  the  cession  of  that  territiH'y  to  France} 
and  as  supplyiag  all  apparent  defect  of  title  ander 
the  Treaty  of  St.  Ildetonso.  That  order  (said  Mr. 
P.)  is  a  year  old.  Before  that  time  France  bal 
concluded  a  peace  with  Great  Britain ;  and  whah 
ever  the  French  OoverBmeitt  should  demand  of 
Spain  would  be  given. 

It  is  likewise  supposed  that  the  Spanish  oCBceia 
in  Louisiana  will  not  dare  to  refuse  obedience  W 
that  order ;  and  one  gentleman  has  expressed  hia 
opinion,  in  case  such  refusal  should  happen,  that 
the  American  troops,  whom  tbe  President  should 
send  thither,  Would  be  jusliQed  in  compellin* 
them  to  obey.  But  what  if  a  suksequenl  royal 
order  had  been  iatuad  requiring  those  officers  not 
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to  delirer  up  Louisiana  to  Prance,  or  to  the  Uni- 
ted Stales?  We  have  some  reason  lo  think  that 
such  19  the  fart;  and  resislance,  he  pre!Umed,was 
apprehended.  Why,  else,  all  this  [larade  of  wail 
Wny  had  the  Presiaeni  been  authorized  lo  employ 
the  Army  and  Navy  of  the  United  Slates,  and  to 
call  forth  any  portion  of  eighty  thousand  militia? 
Honorable  gentlemen,  be  Inew,  held  cheap  the 
power  of  Spain;  they  have  spoken  plaiaiy  their 
opinion  of  ner  feebleness  and  inability  to  with' 
stand  the  force  of  the  United  Slates:  and  have 
seemed  lo  rest  the  security  of  our  title  (aa  be  re- 
marked on  a  former  occasion)  rather  on  that  fee- 
l)iene»  and  inability,  than  on  the  validity  of  the 
cession  from  the  French  Republic ;  and  one  hon- 
orable gentleman  baa  said,  that  Spain  will  be  ^ft 
alone;  that  the  French  Republic  is  bound  in  honor 
not  to  give  her  any  aid.  The  French  Republic 
bound  in  honor  1  For  ten  or  fifteen  years  past, 
we  had  known  too  well  what  were  the  honor  and 
the  justice  of  the  Government  of  that  Republic. 
Perhaps  Spain  may  not  resist  at  the  present  mo- 
ment. She  may  wait  until  France  gets  the  war 
with  Britain  off  her  hands.  Then  pretences  will 
be  easily  found  to  reclaim  Louisiana ;  and  Spain, 
once  engaged  to  wrest  it  from  ua  by  force,  will 
receive  from  France,  her  ally  all  necessary  aid, 
Ur.  P.  believed  that  this  whole  transaction  had 


Government.  The  boundary 
instance,  on  the  side  of  Fiorina  was,  in  the  treaty, 
really  unintellijtible;  and  yet  nothing  was  more 
easy  to  define.  The  French  Government,  how- 
ever, would  find  no  difiiculty  in  the  construction. 
An  honorable  member  from  New  Jersey  (Mr. 
Davton)  had  informed  us,  that  the  Prencn  Pre- 
fect, at  New  Orleans  told  him,  that  as  soon  as 
General  Victor  should  arrive  with  the  French 
troops  he  should  extend  Louisiana  far  into  West 
Florida. 

Mr.  P.  said,  that  whatever  way  he  turned  his 
eyes,  war  was  in  prospect,  as  the  final  result  of 
our  pacific  measures — measures  deemed  so  wise 
ms  to  have  been  ascribed  to  divine  inspiration! 
He  wished  they  might  merit  that  high  character; 
but  feared,  in  the  end,  they  would  bear  the  alamp 
of  indiscretion,  perhaps  of  folly. 

Mr.  Davton. — As  the  honorable  genilemao 
(torn  Massachusetts  has  quoted  what  was  sug- 
gested by  me  in  a  former  debate,  to  deduce  from 
tt  an  inference  which  the  information  I  gave  can 
by  no  means  warrant,  I  must  be  allowed  the  lib- 
erty of  correcting  him.  When  I  said  that  there 
existed  an  essential  difference  between  the  French 
and  Spanish  officers  at  New.Orleans  as  to  the  real 
boundaries  of  the  province  of  Louisiana,  I  did 
Dot  mean  to  insinuate  that  this  disagreement  ex- 
tended so  far  as  an  opposition  to  the  French  tak- 
ing possession.  It  was  a  (question  of  limits  only, 
Tarying,  however,  so  much  in  extent  as  would  have 
produced  a  serious  altercation  between  those  two 
countries,  although  closely  allied. 

The  Spanish  Governor  had  taken  it  upon.him- 
self  lo  proclaim  that  the  province  lately  ceded 
and  about  to  be  given  over  lo  France  would  be 
confined  on  the  east  of  the  Miaaissippi  lo  the  rirei 


Iberville,  and  the  lakes  Maurcpas  and  Pontcbar- 
train,  or  in  other  words  lo  the  island  of  New  Or- 
leans i  but  the  French  Prefect  on  the  contrary  de- 
clared that  he  neither  had  nor  would  givo  his 
assent  lo  the  eslabiishmenl  of  those  limits  which 
would  be  regarded  no  longer  than  until  tile  arri- 
val of  ibeir  troops. 

The  same  gentleraan  (Mr.  PicKEBina)  has  said 
that  the  advocates  of  this  measure  seem  to  rely 
much  more  upon  their  power  than  upon  then 
right,  and  in  this  assertion  I  am  compelled  to  say 
that  he  has  done  us  very  great  injustice.  The 
title  of  the  French  is  founded  upon  the  often 
quoted  treaty  of  Si.  Ildefonso,  confirmed  by  th« 
royal  order  signed  by  the  King  of  Spain  himself, 
so  lately  as  the  15th  October,  180^,  directing  the 
delivery  of  the  "  colony  of  Louisiana  and  its  depea- 
'  dencies  as  well  as  of  the  city  and  island  of  New 
'  Orleans,  without  any  ezcepiioQj  to  General  Vic- 
'  tor,  or  other  officer  duly  authorized  by  that  Re- 
'  public  to  take  charse  of  ibesaid  delivery." 

When  at  New  Orleans  in  July  last,  I  obtained 
from  ihe  best  source  a  translated  copy  of  thai 
royal  order,  and  can  aver  that  it  absolutely  directs 
possession  lo  be  given  without  reservation  or  con- 
dition. It  is  not,  and  cannot  be,  denied  tbat  the 
lately  ratified  treaty  of  Paris  transfers  to  us  com- 
pletely all  the  title  acquired  by  France  in  virtue 
of  [he  first  treaty  and  order  alluded  lo.  We  have, 
then,  most  incootcsiably  the  right  of  possession, 
and  our  object  now  is,  by  passing  the  bill  before 
us  to  obtain  Ihe  possession  itself,  which  we  can 
certainly  never  efiect,  consistently  with  good 
faith,  if  the  reasonings  and  objections  of  my  hon- 
orable friends  from  Delaware  and  Massachusetts 
should  prevail.  We  are  asked  by  the  same  gen- 
tlemen what  will  be  the  consequence  if  it  shall* 
appear  that  the  royal  order  has  been  revoked? 
I  answer,  first,  that  it  is  not  in  the  least  degree 

Srobable,  for  neither  of  tUem  pretend  to  have 
card  of  such  revocation,  nor  is  it  intimated  in 
the  confidential  communications  before  the  Sen- 
ate. But  admitting  for  argument's  sake  that  it 
were  revoked,  of  wnil  avail  could  it  be  against  a 
third  parly,  who  had  in  the  meantime  become  a 
bona  Jide  purchaser?  Shall  one  nation  give  to 
another  a  written,  formal  evidence  of  transfer  of 
territory,  and  revoke  it  at  pleasure,  especially  after 
a  third  shall  have  been  tempted  and  induced  by 
tbat  very  evidence  of  title  lo  contract  for  the  pur- 
chase of  it.  Would  an  act  so  fraudulent  be  coun- 
tenanced between  individuals  in  a  court  of  equity? 
Could  it  be  justified  between  nations  in  a  high 
court  of  honor  ?  The  honorable  gentleman  from 
Delaware  has  taken  a  more  delicate  ground  of 
objection.  He  has  insinuated  that  there  exists  in 
the  knowledge  of  the  Senate,  the  evidence  of  a 
serious  opposition  to  our  possessing  that  country, 
which  if  known  lo  ihe  other  branch  of  the  L^is- 
lature  would  probably  have  defeated  this  bill  in 
Its  progress  there.  Allusions  artfully  made  in 
this  manner  to  documents  communicated  under 
ihe  injunction  of  secrecy,  place  us  in  an  embar- 
rassing situation.  Forbidden  by  our  rules  lo  ex- 
pose  the  papers  referred  lo,  even  in  argument,  we 
ccQ  only  aectare  what  impressioiu  they  hare 
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made  upon  ourselves.  Erery  Senator  must  un- 
derstaad  bim,  every  oae  must  have  heard  aod 
read,  Bud  weighed  deliberately  the  coalenta  of 
those  documerxs,  and,  for  iDyself,  I  am  free  to 
avow  ray  belief  tbai,  if  known  to  ererv  member 
oTthe  other  House,  they  woald  bare  had  no  effect 
a^inst  this  bill,  but  would  niher  have  quick- 
ened ami  insured  ita  progress,  for  lucb  is  the  in- 
flnence  they  have  upon  me. 

The  same  gentleman  goes  on  to  say,  that  our 
own  GoTernment  DndoubtedTy  expects  to  meet 
with  opposition,  and  to  he  compelled  to  nae  vio- 
lence, instead  of  receiving  peaceable  posiesaion, 
01  why  should  it  send  there  so  imposing  a,  force. 
From  what  source  that  honorable  gentleman  has 
acquired  a  knowledge  of  the  number  of  troops 
ortiered  down  the  rirer,  he  does  not  tell  as,  nor 
indeed  how  many  he  means  when  be  calU  the 
force  an  iraposine  one.  If  in  times  of  peace  and 
profound  tranquillity  the  Spaniards  bare  found  it 
prudent  to  keep  there  constantly  at  least  four  or 
five  hundred  troops,  could  we  be  justified  in  send- 
ing DO  greater  number  when  so  important  an  act 
is  about  to  be  performed  as  the  transfer  of  an  ex- 
tensive territory  with  the  po«ts  conaecied  with  it, 
and  this  too  before  we  can  have  bad  an  oppoitu- 
nity  of  sounding  the  dispositions  of  the  inhsbitant? 
and  of  the  Inaians  in  the  vicinity,  in  order  to 
judge  what  effect  the  change  will  hareupon  them? 
These  are  wise  precautions,  which  our  Govern- 
ment, I  presume,  would  take,  even  if  they  could 
be  most  certain  that  the  delivery  would  be  voi- 
nntary  and  peaceable  oa  the  part  of  Spain,  and 
therefore  afford  no  color  for  the  presumption  that 
they  eipect  or  intend  to  use  violence.  The  bill 
hefore  us  is  drawn  up  in  terms  which  are  at  the 
same  time  consistent  with  our  late  treaty,  and 
perfectly  well  calculated  to  secure  our  interests, 
for  it  does  not  authorize  payment  of  the  stocks 
tITitil  after  complete  possession  of  the  territory. 
Timely  arrangements,  which  a  law  only  can  war- 
ranty ought  to  be  made  for  preparing'  the  forms  of 
certificates  and  for  creating  the  stock,  that  every- 
thing depending  on  us  may  be  ready ;  and  where 
can  the  discretionary  power  of  transferring  it  in 
payment  be  so  well  vested  as  with  the  President, 
who  will  certainly  be  the  first  to  know  when  we 
havereceived  the  valuableconsideration  for  ii,>iz; 
aciQal  possessioQ?  When  this  event  happens, 
Congress,  which  the  honorable  gentleman  lainks 
should  be  the  only  judge  and  sole  depositary  of 
this  power,  may  possibly  not  be  in  session,  and  in 
this  case,  npon  bis  plan,  out  plighted  faith  would 
be  violated,  oar  acquisition  of  the  country  jeop- 
ardized, and  out  right  to  it  lost.  If  we  thus  sea- 
sonably take  all  the  preliminary  steps  for  comply- 
ing with  our  stipulalious,  and  obstacles  should 
nevertheless  exist  to  the  attainment  of  our  object, 
it  will  be  seen  and  known  that  they  are  not  of 
otir  creation,  but  that  we  stand  ready  to  fulfil  all 
the  engagements  on  our  part,  as  I  trust  we  shall 
be  to  compel  it,  if  there  be  need,  on  the  part  of 
others. 

Mr.  Tati/ik. — There  have  been,  Mr.  President, 
two  objections  made  ag&tnst  the  treaty;  one  that 
the  United  States  cannot  coiLstitatioQally  acquire 


stipulaliOD  which  the  treaty-making  power  is  un> 
able  to  comply  with.  To  these  objections  I  shall 
^deavor  to  give  answers  not  heretofore  uried. 
r  Before  a  confederation,  each  State  in  the  Union 
^ssessed  a  right,  as  attached  to  sorereigoty,  of 
acquiring  territory,  by  war,  purchase,  or  treaty. 
This  right  must  be  either  still  possessed,  or  for- 
bidden Doih  to  each  State  and  to  the  General 
Government,  or  transferred  to  (he  General  Gov- 
ernment. It  is  not  possessed  by  the  States  sep- 
arately, because  war  and  compacts  with  foreign 
Powers  and  with  each  other  are  prohibited  lo  a 
separate  State ;  and  no  other  means  of  acquiring 
territory  exist.  By  depriving  every  Stale  of  the 
means  of  exercising  the  right  of  acquiring  terri- 
tory, the  Constitution  has  deprived  each  separate 
State  of  the  right  itself.  Neither  the  means  nor 
the  right  of  acquiring  territory  are  forbidden  to 
the  United  Slates;  on  the  contrary,  in  the  fourth 
article  ol  the  Constitution,  Congress  is  empowered 
"  to  dispose  of  and  regulate  the  territory  belona- 
ing  to  the  United  Stales."  This  recognises  toe 
right  of  the  United  Suces  to  hold  territory.  The 
means  of  acquiring  territory  consist  of  war  and 
compact;  bolh  are  expressly  surrendered  to  Con- 
gress and  forbidden  to  the  several, Stales;  and  no 
right  in  a  separate  State  to  hold  territory  without 
its  limits  is  recognised  by  the  Constitution,  noi 
any  mode  of  effecting  it  possible,  consistent  with 
it.  The  means  of  acquiring  and  the  right  of  hold- 
ing territory,  bein^  both  given  to  the  United 
Slates,  and  prohibited  to  each  Stale,  it  follows 
that  these  attributes  of  sovereignty  once  held  by 
each  State  are  thus  transferred  to  the  United 
Slates;  and  that,  if  the  means  of  acquiiing  and 
the  right  of  holding,  are  eouivalent  to  the  right 
of  acquiring  territory,  then  tnis  right  merged  from 
the  separate  Siates  to  the  United  States,  as  indis- 
pensably annexed  to  ibe  treaty-making  power, 
and  the  power  of  making  war;  or,  indeed,  is  lit- 
erally given  |o  the  General  Government  by  the 
ConstitulionJ 

Having  prlved,  sir.  that  the  United  States  may 
constitution  J  ly  acquire,  hold,  dispose  of,  and  re^ 
nlate  territory,  the  other  objection  to  be  consid- 
ered is,  whether  the  third  article  of  the  treaty  does 
stipulate  that  Louisiana  shall  he  erected  into  a 
StateT  It  is  conceded  that  the  treaty-making 
power  cannot,  by  treaty,  erect  a  new  Slate,  how- 
ever they  may  stipulate  for  it.  I  premise,  that  in 
ihe  construction  of  this  article,  it  is  proper  to  re- 
collect that  the  negotiators  must  be  supposed  to 
have  understood  our  Constitution.  It  became 
very  particularly  their  duly  to  do  lo,  because,  in 
this  article  itself,  they  have  recited  "the  princi- 
ples of  the  Constitution"  as  their  guide.  Hence, 
It  is  obvious,  they  did  not  intend  lo  infringe,  but 
lo  adhere  to  those  principles;  and  therefore,  ti' the 
article  will  admit  of  a  consiruciion  consistent  with 
this  presumable  knowledge  and  intention  of  the 
negotiators,  the  probability  of  its  accuracy  will 
be  greater  than  one  formed  in  a  supposition  that 
the  negotiators  were  either  ignorant  of  that  which 
they  ought  to  have  known,  or  that  they  frauda- 
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leDtly  professed  a.  purpose  which  they  really  ja- 
tended  to  defeat.  .  The  following  conslructiou  is 
recoQcileable  with  what  [he  negotiators  ought  to 
have   known,  tmd   with  what  they  profesMiJ  to 

Recollect,  sir,  that  it  has  been  prored  that  the 
United  Slates  may  acquire  territory.  Territory, 
so  acquired,  becomes  from  the  acquisition  itself  a 
portion  of  the  territories  of  the  Uoited  States^  or 
may  be  united  with  their  territories  without  being 
erected  into  s  State.  An  union  of  territory  is  one 
thing;  of  States,  another.  Both  are  exemplified 
by  an  actual  existence.  The  United  Slates  pos- 
sess territory,  comprised  in  the  union  of  territory, 
and  not  in  the  union  of  Stales.  Congress  is  em- 
powered lo  ref^late  or  dispose  of  territorial  sec- 
tions of  the  Union,  and  have  exercised  the  power; 
but  it  is  not  empowered  to  regulate  or  dispose  of' 
State  sections  of  the  Union-  The  citizens  of 
these  territorial  sections  are  citizens  of  the  United 
Ssates,  and  they  hare  all  the  rights  of  citizens  of 
the  United  States;  but  such  rights  do  not  include 
those  political  rights  arising  from  State  compacts 
or  governments,  which  are  disstniilar  in  diflerent 
Stales.  Supposing  the  General  Qovernmeot  or 
tieaty-makiog  power  have  no  rieht  to  add  or 
unite  States  and  State  citizens  to  ibe  Union,  yet 
they  have  a  power  of  adding  or  uniting  to  it  ter- 
ritory and  territorial  citizens  of  the  United  Slates. 

The  territory  is  ceded  by  the  first  article  of  the 
treaty.  It  will  no  longer  be  denied  that  the  Uni- 
ted Slates  may  constitutionally  acquire  territory. 
The  third  article  declares  that ''  the  inhabitants  of 
the  ceded  territory  shall  be  incorporated  in  the 
Union  of  the  United  Stales."  And  these  words 
■re  said  lo  require  the  territory  to  be  erected  into 
a  State.  This  they  do  not  express,  and  the  words 
are  literally  satisfied  by  incorporating  them  into 
the  UaioD  as  a  territory,  and  not  as  a  State.  The 
Constitution  recognises  and  the  practice  warrants 
an  incorporation  of  a  Territory  and  its  inhabitants 
into  the  Union,  without  admitting  either  as  a 
State.  And  this  construction  of  the  first  member 
of  the  article  is  necessary  to  shield  its  two  other 
members  from  a  charge  of  surplusage,  and  even 
absurdity.  For  if  ihe  words  "the  inhabitants  of 
the  ceded  territory  shall  be  Incorporated  in  the 
Unioo  of  the  United  Slates"  intended  that  Louis- 
iana and  its  inhnbitants  should  become  a  State 
in  the  Union  of  States,  there  existed  no  reason  for 
proceeding  to  stipulate  that  these  same  inhabitants 
should  be  made  "citizens  as  soon  as  possible,  ac- 
cording to  the  principles  of  the  Federal  Constitu- 
tion." Their  admission  into  the  Union  of  States 
would  have  made  them  citizens  of  the  United 
States.  Is  it  not  then  absurd  lo  suppose  that  the 
first  member  of  this  third  article,  intended  to  ad- 
mit Louisiana  into  the  Union  as  a  State,  which 
would  instantly  entitle  the  inhabitants  to  the  bene- 
fit of  the  article  of  the  Constitution,  declaring,  that 
"the  citizens  of  each  Stale  shall  be  entitlea  to  all 
the  privileges  and  immunities  of  citizens  in  the  fed- 
eral Slates,"  and  yet  to  have  ^one  on  lo  stipulate 
for  citizenship,  under  the  limitation  ''as  soon  as 
possible,  according  lo  the  principles  of  the  Fede- 
ral Constitution"  after  it  had  been  bestowed  with- 


out limitation  1  Again ;  the  concludiog  merabei 
of  ihe  article  is  to  bestow  "  protection  in  the  meaa 
time;"  incorporating  this  siipolaiioo,  and  the 
stipulation  for  citizenship,  with  the  constructioa 
which  accuses  the  treaty  of  unconstitutionality, 
the  article  altogether  must  be  understood  thus, 
"the  inhabitaols  of  the  ceded  territory  shall  be 
'  taken  into  the  Union  of  States,  which  will  in- 
'  stantlygive  them  all  the  rights  of  citizenship,  aflel 
'  which  they  shall  be  made  citizens  as  soon  as  pos- 
'  sible ;  and  after  they  are  taken  into  the  Union 
'  of  States,  they  shall  be  protected  in  the  interim 
'  between  becoming  a  State  in  the  Union,  and  b&- 
'  iog  made  citizens,  in  their  liberty,  property  and 

By  supposing  the  first  member  of  the  article  to 
require  that  the  inhabitants  and  their  territory 
shall  be  incorporated  in  the  Union,  in  the  known 
and  recognised  political  character  of  a  Territory, 
these  in  consistencies  are  avoided,  and  the  articlfl 
reconciled  lo  the  Constitution,  as  understood  by 
ihe  opposers  of  the  bill ;  the  stipulatioo  also  foi 
citizenship  "  as  soon  as  possible"  according  to  the 
principles  of  the  Constitution,  and  the  delay  medi- 
laled  by  these  words,  and  the  subsequent  words 
"in  the  mean  time"  so  utterly  inconsistent  with 
the  instanlaneoos  citizenship,  which  would  follow 
an  admission  into  the  Union  as  a  State,  are  both 
fully  explained.  Being  incorporated  io  the  Union 
as  a  Territory,  and  not  as  a  State,  a  stipulation  for 
citizenship  became  necessary;  whereas  it  would 
have  been  unnecessary  bad  the  inhsbiiaDts  been 
incorporated  as  a  State,  and  not  as  a  Territory. 
And  as  they  were  not  to  be  invested  with  citizen- 
ship by  becoming  a  State,  the  delay  which  would 
occur  between  the  incorporation  of  the  Territory 
into  the  Unioo  and  the  arrival  of  the  iohabiiants 
to  citizenship  according  to  the  principles  of  tha 
CoDstituiion,  under  some  uniform  rule  of  naturali- 
zation, exhibited  an  interim  which  demaaded 
the  concluding  stipulation,  for  "  protection  in  the 
meantime  for  [ibeciy,  property,  and  religion."  As 
a  State  of  the  Union,  they  would  not  have  needed 
a  stipulation  for  the  safety  of  their  "  liberty,  pro- 
perty and  religion;"  as  a  Territory,  this  siipuialioa 
would  govern  and  restrain  the  undefioed  power 
of  Congress  to  make  "rules  and  regulations  for 
Territories." 

If  my  construction  is  correct,  all  objections  to 
the  treaty  and  to  this  bill  for  fulfilling  it,  on  tbo 

Soundorunconstitutionality,BreoDfounded.  The 
ree  distinct  members  of  the  tbird  article  will  be 
each  sepatalelyand  distinctly  complied  with;  firs^ 
by  an  incorporation  of  the  territory  and  its  iohab- 
iiants in  the  Union,  as  a  Territory.  Secondly,  bf 
admittiog'them  to  all  the  rights  of  cilizeos  of  the 
United  States,  under  some  uniform  rule  of  natu- 
ralization; and,  thirdly,  by  protecting  their  lib- 
erty, property,  and  religion,  ny  "rules  and  regu- 
lations," to  be,  "in  the  meantime,"  enacted  by 
Congress,  under  a  Constitutional  power  extending 
to  Territories  but  not  to  Stateit. 

To  prove  tne  treaty  unconstitutional,  a  mem- 
ber from  Massachusetts,  fMr.  Fickebino,)  haa 
quoted  from  the  sixth  article  of  the  Coostilulion 
these  words:  "This  Constitution,  and  the  laws  of 
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'  the  Uoited  Slates  which  shall  b«  made  in  pnr- 
'  auance  thereof,  and  all  treaties  made,  or  which 
'  aball  be  made,  under  the  authorit]'  of  the  Uaited 
'  States,  shall  be  the  supreme  law  of  the  land ;" 
aod  he  haa  reasoned  upan  the  Krouod,  that  the 
words  "  ID  pursuance  thereof,"  referred  to  ireatiet 
u  well  as  lo  laws.  But  the  diCTereDce  between 
the  phraseologf  in  relation  to  laws  and  to  treU- 
i«t,  IS  plain  and  remarkable;  laws  were  to  be 
made  "in  pursuance  of  the  Constitution;"  trea- 
ties "under  the  authority  of  the  United  States." 
This  difierenee,  probably,  arises  from  the  follow- 
ing conai deration.  The  objects  of  the  Leeislative 
Kwer  could  be  foreseen  and  defined )  tnerefore 
ITS  are  limited  to  be  made  "  in  purtuance  of"  the 
de&nitioDs  of  tbe  objects  of  Legislali*e  power  in 
the  Constitution.  But  the  objects  of  the  Ireatf- 
makinz  power  could  not  be  foreseen,  and  are  not 
defiaed;  by  cooGniiu  the  treaty-ma  king  power 
to  a  definition  of  its  oojecti  in  ibe  Constitution,  it 
1. :jgj  ifjjjj  guch  definition  exisis; 


Cessed  by  the  latter  would  be  opened  to  the 
ler.  But  if  the  words,  "  under  the  authority 
of  the  Uniteil  Statss,''  are  considered  as  hav- 
ing been  applied  to  treaties^  in  place  of  these — "  in 
punnanee  of  the  ConilitutioD,''  which  are  applied 
to  laws ;  because  the  objects  of  treaties  are  not 
defined ;  then  the  treaty -making  power  retains  all 
the  political  attributes  belonging  to  it,  not  incon- 
sistent with  the  principle  of  agency  or  subordina- 
lioQ,  iaterworen  with  one  policy  in  all  its  parts. 
Among  these,  is  the  right  or  attribute  of  acquiring 
territory.  And  it  was  probably  the  absence  of  a 
dtiGnitioa  as  to  the  objects  of  the  treaty -making 
power,  wbieh  suggested  the  precaution  of  cbeek- 
iDgil  by  two-thirds  of  the  Senate;  thus  subjecting 
it,  in  this  body,  to  the  same  restraint  imposed 
spoD  aioendmenis  to  the  CoBstitulion.  Whether 
these  obserTatioDs,  in  relation  to  the  quotation 
npoB  which  the  gentleman  from  Massachusetts 
Mlied,  do  or  do  not  prove  that  tbe  objects  of  tht 
treaty-making  power  are  undefined  by  the  Con- 
ntituiion,  and  that  it  is  incorrect  to  eoademn  this 
treaty  by  applying  to  it  definitions  made  for  Le- 

{islatire  power,  is  immaterial,  if  thecoottructir- 
hare  given  of  tbe  third  article  of  tbe  treaty 
eorrect ;  because  that  construction  proves  its  co 
■titutionality  upon  the  arinciples  contended  for 
by  the  gentleman  himselT}  and  if  so,  his  reason- 
ing, founded  upon  a  coBstruction  of  ibeCoBMitu- 
tion  forbidding  ibe  erection  of  new  States  to  tbe 
treat y-isak log  power,  whether  right  or  wrong, 
vanisbes  into  smoke,  as  the  third  article  requires 
no  such  thing. 

Mr.  Bi;ti.eh  next  delivered  bis  sentiments  in 
favor  of  the  bill,  as  well  as  generally  in  favor  of 
Ibe  treaty. 

Hr.TBacY. — Mr.President;  Isball  vole  against 
this  bill;  and  will  give  someof  tbe  rcasooa  which 
govern  mr  vote  in  tius  case. 

It  is  welt  known  that  this  bill  is  introduced  to 
carry  into  effect  tbe  treaty  between  the  United 
States  and  France,  which  nas  been  lately  ratified. 
If  that  treaty  be  an  unconstitational  compact. 


such  a  one  as  the  President  and  Senate  had  no 
ightfnl  BOthority  to  mate,  the  conclusion  is  easy, 
that  it  creates  no  obligation  on  any  branch  or 
member  of  the  Government  to  vote  for  this  bill, 

any  other,  which  is  calculated  to  carry  into 
effect  such  unconstitutional  compact. 

The  third  and  seventh  articles  of  the  treaty  are, 

my  opinion,  unconstitutional. 

The  third  article  is  in  tbe  following  words : 

•■  The  inhabitants  of  the  c«ded  leititoty  shall  be  in- 
cOTporatsd  into  the  Union  of  the  Unitad  StaUs,  sad 
■dmittad,  at  sooo  as  {XMsible,  according  lo  tfaa  prindplea 
of  the  Federal  Comlitntion,  to  the  eiijafment  of  aH 
the  Hgbis,  advantages,  and  immunUtea  of  cittuns  of 
the  United  Ejtates,  and,  in  the  meantime,  Ihey  shall  ba 
maintained  in  the  free  enjo;rment  of  theii  liber^,  prop- 
erty, and  the  religion  they  profeas." 

Tbe  obvious  meaning  of  this  article  is,  that  tha 
LDhabitaniH  of  Louisiana  are  incorporated,  by  i^ 
into  the  Union,  upon  the  same  footing  that  the 
Territorial  Oovemments  are,  and,  like  them,  th« 
Territory,  when  the  popalation  is  sufficiently  no- 
meroUB,  must  be  admitted  as  a  Sute,  with  every 
right  of  any  olber  State. 

Have  Ibe  President  and  Senate  n  Constitution- 
al ricbt  to  do  all  this'i 

When  w<  advert  to  the  Constitution,  we  shall 
find  that  the  President,  by  and  with  the  advicB 
and  consent  of  the  Senate,  may  make  treaties. 
Now,  say  gentlemen,  this  power  is  nndefined,  an4 
one  gentleman  says,  it  is  unlimited. 

True,  there  is  no  definition  in  words  of  the  ex< 
tent  and  naiureof  Ibeireaty-makiugpower.  Two 
modes  of  ascertaioiag  its  extent  have  been  mea- 
tioned:  one  is,  by  ascertaining  the  extent  of  tha 
same  power  atnong  the  monarchs  of  Europe,  anA 
making  that  the  standard  oi  the  treBty-malua( 
power  here  ;  and  Ibe  other  is,  to  limit  the  powet 
of  the  President  and  Senate,  in  respect  to  treaties, 
by  the  Constitution  aad  the  aature  and  priuciptes 
of  our  Govern  meat. 

Upon  the  first  criterion,  it  is  obvious  that  w« 
cannot  obtain  any  satisfactory  definition  of  tha 
Iicaty-making  power,  at  applicable  to  our  Oov- 
eroment. 

It  is  well  known  that,  in  Europe,  any  part  of  a 
country  may  be  ceded  by  treaty,  and  tiie  tranafei 
ia  considered  valid,  without  the  consent  of  tha 
inbabUaota  ot  the  pan  thus  transferred.  Will  it 
be  said  that  the  President  and  Senate  can  trana- 
f«r  Connecticut  by  treaty  to  France  or  loanf 
other  eouBiry  7  I  know  that  a  nation  mtj  be  is 
war,  and  reduced  to  sueh  necessitous  cireai&. 
stances,  as  ihat  giving  up  a  part  or  half  the  t«rrir 
tory,  to  save  tbe  remainder,  may  be  ineviiablet 
the  United  States  may  be  in  this  condition  ;  bat 
necessity  knows  no  law  nor  constitution  either; 
such  a  ease  might  be  the  result  of  e 
cessity^  but  it  would  sever  make  it  c 
al ;  it  IS  a  state  of  things  which  cannot,  in  its  own 
nature,  be  governed  bylaw  or  consiituiion.  Bat 
if  the  Presides  I  and  Senate  should,  in  ordinary 
peaceable  times,  transfer  Connecticut,  against  hei 
consent,  would  the  Qovernment  be  bound  to  make 
laws  to  carry  such  a  treaty  into  efiect  1  Such  • 
transfer  of  territory  can  certainly  be  made  by  the 
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,  r,  that  only 
cursory  view  of  this  subject  will  be  sufficient  ti 
abow  erery  reownable  man  tbat  the  tTealy-mak' 
ing  power  in  the  United  States  cannot  be  the  same 
thai  it  is  in  the  European  QoTernmeots ;  and  fur- 
ther, thai  the  only  method  to  obtain  a  sound  con- 
on  of  that  [)ower,  as  part  of  our  Cousiiln- 
E  by  examining  it  with  a  view  to  the  Con- 
ya,  and  the  nature  and  principles  of  OQr 
GoverDinenl. 

A  number  of  States,  or  independent  sorereign- 
ties,  entered  into  a  Toluntary  association,  or,  to 
Amiliiiize  the  sutiject,  it  maybe  called  a  part- 
nership, and  the  (Jonstitutisn  was  agreed  to  as 
the  measure  of  power  delegated  by  them  to  tbe 
Federal  Qorernraent,  reserving  to  themselves 
erery  other  power  not  by  them  delegated,  tn 
this  Constitution  they  have  restricted  the  powers 
of  CongresSj  or  the  Federal  Ooverament,  in  a 
number  of  instances.     In   all  these,  I  think  the 

luch 

.._  ._.  __»triction. 
For  instance,  Congress  can  lay  no  tax  or  duty  on 
articles  exported  from  any  State.  If  this  restric- 
tion should  beviolated  by  treaty,  could  it  be  thought 
valid  1  Congress  can  give  no  preference  by  any 
regulations  of  commerce  or  revenue  to  the'porls 
of  one  State  over  those  of  another.  Can  this  pref- 
erence be  given  by  treaty,  and  the  preference  be 
Constitutional  ?  If  tbe  treaty-making  power  is 
so  extensive  as  not  to  be  limited  by  the  Constitu- 
tioD,  we  must  submit  to  the  moht  extraordinary 
condition,  of  seeing  the  parts  of  a  Government, 
when  acting  separately,  possessing  more  power 
than  the  whole  when  acting  together.  And  this 
further  absurdity  would  follow :  Congress  itself 
would  be  released  from  an  equivocal  restriciii 
contained  in  the  Constitution  in  the  cases  mi 
lioned  ;  for  if  a  treaty,  containing  stipulations 
tax  exports,  or  giving  commercial  preference 
one  port  over  another,  be  Constitutional,  it  is,  of 
course,  binding  on  every  branch  of  the  Govern- 
ment, and  we  should  see  tbe  Qovemment  not  only 
released  from  a  Constitutional  restriction,  by  such 
m  treaty,  but  absolutely  bound  by  it  to  act  in  open 
riolation  of  the  Constitution. 

Many  instances  could  be  given,  but  I  cannot 
conceive,  that  any  sober  opinion  can  be  entertain- 
ed, that  the  treaty-making  power  is  not  limited 
bv  the  restrictions  contained  in  the  Constitution. 
To  give  a  precise  definition,  and  mark  cut  un- 
erring limits  to  the  treaty-making  power,  by  the 
nature  and  principles  of  our  Government,  is  not 
an  easy  task,  neither  is  it  requisite  for  the  pur- 
pose of  obtaining  clear  ideas  upon  the  point  now 

The  object  of  the  original  sovereignties,  or 

Eirtners  to  the  compact,  is  obvious,  from  the 
Dnstitution  itself;  they  united  as  equals  in  pow- 
er, to  promote  the  political  welfare  of  all.  Cer- 
tain powers  thejr  gave:  but  no  one  partner  can 
be  supposed  stupid  enough  to  give  power  to  trans- 
fer itself,  without  and  against  its  consent,  to  the 
Qovemment  of  Algiers,  or  any  other  despotic 
OoTernment 


Let  us  examine  the  power  of  introducing  a  State. 
Suppose  Louisiana  contain  ten  millions  of. in- 
habitants ;  or,  for  tbe  sake  of  argument,  let  h  be 
supposed  that  we  had  a  President  inclined  to  mon- 
archical principles,  and  he  lived  in  the  northern 
part  of  the  Union,  say  in  Connecticut  or  Masia- 
chuseits,  and  that  two-thirds  of  the  Senate  were 
with  him  in  sentiment,  and  that  the  four  northern 
provinces  of  Great  Britain  contained  ten  milliona 
of  inhabitants,  and  were  all  determined  monarch- 
ists, would  the  parties  of  the  Union  say  it  was 
competent  and  Constitutional  for  the  President 
and  Senate  to  introduce  these  ten  millions  of 
monarchists,  who  could  at  once  out  vote  us  all; 
and  even  give  fifteen  millions  of  dollars  for  the 
benefit  of  having  them? 

The  principles  of  our  Government,  the  origin- 
al ideas  and  rights  of  the  partners  to  the  com- 
pact, forbid  such  a  measure ;  and  without  the 
consent  of  all  the  partners,  no  such  thing  can  be 

The  principle  of  admission,  in  the  case  of  Lou- 
isana,  is  the  same  as  if  it  contained  ten  millions 
of  inhabitants;  and  tbe  principles  of  these  people 
are  probably  as  hostile  to  our  Government,  in  its 
true  construction,  as  they  can  be,  and  the  relative 
strength  which  this  admission  gives  to  a  South- 
em  and  Western  interest,  is  contradictory  to  the 
Erinciples  of  our  original  Union,  as  any  can  be, 
owever  strongly  staled. 

The  paragraph  in  the  Constitution,  which  says 
that  "new  States  may  be  admitted  by_  Congress 
into  this  Union,"  has  been  quoted  to  justify  this 
treaty.  To  Ibis,  two  answers  may  be  given,  either 
ofwnich  are  conclusive  in  my  favor.  First,  if 
Congress  have  the  power  collectively  of  admit- 
ting Louisiana,  it  cannot  be  Tested  in  the  Prea- 
dent  and  Senate  alone.  Second,  Congress  have 
no  power  to  admit  new  foreign  States  into  the 
Union,  without  the  consent  of  the  old  partners. 
The  article  of  the  Constitution,  if  any  person  will 
lake  the  trouble  to  examine  it,  refers  to  domestic 
States  only,  and  not  at  all  to  foreign  States ;  and 
it  is  unreasonable  to  suppose  that  Coagress  should, 
by  a  majority  only,  admit  new  foreign  States,  and 


theleastallerationinlh.  .  

of  the  CoDstituiioQ  are  comoletely  satisfied,  bj^  a 
construction  which  shall  include  only  the  atfmis- 
sion  of  domestic  States,  who  were  ell  parties  to 
the  Revoluiionery  war,  and  to  the  compact;  and 
the  spirit  of  the  association  seems  to  embrace  no 
other.  But  I  repeat  it,  if  the  Congress  collective- 
ly has  this  power,  the  President  and  Senate  can- 
not, of  course,  have  it  exclusively. 

I  think,  sir,  that,  from  a  fair  construction  of  the 
Constitution,  and  an  impartial  view  of  the  nature 
and  principles  of  our  association,  the  President 
and  Senate  have  not  the  pov^r  of  thus  obtruding 
upon  U.I  Louisiana. 

But  it  is  said,  that  this  third  article  of  the  treaty 
only  promises  an  introduction  of  tbe  inhabitants 
of  Louisiana  into  this  Union,  u  m>di>  as  the  pria- 
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ciples  of  ibe  Federal  Oorerninenl  will  perinil ; 
uid  tbat,  if  it  is  DDcoDsdiutional,  it  is  votd;  and, 
in  that  caw,  we  ought  to  carry  into  effect  tbe 
Cooatilutiaual  pari. 

To  this.  I  answer,  if  it  is  a  promise  only  to  ad- 
mit into  tne  Uaioa,  and  this  promiae  is  uaeoasti- 
tulional,  while  I  agree  it  is  rotd,  it  must  be  agreed 
on.  the'Otber  side  that  il  makes  liie  whole  treatv 
Toid;  and  that  one  article  in  a  treaty  being  void, 
either  from  an  uncaasiitutioDal  or  any  other  im- 
possibility  to  carry  it  into  effect,  puts  il  in  the 
power  of  either  parly  to  stay  a  fulSIment  of  any 
and  erery  part  of  it.  No  principle  in  the  law  of 
nations  respecliog  tbe  coDstruction  of  treaties,  is 
better  settled,  than  that  every  article  of  a  treaty 
is  a  consideration  for  every  other  article:  and  if 
any  one  article  shall  be  expunged,  or  its  perform- 
ance becomes  impossible,  tbe  other  parly  is  re- 
leased from  a  performance.  And  mv  opinion  is, 
that  a  new  negotiation  upon  the  sutrject  of  this 
rery  article  and  an  agreement,  on  tbe  side 
of  the  Freacn  Government,  to  release  us  from  a 
compliance  wiih  this  article,  caa  alone  render  us 
safe  to  paying  the  money.  After  we  hare  paid 
the  money— the  115,000,000— and  have  fulfilled 
with  ever  so  much  conscientious  punctuality  every 
other  part  of  the  treaty,  yet,  if  vre  refuse  an  ad- 
mission of  these  people  into  our  Union,  the  French 
may,  and  probably  will,  say  that,  to  sive  the  peo- 
pie  of  Louisiana  the  full  and  complete  rights  of 
citizens  of  the  United  States,  was  the  great  and 
leadine  motive  in  ceding  to  us  the  territory,  and 
if  we  deny  them  that,  the  treaty  is  void,  and  they 
will  take  them  back  again,  and  give  them  the 
enjoyment  of  real  liberty  under  the  First  Consul. 
They  will  be  justified  by  the  taw  of  nations  if 
they  do  so ;  but  bow  shall  we  stand  justified  if 
we  pay  the  moneyj  which,  with  tbe  interest, 
amounts  to  twenty-six  or  twenty-seven  millions 
of  dollars,  and  finally,  get  nothing  for  it;  unless 
we  call  a  breach  ol  faith,  and  war  with  France, 
an  acquisition  ? 

The  seventh  article  admits  for  twelve  years  the 
ships  of  France  and  Spain  into  the  ceded  territory, 
free  of  foreign  duty — this  is  giving  a  commercial 
preference  to  those  ports  over  the  other  ports  of 
the  United  States ;  Wause,  it  is  well  known  that 
a  duty  of  fwty-four  cents  on  tonnage,  and  ten 
per  cent,  on  duties,  are  paid  by  all  foreign  ships 
or  vessels  in  all  the  ports  of  the  United  Stales. 
If  it  be  said  we  must  repeal  those  laws,  aatfthen 
the  preference  will  cease,  the  answer  is,  that  this 
•eyenth  article  gives  tbe  exclusive  right  of  enter- 
ing the  ports  ofljOiiisiana  to  the  ships  of  France 
and  Spain,  and  if  our  discriminating  duties  were 
repealed  this  day,  the  preference  would  be  given 
to  the  ports  of  the  Uoited  Stales  asaiost  those  of 
Louisiana,  so  that  tbe  preference.  By  any  regula- 
tion of  commerce  or  levenoe,  which  the  Consti- 
tution expressly  prohibits  from  being  given  lo 
the  ports  of  one  State  over  those  of  another,  would 
be  given  br  Ibis  treaty,  in  violation  of  the  Con- 
■tilnlion.  I  acknowledge,  if  Louisiana  is  not  ad- 
mitted into  tbe  Union,  and  that  if  there  is  no 
promise  to  admit  her,  then  this  oart  of  our  atgu- 
....    -J  ^i^,j„g  these  to 


men t  will  not  apply;  but,  in  i 


be  facts,  my  opponents  are  driven  to  acknowledge 
that  the  third  article  of  this  treaty  is  void,  which 
answers  every  purpose  which  I  wish  to  establish, 
that  this  treaty  is  uaconstitutional  and  void,  and 
that  I  have,  consequently,  a  right  to  withhold  my 
vote  from  any  bill  wliicli  shall  be  introduced  to 
carrjr  il  into  effecL  I  acknowledge,  sir,  that  my 
opinion  ever  has  been,  and  still  is,  that  when  a 
treaty  is  ratified  by  Ine  constituted  authorities, 
and  IS  a  Constitutional  treaty,  every  member  oi 
the  community  is  bound  by  it,  as  a  law  of  the 
land  ;  but  not  so  by  a  treaty  which  is  unconati- 
tutional.  The  terms  of  this  treaty  may  be  ex- 
travagant and  unwise,  yet,  in  my  legislative  ca- 
pacity, that  can  form  no  excuse  for  an  opposition ; 
we  may  hare  no  title,  we  may  have  given  an 
enormous  sum,  we  may  have  made  a  silly  attempt 
lo  destroy  the  discriminating  duties,  yet,  if  the 
treaty  be  not  uncouslitntiooal,  every  member  of 
the  Government  is  bound  to  carry  it  into  effect. 
1  shall  be  asked,  sir,  what  can  be  done?  To 
this  question  I  hare  two  answers :  one  is,  that  no* 
thin^  unconstitutional  can  or  ought  to  be  done ; 
and  if  it  be  ever  so  desirable  that  we  ac<)uire  for- 
eign States,  and  the  navigation  of  the  Mississipu, 
&c.,  no  excuse  can  be  formed  for  violating  the 
Constitution ;  and  if  all  those  desirable  eflects 
cannot  lake  place  without  violating  it,  ihey  must 
be  given  up.  But  another  and  more  satisfactory 
answer  can  be  given.  I  have  no  doubt  but  we 
can  obtain  territory  either  by  conquest  or  com- 
pact, end  hold  il,  even  all  Louisiana,  and  a  thou- 
sand times  more,  if  you  please,  without  violating 
tbe  Cooalitution.  We  can  hold  territory  ;  but  to 
admit  the  inhabitants  ioio  the  Union,  to  make 
citizens  of  them,  and  States,  by  treaty,  we  cannot 
constitutionally  do;  and  no  subsequent  act  of  le- 

S'slation,  or  even  ordinary  amendment  lo  our 
onslitutioD,  can  legalize  such  measures.  If  done 
at  all,  they  must  be  done  by  universal  consent  of 
ail  the  States  or  partners  to  our  political  associa- 
tion. And  this  universal  consent  1  am  positive 
can  never  be  obtained  to  such  a  pernicious  mca>-. 
ure  as  the  admissidb  of  Louisiana,  of  a  world,  and 
such  a  world,  into  our  Union.  This  would  be 
absorbing  the  Norlbero  States,  and  rendering  tbem 
as  insignificant  in  the  Union  as  ihey  ought  to  be, 
if,  by  tbeir  own  consent,  the  measure  sliould  be 
adopted. 

Mr.  BBacKENBinoE  observed,  that  he  little  ex- 
pected a  proceeding  so  much  out  of  order  would 
have  been  attempted,  as  a  re-discussion  of  tbe 
merits  of  the  treaty  on  the  passage  of  this  billt 
but  as  the  gentlemen  in  the  opposition  bad  ur^ed 
it,  he  would,  exhausted  as  the  subject  was,  claim 
tbe  indulgence  of  the  Senate  in  replying  to  some 
of  their  remarks. 

No  gentleman,  continued  he,  has  yet  ventured 
to  deny,  thai  il  ia  incumbent  on  the  United  States 
to  secure  to  the  citizens  of  the  Western  watera, 
the  uninterrupted  use  of  the  Mississippi.  Un- 
der this  impression  of  duty,  what  has  oeen  the 
conduct  of  the  Oenerai  OovemmenI,  and  jMriie- 
ularly  of  the  gentlemen  now  in  the  oppositioo, 
for  tbe  last  eight  monthsl  Whan  the  right  oi 
deposit  was  riuated  by  a  Spanish  officer  without 
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kutboriiy  from  hi:  GoTerumeni,  theM  geottemea 
considered  ouc  naiioDSl  honor  so  deeply  impli- 
cated, and  the  rights  of  the  western  people  so' 
WaatoDly  violaled,  that  no  atonement  or  redress 
Iras  admissible,  except  through  the  medium  of 
the  bayonet.  Negotiation  was  scouied  at,  Ii  was 
deemed  pusillanimous,  and  was  said  to  exhibit  a 
want  of  fellow-feeling  for  the  Western  people, 
and  a  disregard  to  (heir  essential  rights.  Fortu- 
nately for  tneir  country,  the  counsel  of  these  gen- 
tlemen was  rejected,  and  their  war  measures  neg- 
atived. The  so  much  scouted  process  of  necoti- 
ation  was,  however,  per^iisied  in,  and  instead  of 
resioriag  the  right  of  deposit,  and  securing  more 
effectually  for  the  future  our  right  to  navigate  the 
Mississippi,  the  Mississippi  itself  was  acquired, 
Ud  everytbiog  which  appertained  to  il.  1  did 
suppose  that  those  gentlemen,  who,  at  the  last 
aesaiOD  so  strongly  urged  war  measures  for  the 
attainment  of  this  object,  upon  an  avowal  that  it 
was  too  important  to  trust  to  the  tardy  and  less 
effectual  process  of  negotiation,  would  have  stood 
foremost  in  carrying  the  treaty  into  effect,  and 
that  the  peaceful  mode  by  whicn  it  was  acquired 
would  not  lessen  with  them  the  importance  of 
the  acquisition.  But  it  seems  to  me,  sir,  that  the 
Opinions  of  a  certain  portion  of  the  United  Stales 
with  respect  to  this  ill-fated  Mississippi,  have  va- 
ried as  often  as  the  fashions.  [Here  Mr.  B.  made 
•ome  retnarks  on  the  attempts  which  were  made 
in  the  old  Congress,  aoA  which  had  nearly  proved 
successful,  to  cede  this  river  to  Spain  for  twenty- 
five  years.]  But,  I  trust,  continued  he,  these  opin- 
ions, schemes,  and  projects  will  forever  be  silenced 
and  crushed  by  the  vote  which  we  are  this  eve- 
ning about  to  pass. 

Permit  me  to  examine  some  of  the  principal 
reasons  which  are  deemed  so  powerful  by  genlle- 
inen  as  to  induce  them  to  role  for  the  destruction 
of  this  treaty.  Unfortunately  for  the  gentlemen, 
BO  two  of  them  cau  agree  on  ihe  ^ame  set  of  ob- 

EStions ;  and  what  is  still  more  unfortunate,  I 
lieve  there  is  no  two  of  tbem  concur  in  any  one 
objeciioD.  In  one  thing  only  they  seem  to  agree, 
and  that  is  to  vote  against  (he  bill.  An  honorable 
geodeman  from  Delaware  (Mr  White)  consid- 
ers the  price  to  be  enormous.  An  honorablegen- 
tleroau  from  Connecticut,  who  has  just  sat  down, 
(Mr.  Tbacv,)  says  he  has  no  objection  whatever 
to  (he  price;  it  is,  he  supposes, not  teomuch.  An 
honorable  gentleman  from  Masmchusetts  (Mr. 
P(CKBRiN0)  says  that  France  acquired  no  title 
from  Spain,  and  therefore  our  title  is  bad.  The 
tame  eentleman  from  Connecticut  (Mr.  Tract) 
aays,  be  has  no  objection  to  the  tide  of  France ; 
be  thinks  it  a  good  one.  The  gentleman  from 
Massachusetts  (Mr.  Pickerino)  contends  that  the 
United  States  cannot  under  the  Constitution  ac- 
quire foreign  territory.  The  gentleman  from  Con- 
necticut is  of  a  different  opinton,  and  has  no  doubt 
but  that  the  United  States  can  acqnire  and  hold 
foreign  territory;  hut  (hat '  Congress  all 


the  power  of  incorporating  that  territory  into  the 
Union.  Of  what  weight,  therefore,  ought  all  thi ' 
lesser  objections  be  entitled  to,  wneo  they  are 


As  to  (be  enormity  of  price,  I  would  ask  that 
gentleman, would  hismodeof  acquiringii  (hrough 
fifty  thousand  men  have  cost  nothing?    Is  he  so 

confident  of  this  as  to  be  able  to  pronounce  posi- 
tively that  the  price  is  enormous?  Does  h^make 
no  calculation  on  the  hazard  attending  this  con- 
flict? Is  he  sure  the  God  of  battles  was  enlisted 
on  his  side  ?  Were  France  and  Spain,  under  the 
auspices  of  Bonaparte,  contemptible  adversaries? 
Good  as  the  cause  was,  and  great  as  ray  confidence 
is  in  the  courage  of  tdj  countrymen,  sure  1  am, 
that  I  shall  never  regret,  as  the  gentleman  seems 
to  do,  that  the  experiment  was  not  made.  I  am 
not  in  the  habit  Mr.  President,  on  this  floor,  of 
panegyrizing  those  who  administer  the  Govern- 
ment of  this  country.  Their  good  works  are  their 
best  panegyrists,  and  of  these  my  feliow-citizeas 
are  as  competent  to  judge  as  I  am;  but  if  ray 
opinion  were  of  any  consequence,  t  should  M 
free  to  declare,  that  this  trausaclion  from  its  com- 
mencement to  its  close,  not  only  as  to  the  mode 
in  which  it  was  pursued,  but  as  to  the  object 
achieved,  is  one  of  the  most  splendid  which  the 
annals  of  any  nation  can  produce.  To  acquire 
an  empire  of  perhaps  half  (he  extent  of  the  one 
we  possessed,  from  tlie  most  powerful  and  war- 
like nation  on  earth,  without  bloodshed,  without 
the  oppression  of  a  single  individual,  without  in 
the  least  emharrassiug  the  ordinarv  operations  of 
your  finances,  and  alf  this  (hrougn  tne  peaceful 
forms  of  negotiation,  and  in  despite  too  of  the 
opposition  of  a  considerable  porlion  of  the  com- 
munity, is  an  achievement  of  which  the  archivea 
of  the  predecessors,  at  least,  of  those  now  in  office, 
cannot  furnish  a  parallel. 

The  same  gentleman  has  told  us,  tha(  this  ac- 
quisition will,  from  its  extent,  soon  prove  destruc- 
tive to  tbe  Confederacy. 

This,  continued  Mr.  B.,  is  an  old  and  hackney- 
ed doctrine;  that  a  Republic  ought  not  to  he  too 
extensive.  But  the  gentleman  has  assumed  two 
facts,  and  then  reasoned  from  them.  First,  that 
the  extent  is  too  great;  aud  secondly,  (hB((he 
coun(ry  will  be  soon  populated.  I  would  ask.  sir, 
what  is  his  standard  extent  for  a  Republic  ?  How 
does  he  come  at  that  standard  ?  Our  boundary  i« 
already  extensive.  Would  his  standard  extent  he 
violated  by  including  the  island  of  Orleans  and 
the  Floridas  1  I  presume  not,  as  all  parties  seem 
10  think  iheir  acquisition,  in  part  or  in  whole,  es- 
sential. Why  not  then  acquire  territory  on  Ihe 
west,  as  well  as  on  the  east  side  of  the  Missis- 
sippi'? Is  the  Goddess  of  Liberty  restrained  by 
watercourses?  Is  she  governed  bygeographi- 
cal  limits?  Is  her  dominion  on  this  continent 
confined  to  the  east  side  of  the  Mississippi?  So 
far  from  believing  in  the  doctrine  that  a  Re- 
public ou^ht  to  be  confined  within  narrow  lim- 
its, I  believe,  on  the  contrary,  that  the  more 
extensive  its  dominion  the  more  safe  and  more 
durable  it  will  be.  In  proportion  to  the  number 
of  hands  you  intrust  the  precious  blessings  of 
a  free  government  to,  in  the  same  proportion  do 

fou  multiply  the  chances  for  their  preservation, 
entertain,  therefore,  no  fears  for  the  Confed- 
eracy on  account  of  its  extent    Tbe  Americati 
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people  loo  well  know  the  art  of  ^oreTning  sDd 
oftiniig  goveroed,  to  become  the  victims  of  party 
bciioas  or  of  domestic  tTraony.  They  not  only 
understand  the  true  theory  of  a  free  goveromeDt, 
but  as  well  understand  a  much  rarer  thiag,  the 
true  art  of  [)tacti$ing  it.  Had  a  great  oatioD  be- 
yoDd  the  Atlantic,  so  oneo  alluaed  to  by  some 
genllemea  on  this  floor,  understood  the  practice 
but  half  as  well  as  she  did  the  theory,  a  very 
different  result  would  hare  been  prodoced  by 
her  lerolutioD.  I  beliere,  sir,  there  are  a  set 
of  general  causes  which  operate  in  erery  Oot- 
emtnent,  and  either  exalt  and  support  it,  or  else 
involre  it  id  ruin.  If  any  particular  cause  has 
destroyed  the  Government  of  a  country,  some 
^Deral  cause  has  eiisted  and  produced  the  ruin. 
Wheaevei:  that  general  cause  shall  exist,  it  mat- 
ters little  whether  the  extent  of  the  ReMfblic 
be  ^at  or  small,  for  its  destruction  is  equally 
inevitable. 

But  is  the  immediate  population  of  that  coun- 
try, even  admitting  its  extent  were  too  great,  a 
Qece!«ary  consequence  1  Cannot  the  Qeneral 
GoTernment  restrain  the  population  within  such 
bounds  as  may  be  judged  proper?  Will  gentle- 
men say  that  this  impracticable  T  Let  ns  not 
then,  sir,  assume  to  ourselves  so  much  wisdom 
ti>d  foresight  in  attempting  to  decide  upon  things 
which  properly  belong  to  those  who  are  to  suc- 
ceed US.  It  is  enough  for  ns  to  make  the  acqui- 
silion;  the  lime  and  manner  of  disposing  o(  it, 
must  be  left  to  posteritv.  If  they  do  not  improve 
the  means  of  national  prosperity  and  greatness 
which  we  have  placed  in  their  hands,  the  fault  or 
the  folly  will  lie  with  them.  But  nothing  so  re- 
mote is  more  clear  to  me,  than  that  tbis  acquisi- 
tion will  tend  to  strengthen  the  Confederacy.  It 
is  evident,  as  this  country  bad  passed  out  of  the 
hands  of  Spain,  that  whether  it  remained  with 
France,  or  should  be  acquired  by  England,  its 
population  would  have  been  attempted.  Such  is 
the  policy  of  all  nations  but  Spain.  From  whence 
would  that  population  come  1  Certainly  not  from 
Europe.  It  would  come  almost  exclusively  from 
the  United  States.  The  question,  then,  would 
simply  be,  "  Is  the  Confederacy  more  in  danger 
from  Louisiana,  when  colonized  by  American 
people  nnder  American  jurisdiction,  than  when 
populated  by  Americans  under  the  control  of  some 
foreign,  powerful^and  rival  nation  1"  Or,  in  other 
.wor&,  whether  it  would  be  safer  for  the  United 
States  to  populate  this  country  when  and  how 
she  pleased,  or  pennit  some  foreign  nation  lo  do 
it  at  her  expense  7 

The  geauemen  from  Delaware  and  Massachu- 
setts both  contend,  that  the  third  article  of  the 
treaty  is  unconstitutional,  and  our  consent  to  its 
ratification  a  nullity,  because  the  United  States 
cannot  acquire  foreign  territory.  I  am  really  at 
a  loss  how  to  understand  gentlemen.  They  admit, 
if  1  do  understand  them,  that  the  acquisition  of  a 
part  at  least  of  this  country  is  essential  lo  the  Uni- 
ted Slates,  and  must  be  made.  That  this  aequi- 
rition  must  extend  to  the  soil;  and  to  Ufe  the 
words  of  their  resolotions  last  session,  ''that  it  it 
not  eoaaistent  witlt  the  dignity  of  the  Union  to 


hold  a  right  fo  important  by  a  tenure  so  unrer- 
tain."  How,  I  ask,  is  this  "certain  tenure"  to  be 
acquired,  but  by  conquest,  or  a  purchase  of  the 
soil  t  Did  not  gentlemen  intend,  when  ihey  ureed 
Its  seizure,  that  the  United  States,  if  successful, 
should  hold  it  in  absolute  sovereignly  1  Were 
any  Constitutional  difficulties  then  in  the  wayl 
And  will  they  now  be  so  good  as  to  point  out  that 
part  of  the  Consiitution  which  authorizes  us  to 
acquire  territory  by  conquest,  but  forbids  us  to 
acquire  it  by  treaty  1  But  if  gentlemen  are  not 
satisfied  with  any  of  the  expositions  which  have 
been  given  of  the  third  article  of  the  treaty,  is 
there  not  one  way,  at  least,  by  which  this  terri- 
tory can  be  held  7  Cannot  the  Constitution  be  so 
amended,  (if  it  should  be  necessary)  as  to  embrace 
this  territory  T  If  the  aulhority  to  acquire  for- 
eign territory  be  not  included  in  the  treaty-making 
power,  it  remains  with  the  people;  and  in  that 
way  all  the  doubts  and  difficulties  of  gentlemen 
may  be  completely  removed  ;  and  that,  too,  with- 
out afibrdinff  France  the  smallest  ground  of  ex- 
ception to  the  literal  execution  on  ourpart  of  that 
article  of  the  treaty. 

Suppose,  continues  the  same  gentleman,  we 
should  discover  before  the  end  of  the  session  that 
France  had  acquired  from  Spain  no  title  to  Loui- 
siana; would  you  not  put  it  out  of  your  power  to 
withhold  the  stock,  by  passing  this  bill  ?  If  such 
adiscovaiy  bad  any  possibility  of  existence,  there 
would  be  some  force  in  the  objection  ;  but  with 
the  informaljou  before  us,  such  discovery  is  im- 
possible. By  the  treaty,  France  declares  and  cov- 
enants that  she  hsssn  ''incontestable  title."  Spain 
has  sanctioned  that  covenant  by  a  similar  decla- 
ration that  the  right  is  in  Fran'ce,^and  has  parted, 
sofarasisinherpower,  with  the  possession,  by  the 
delivery  to  France  of  the  royal  order  for  its  sur- 
render. Iiwould,  therefore,beastTangediscaTery 
now  to  make,  that  France  had  no  title,  nevertheless 
the  declarations  and  iheacta  of  Spain  to  the  contra- 
ry. But  how  could  we  reconcile  such  conduct  to 
ourselves  and  to  the  world,  after  what  has  passed  t 
A  purchase  has  been  made  from  France,  and  DO 
exception  taken  during  the  negotiation  lo  her  title. 
The  treaty  has  been  ratified  and  proclaimed  bf 
the  President;  Congress  hare  passed  an  act  au- 
thorizing him  to  take  posseitsion.  He  has  no 
doubt  made  the  arrangements,  and  is  at  this  mo- 
ment carrying  into  execution  the  injunction  of 
that  act;  but  when  we  are  about  to  fulfil  the  only 
stipulation  which  is  important  to  France  we  are 
called  on  to  bold  our  bands,  and  examine  if  we 
cannot  discover  some  flaw  in  the  title  we  have 
purchased.  Is  ihlsa  candid,  a  becoming,  an  hon- 
orable course  of  proceeding?  Would  it'notrath- 
er  be  a  diplomatic  and  Legislative  cotai  de  mam, 
to  avail  ourselves  of  the  possession  of  this  coun- 
try, which  Fraoce  and  the  world  might  justly 
call  perGdyT  It  cetlainly  would;  and  the  re- 
jection or  even  postponement  of  this  bill  on  such 
grounds  would,  in  my  opinion,  afford  France  no 
trifling  pretext  for  the  non-execution  of  the  treaty 

It  is  said  that  there  is  something  myst^ious  in 
the  very  &ce  of  the  treaty,  for  no  consideration 
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it  slated  to  be  given  for  tbjs  leiritory.  The  gen- 
tlemaD  has  certaEnly  DOt  examined  these  iastru- 
meois  nrith  attention  ;  and  1  shall  merely  refer 
him  to  the  ninth  article  of  the  treaty.  That  article 
expressly  refers  to  the  conventions,  and  declares 
them  to  be  a  part  of  it.  Those  conventions,  which 
are  to  be-  ratified  jointly  aod  at  the  same  lime 
with  the  treaty,  state  the  consideration. 

I  had  hoped,  sir,  thai  the  gentleman  from  Con- 
necticut, (Mr.  TfiAcv,)  from  the  (rouble  he  was 
so  good  as  to  give  him&elf  yesterday  in  assiijting 
to  amend  this  bill,  would  have  Toted  for  it ;  but 
it  seems  he  is  constrained  to  rote  to-day  against 
it.  He  asks,  if  the  United  States  have  power  to 
acquire  and  add  new  States  to  the  Union,can  they 
not  also  cede  States?  Can  they  not,  for  example, 
cede  Connecticut  to  France  1  I  answer  they  can- 
not; but  for  none  of  the  reasons  assigned  by  him. 
The  Qovernment  of  the  United  States  cannot 
cede  Connecticut,  because,  first,  it  would  be  an- 
nihiUting  part  of  that  sovereignty  of  the  nation 
which  is  wnole  and  entire,  and  upon  which  the 
Ooreri^ineat  of  the  United  Stales  is  dependant 
for  iu  existence ;  and  secondly,  because  the  fourth 
■ection  of  the  fourth  article  of  the  Cooiiitution 
forbids  it.  But  how  does  it  follow  as  a  conse- 
quence, that  because  the  United  States  cannot 
cede  an  existing  State,  they  cannot  acquire  a  new 
Slate  1  He  admits  explicitly  that  Congress  may 
acquire  territory  and  hold  it  as  a  territory,  but  can- 
not incorporate  it  into  the  Union.  By  this  con- 
Gtruction^e  admits  the  power  to  acquire  territory, 
a  modificaiion  infinitely  more  dangerous  than  the 
unconditional  admission  of  a  new  State;  for  by 
his  construction,  territories  and  citizens  are  con- 
sidered and  held  as  the  property  of  Oovernmenl 
of  the  United  States,  and  may  consequently  he 
used  as  dangerous  engines  in  the  hands  of  the 
Government  against  the  States  and  people. 

Could  We  not,  says  the  same  gentleman,  incor- 
porate in  the  Union  some  foreign  nation  contain- 
ing tea  millions  of  inhabitants — Africa,  for  in- 
stance— and  thereby  destroy  our  Government? 
Certainiy  the  thing  would  be  possible  if  Congress 
would  do  it,  and  the  people  consent  to  it ;  but  it 
is  supposing  so  extreme  a  case  and  is  so  barely 
possible,  that  it  does  not  merit  serious  refutation. 
It  is  also  possible  and  equally  probable  that  repub- 
licanism Itself  may  one  day  or  other  become  un- 
fashionable, (for  I  believe  it  is  not  without  its  ene- 
mies,) and  that  the  people  of  America  may  call 
for  a  King.  From  such  hypotheses  it  is  impossi- 
ble to  deduce  anything  for  or  against  the  con- 
struction contended  for.  The  (rue  construction 
must  depend  on  the  manifest  import  of  the  instru- 
ment and  the  good  sense  of  the  community. 

The  same  gentleman,  iu  rerily  to  the  observa- 
tions which  fell  from  the  gentleman  from  South 
Carolina,  as  to  the  admission  of  new  States,  ob- 
■erves,  that  although  Congress  may  admit  new 
Slates,  the  President  and  Senate  who  are  but  a 
component  part,  can aoL  Apply  this  doctrine  to 
the  case  before  us.  How  could  Cotigress  by  any 
mode  of  legislation  admit  this  country  into  the 
Union  uDltl  it  was  acquired  t  And  how  can  this 
acquisition  be  made  except  through  the  treaty- 


making  power  1  Could  th^  sentleman  rise  in  his 
place  ana  move  for  leave  to  bring  in  a  bill  for  the 
purchase  of  Louisiana  and  its  admission  io(o  the 
Union?  I  lake  it  (bat  no  transaction  of  this  or  any 
other  kind  with  a  foreign  Power  can  lake  place 
except  throuzh  the  Executive  Department,  and 
that  m  the  lorm  of  a  treaty,  agreement^or  con- 
vention. When  the  acquisition  is  made,  Congress 
can  then  make  such  disposition  of  it  as  may  be 

In  the  search  for  objections  to  this  treaty,  the 
same  gentleman  has  discovered  that  it  is  not  the 
business  of  France  to  deliver  possession  of  this 
country,  because  the  second  article  of  the  conven- 
tion says  we  are  to  takepossessionof  it;  andaoother 
gentleman  on  the  same  point  observes  that  the 
possession  may  also  he  an  incomplete  one,  for  the 
President,  for  aught  be  knows,  may  consider  the 
seizAi^  a  twig  or  the  knocker  of  a  door  sufficient. 
Here  is  anoiher  instance  of  an  objection  which 
is  refuted  bv  i  mere  reference  to  tne  instrument 
itself;  for  the  fourlh  and  fifth  articles  of  the  treaty 
expressly  stipulate  that  the  Government  of  France 
shall  send  a  commissary  to  Louisiana  to  receive 
il  and  all  its  dependencies  from  the  officers  of 
Spain,  and  in  the  name  of  the  French  Republic 
10  transmit  it  to  the  commissary  or  agent  of  the 
Uniled  States.  As  to  the  other  objection,  which 
is  founded  on  a  doubt  whether  the  President  will 
take  complete  possession  or  not,  it  really  exhibits 
the  most  unconstitutional  distrust  of  the  Execu- 
tive Department  which  I  have  ever  witnessed.  If 
he  cannot  be  trusted,  who  are  to  he  the  judges 
whether  this  delivery  of  possession  be  compUte 
or  not?  Does  (he  gentleman  intend  tbat  the  two 
Houses  of  Congress  shall  take  upon  themselves 
the  management  of  this  business?  Bui  greater 
trusts  have  been  confided  to  former  Presidents. 
Have  gentlemen  forsotten  the  law  of  1798  or  1799, 
which  enabled  the  then  President  not  only  to  raise 
an  army,  but  to  go  (o  war,  if  in  his  opinion  exi- 
gencies should  require  ill  Have  they  forgotten 
a  more  recent  event — (he  resolutions  proposed  by 
themselves  at  the  last  session,  authorizing  the  Pre- 
sident tn  raise  an  army  of  50,000  men,  and  take 
Sossession  of  this  country  by  force?  The  confi- 
ence  of  ^ntlemen  in  the  President  was  then 
abundant,  indeed;  but  now  be  cannot  be  trusted 
to  receive  peaceable  possession  of  that,  which,  but 
a  few  months  ago,  they  were  anxious  to  authorize 
him  to  take  by  conquest  from  both  France  and 
Spain. 

Although  the  gentleman  from  Connecticut  de- 
clares that  he  hasnoobjection  tothetille  of  France, 
nor  to  the  price  agreed  lobe  given;  and  allhough 
he  admits  the  Uniled  States  have  power,  under 
the  Constitution,  to  purchase  and  to  hold  the  coun- 
try as  territory;  yet,  stilt,  he  cannot  vote  for  the 
measure.  Has  that  gentleman,  and  those  who 
mean  to  give  a  similar  vote,  well  weighed  the  slate 
of  things  which  wilt  result,  in  case  they  should 
be  successful  in  their  opposition  t 

Is  not  the  national  honor  pledged  to  procure  this 
right?  What  course  do  gentlemen  mean  to  pur- 
sue x9  attain  it  ?  Or  do  they  mean  to  abandon  near 
ft  million  flf  your  Western  citizens  to  ruin  and 
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despair?  If  you  reject  this  treaty,  with  what  face 
cao  yoD  open  another  Degotialton  7  What  Presi- 
dent waald  venture  another  missiao,  or  what  Mia- 
islEr  could  be  prevailed  on  to  be  made  the  instru- 
ment of  another  negotiation  1  You  adopt  the 
treaty,  direct  possession  to  be  taken  of  the  coun- 
Iry.  and  then  refuse  to  pay  for  it  ! 

What  palliaEion  can  we  offer  to  our  Western 
citizens  for  a  conduct  like  this?  Will  they  be 
content  with  (he  refined  and  metaphysical  reason- 
ings and  construction*  upon  which  gentlemen 
Itave  bottomed  their  opposition  to-day  T  Will  it 
I  he  satisfactory  to  them  to  be  told  that  the  title  is 

I  rood,  the  price  low,  the  finances  competent,  and 

•  the  authority,  at  teas!  to  purchase,  Constitutional ; 

I  bat  that  the  country  is  too  extensive,  and  that  the 

i  admission  of  these  people  to  all  the  privileges  we 

ourselves  enjoy,  is  not  permitted  by  the  Constitu- 
tion?   It  will  not,  sir. 
Wiihoat  disparagement,  Mr.  President,  to  any 

r>rtion  of  America,  I  hesitate  not  to  declare  that 
believe  the  people  of  the  Western  Slatea  are  as 
sincerely  attached  to  the  Confederacy,  and  to  the 
true  principles  of  the  Constitution,  as  any  other 
quarter  of  the  Union.  A  great  porlian  of  ihem 
have  emigrated  from  the  Atlantic  Stales,  and  are 
attached  to  them  by  all  those  ties  which  so  strongly 
bind  societies  together.  The  present  generation 
may  therefore  possibly  be  disponed  to  endure  much. 
But  can  you  hope  that  those  atiacbments,  or  dis- 
positions la  acquiesce  in  wrongs^  will  descend  to 
oar  sons?  Let  do  such  calculatioos,  I  pray  you, 
be  made  either  upon  us,  or  on  those  who  are  to 
succeed  us.  They  will  prove  fallacious.  There 
is  a.  point  of  endurance  beyond  which  even  the 
advocates  for  passive  obedience  and  non-resistance 
cannot  eip°ct  men  to  pass.  That  point  is  at  once 
reacnedihe  moment  you  solemnly  aeclare,  by  your 
Tote,  that  a  part  of  your  citizens  shall  not  enjoy 
those  aatural  rights  and  advantages  of  which  they 
are  unjustly  deprived,  and  which  you  have  not 
the  complete  power  to  restore  to  them.  Then  it 
ii  that  gentlemen  may  talk  of  danger  to  the  Union ; 
then  it  IS  I  shall  begin  to  tremble  for  my  country; 
aad  then  it  is,  and  not  till  then,  I  shall  agree  with 
gentlemen  that  the  Confederacy  is  in  danger. 

Mr.  AnAMS. — It  is  not  my  intention  to  trespass 
long  upon  ibe  paiience  of  the  Senate,  on  a  sub- 
ject which  has  already  been  debated  almost  to  sa- 
tiety ;  but,  as  objections  on  Constitutiooal  grounds 
have  been  raised  against  the  bill  under  discussion, 
I  wish  to  sa^  a  very  few  words  in  justification  of 
the  vote  which  I  think  it  my  duty  lo  give. 

The  objections  against  the  passag»of  the  bill, 
as  far  as  my  recollecrion  serves  me,  are  two:  the 
first,  started  by  the  honorable  gentleman  from  Del- 
aware vrho  opened  this  debate;  the  second,  urged 
by  several  of  the  oiher  members  who  have  spoken 
upon  the  question. 

The  gentleman  from  Delaware  admits  the  ne- 
cessity of  making  the  provision  for  carrying  into 
execution^  on  onr  part,  the  treaty  which  has  been 
doly  ratihed  by  the  Senate,  pronded  we  can  oh- 
Uio  complete  and  undoubted  possession  of  the  ter- 
ritory ceded  us  by  France,  in  that  treaty.  Bat  he 
observes,  that  the  term  posseasioD  tsiDdefinile; 
6lb  Cos.— 3 


that  it  may  mean  nothing  more  than  the  delivery 
of  a  twig,  or  of  the  knob  of  a  door.  That,  from 
sources  of  (he  authenticity  of  which  we  have 
no  reason  to  doubt,  we  are  informed  that  Spain  is 
very  far  from  acquiescing  in  the  cession  of  this 
territory  to  us ;  that  probably  the  Spanish  officers 
will  not  deliver  peaceablepossession;  and  that  we 
ought  Doi  to  put  out  of  our  own  bands  the  power 
of  withholding  the  payment  of  this  money,  until 
it  shall  be  ascertained,  beyond  all  question,  thai 
the  territory,  for  which  it  is  the  consideration. 
is  in  our  hands.    But,  sir,  admitting  that  the  wora 

rissession  were  of  itself  not  sufficiently  precise, 
ihinb,  with  the  gentleman  last  up.  that  the  fourtlt 
and  fifth  articles  of  the  treaty,  read  by  him.  render 
ilso  in  this  instance.  Thefourth,  stipulating  that 
the  French  commissary  shall  do  every  act  neceMa- 
ry  to  receive  the  country  from  the  Spanish  offi- 
cers,  and  transmit  it  to  the  agent  of  the  United 
States — and  (he  fifth,  providing,  not  only  that  all 
the  military  pott*  shall  be  delivered  to  us;  and 
that  the  troops,  whether  of  France  or  Spain,  shall 
cease  (a  occupy  ihera.  but  that  those  troops  shall 
all  be  embarked,  within  three  months  after  the 
ratification  of  the  treaty.  Nowj  when  the  country 
has  been  formally  surrendered  to  us,  when  all  the 
military  posts  are  in  our  bands,  and  when  all  the 
troops,  French  or  Spanish,  have  been  embarked, 
what  possible  adverse  possession  can  there  be  to 
contend  against  ours  1  Until  all  these  cooditiona 
shall  have  been  fulfilled  od  the  part  of  France, 
neither  the  convention  nor  the  bill  before  us 
requires  the  payment  of  money  on  ours;  and 
we  may  safely  trust  the  eiecutioa  of  the  law 
to  the  discretion  uf  the  President  of  the  United 
Slates.  For,  even  if  I  could  see  any  reason  for 
disirusti^  him  in  the  exercise  of  such  a  power, 
under  difierent  circumstances,  which  I  certainly 
do  not,  still,  in  the  present  case,  his  own  iotereat, 
and  the  weight  of  responsibility  resting  upon  him, 
ate  ample  security  to  us,  against  any  undue  pre> 
cipiiation  on  his  part,  in  the  payment  of  (he  money. 
On  the  other  hand,  I  am  extremely  solicitous  that 
every  little  of  the  engagements  on  oar  part  in 
these  convemiooi  should  be  nerformed  with  the 
most  scrupulous  good  faith,  ana  I  see  no  purpose  of 
utility  (ha(  can  t>e  answered  by  postponing  the 
determination  on  the  passage  of  this  bill. 

But  it  has  been  argued  that  the  bill  ought  not 
lo  pass,  because  the  treaty  itself  is  an  onconatita- 
tional,  or  to  use.  the  words  of  the  gentleman  from 
Connecticut,  an  exira  constitutional  act;  because 
it  coDiaios  engagements  which  the  power*  of  the 
Senate  were  not  competent  to  ratify,  the  powers 
of  Congress  not  competent  to  confirm,  and,  as 
two  of  the  gentlemen  have  contended,  not  even 
the  Legislatures  of  the  number  of  States  requisite 
to  effect  an  amendment  of  the  Constitution  are 
adequate  to  sanction.  It  is  therefore,  say  they,  a 
DUllityi;  we  cannot  fulfil  our  part  of  its  conditions, 
and  on  our  failure  in  the  performance  of  any  one 
stipoialion,  France  may  consider  beiyelf  as  ab- 
solved from  the  obli^tions  of  (he  whole  treaty  on 
her.  I  do  not  conceive  it  necessary  to  enter  into 
the  merits  of  the  (rea(ya(  this  time.  Theprop^ 
occasion  for  that  disc usajon  is  past.    Bat,  allowing 
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ereu  that  this  is  acasefor  which  tbe  Constiii 
hlB  not  provided,  i[  does  doI  Id  my  mind  follow, 
tbat  the  treaty  is  a  nullity,  or  that  its  obligatioas, 
either  on  us  or  on  France,  muit  ueceasarily  be 
eaacdifd.  For  my  owa  part,  I  am  free  lo  con- 
fess, that  the  third  article  and  more  especially  the 
aeventh,  coataia  engagemects  placing  us  in  b  di- 
lemua,  from  which  1  see  no  possible  mode  of  ex- 
UicatiDg  ourselves  but  by  an  Bmendmenl,  or  raibei 
sn  addition  to  the  CoDstituiion.  The  gealleman 
from  Counecticui,  (Mr.  Tbact,}  both  on  a  former 
occasion, and  in  this  day's  debate,  appears  to  me 
to  hare  shown  this  to  demoDstration.  But  what 
is  this  more  than  saving,  ihai  the  President  aod 
Senate  hare  bouua  the  nation  to  engagement 
which  require  tbe  co-operation  of  mare  exiensivi 

Siwers  than  theirs,  to  carry  them  into  execution 
othing  it  more  commoa  in  the  aegotiationa  be- 
tween nation  and  nation,  ihao  for  a  Minister  to 
agree  to  and  sign  articles  beyond  the  extent  of  his 
powers.  Thb  is  what  your  Ministers,  in  the  ven 
case  before  you^  have  confessedly  done.  It  is  wel. 
known  that  their  powers  did  not  authorize  them  lo 
conclude  this  treaty  ;  but  ihey  aciedfor  thebettefit 
of  their  country,  and  this  House  by  a  large  major- 
ity has  advised  to  the  ratification  of  their  pro- 
ceedings. Suppose  then,  not  ooly  that  the  Min- 
isters who  signed,  but  the  President  and  Senate 
who  ratified  this  compact,  have  exceeded  (heir 
powers.  SjpposelhattaeotherHauseof Congress, 
who  have  given  their  assent  by  passing  this  and 
Other  bills  Tor  the  fulfilment  of  the  obligations  it 
imposes  onus,  haveexceeded thelrpowers.  Nay. 
auppose  even  that  the  majority  of  States  compe- 
tent lo  amend  the  Consiiiuiioa  in  other  cases, 
could  not  amend  it  in  this,  without  exceeding 
their  powers— and  this  is  the  extremest  point  to 
which  any  gentleman  on  this  floor  has  extended 
his  scruples — suppose  all  this,  and  there  still  re- 
mains in  the  country  a  power  compel«Dt  to  adopt 
and  sBDCiion  every  part  of  our  engagements,  and 
to  carry  them  entirely  into  execution.     For,  -' 

withstanding  tbe  objections  and  appiebensioi 

many  indiTidua]s,ormany  wise,  able  and  excellent 
men,  in  various  parts  of  tlie  Union,  yet  such  is  the 
public  favor  attending  the  transaotion  which  com- 
menced by  the  negoiiaiiou  of  this  treaty,  and 
which  I  hope  will  terminate  in  our  full,  undis- 
turbed aod  undisputed  possession  ol  the  ceded  ter- 
ritory, that  1  firmly  believe  if  an  amendment  to 
the  Coustituiion,  amply  sufficient  for  tbe  accom- 
plishment of  everything  for  whicfi  we  have  con- 
tracted, shall  be  proposed,  as  I  think  it  ought,  it 
will  be  adopted  by  the  Legislature  of  every  Slate 
in  the  Union.  We  can  therefore  fulfil  our  part 
of  the  conventions,  and  this  is  all  ihat  France  has 
a  right  to  require  of  us.  France  never  can  have 
the  right  to  come  and  say:  "I  am  discharged  from 
the  obli^tion  of  this  treaty,  because  vour  Presi- 
dent aod  SenBte,inraiifyingit,  exceeded  iheigpow- 
ei»,"  for  this  would  be  interfering  in  the  internal 
arrange  ID  entsofourOovernraen  I.  It  would  bein- 
termeddling  in  questions  with  which  she  has  no 
concern,  and  which  must  be  settled  altogether  by 
ourselves.  The  only  qoestion  for  France  is,  whe- 
ther she  haaconlracied  with  ibedepittmentof  our 


Qovernment  authorized  to  make  treaties  i  and  this 
being  clear,  her  only  right  is  to  require  that  the 
conditions  stipulated  in  our  name  be  punctually 
and  faithfully  performed.  I  trust  they  will  be  so 
performed,  and  will  cheerfully  lend  my  hand  to 
every  act  necessary  for  the  purpose.  For  Iconsid' 
er  the  object  as  of  the  highest  advantage  to  us; 
and  the  gentleman  from  Kentucky  himself,  who 
has  dispmyed  with  so  much  eloquence  the  im- 
mense importance  to  this  Union  of  the  possession 
of  the  ceded  country,  cannot  carry  his  ideas  fur< 
ther  on  that  subject  than  I  do. 

With  these  impressions,  sir,  perceiving  in  the 
first  objection  no  substvitial  reason  requiring  the 
postponement,  and  in  the  second  no  adequate  ar- 
gument for  tbe  rejection  of  this  bill,  I  shall  give 

Mr.  Nicholas. — Mr.  President,  so  much  has 
been  said  upon  thii  subject  that  but  Utile  remains 
for  me  to  say,  as  I  mean  to  confine  myself  to  a 
few  observations,  that  I  have  not  heard  made  by 
others.  It  is  extraordinary  that  arguments  to 
show  tbe  unconstitutionality  of  the  treaty,  should 
be  addressed  lo  this  Senate,  to  prevent  its  execu- 
tion, after  two-thirds  of  this  body  have  advised 
and  consented  to  its  ratification.  The  motive 
for  this  must  be  what  was  suggested  by  the  gen- 
tleman from  South  Carolina;  an  expectation  of 
making  impressions  unfavorable  to  the  treaty; 
and  that,  alter  the  full  discussion  that  has  b«en 
had,  the  friends  of  the  treaty  would  not  deem  it 
neceiisary  to  refute  arguments  so  unseasonably 
repeated.  The  gentlemen  on  the  other  side  differ 
among  themselves.  The  two  gentlemen  from 
Delaware  say,  that  if  peaceable  possession  is  givea 
of  Louisiana  this  bill  ought  to  pass;  the  other  gen- 
tlemen who  have  spoken  in  opposition  to  it  have 
declared,  that  if  they  believed  the  Constitutioik 
was  not  violated  by  the  treaty,  they  should  think 
themselves  bound  to  vote  for  the  bill.  To  this 
Senate  it  cannot  be  necessary  to  answer  argu- 
ments denying  the  power  of  the  Qovernment  to 
make  such  a  treaty ;  it  has  already  been  affirmed, 
so  far  as  we  could  affirm  it,  by  two-thirds  of  this 
body ;  it  is  then  only  now  necessary  to  show  that 
we  ought  to  pass  tbe  bill  at  Ibis  time.  In  addi- 
tion to  the  reasons  which  have  been  so  ably  and 
forcibly  urged  by  my  friends,  I  will  remark,  that 
the  treatv-making  power  of  this  Government  is  so 
limited  tnat  engagements  to  pay  money  cannot  be 
carried  into  effect  without  the  consent  and  co- 
operation of  Congress.  This  was  solemnly  de- 
cided, after  a  long  discussion  of  several  weeks,  by 
the  House  pf  Representatives,  which  made  tbe 
appropriations  for  carrying  the  British  Treaty  into 
effect,  and  such  I  believe  is  the  understanding  of 
nine-tenthsof  the  American  people,  as  to  the  con- 
siruclion  of  their  Constitution.  This  decision  must 
so  known  to  foreigners,  and  if  not,  they  are 
bound  to  know  the  extent  of  tbe  powers  of  the 
Government  with  which  they  treat.  If  this  bill 
should  be  rejected,  I  ask  gentlemen  whether  they 
believe,  that  France  would  or  ought  to  execute 
the  treaty  on  her  part  t  It  is  known  to  the  French 
Government  that  the  President  and  Senate  can- 
not create  stocl^  nor  provide  for  tbe  payment  of 
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eiihtr  principal  or  inieieat  of  atock;  aod  if  that 
Goverameniabould  be  informed  thalabilLauihor- 
tziog  ibe  issue  of  aiock  to  pay  for  the  purcbose, 
"iflei  possestioD  shall  be  drlireTei!,"  bad  been  le- 
jccled  by  tlie  only  department  of  our  Qorenimenl 
competeQt  to  the  ezecntion  of  that  part  of  the 
treaty,  they  would  have  Strang  ground  to  susp<^I 
thai  we  did  Dot  mean  to  exeeaie  the  treaty  on  our 
part ;  particularly  when  they  are  informed,  that 
the  arguments  most  pressed  in  opposition  to  the 
bill  were  grounded  upon  a  belief  tnat  the  Ooveru- 
meat  of  the  United  Slates  bad  not  a  Constitutional 
power  to  eiecute  the  treaty.  Of  one  thiuK  I  am 
confident,  that  if  they  have  tne  distrust  of  us  which 
some  genliemen  have  this  day  expressed  of  them, 
the  country  will  not  be  delivered  to  the  agents 
of  our  OjTerninent  should  this  bill  be  rejected. 
The  geotlemair  from  Cooneciieut,  findins  fail 
self  unable  to  combat  or  refute  the  able  anp  inge- 
nious exposition  of  the  third  article  of  the  treaty 
SVen  by  my  colleague,  has  attempted  to  lesteit 
e  force  of  his  observations  by  representing  him 
as  haTine  given  a  construction  to  the  CoDsiiiution 
by  which  the  tieaiy-mabing  power  is  rendered 
oiDnipoteDl.  This  is  an  artifice  often  practised. 
But  in  this  instance,  as  in  all  others,  it  must  fail 
of  producing  the  intended  effect  with  such  an  as- 
•embly  as  this.  The  gentleman  frotn  Massacbu- 
settB  had  read  and  commented  on  the  Constitution 
in  such  a  manner  as  to  make  an  impression,  that 
it  was  declared  in  the  siith  article,  that  the  Con- 
stitution, the  laws  of  the  United  States,  and  all 
treaties  made  or  to  be  made  in  pursuance  thereof, 
aball  be  the  supreme  law  of  the  land.  My  col- 
leagae  showed  that  the  Constitution  had  not  been 
correctly  quoted,  and  staled  that  the  expression  of 
the  Constitution  was  "all  treaties  made  or  to  be 
made  under  the  authority  of  the  United  Slates  i' 
that  the  Legialalire  power  was  defined  and  that 
the  treaty- ma  king  power  was  not  defined,  though 
Dot  unlimited;  and  this  is  evident  and  palpable, 
jbr  if  the  Ireaty-makiog  power  i>  trammeled  in 
the  manner  that  some  gentlemen  now  contend  it 
ix.  why  declare  that  the  laws  made  in  pursuance 
of  the  Constitution  and  all  treaties  made  or  which 
shall  be  made  under  the  authority  of  the  United 
States  are  the  supreme  laws  of  the  land?  The 
leaEon  is  obvious,  the  Legislative  power  is  limited 
in  a  manner  that  it  was  neither  intended,  nor  was 
it  practicable  to  limit  the  treaty-making  power. 
The  power  of  legislation  was  only  meant  to  be 

Eiren  for  certain  and  particular  purposes ;  all  other 
legislative  powers  were  reserved  to  the  States, 
whereas  the  whole  treaty-making  power  of  the 
nation  was  vested  io  the  President,  to  be  exercised 
vith  the  advice  and  consent  of  the  Senate.  To 
refute  the  arguments  of  my  colleague,  it  ii  neces- 
sary to  show,  that  the  powers  of  the  Prtsident  and 
SeDHte.in  their  treaty-makiDfcapaCity,aredefined 
and  limited,  either  by  special  grants  of  power, 
which  exclude  powers  not  given,  or  by  particular 
reservations.  Upon  an  examination  of  the  Con- 
stitution it  will  be  found  that  the  powers  are  nei- 
ther specified  nor  are  there  any  reservations.  But 
it  must  not  be  inferred  from  this,  that  we  believe 
the  treaty-making  power  is  unlimited.    Th4  Con- 


siituiioD  imposes  particular  and  general  limita- 
tions upon  the  powers  of  the  Qoreromeoi  of  the 
United  States.  No  department  of  the  Govern- 
ment can  do  any  of  the  things  that  are  prohibited 
by  the  Constitution.  Nor  would  they  be  iustifi- 
■  ole  in  not  doinc  what  is  positively  enjoined  upon 
them  to  do.  I  do  not  believe  therefore  that  the 
President  and  Senate  would  cede  a  State  or  any 
part  of  a  State,  because  our  common  defence  was 
one  of  the  great  purposes  for  which  the  Govern- 
ment was  iormea,  and  because  the  Constitution 
saaranttes  to  every  State  in  the  Union  a  Repub- 
lican form  orGovernmeni,and  engages  to  protect 
each  of  them  aeainst  invasion. 

If  the  special  grants  of  power  to  Congren  ara 
to  be  considered  as  limitations  of  the  treaty-mak- 
ing power,  the  power  of  making  treaties  does  not 
substantially  exist  in  thu  Government ;  and  if 
our  time  would  pertnit  it,  I  would  show  that  n 
commercial  treaty  cannot  be  formed,  without  in- 
terfering with  the  power  aiven  to  Congress  to  re- 
gulate commerce,  lay  aoiT  collect  duties,  imposts, 
Ac,  and  that  no  other  treaty  can  be  formed  that 
will  not  require  an  engagement  for  the  payment 
of  money,  or,  in  one  way  or  other,  the  exercise  of 
one  or  more  of  the  powers  vested  in  Congress, 
To  make  ours  a  practicable  Qovernment,  it  must 
be  understood  that  the  treaty-making  power  may 
negoliaie  respecting  many  of  the  suojecif  upon 
which  Congress  may  legislate,  but  ibat  Congress 
are  not  bound  lo  carry  into  execution  such  com- 
pacts (where  an  act  of  theirs  is  necessary  to  give 
ihem  effect)  unlesa  they  approve  of  them.  And 
this  must  be  fully  understood  by  all  nations  with 
whom  such  compacts  may  be  formed.  Upon 
every  other  subject  proper  for  a  national  compact, 
not  inconsistent  witn  our  Constitution,  and  under 
the  limiiations  by  me  slated,  a  treaty  may  be  ne- 
gotiated and  absolutely  concluded  by  the  tresly- 
~aking  power,  so  as  to  bind  the  nation. 
The  gentleman  from  Connecticut  (Mr.  Tradt) 
U9t  consider  the  grant  of  power  to  the  Legisla- 
re  ax  a  limitation  of  the  treaty-making  powtr, 
for  be  says.  "  that  the  jiower  to  admit  new  Btate* 
'  to  make  cilinns  is  given  to  Congress,  and 
D  the  tteatymaking  power ;"  therefore  an  en- 
gagement in  a  treaty  to  do  either  of  these  tfaingi 
--  "ocoosiitutional.  I  cannot  help  expreraiiig  my 
prise  at  that  gentleman's  ^ivio^  taat  opinion, 
1  think  my  seff  justifiable  in  saying,  that  if  ilia 
now  his  opinion,  it  was  nol  always  so.  The  con- 
trary opinion  is  the  only  justification  of  that  gen- 
tleman s  approbation  of  ibe  British  Treaty,  and  of 
his  vole  for  carrying  it  into  effect.  By  that  treaty 
a  great  number  of  peraons  had  a  right  to  become 
American  citizens  immediately  ;  not  only  without 
a  law,  but  coillrary  to  ia  existing  law.  And  by 
that  treaty  many  of  the  powers  specially  given  to 
Congress  were  exercised  by  the  treaty-making 
power.  It  is  for  gentlemen  who  supported  that 
treaty,  to  reconcile  the  construction  given  by  them 
to  the  Constitution  in  iis  application  to  thatin- 
rument,  with  their  exposition  of  it  at  this  time. 
If  the  third  article  of  the  treaty  is  an  engage- 
...ent  to  incorporate  the  Territory  of  Louisiana 
into  Ibe  Union  of  the  United  Slates,  and  to  make 
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it  a  8laie,it  cannot  be  considered  as  an  unconsti- 
tQtional  exercise  of  the  treaty-making  power ;  for 
it  will  Dot  be  asserted  by  any  raLional  mao  that 
the  territory  is  incorporated  a$  a  Stateby  the  treaty 
itseir;  when  it  h  expressly  declared  that  "  the  in- 
habitaals  shall  be  incorporaled  io  the  Union  of 
the  United  States,  and  admitted  as  sooo  as  possi- 
Me,  according  to  the  principles  of  the  Federal 
Constitution.  Evidently  Te^e^ri^g  the  question 
of  iucorporatioo,  in  whatever  character  it  was  to 
take  place,  to  tbe  competent  authority ;  and  leav- 
icg  to  that  authority  to  do  it,  at  such  time,  and 

power,  they  . 
that  (he?  ma 
lie  good.  If  it  can  only  be  done  by  an  amend' 
ment  to  the  Constitution,  it  is  a  matter  of  discre- 
tion with  (be  States  whether  they  will  do  it  or 
not ;  for  it  cannot  be  done  ''  according  to  the  prin- 
ciples of  the  Federal  ConsUiution,"  if  the  Con- 
gress or  Ibe  Slates  are  deprived  of  that  discretion, 
which  is  given  to  the  first,  and  secured  to  the  last 
by  the  Constitution.  Id  the  third  section  of  tbe 
fourth  article  of  tbe  Constitution  it  is  said,  "  new 
Stales  may  be  admitted  by  the  Congress  into  this 
Union."  ifCongresshave the  power,  itis derived 
from  this  source;  for  there  are  no  other  words  in 
the  Constitution  that  can,  byany  construction  that 
can  be  giren  to  them,  be  considered  as  conveying 
this  power.  If  Congress  have  not  this  power,  the 
Constitutional  mode  would  be  by  an  amendment 
to  the  Constitution.  Ifit  should  be  conceded  then 
that  the  admissioaof  this  territoty  into  the  Union, 
as  a  State,  was  in  tbe  cantemplulioo  of  the  con- 
tracting parties,  it  must  be  understood  with  a  re- 
servation of  the  right  of  ibis  Congress  or  of  tbe 
States  to  do  it,  or  not;  the  words  "admitted  as 
soon  as  possible,"  must  refer  to  the  voluntary  ad- 
mission [n  one  of  the  two  modes  that  I  have  men- 
tioned ;  for  in  no  other  way  can  a  State  be  ad- 
mitted into  this  Union. 

Mr,  Cocke. — Mr.  President,  it  is  with  reluc- 
tance t  rise,  at  this  late  hour  of  the  day,  to  claim 
your  attention  on  a  subject  that  has  been  so  ably 
discussed,  but  the  deep  interest  the  Slate  must 
feel,  that  I  have  tbe  honor  in  part  to' represent, 
pleads  my  apology,  and  requires  that  the  ob- 
jections made  to  the  passage  of  this  hill  should 
meet  my  answer. 

Gentlemen  appear  to  have  rested  their  objec- 
tions on  two  grounds;  first,  the  eonsliluiionalily;; 
aecondly,  the  expediency  of  passing  the  bill  at  this 
time;  these  objections  when  we  give  them  their 
full  weight,  cannot  appear  well  founded  or  consist' 
enl  with  opinions  formerly  delivered  by  the  gen- 
tlemen on  this  floor,  at  a  time  when  they  contem- 
plated taking  New  Orleans  and  tbe  Floridas  by 
military  force.     Here,  however,  1  must  except  the 

Kntleman  from  New  lersey,  (Mr.  Dayton,)  and 
>ely  confess  that  he  has  been  consistent,  and 
that  a  manly  consistency  has  accompanied  him 
through  the  whole  of  this  business,  although  I  be- 
Here  him  to  hare  been  mistaken  in  point  of 
true  policy. 
But  what  tnuBt  ve  think  of  gentlemen  in  whom 


nst  the  passage  of  ihis  bill,  when  we 
recollect  tHat  last  winter  they  were  ready  to  storm 
the  Spanish  garrisons,  and  who  then  promised  by 
their  valor  to  secure  us  a  free  trade  down  the  Mis- 
sissippi, and  to  make  New  Orleans  and  tbe  Flori- 
das  their  own?  Did  the  Constitution  then  form  « 
barrier  against  them?  They  must  excuse  me,  if 
in  point  of  candor,  I  cannot  compliment  them,  for 
they  have  not  only  voted  against  the  treaty,  that 

Elated  by  their  arms  and  their  valor,  but  they 
ave  also  voted  against  the  law  for  carrying  the 
objects  of  that  treaty  into  effect,  after  the  treaty 
has  been  ratified,  and  tbe  exchange  of  ratifications 
taken  place  in  due  form;  and  now,  sir,  we  hear 
those  warlike  spirits  espressiog  their  fears,  that 
(he  Western  country  will  soon  become  too  power- 
ful for  the  East,  and  that  a  separation  must  inevi- 
tably take  place  between  us.  I  ask  gentlemen  the 
ground  on  which  they  build  their  fears.  It  can- 
not be,  sir,  that  we  have  paid  less  respect  to  the 
laws  of  tbe  Union,  than  any  other  portion  of  our 
fellow-citizens;  or  have  we  many  instance  shown 
less  regard  for  our  Oovernment,  or  its  honest  ad- 
ministration? Is  it  then  that  gentlemen  had  de- 
termined in  their  own  minds  to  treat  us  with  such 
marked  indifference,  or  injustice,  as  should  rouse 
us  to  just  resentment?  When  that  shall  be  the 
case,  I  agree  with  my  friend  from  Kentucky,  tbat 
there  is  h  point,  beyond  which  we  cannot  go.  But 
let  not  gentlemen  oe  alarmed  at  the  acquisition  of 
Louisiana^  this  New  World  as  they  please  to  call 
it,  and  which  they  seem  at  so  great  a  loss  to  koow 
wbat  lo  do  with.  Since,  sir,  we  have  made  it 
our  own,  J  trust  we  shall  find  capacity  sufficient 
to  govern  it.  For  why  all  those  fears?  Is  it  not 
the  true  interest  of  all  to  be  united,  and  will  not 
our  mutual  interest  and  lore  of  country  bind 
us  together?  It  certainly  will.  But  gentlemen 
appear  as  if  they  thought  our  late  acquisition  has 
made  us  too  ricn,  and  seek  to  know  how  we  shall 
dispose  of  that  vast  country.  When  that  shall  be 
tbe  question  before  us,  there  will  be  but  little  diffi- 
culty on  that  subject,  and  for  myself  I  promise  the 
gentleman  I  shall,  without  hesitaiiou,  say  what  I 
think  will  best  accord  with  the  interest,  and  bind 
in  friendship,  every  part  of  the  Union. 

It  must,  however,  be  recollected  that  about  six 
or  ei^ht  months  past,  these  gentlemen  had  no 
Conslilutional  objections,  or  conscientious  scru- 
ples, on  this  subject.  Had  they  then  taken  New 
Orleans  and  the  Floridas,  will  the  ) 


tellusthaitheyin 


mdedtc 


e  gentler 


to  thos 


whom  they  might  have  taken  ill  Would 
they  then  have  said  the  Constitution  limited  them 
to  certain  bonnds?  If  so,  I  would  ask  what  are 
the  Constitutional  limitations?  It  has  none,  sir,  in 
that  respect  ^and  I  contend  that  the  treaty-making 
powers  in  this  country  are  competent  to  the  fuU 
and  free  exercise  of  their  best  judgment  in  making 
treaties,  without  litnitBtioo  of  power;  for,  on  ev- 
ery subject  in  which  that  power  is  called  to  act,  it 
must  act  on  its  own  responsibility.  Our  Gforem' 
ment  is  indeed  the  Qoveroment  of  the  People ;  tbe 
Conftitution  is  the  instrument  of  their  choice ;  it  is 
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that  insirnineDt  that  ffranis  the  power  I  contend 
far,  and  which  lafs  that  the  Presideot  shall  have 
power,  by  and  with  the  advice  and  consent  of  the 
8eiule,to  make  treaties,  provided  two-lhirds  of  the 
Senators  present  concnr.  This  power  then,  sir, 
fuses  out  of  the  hands  of  the  people,  by  their  con- 
KDt,  and  in  vested  for  the  time  liratied  by  them- 
lelves,  and  natil  the  p«riad  they  hare  chosen  for 
free  exercise  of  ibeir  elective  riehls  shall  return. 
Od  the  ground  of  eipedieDcyiUttFe  need  to  be  said, 
and  I  hope  gentlemen  will  excuse  me  if  I  again 
repeat  a  desire  to  know  the  extent  of  iheir  nbjecta, 
when  they  eo  londly  clamored  for  war.  Were 
I  aa  suspicious  as  themselres,. I  might  readily  in- 
dulge a  belief,  from  the  present  siate  of  tbines, 
that  ibey  wished  to  check  the  rising  growth  of  Ine 
Western  people,  by  getting  thera  into  a  war,  make 
them  a  handsome  bcfw,  and  leare  them  to  fight 
their  batties.  But,  happily,  our  treitty  secures  us 
against  all  such  apprehensions,  and  I  hope  we  shall 
pass  the  bill  now  before  you,  as  necessary  for  car- 
rying into  efiect  the  conditions  of  our  treaty  with 
good  faith. 

The  gentleman  from  Delaware  (Mr.  Wbite) 
should  have  staled  me  more  correctly  ;  he  should 
have  said  that  I  contended,  that  if  his  favorite 
plan  of  recession  look  place,  thai  the  Power  to 
whom  the  recession  was  made  would  entice  our 
citizens,  by  every  means,  and  by  the  very  means 
that  the  gentleman  seems  to  wish  to  put  in  their 
power,  to  settle  west  of  the  Mississippi;  that  in  an 
event  like  that,  we  might  as  well  pass  a  law  to  pre- 
Tent  the  fish  from  swimming  np  the  Chesapeake  as 
topreventourciiizensfrom  migrating  lothal  coun- 
try. And  lagainwarngentlemenof  the  dangerous 
tendency  of  such  recession,  and  auure  them  that 
I  am  cot  among  those  that  believe  that  France, 
Spain,  or  even  the  British  Government,  would 

fovern  that  country  more  to  our  interest  than  we 
o ;  nor  do  I  credit  a  doctrine  so  absurd  as  to  be- 
lieve the  people  of  the  Western  country  wilt  aban- 
don their  interest,  and  prostitute  their  honor,  to 
create  dangers  so  imminent  aslbe  gentleman  from 
Connecticut  (Mr  HtLLBonsE)  seems  to  apprehend, 
and  'wbo  is  so  fearful  of  the  day  in  which  the 
Wentern  people  shall  give  laws  to  the  Union ;  but 
if  ever  it  should  so  happen,  I  hope  they  will  be  at 
least  as  just  and  salutary  as  they  were  when  that 
honorable  gentleman  and  his  friends  formed  the 
political  majority  in  this  House. 

The  qaesiion  was  then  taken  on  the  passage  of 
ihe  bill,  and  carried  in  the  affirmative— yeas  26, 
nays  5,  as  follows : 

Vm^b — Mc«n.  Adams,  Anderson,  Bailey,  Baldwin, 
Bradlej',  Breckenridge,  Brown,  Batler,  Coeke,  Condit, 
Dayton,  Elleiy,  Pnuiklin,  Jackson,  Logan,  Macla;, 
Nicfaolsfl,  OloDlc,  PInmer,  Potter,  Israel  Smith,  John 
Smith,  Stooc,  Tajlor,  Worthlngtou,  and  Wright. 

Nazi — Mesara.  Hillhonse,  Pickering,  Tracy,  WetU, 
and  White. 


Fbidat,  November  4. 
Mr.  WoBTHiNGTOiT,  from  the  committee  ap- 
pointed on  the  21st  of  October  last,  on  the  petition 
of  ja%eph  Harrison  tod  others,  and  on  the  propo- 


t  contained  in  the  sixth  section  of  the  seventh 
article  of  the  constitution  of  the  Stale  of  Ohio, 
reported  '^A  bill  to  divide  the  Indiana  Territory 
into  two  separate  governments,  and  giving  the 
assent  of  Congress  to  the  proposition  of  the  con- 
~-^ciion  of  the  Slate  of  Ohio,  contained  in  the 

ith  section  of  the  seventh  article  of  the  eonaii- 

lion  of  that  State;"  which  bill  was  read  and 

dered  to  the  second  reading. 

The  following  Message  was  received  from  the 

BESIDENT  OF  THE  UnITGD  StATES: 

To  tht  Senate  and  Houtt  of 

ReprtMnlativa  of  the  Dm'led  Stala.- 

By  Uie  copy  now  eommnnicated  of  ■  latter  from 
Giptain  Bainbridge,  of  tha  Philadelphia  frigate,  to  oni 
Cooaul  at  Oibraltai,  you  will  learn  that  an  act  of  hoa> 
tiiltyhaa  bsen  committad  on  a  merchant  T«Mel  of  the 
United  States,  by  an  armed  ship  of  the  Emperor  of 
Morocco.  Thia  conduct  on  the  part  of  that  Power  i« 
without  cause  and  without  explanation.  It  i>  foitu- 
that  Captain  Baiubrtdge  fell  in  with  and  took  tha 
capturing  veacel  mi  her  prixe ;  and  I  ban  the  satia- 
'   tion  to  inform  yon  that  about  the  date  of  this  teaila- 

:ion,  such  a  force  would  be  arriving  in  the  neigebor- 

od  of  Gibraltar,  both  from  the  east  and  irom  the  weat, 

leaves  leu  to  be  feared  for  our  commerce,  from  the 
■uddennesg  of  the  aggrenioD. 

On  the  4th  of  September,  the  Conslitatiou  frigate. 
Captain  Preble,  with  Mr.  Lear  on  board,  was  within 
two  days  sail  of  Gibraltar,  where  the  Philadelphia  wonld 
then  be  arrived  with  ber  prize ;  and  snch  explanations 
would  probably  be  instituted  a*  the  atale  of  things  re- 
quired, and  as  might  perhap*  arrest  Ihe  progreai  of 
hostilities. 

In  Ihe  mean  while,  it  is  fiir  Congreai  to  considet 
the  proviaional  autborttifa  which  may  be  neeeaaaiy  to 
reetrain  the  depredation*  of  thii  Power,  should  they  be 
c«ntinDed. 

Nov.  4,  1803.  TH.  JEFFEBSON. 

The  Message  and  papers  therein  referred  to 
were  read  andordered  to  lie  for  consideration. 

The  bill,  entitled  "An  act  making  an  appropri»- 
lion  for  carrying  into  effect  the  seventh  article  of 
the  Treaty  of  Amity,  Commerce,  and  Navigation, 
between  the  United  States  and  His  Bntannie 
Majesty,"  was  read  the  second  time. 

Ordered,  That  it  be  referred  to  Messrs  Adams, 
Tract,  and  Baldwin,  to  consider  and  report 
thereon  to  the  Ser"~ 


Onn 


I,  that 


the 


Betohed,  That  the  Secretary  of  the  Senate  be,  and 
he  hereby  is,  i.utboriied  and  directed  to  pay,  out  of 
the  money  appropriiited  to  defray  the  contingent  ex- 
penie*  of  the  Senate,  the  sum  of  two  hundred  dollar*, 
each,  to  the  Doorkeeper  and  Aasiitant  Doorkeeper  <^ 
the  Senate,  in  addition  to  their  allowance  for  aervicM 
during  the  last  iBBnon  of  Congresi.' 

It  was  agreed,  that  this  motion  lie  for  consider* 

On  motion  to  take  into  consideration  the  reso- 
lution of  the  House  of  Representatives  for  an 
amendment  to  the  Constitution  of  the  United 
Stales,  it  passed  in  the  negative — yeas  12,  nays  19, 


Wella,  and  WUte. 
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Nats— Me»r>.  BiiUy,  BiUwin,  Bndley,  Brecken- 
lidKe,  Brawn,  Cocke,  Condit,  EUery,  Franklin,  Jack- 
■on,  Logan,  Kicbolu,  Poller,  Urael  Smith,  John  Hiailb, 
Stone,  T»jtor,  WorlhingUn,  Bud  Wright. 

The  Senate  look  into  cod  side  rati  on  ihe  motion 
made  on  the  2d  inslant.  thai  a  committee  be  ep- 
pointed  to  coofer  with  the  Postmaster  Qcneral,  on 
the  eipHiencf  of  carrfing  the  mail  in  covered 
or  .stage  carriages^  and  ihe  honorable  mover 
having  amended  bia  motion, 

AemlMC^  That  a  committee  be  appoJDted  lo  coo- 
aider  and  report  on  the  ezpedieucjr  of  extending 
the  carriage  of  the  mail  of  the  Uoited  Slates,  in 
covered  or  slage  wagoos.  And  it  was  agreed  that 
Uessrs.  Jacesoh,  AHDEBeoN,  and  Bradlev,  be 
t4ii8  committee. 

MoNDAT,  November  7. 

The  Senate  look  into  cODsideratioo  the  memo- 
rial of  Robetl  Q^itlin,  presented  on  ihe  25ih  of 
October  last,  praying  for  an  augmentation  of  bis 
pension, 

'  Ordered,  That  it  be  referred  to  Messrs.  Frank- 
lin, Thacy,  and  AHUERaoH,  lo  consider  and  re- 
port thereon  to  the  Senate. 

Tbe  bill  to  divide  the  Indiana  Territory  into 
tvo  separate  governmenta,  and  gi'itig  the  assent 
of  Congress  to  the  pToposilion  of  tbe  Convention 
of  the  Slate  of  Ohio,  contained  in  the  sixth  sec- 
tiOD  of  the  seventh  article  of  tbe  constitution  of 
that  Slate,  was  read  the  second  lime,  and  referred 
lo  Messrs.  Bradley,  Tracy,  Baldwin,  Wos- 
TBIKOTON,  and  Fbanslin,  to  consider  and  report 
thereon  to  the  Senate. 

The  Senate  took  into  consideration  the  molion 
made  on  the  4th  instant,  authorizing  the  payment 
of  two  hundred  dollars  eacb  lo  toe  Duorfteeper 
and  Asaisiant  Doorkeeper  of  ihe  Senate;  and,  on 
the  question  lo  agree  I  hereto,  it  was  determined 
in  tbe  affirmative. 

Eetolved,  That  when  the  Senate  adjonrn,  they 
adjourn  to  Thursday  nexl ;  and  that  the  Presideot 
of  the  Senaie  order  such  rejuirs  and  alterations 
to  be  made  in  the  meantime  in  ihe  Senate  Cham- 
ber as  will  render  the  same  aafe  and 
for  the  members  thereof. 


Thdrsdav,  November  10. 

The  credeniiah  of  John  Condit,  appointed  a 
Senator  by  the  Lesislature  of  the  Slate  of  New 
Jersey,  for  the  time  limited  in  ihe  Consiitution  of 
tbe  United  Slates,  were  presented  and  read, 

Oi-dered,  That  they  lie  on  file. 

Mr.  Bradlet  stated  in  his  place  thai  the  Le- 
gislature of  the  State  of  VermoDt  had  passed  a 
reaoluiion  that  it  is  highj]^  important  that  an  al- 
teration should  take  place  in  tbe  second  article  of 
tbe  Constitution  of  the  United  States,  which  pre- 
Bcribes  the  mode  of  choosing  a  President  and  Vice 
President,  and  that  a  copy  of  ihe  said  resolution 
■hould  be  sent  to  their  Senators  and  Representa- 
tives ia  Congress,  respectively  ;  and  Ihe  resolution 
being  read,  it  was  moved  that  the  Senate  do  now 
proceed  to  the  cousidetaiion  of  the  report  of  the 


:  committee,  made  on  the  24th  of  October  last,  on 
an  amendment  to  ihe  Constitution  of  ibe  United 
States  respecting  the  election  of  President  and 
Vice  Fresideol.  The  question  he iog  required,  it 
passed  in  tbe  negative — yeasS,  nays  22,  as  follows; 

¥»B~Menn.  AnderMn,  Batler,  Davton,  HiU- 
houM,  OlcotI,  Plumer,  Tracy.  Wells,  and  White. 

Nate — Messrs.  Adams,  Bailey,  Baldwin,  Bradln, 
BreckeniidBC,  Brown,  Cocke,  Condit,  Ellery,  Frank* 
tin,  Jackson,  Logan,  Msclay,  Nicholas,  Pickering,  Po^ 
ler,  Israel  Smith,  John  Smith,  Stone,  Taylor,  Worlb- 
iogtou,  and  Wright 

Friday,  November  11. 

Mr.  WoRTBiNOTON  stated  in  his  place  that  the 
Stale  of  Ohio  had  passed  a  "  resolution  that  tbe 
Senators  and  RepresenlHtive  of  that  Slate  in  Con- 
gress be  requested  and  iostrucled  lo  endeavor  to 
obtain  an  amendment  to  the  first  seciioD  of  tbe 
second  article  of  the  Constitution  of  the  United 
Stales,  which  shall  authorize  Ihe  Electors  of  each 
State  lo  designate  on  their  ballots  the  person 
voted  for  as  President  and  the  person  voted  for 
as  Vice  President  of  the  Uniied  StateB;^  and  tbe 
resolution  was  read. 

Ordered,  That  it  lie  on  file. 

Mr.  Adams,  from  the  committee  to  whom  was 
referred,  on  the  4th  instant,  the  bill,  entitled  ''An 
act  making  an  appropriation  for  carrying  iolo 
effect  the  sereoth  article  of  tbe  Treaty  of  Amity. 
Commerce,  and  Navigation,  bet  we  eo  the  Un  ilea 
States  and  His  Britannic  Majesty,"  reported  tbe 
same  without  amendment. 

Orderedy  That  this  bill  pass  to  a  third  reading. 

A  motion  was  made,  that  it  be 

Ruobcd,  by  the  Senate  and  Hottte  of  Rqtraenta- 

tivet.  That  copies  of  the  Una  pasaed  the  first 

sesdon  of  the  eerenth  Congreos  be  printed,  under  the 
direction  of  the  Secretary  of  the  Senate  aud  Clerk  of 
the  House  of  Heptcaentatives. 

And  it  was  agreed  that  the  motion  lie  for  con- 

Tbe  President  communicated  a  letter  from 
Dewill  Clinton,  late  a  Senator  from  the  Sutc  of 
New  York,  stating  ihat  he  had  resigned  his  aeat 
in  tbe  Senate. 


MoNOAY,  November  14. 

The  PBEStDSMT  administered  the  oaih  required 
by  law  to  Mr.  Condit,  a  Senator  from  the  State 
of  New  Jersey. 

On  motion,  the  Senate  resumed  the  considera- 
lioo  of  the  resolution  proposed  on  tbe  27ili  of  Oc- 


especling 


mpeachment  of  John 


Pickering;  and  having  agreed  to  an  amendment 
thereto, 

Rexalved,  That  a  committee  be  appointed  to 
inquire  if  any,  and  what,  further  proceedings  al 
present  ought  lo  be  had  by  the  Senaie  respecting 
the  impeachment  of  John  Pickering,  made  at  the 
bar  of  this  Senate  by  two  members  of  the  House 
of  Representatives  on  the  last  day  of  ibe  last  aes- 
'  m  of  Congress ;  and 

Ordered,  TbatMe3«n.TKA0T,BRADi.BT,BALiK 
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«m,  Wbioht,  and  Cooke,  be  the  commillee  to 
eonvider  and  report  ihereoD  lo  ihe  Senate. 

The  Senate  look  into  con  side  rati  on  the  motion 
made  on  the  lltb  iniiani  for  priniias  - —  copies 
of  the  UwB  passed  the  first  session  of  the  serenth 
Confess ;  and 

Ordered,  That  it  be  referred  toMessre.  Tract, 
Baldwin,  and  Stone,  to  consider  and  report 
thereon  to  the  Senate. 

On  motion,  that  the  Senate  do  now  proceed  to 
the  consideration  of  the  report  of  the  committee, 
made  on  the  34ih  of  October  last,  on  an  amend- 
ment to  the  Copstitaiion  of  Ihe  United  Stales 
rerpectiog  the  election  of  President  and  Vice 
Presidetti,  it  passed  in  the  negative — yeaa  9,  nays 
22,  as  follows: 

Till — Mewn.  Andenon,  Butlei,  Datton,  BiU- 
bonw,  Oicott,  PluDier,  Traer,  Weill,  uid  White. 

Nat> — MeMn.  Adami,  Bailey.  Bsldwin,  Bimdlej, 
Brvckenridsei  Brown,  Cocke,  Condit,  EUery,  Franklin, 
Jai^icn,  LoKUi,  Miclay,  NicholH,  Pickering,  Pottar, 
Isrul  Bmith,  John  Smith,  Stone,  Tajlor,  Worthing- 
tOD,  and  Wright 

The  following  Message  was  received  from  the 
PsEsiDEKT  or  THE  Uhiteo  States  : 


I  communicate  a  digeal  of  the  infbimatioD  I  have 
receiTsd  relative  to  Laaiaana,  which  may  be  nsaful  to 
the  LegiilatuTe  in  pranding  for  the  goTcmmait  of  the 
eonntrj.  A  translation  of  tke  mod  important  laws  in 
force  in  that  province,  now  in  press,  shall  be  the  anb- 
ject  of  a  supplementary  oommunication,  with  such 
'  further  and  material  iniarmation  as  may  jet  come  to 
hand. 

Not.  14,  1803.  TH.  JEFFERBON. 

The  Message  was  read,  sod,  with  the  digest 
therein  referred  to,  ordered  to  lie  for  consideration. 

The  hill,  entitled  "An  act  making  an  appro- 
priation for  carrying  into  eflect  the  seventh  arti- 
cle of  the  Treaty  of  Amity,  Commerce,  and  Na- 
Tigaiion,  between  the  United  States  «nd  Hi* 
Brilaninc  Majesty,"  was  read  the  third  lime,  and 

Tuesday,  November  15. 

Hr.  WoRTBiNOTON  presented  the  petition  of  a 
numWof  the  inhabitants  of  the  Indiana  Terri- 
tory, praying  lo  be  set  off  into  a  separate  district, 
for  reasons  therein  stated. 

OnUrtd,  That  it  be  referred  to  M»  Bradley 
and  others,  the  cominiitee  to  whom  were  referred, 
on  the  7ih  instant,  petition*  on  the  same  subject, 
to  consider  and  report  thereon  to'the  Senate. 

A  motion  was  made,  by  Mr.  Anderbon,  that 
it  be 

Raohtd,  That  the  Secretary  of  the  Senate  be,  and 
he  is  berebj,  euthotized  and  directed  to  pay,  ont  of  the 
money  appropriated  to  defray  the  contingent  expenses 
of  the  Senate,  the  aum  of  two  hundred  dollais  each  to 
Ihe  principal  and  engraniiig  dnks  in  hi*  office,  for 
their  extra  levicea  during  the  lut  ssMion  of  Congrea. 

And  it  was  agreed  that  this  motion  should  lie 
for  considetaiioo. 

A  menage  from  the  House  of  Represeniativea 


informed  ihe  Senate  that  the  Mouse  have  passed 
a  bill,  entitled  "An  act  to  repeal  the  act,  entitled 
'An  act  to  allow  a  drawback  of  duties  on  gooda 
exported  to  New  Orleans,  and  therein  to  amend 
the  act,  entitled  'An  act  to  regulate  the  cotlee- 
tion  of  duties  on  imports  and  tonnage ;"  in  which 
they  desire  the  concurrence  of  Ihe  Senate. 

The  bill  was  read,  and  ordered  to  the  seccmd 
reading. 

WESMEaDAV,  November  16. 

The  bill,  entitled  "An  act  to  repeal  the  act,  en- 
titled 'An  act  to  allow  a  drawback  of  duties  on 
goods  exported  to  New  Orleans,  and  therein  to 
amend  the  act,  entitled  An  act  to  regulate  the 
collection  of  duties  on  ioaports  and  tonnage,"  wa* 
read  the  second  time,  and  referred  to  Messrs.  An- 
□eaaoN,  Breckenridqe,  and  Franklin,  to  con- 
sider and  report  thereon  to  the  Seosie. 

The  Senate  took  into  consideration  the  motion 
made  yesterday,  to  authorize  the  Secretary  of  iha 
Senate  to  compensate  his  principal  and  engrost- 
ing  clerks  for  ineir  extra  services  during  the  last 
session  of  Congress;  and,  on  the  question  toagrea 
thereto,  it  pasied  in  the  affirmative. 

On  motion,  it  was  agreed  that  the  further  eon- 
sideraiion  of  the  report  of  the  committee  to  whom 
was  referred  the  motion  for  amendments  to  tbo 
CooBiitutioo  of  the  United  Stales,  respecting  tha 
election  of  President  and  Vice  President,  and 
also  the  resolution  of  the  House  of  Representa- 
tives on  Ibe  same  subject,  be  the  order  of  the  day 
for  Monday  next. 

On  motion,  by  Mr.  Tract,  that  it  be 

Saohtd,  That  the  Secretary  of  the  Treaanty  be, 
and  be  ii  hereby,  requeiled  to  lay  Ixlbre  the  Senate  a 
statement  of  the  payment!  which  have  been  made  by 
the  respective  States  of  the  direct  tax  ;  disdngaiahing, 
u  far  H  may  be,  the  aama  which  have  bean  fuid  inla 
the  handi  of  luperriaan,  and  not  paid  mlo  Ihf 
TrcBsory: 

It  was  agreed  that  the  motion  lie  for  con- 
sideration. ^ 

Mr.  Braolet,  from  the  committee  to  whom 
was  referred,  on  the  7th  instant,  the  bill  to  divide 
the  Indiana  Terrilory  into  two  separate  govern- 
ments, and  giving  the  assent  of  Congress  to  the 
proposition  of  the  convention  of  the  Slate  of  Ohio, 
contained  in  the  sixth  section  of  the  seventh  article 
of  the  constitution  of  ihai  State,  reported  the  bill 
with  amendments ;  which  were  read,  and  oideted 
to  lie  for  consideration. 


Scott,  of  the  State  of  New  York,  praying  allows 
enee  of  compensation  for  military  services;  ha 
having  acted  in  the  capacity  of  major  in  one  of 
the  regiments  raised  by  order  of  ine  Qovernot 
and  Council  of  that  State,  in  the  year  1781,  to  be 
subsisted  at  the  expense  of  the  United  States; 
and  the  petition  was  read,  and  ordered  to  lie  ob 
the  table. 
Hr.  Traot  also  preeenied  ibe  petition  of  Henry 
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QlcD,  praying  compensation  foe  military 
and  Buppties.  fuhiisbed  by  him&eirnDd  others  un- 
der his  autbority,  during  the  late  Rerolulionary 
war;  and  ilie  pelition  was  read,  and  ordered  to  lie 
OD  ibe  table. 

The  Seoate  took  into  eoDsideration  a  motion 
made  yesterday,  thai  the  Secretary  of  the  Treas- 
ary  be  requested  lo  lay  before  the  Seoate  a  state- 
ment of  the  payments  of  the  respectire  States,  of 
the  direct  tax,  distinguishing  the  sums  received 
by  superTisora,  and  not  paid  into  the  Treasury. 

Ordered,  That  it  be  referred  to  Messrs.  Brad- 
let,  Tracy,  and  Stone,  to  consider  and  report 
ihereou  b>  the  Senate. 


Fhidav,  Norember  IS. 
A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "An  act  for  the  further  proieciion 
of  the  seamen  and  commerce  of  ihe  United 
Stales,"  in  which  they  desire  the  concurrence  of 
the  Senate. 

The  bill  brau?bt  up  for  concurrence  was  read, 
and  ordered  to  the  second  reading. 

Mr.  Anderson,  from  the  committee  to  whom 
was  referred,  on  the  16ih  instant,  the  bill,  entitled 
"An  act  to  repeal  (he  act,  entitled  'An  act  to  allow 
m  drawback  of  duties  on  goods  ezporled  to  New 
Orleans,  and  therein  to  amend  the  act,  entitled  An 
act  to  regulate  the  collection  of  duties  on  imports 
and  tonnage;"  reported  it  without  amendmeut. 
Ordered,  That  this  bill  pass  to  a  third  reading. 
Mt.  Bbadlev  reported,  from  the  commiltee  ap- 
pointed the  17th  instant,  on  the  motion  to  request 
the  Secretary  for  the  Department  of  Treasury  ic 
leport  on  the  snbject  of  the  direct  tax,  an  amend- 
ment ;  which  was  adopted ;  and  it  was 

Resolved,  That  the  Secretary  of  the  Treasury 
be,  and  hereby  is,  requested  to  lay  before  the  Sen- 
ate a  statement  of  the  payments  which  have  been 
made  by  the  respective  Slates,  of  (he  direct  tai  ~ 
designating,  as  far  as  may  be,  what  sums  hat 
been  paid  into  the  Treasury,  what  sums  are  ^ 
tained  by  the  supervisors,  wliat  sums  are  in  ill 
hands  of  the  collectors,  and  the  persons  in  who^ 
hands  such  moneys  are  ;  and  the  progress  that  bi 
been  raiade  in  those  Stales  from  whicli  no  payment 
bath  been  received. 
A  motion  was  made,  by  Mr.  LooA»,  that  it  be 
Setohtd,  ThUthe  President  of  the  United  States  ba 
lequMUd  to  cause  to  be  Isid  before  the  Benate  such  in- 
fonnalion  u  may  biTe  been  received  relative  to  the 
violation  of  the  flsig  of  the  United  Stales,  or  to  the  im- 
weauneot  of  any  seamen  in  thenMrTiee  of  the  United 
Btates,  b;  the  agcnla  of  anj  foreign  nation. 

And  it  was  agreed  that  this  motion  should  lie  for 
eonsidentlion. 


MoxnAT,  November  21. 

The  bill  entitled  "An  act  for  the  farther  pr 
teciion  of  the  seamen  and  commerce  of  the  United 
States,"  WAS  read  the  second  time. 

On  motion  to  amend  the  bill,  by  adding  a  pro- 
tIm  to  the  end  of  the  fint  section — a  motion 


made  that  the  further  coosideraiion  of  the  bill,  to- 
gether with  ihe  proposed  amendment,  be  ihe  order 
of  the  dajr  for  Wednesday  next;  and  il  passed  in 
the  negative.  The  motion  was  then  resumed,  lo 
add  a  proviso  to  the  first  seciion  of  the  bill ;  and, 
after  debate,  the  Senate  adjourned. 


Tub  an  Ay.  November  23, 

The  Senate  resumed  the  second  reading  of  the 

tl,  enliited  "An  acl  for  the  further  protection  of 
the  seamen  and  commerce  of  the  Uaiied  Stales," 
together  with  the  amendment  proposed  to  the  first 
seciion  thereofj  and,  other  amendments  having 
been  proposed, 

Orkavd,  That  the  bill,  together  with  the  amend- 
ments, be  referred  to  Sfessrs.  Sauuel  Smith, 
Adahb,  and  Jaceson,  to  consider  generally  and 
report  thereon  to  the  Senate. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "An  act  fixinr  the  salaries  of  certain 
officers  therein  meotioned,"  in  which  they  desire 
the  concurrence  of  the  Senate. 

The  bill  was  read,  and  ordered  to  the  aeeoDcl 

The  bill,  entitled  "An  act  to  repeal  the  act,  en- 
titled 'An  acl  to  allow  a  drawback  of  duties  on 
goods  exported  to  New  Orleans,  and  therein  to 
amend  the  act,  entitled  An  act  to  regulate  the 
collection  of  duties  on  imports  and  tonnage,"  was 
read  the  third  time  and  passed. 

The  Senate  took  into  consideration  ihe  motion, 
made  on  the  ISth  instant,  relative  to  the  violatioQ 
of  the  flag  of  ihe  United  Slates.    Whereupon. 

Retolved,  That  the  President  of  the  United 
States  be  requested  lo  cause  to  be  laid  before  the 
Senate  such  information  as  may  have  been  re- 
ceived relative  to  the  violation  of  the  flag  of  the 
United  Stales,  or  to  the  impressment  of  any  sea- 
men in  the  service  of  the  United  Slates,  by  the 
agents  of  any  foreign  nation. 

Ordered,  Thai  the  Secreiarjr  lay  ibis  resolution 
before  the  President  of  the  United  Stales. 

The  Senate  resumed  the  consideration  of  the 
report  of  ihe  committee  to  whom  was  referred  the 
motion  for  amendments  to  the  Coosiituiton  of  the 
United  Stales,  respecting  the  election  of  President 
and  Vice  President;  and,  after  debate. 

Ordered,  That  the  consideration  thereof  be 
postponed. 


November  23. 


report  thereon  to  the  Senate. 

Mr.  Samuel  Smith,  from  the  commiltee  to 
whom  was  referred,  on  the  22d  instant,  the  bill, 
entitled  ''An  act  for  the  further  protection  of  the 
aeameo  and  commerce  of  the  United  States,"  re- 
ported ihe  bill  with  ameodmentsi  which  were  read, 
and  ordered  to  lie  for  eon  si  deration. 
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Amtndment  (o  the  Cotutitulion. 


AMENDMENT  TO  THE  CONSTITUTION. 
The  SeDBle  resumed  tbe  consideration  of  the 

report  of  the  committee  to  whom  w&s  referred  the 
motion  for  an  amendment  to  the  Consiiiution  in 
tbe  mode  of  electing  the  President  and  llie  Vice 
President  of  the  Uoiled  Stales ;  whereupon,  the 
Preaident|)ro  tern.  (Mr.  Brown)  submitted  to  the 
consideration  of  the  Senate  the  following  quettion 
of order: 

"  When  an  amendment  to  be  propoeed  to  the  Con- 
■titotion  ii  under  consideratiau,  diall  the  concurrence 
of  two-thirdi  of  the  memben  pnunt  be  requieite  lo  de- 
cide an;  question  for  amendments,  or  extending  to  ^e 
merits,  being  ihort  of  the  final  queetion  V 

[A  debate  look  place  on  this  proposition,  tedi- 
ous^ intricate,  and  desultory,  Which  it  was  very 
difficult  to  follow,  and  often  to  comprehend.] 

Mr.  Adams  was  of  opinion  that  on  all  questions 
inTolving  the  amendment  two-thirds  of  the  voles 
were  requisite,  but  not  on  any  of  the  forms  of  pro- 
ceedings on  the  subject. 

Mr.  Davton  thought  two-thirds  necessarr  on  all 
questions  upon  whicn  the  amendment  might  ulti- 
malely  depend ;  that  the  reasoning  in  tbe  case  of 
treaties  would  apply  here  as  well  in  a  single  prin- 
ciple as  on  the  aggtegate. 

Mr.  Franklin  differed  altogether  from  the  last 
speaker.  He  considered  all  the  preliminary  pro- 
ceedinga,  preTious  to  the  ultimate  rote,  subject  to 
the  decision  of  an  ordinary  majority.  The  motion 
here  13  a  simple  proposition,  involving  the  mode 
of  proceeding  in  that  House,  and  could  not  affect 
the  final  vote  on  tbe  amendment,  which  must  be 
carried  bv  two  thirds.  Tbe  ameodmeot  will  come 
fairly  before  the  House  for  discussion  by  the  vote 
of  a  simple  majority  j  but  subject  tbe  House  to  the 
control  of  two-thirds  in  the  first  inatance,  and  dis- 
cussion itself  is  obstructed — you  can  neither  strike 
out  nor  insert. 

Mr.  Whioht  supposed  that  the  forms  of  pro- 
ceeding in  that  House  hitherto  observed  would 
not  be  departed  from.  It  had  never  been  consid- 
ered that  a  preliminary  question  in  proceedings 
was  to  be  decided  upon  asafinslquestion  of  amend- 
ment of  the  Constitution.  Such  a  form  of  pro- 
ceeding would  leave  it  in  tbe  power  of  a  minority 
to  arrest  every  proposition  on  such  a  subject  before 
it  passed  the  tlireshold ;  and  it  might  even  put  it 
in  the  power  of  the  Vice  President  himself  to  de- 
cide a  question,  though  in  the  eye  of  the  Consti- 
tation  he  is  not  a  member  of  the  Senate  at  all. 

Mr,  Maclat. — This  appears  to  me  a  verv  sim- 
ple question :  it  is  no  other,  in  fact,  than  wbether 
the  House  may  or  may  not  determine  its  rules  of 

e'oceedlng.  Now.  he  was  convinced  that  the 
□Dstitution  had  already  settled  this  question,  by 
declaring  that  each  Hoase  shall  be  competent  to 
establish  its  own  rules.  It  was  jn  the  nature  of 
thines  necessary,  and  it  was  fair  to  infer  that  in 
Legrtlaiire  proceeding  the  simplest  form  wasmost 
eligible :  who  would  apply  a  clumsy  apparatus 
while  one  simpleandsufficientwasat  hand?    The 

feutlemau  from  North  Carolina  (Mr.  Fbanei-ih) 
ad  made  the  proper  distinction.  Treaties  bore 
no  analogy  lo  forms  of  proceeding.    We  may  ob- 


ject to  a  treaty,  in  tbe  whole  or  in  part,  even  after 
It  had  been  negotiated  and  communicated  to  ui 
by  the  proper  authority.  How  we  shall  proceed 
upon  measures  originating  with  ourselves  u  a  dif- 
ferent subject. 

Mr.  Daiton  never  suggested  that  we  have  no 
ight  to  form  rules  for  our  own  proceedings:  he 
id  not  consider  the  question  itselrsomuch  aCon- 
titaiionel  one  as  of  expediency. 

Mr.  HiLLBODan  said,  it  was  a  matter  of  indiSer- 
nce  lo  him  how  the  House  proceeded  on  thequea- 
tion,  so  that  the  rules  of  the  Senate  may  not  he 
embarrassed.  The  question  appeared  to  him  now 
.0  be  principally  the  best  mode  of  taking  up  the 
mbject  for  deliberation. 

Mr.  Taylor. — Tbe  gentleman  from  New  Jer- 
ley  (Mr.  Dayton)  bas  acbnowledsed,  end  the 
gentleman  from  Connecticut  (Mr.  Hillbouse) 
Has  concurred  in  the  sentiment,  that  this  amend- 
ment is  not  so  much  a  Const iiutional  queslion  aa 
one  of  expediency  and  form.  In  this  view,  the 
gentlemen  must  consider  that  they  cannot  take 
from  the  Vice  President  a  tight  which  he  possessea 
to  a  Constitutional  equality  in  tbe  election,  as  the 
Constitution  declares  (article  2,  section  1)  that  tbe 
President  "shall  hold  his  office  during  the  term 
of  four  years,  and,  together  with  the  Vice  Presi- 
dent, be  chosen  for  that  term."  No  right  of  expe- 
diency can  find  room  in  this  place :  if  there  be 
any,  gentlemen  will  of  course  snow  it.  The  gen- 
tleman from  Pennsylvania  (Mr.  Maclat)  had  felt 
no  doubt  on  his  mind  on  the  subject.  ' 

Mr.  Bdtlbh.— It  never  was  intended  by  the  Con- 
stitution that  the  Vice  President  should  have  a  vote 
in  altering  the  Constitution :  whatever  of  the  argu- 
ments of  gentlemen  relate  to  that  point  falls  to  the 
ground.  The  question  now  before  the  Houte  is, 
whether,  when  a  general  proposition  is  brought 
ap,  shall  the  same  number  of  two-thirds  be  requi- 
site to  decide  upon  its  admission,  as  upon  the  sub- 
sequent and  perfecting  vote?  In  his  opinion  the 
same  number  was  necessary.  So  on  a  motion 
formerly  made  by  a  gentleman  from  New  Jersey, 
(Mr.  Davto'h,)  for  striking  out  all  that  related  to 
the  Vice  President,  he  thought  two-thirds  were 
necessary  to  a  vote  of  that  kind,  as  tbe  striking 
out  would  go  to  an  alteration  of  the  Constitution. 
On  minute  alterations  of  the  letter  or  phraseology, 
which  did  not  involve  the  principle,  perhaps  a 
simple  majority  would  he  sufficient. 

Mr.  Cocke  considered  the  House  as  competent 
to  the  formation  of  its  own  rules,  and  was  opposed 
to  tills  new  mode  of  proceeding,  evidently  ealcU:- 
lated  only  to  embarrass. 

Mr.  HiLLBODSE  thought  the  decision  on  this 
question  perfectly  analogous  to  the  cases  which 
arise  on  treaties.  Suppose  that  two-thirds  of  the 
Senate  present  concur  with  the  proposition  of  the 
bill  now  before  the  Senate  from  the  House  of 
Representatives,  and  a  majority  agree  to  strike 
out  a  part? 

Mr.  Wrioht.— Oentlemen  cannot  or  will  not 
beep  it  in  mind  that  the  proposition  before  the 
House  is'  nol  an  alteration  of  the  Constitution, 
but  tbe  formation  of  a  proposition  upon  which 
two-thirds  of  (he  House  muse  ultimately  decide, 
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ud,  after  which  decisioOj  most  go  la  the  severAl 
States,  aod  (lepend  for  its  fiaar  adoption  upon 
ihree-louribs  of  the  States.  It  does  not,  as  the 
gentlemati  from  Connecticut  ^Mr.  Millhoose) 
seems  to  assume,  reqaire  two-lbirds  of  the  Senate 
to  prepare  and  propose  an  amendment  toa  treaty; 
it  is  the  priocipal  confirmation  or  ratification  only 
that  requires  two-thirds. 

Mr.  Jackson  was  notarerie  to  a  postponement; 
though  he  did  not  a^rove  of  the  iaea  of  the  geo- 
tleman  from  New  Jersey,  (Mr.  DiYTON,)  con- 
cernjoK  the  abolition  of  the  Vice  Preiideni's  of- 
fice. If  the  Senate  would  postpone,  a  committee 
might  be  appointed  who  would  search  for  prece- 
dents, and  report  by  Monday  or  on  some  other 
day.  He  moved  to  poiipoue,  seconded  by  Mr. 
Bbadlby  ;  last — ayes  IS,  noes  16. 

Mr.  PicKBRiNO. — There  appears  (o  me  so  close 
an  analogy  between  the  proposed  amendment  and 
the  case  of  treaties,  that  it  ought  to  govern.  The 
striking  out  of  a  part  of  the  Constitution  must  be 
considered  as  anameDdment.Torif  apart  is  itiuck 
out  it  is  DO  longer  the  same  tning;  he  did  not  ap- 
prove of  subjecting  a,  Comliluiion  to  repeated 
alterations. 

Mr.  Israel  Suitr. — This  appears  to  be  a  very 
important  Oonsl  it  at  iooal  question;  and  in  fixing 
the  principle,  care  is  requisite,  though  he  did  not 
•ee  why  it  should  not  be  done  as  early  u  possible. 
All  our  details  of  bills  go  through  the  forms  of 
leading  and  engrossing;  they  are  read  and  con- 
aider  ea  sec  I'ton  by  section  and  clause  by  clause,  so 
that  nothing  shall  be  admitted  but  by  a  majonty. 
Then,  why  not,  in  the  debates  of  an  amendment, 
use  the  same  precautions?  If  you  admit  amend- 
ments 10  the  Cunslitution  by  a  common  majority, 
it  appears  that  there  is  not  the  same  precaution. 

Mr.  Taylor.;— The  gentleman's  arguments 
'  '    '  -r ;  bulashort  one  would 

rlii  ■ 

Legislative  acts.  Treaties  originate  with  the  Ez- 
ccutivej  with  a  power  over  which  there  is  always 
entertained  a  salutary  jealousy.  On  the  other 
hand,  a  law  must  have  the  consent  of  the  Presi- 
dent after  it  has  passed  both  Houses ;  if  (he  Presi- 
dent refuses  his  consent,  the  whole  is  inchoate, 
and  two-thirds  of  both  Houses  may,  ntm  tAttant, 
pass  the  law  without  that  consent ;  and  here  ouly 
the  cases  are  analo^us.  We  mayproceed  to  give 
a  law  perfeetion  in  its  preliminary  stages,  so  may 
we  discuss  an  amendmenl;  but  to  the  ultimate 
perfection  of  the  thing,  two-thirds  are  required. 
If  the  doctrine  held  by  some  gentlemen  were  to 
prevail,  it  would  be  diScnlt  ever  to  amend  the 
Constitution,  be  its  imperfections  ever  so  great. 

Mr.  HiLLBOUBE  was  convinced,  by  the  argu- 
ments of  the  gentleman  from  Vermont,  (Mr.  I. 
.Smith,)  that  this  was  a  question  of  the  first  mag- 
nitude. In  the  case  of  a  law  to  which  the  Presi- 
dent denies  his  concurrence,  when  it  is  returned 
to  both  Houses,  no  amendment  can  be  made 
thereto  it  moit  pass  altogether  by  two-tbirds,  or  is 
lost  Again:  If  you  were  to  move  to  strike  out 
t  part  or  the  amendment,  it  would  appear  bv  the 
TOte  on  your  joiiraals  that  the  question  had  not 


be  sufficient.    The  analogy  with  treaties 
more  perfect  thBn_thBt  witn  relation  to  ordinary 


been  decided  by  two-thirds.  In  the  passage  of 
laws  it  is  understood  that  all  parts  of  a  law  must 
have  a  majority  of  votes,  but  it  is  also  well  under- 
stood that  difierent  parts  of  the  same  law  will  not 
obtain  the  same  number  of  votes,  and  that  some 
will  vote  against  particular  parts  who  approve  of 
the  rest,  yet  that  the  whole  must  have  a  majority. 
He  never  doubted  that  a  proposition  for  an  amend- 
ment may  be  admitted  of  a  majority  for  discus- 
sion ;  but  it  was  no  more  a  conclusion  that  two- 
thirds  were  not  necessary  on  a  vote  involving  the 
principle  during  the  discus.<ion,  because  there  was 
to  be  a  final  vote,  than  that  two  thirds  would  not 
be  necessary  on  the  last  vote  here,  because  it  is 
not  final  in  relation  to  the  other  House. 

Mr.  Anderson  proposed  to  postpone  the  subject 
till  to-morrow. 

Mr.   Tract  also  wished  to  postpone  to  next 

Mr.  Nicholas  hoped  the  question  would  be 
decided  before  the  House  rose;  and  as  it  was  a 
simple  question  of  order,  he  wished  the  whole- 
some rule  of  the  other  House  to  be  pursued,  to 
decide  the  questions  of  order  without  debate. 

The  question  to  postpone  being  taken,  was  lost — 
ayes  14,  noes  16. 

The  proposition  offered  by  the  President  was 
then  called  up  for  decision,  whether  two-thirds 
were  necessary — ayes  13,  noes  18. 

Mr.  BoTLER  desired  to  know  from  the  President 
if  the  question  now  decided  did  not  require  a  ma- 
jority of  two-thirds? 

The  President  said,  according  to  the  rale  of 
the  House,  the  question  required  ouly  a  priocipal 
majority  to  decide  it. 

Mr.  Dayton's  motion  for  atrihing  out  what  re- 
lated lo  the  Vice  President  was  called  for,  and 
the  question  taken  on  striking  out — ayes  12,  noea 
19. 

The  report  of  the  committee  at  large  being 
thee  under  consideration, 

Mr.  Nicholas  moved  to  strike  out  all  following 
the  seventh  line  of  the  report,  to  the  end,  for  the 
purpose  of  inserting  the  following: 

"  In  all  future  eleetions  of  Preddent  and  Vice  Pres- 
ident, the  EUcton  ahBll  name  in  their  ballota  the  per- 
son voted  tor  as  President,  and,  in  distinct  ballota,  the 
person  voted  for  as  Vice  President,  of  whom  one  at 
least  shall  not  be  an  inhabiUnt  of  the  aeme  StBl« 
with  themselvM.  The  person  voted  for  as  Frendeot, 
bBVin;[  ■  najorit;  of  the  votes  of  all  the  Electors  ap- 
pointed, shall  be  the  Pmident ;  and  if  no  person  have 
such  majority,  then  from  the  three  highest  on  the  list 
of  those  voted  for  aa  President,  tiie  Hoiue  of  Repre- 
sentatives shall  choose  the  Preaident  in  the  manner 
directed  by  the  Constitution.  The  person  having  the 
greatest  number  of  votes  aa  Vice  Preaident,  shall  be 
the  Vice  President ;  and  in  esse  of  an  equal  number  of 
votes  for  two  or  more  peTH>ns  tor  Vice  President,  they 
being  the  big'hesf  on  the  list,  the  Senate  ahsU  dioose 
the  Vice  President  from  those  having  such  equal  num- 
ber, in  (he  manner  directed  bj  the  Constitution  ;  bnt 
no  person  constitutional t;  ineligible  to  the  ofBce  of 
President,  shall  be  eligible  to  that  of  Vice  President  of 
the  United  States." 

Mr.  Adams  objected  to  the  nnmbei "  three"  in- 
stead of  five,  and  wished  fire  to  be  restored,  >s 
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the  Hoase  or  RrprescnUtiTes  had  alreadr  agr«d 
to  it.  He  lahed  for  a  diTisioD  of  (he  question ; 
which  was  not  agreed  to. 

Upon  the  qaestion  for  striking  oat  being  pat,  ii 
was  carried  viihout  a  dissenlins  voice,  and  the 
amendment  af  Mr.  Nicholas  adopted  in  the  re- 
port, leaving  the  nnmbet  blank. 

Mr.  Dayton  moved  to  fill  op  the  blank  with 
the  number  five ;  upon  the  question  being  pat,  it 
mslosl — only  eleven  rose  in  the  sfSrniaiive. 

Mr.  A.vDBBBOH  moved  to  atrike  out  the  word 
"  two"  in  the  nineteenth  line — ajres  6.    Loat. 

Mr.  S.Bmitb  then  moved  to  fill  the  blank  with 
the  word  "  three ;"  which  was  carried — af  et  16, 
noes  13. 

Mr.  Adamb  sn^ested  an  objection  to  the  amend- 
meot  as  it  stood,  which  appeared  to  arise  out  of 
the  treaty  of  cesEion  of  Louiiiana.  His  original 
idea  was  advene  to  the  limitation  to  natural-born 
citizens,  as  saperflnous ;  but,  as  it  stood,  the  terms 
upon  which  Lonisiana  was  acquired  had  render- 
ed a  change  neceaaary ^  for  it  appeared  to  him  that 
there  was  do  sliemative,  but  to  admit  ihoie  born 
in  Loaisiaoa  as  well  as  ihosf  born  in  the  United 
States  to  the  right  of  being  chosen  for  President 
and  Vice  President. 

Mr.  Butler  said  that,  if  there  was  a  numeroas 
portion  of- those  who  were  a) ready  citizens  of  the 
United  States  who  can  never  aspire  to,  Dor  be 
eligible  for.  those  situations  under  the  Constliu- 
tioo,  be  dia  not  see  how  this  sapposed  alternative 
could  be  upheld.  The  people  of  Louisiana,  under 
the  treaty  and  under  the  Constitution,  will  clearly 
come  under  the  description  of  naturalized  eitizeai. 
While  he  wis  up,  he  would  take  the  opportunity 
of  speaking  to  the  question  at  targe,  and  lo  exam- 
ine the  motives  which  produced  this  amendment ; 
the  principal  cause  of  solicitude,  on  this  sobjeel, 
he  uadeniood  to  be  the  base  intrigues  which  were 
■aid  to  have  been  carried  on  at  ih«  Presidential 
election. 

Mr.  WaioHT  called  to  order ;  and  a  short  alter- 
cation on  the  point  of  order  took  place. 

Mr.  BcTLiiB  proceeded.  He  had  on  a  former 
day  asked  if  he  might,  in  this  stare  of  the  discus- 
aion,  take  a  view  of  the  whole  auDJeet ;  the  House 
had  decided  in  the  affirmative.  When  the  prop- 
ositioD  was  first  laid  before  the  House,  hehid  felt 
a.  diipositioo  in  favor  of  it ;  his  mind  had  been 
ahocked  by  those  base  intrigues,  which  had  taken 

Elace  Bl  the  late  Presidential  election,  and  he  was 
urried  by  indignation  into  a  temper  which  a  lit- 
tle cool  reflection  and  some  obserration  on  a  par- 
ticular mode  of  action  in  that  House,  had  checked 
And  corrected,  and  finally  conriaoed  him  that 
much  caution  was  required  in  a  proceeding  of  that 
natare,  and  that,  in  alt  human  probability,  such  a 
■'  '    Irijoe  may 


subject,  it  appeared  to  him  that  an  alteration 
might  make  matters  worse ;  for  though  at  present 
there  has  been  afforded,  hy  a  course  of  accidents 
and  oversights,  room  for  intrifiue,  it  would  be  pre- 
ferable to  leave  it  to  the  care  and  discretion  of  the 
Slates  at  large  to  prevent  the  reeurrence  of  the 


danger,  tbaa  pat  into  the  hands  of  four  of  the 
large  States  the  perpetual  choice  of  President,  to 
the  eiclusion  of  the  other  ibirieen  States.  It  was 
a  reasonable  principle  that  every  State,  should,  in 
turn,  have  the  choice  of  the  Chief  Magistrate 
made  from  among  its  citizens.  The  jealoosy  of 
the  small  Slates  was  natural ;  and  he  would  Dot 
lire  the  House  by  bringing  to  their  ears  arga- 
ments  from  ihe  history  of  Greece,  because  thesub- 
ject  must  be  familiar  to  every  member  of  that 
House,  and,  indeed,  to  every  school-bcy.  He 
would  not  weary  [hem  wilh  the  painful  history  of 
the  confiicts  of  Athens  and  Sparta,  for  the  in- 
premaey  of  Qreece,  and  the  fatal  effects  of  their 
quarrflsand  ambition  on  thesmaller  Stales  of  thai 
inveterate  confederacy  of  Republics.  Their  his- 
tory is  that  of  all  nations  in  similar  circumstan- 
ces'; for  man  is  man  in  every  clime,  and  passion 
mingles  in  all  his  actions.  If  the  smaller  State* 
were  to  agree  to  (his  amendment,  it  would  fix  for 
ever  the  combination  of  the  larger  Slates,  and 
ihey  would  not  only  choose  the  President  bnt  the 
Vice  President  also  in  spite  of  the  smaller  States. 
It  would  ill  become  him  who  had  been  a  member 
of  that  Convention  which  had  the  honor  of  fomt- 
iog  (he  prefenlConstilution  to  let  a  measure  snch 
as  the  present  pass  without  the  most  deliberate 
investigation  of  its  effects.  Before  the  pteseat 
OooitiiutioD  was  adopted  all  the  States  held  an 
eqaal  vote  on  all  national  questions  i  by  the  Con* 
stKution  their  sovereignly  was  guarantied,  and 
the  inMrument  of  guarantee  and  right,  he  had 
subscribed  his  name  to  as  a  Representative  from 
South  Carolina,  and  had  used  all  the  zeal  and  in- 
fluence of  which  he  was  possesaed  to  promote  ita 
adoption.  To  give  his  assent  to  any  violation  of 
it,  or  any  unnecessary  innovation  oa  its  principles, 
would  be  a  deviation  from  morality. 

He  had  heard  it  said  wilh  confident  boldnaaa 
that  ezperieoce  had  shown  the  necessity  of  amend- 
ment, and  that  the  Constitution  had  already  un- 
dergone correction.  But  gentlemen  should  abow 
him  that  healing  a  wound  and  cutting  off  a  limb 
were  operations  not  of  a  different  nature  and  dif- 
ferent degrees  of  danger.  He  did  not  mean,  dot 
did  he  apprehend  that  the  proposed  amendment 
would  cut  off  any  State  in  the  Union,  but  he  waa 
persuaded  that  it  would  cnt  off  ibe  weight  and 
the  influence  of  many  of  the  small  Stales. 

He  had  been  told  that  the  people  of  the  United 
States  called  for  this  amendment.  How  had  thia 
su)9e  been  collected  7  It  was  a  difficult  matter  to 
collect  their  seniej  the  great  variety  of  habits, 
the  diversity  of  climales,  the  space  over  which 
tbey  are  spread,  (he  different  modes  of  education 
and  way  of  tbinking,  all  render  it  difficult  to  a»> 
certain  the  general  sentiment,  and  he  who  saf s 
the  people  st  large  wish  for  this  amendment,  in 
my  judgment,  hazards  grvaily  the  respectability 
of  character. 

It  i)  urged  that  the  people  did  feel  great  indig- 
nation at  the  scenes  which  were  exhibited  in  the 
House  of  Represeaiatives  on  a  former  election  j 
and  that  the  peo|de  might  he  hurried  into  strong 
and  dangerous  measures  lo  prevent  the  recurrenea 
of  scenes  so  dlsrepniable  to  republican  Oovem- 
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meal.  Bui  if  the  people  knew  and  would  tee  all 
the  points  teadJDg  to  oae  extreme  line,  tbey  would 
take  care  to  inquire  whether,  in  eadeaToring  to 
aroid  a  weaiher  shore,  ther  had  not  Torgotlea 
the  lee  one.  If  the  people  are  to  have  a  master, 
Mr.  President,  it  is  indifferent  whether  they  are  to 
be  bowed  down  by  an  insolent  individoal  oligar- 
chy, or  a  proud  aod  haughty  aristocracy  of  Slates, 
if,  in  the  change  of  masters,  the  only  change  that 
if  experienced  is  a  change  of  habits. 

But  where,  sir,  is  the  danger  of  letting  the  choice 
altimaiely  go  to  the  Legislatures  1  If  there  is 
danger  it  is  certainly  wrong  to  send  it  tc  any  Le- 
gislature ;  yet  we  find  the  Constitution  admits  of 
considerable  LEgi^latire  authority  io  the  organi- 
zation of  various  Constitutional  powers ;  the  fact 
carries  with  it  same  evidence  of  the  principles  of 
that  instrument.  What  is  the  purport  of  this 
amendment  but  to  cut  off  a  part  of  that  solemn 
compact,  the  result  of  four  long  months'  delibera- 
tioD,  where  low  ambition  or  the  pride  of  Stales 
never  found  admisHion,  and  where  disintereeted 
patriotism  and  the  light  of  virtue  only  fouod  ac- 
cess 1  But,  sir,  there  are  motives  operating  in  this 
body,  and  promoting  this  amendment,  which, 
thouffh  not  prominent,  are  powerful ;  it  is  said,  if 
you  do  Doi  alter  the  Constitution,  the  people  call- 
ed Federalists  will  send  a  Vice  President  into  that 
chair;  and  ibis,  in  truth,  is  the  pivot  upon  which 
the  whole  turns.  When  we  were  as  Republicans 
out  of  power,  did  we  not  reprobate  sachcondactl 
Shall  we  then  do  as  they  did  1  Shall  we  revive 
party  heat  1  No,  he  hoped  not ;  but  that,  by  a  just 
and  mild  policy,  we  should  evince  that  we  would 
do  as  we  would  be  done  by. 

The  question  was  immediatly  taken,  on  the  re- 
port and  carried — yeas  20,  nays  11. 

Mr.  Adahb  said,  that  though  he  had  voted  for 
the  amendment,  he  disapproved  of  the  alteration 
from  Ave  to  three.  He  felt,  however,  thongh  a 
npresenlative  of  a  large  State,  a  deep  interest  in 
this  question.  Was  there  no  champion  of  the  small 
Slates  to  stand  up  in  that  House  and  vindicate 
their  rights? 

Mr.  Dattok  was  not  here  as  champion  of  the 
amall  States ;  bat,  as  the  representative  of  one  of 
tbem,  he  was  ready  to  enter  his  protest  against 
being  delivered  over  bound  hand  and  foot  to  four 
or  five  of  the  large  States.  The  gentleman  from 
South  Carolina  had  offered  argDmeols  on  the  sub- 
ject irrefutable.  The  little  portion  of  influence 
left  us  he  has  demonstrated  to  be  now  about  to  be 
taken  away,  and  the  gentleman  from  Massachu- 
setts, (Mr.  Adamb,)  after  aiding  theeffort  with  his 
Tote,  has  taken  mercy  upon  us,  and  after  he  has 
helped  to  knock  us  down,  asks  us  why  we  do  not 
aUind  up  for  ourselves. 

Mr.  S.  Smith  was  not  surprised  to  find  those 
who  were  members  of  the  old  Congress,  io  which 
the  subject  of  large  and  small  States  was  frequently 

Sitated,  familiar  with  the  subject  of  those  days, 
nder  the  present  Constitution  he  had  been  ten 
years  in  Congress  and  had  never  heard  the  sub- 
ject agitated,  nor  the  least  ground  given  for  any 
appreneoaioa  on  this  subject;  he  had  seen  the 
■null  Staiet  poasess  all  the  advantages  secnred  to 


them  without  even  a  moment's  jealousy.  The 
Slate  be  represented  was  once  considered  a  large 
State,  the  increase  of  others  in  population  how- 
ever bad  rendered  it  properly  belonging  to  Deither 
class ;  it  was  an  iotermMiate  Slate ;  but  from  the 
natural  pri^ressJon  of  the  Union  it  must  be  ranked 
among  the  small  Slates.  In  this  view  l ben  he 
could  speak  dispassionately,  and  the  small  States 
could  not  with  reason  be  apprehensive  that  a 
State,  which  must  speedily  take  rank  among  them, 
conld  be  indifferent  to  their  rights  if  there  were 
the  least  cause  for  apprehension. 

He  bad  moved  for  the  insertion  of  three  instead 
of  five,  with  this  precise  and  special  intention, 
that  the  people  themselves  should  have  the  power 
of  electing  the  President  and  Vice  President; 
and  that  intrigues  should  he  thereby  forever  frus- 
trated. The  intention  of  the  Convention  was 
that  the  election  of  ih^chief  officers  of  the  Gov- 
ernment should  come  as  immediately  fnim  the 
people  as  was  practicable,  and  that  the  Legislature 
should  possens  the  power  only  in  such  an  exi- 
gency  as  accident  might  rive  birth  to,  but  which 
they  had  coosideretV  as  likely  to  occur.  Had  it 
not  been  for  these  considerations,  the  large  States 
never  woald  have  given  up  the  advantages  which 
they  held  in  point  of  numbers.  If  the  number 
five  were  to  be  continued,  and  the  House  of  Rep- 
resentatives made  the  last  resort,  he  would  under- 
take to  say  that  four  times  out  of  five  the  choice 
would  devolve  upon  them.  Diminish  the  number 
to  three,  and  the  compromise  of  two  and  two 
between  the  opposing  parties,  which  has  heretofore 
prevailed,  will  be  superseded  by  an  opposition  of 
one  on  each  side  for  President,  and  a  third  be< 
tweeo  both  for  Vice  President.  The  question  of 
small  and  large  Slate  interests  is  not  at  all  involved 
in  this  question;  it  is  a  mere  mailer  of  imagi- 
nation; and  if  it  were  at  all  real,  it  would  perhaps 
be  found  to  operate  differently  from  what  is  sup- 
posed. There  are  many  of  the  States,  which  are 
now  small  in  reference  to  their  population,  which 
must  already  feel  the  inflaence,  if  any  exists,  of 
their  being  very  soon  likely  to  become  large  States. 
Georgia,  Tennessee,  and  Kentucky,  were  of  this 
description;  in  less  than  ten  years  these  Slates 
will  be  larger  than  many  now  called  large  States, 
and  their  circumstances  alone  would  be  a  suffi- 
cient guard  against  those  dangers  apprehended. 
He  would  be  one  of  the  last  to  doabt  the  virtue 
and  the  wisdom  which  framed  the  present  Con- 
stitution ;  but,  like  other  gentlemen,  he  was  aware 
of  the  fallibility  of  the  wisest  of  mankind;  the 
founders  of  that  Constitution  had  taueht  him  the 
important  lesson,  for  tbey  had  provided  in  that 
instrument  a  remedy  for  their  own  inexperience 
or  fallibility ;  and  lime  has  in  this  inataDce,  6a  in 
numerous  others,  proved  their  uncommon  wisdom, 
for  evils  have  arisen  whch  though  they  could  not 
foresee,  they  have  provided  the  means  to  correct 
them:  they  could  not  have  foreseen  the  danger 
to  which  the  country  was  exposed  at  the  late 
election ;  they  could  not  have  believed,  that  at 
so  short  a  distance  from  the  foundation  of  the  , 
Constitution,  the  country  escaped  from  a  civil  wat 
only  from  the  prevalence  of  thai  kind  temper,  and 
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mkgnininiitr  in  (he  Legialatnre,  which  prevailed 
ia  Ine  ConTeoiioa  iuelf.  And  shall  wc  not  do  all 
that  is  ia  oar  power  to  aToid  the  recurrence  of 
Hmilar  daD^er  J  Hid  the  genllemaD  frooi  South 
Carolina  (Mr.  Butleb)  been  present  at  this  criti- 
cal period,  he  would  have  felt,  as  manf  of  his 
/heads  felt,  a  serious  and  reitless  anxietf .  Two 
csndidaleB  before  the  House — party  ipirii  high ; 
the  one  deiermined  lo  support  [he  candidate  upon 
whom  public  aSection  and  confidence  had  une- 

SLiToeall;  centered ;  the  other  seeking  lo  place  in 
e  Executive  Chair,  not  a  candidate  of  their 
original  choice,  bat  a  candidate  through  whom 
they  wished  to  retain  at  least  a  share  of  power ; 
antucceAfuL  in  that  eSbit.  bringioK  forward  a 

Eropositioo  to  create  a  President;  and  howl  Bya 
iw  to  be  paued  for  the  purpose,  and  in  which  the 
pmon  was  to  be  named,  reaTJog  the  rotet  and 
choice  of  the  people  ont  of  eoDiideration  altogether. 
Had  this  been  effected,  what  other  result  would 
follow  but  civil  warl  Without  pretending^  to  be 
in  the  coDosels  of  either  party  on  that  occasion, 
he  believed  that  eiril  war  was  seriously  appre- 
hended, aad  so  much  so,  that  he  felt  peifectly 
convinced,  that  bad  a  choice  been  made  in  the 
way  proposed,  and  a  person  could  be  found  to  ac- 
cept II,  that  bis  head  would  not  have  remained 
on  his  shoulders  for  twenty-four  hours  afterwards. 
Dangers  of  this  kind  he  was  solicitous  to  avoid  i 
and  by  that  mild  and  benignant  mode  provided 
by  the  Constitution,  that  of  amendment  to  the 
Couatituiion. 

Mr.  HiULHOoaE.— In  avoiding  rock*  he  feared 
we  were  steering  tor  quiekiaodi.  The  evils  that 
are  past  we  know;  those  that  may  arrive  we  know 
not.  The  object  proposed  is  to  provide  against  a 
atoriD,  a  pheoomenon  not  rare  or  anfrcqnent  in 
Repnblics.  You  are  called  upon  to  act  opon  a 
calculation  that  all  the  Suies  in  the  Union  will 
vote  for  tha  same  persons,  or  that  each  of  two 
parties  opposed  in  polities  will  have  an  individnal 
candidate.  Sappose  the  two  candidates  who  had 
*tbe  highest  votes  on  the  late  election  had  been 


conKQuence ;  according  to  the  gentleman  frotu 
Maryland,  a  civil  war !  When  men  are  bent  on 
a  favorite  pursuit,  they  are  too  apt  to  shut  ont 
all  consequences  which  do  not  Msr  out  their 
object.  Thus  gentlemen  can  very  well  discover 
the  danger  they  have  escaped,  but  they  do  not 
perceive  that  the  opposition  of  two  powerful  can- 
didates gives,  besides  the  hazard  of  civil  war,  the 
hazard  of  placing  one  of  them  on  a  permanent 
throbe.  The  Pintt  Magistracy  of  this  nation  is 
an  object  capable  of  exciting  ambition ;  and  no 
doubt  it  would  one  day  or  other  be  sooght  tita 
bv  dangerous  and  enierprisiog  men.  It  was  to 
place  a  check  upon  this  ambition  that  the  Constt- 
tntioo  provided  a  competitor  for  the  Chief  Magis- 
trate^ and  declared  that  both  should  not  be  chosen 
from  the  same  State.  Here  also  was  a  ^ard 
against  State  pride,  and  this  guard  you  wish  to 
Uke  away;  and  what  will  be  the  consequence 7 
Instead  of  two  or  three  or  five,  you  will  nave  as 
many  candidates  as  there  are  States  in  the  Union. 


By  voting  for  two  persons  without  designation, 
the  States  stood  a  double  chance  of  a  majority, 
besides  the  chance  of  a  majority  of  all  the  States 
in  the  House  of  Representatives.  For  once  or 
twice  there  may  be  such  an  organization  of  party 
as  will  secure  for  a  conspicuous  character  the  ma- 
jority of  voles.  But  that  character  cannot  live 
always.  The  evil  of  the  last  election  will  recur, 
and  be  greater,  because  the  whole  field  wilt  he  to 
range  in. 

He  hoped  this  amendment  would  not  be  hastily 
adopted.  The  subsisting  mode  was  the  result  of 
much  deliberation  and  solemn  compromise,  after 
having  long  agitated  the  Convention.  It  is  now 
attacked  by  party;  whatever  gentlemen  may  say 
to  the  contrary  ;  the  gentleman  from  South  Oar- 
olinia  has  confessed  it.  If  genliemen  will  suffer 
themselves  to  look  forward  without  passion,  great 
good  may  come  from  the  present  mode ;  men  of 
each  of  the  parties  may  hold  the  two  principal 
offices  of  the  Governmenl;  they  will  be  checks 
upon  each  other;  our  Qorernment  is  composed 
of  checks ;  and  let  us  preserve  it  from  party  spirit, 
which  bas  been  tyrannical  in  all  ages.  These 
checks  take  off  the  fiery  edge  of  persecution. 
Would  not  one  of  a  different  party  placed  in  that 
chair  tend  to  check  and  preserve  m  temper  the 
over-healed  zeal  of  party?  he  would  conduct  him- 
self with  firmness  because  of  the  minor  party; 
he  would  lake  care  that  the  majority  should  have 
justice,  but  he  would  also  guard  the  minority  from 
oppression.  If  we  cannot  destroy  paitv  we  ought 
to  place  every  check  upon  it.  If  tne  present 
amendment  pass,  nine  <Mil  of  ten  timps  the  electioB 
will  go  to  the  other  House,  and  then  the  only 
difference  will  be  that  you  had  a  comedy  the  last 
time,  and  you'll  have  a  tragedy  [faenexi.  Thou^ 
it  was  impossible  to  prevent  party  altogether,  much 
more  when  population  and  luxury  increase,  and 
corrtipiion  and  vice  with  them,  it  was  prtident  to 


preserve  as  inanv  checks  against  it  as  was  practi- 
cable. He  had  oeen  long  in  Congress  and  saw 
the  confiicting  interests  of  large  and  small  Slatea 


1  Congress  and  s 
^  Tge  and  small  Sli 

operate ;  the  time  may  not  be  remote  when  party 
will  adopt  new  desisnatioos;  federtU  and  republi- 
can parties  have  had  their  day,  their  desi^alioot 
will  not  last  long,  and  the  ground  of  difference 
between  parties  will  not  be  the  same  that  it  haa 
been ;  new  names  and  new  views  will  be  taken ; 
it  has  been  the  course  in  all  nations.  There  hu 
not  yet  been  a  rotation  of  offices  in  which  the 
smalt  Slates  could  look  for  their  share,  but  the 
time  may,  it  will  come  when  the  small  will 
wrestle  with  the  large  States  for  their  rights. 
Bach  State  has  felt  that  though  its  limits  were 
not  so  extensive  as  others,  its  rights  were  not  die- 
regarded.  Suffer  this  confidence  to  be  dona 
away,  and  you  may  bid  adieu  to  it ;  three  or  four 
large  States  will  take  upon  them  in  rotation  to 
nominate  the  Executive,  and  the  second  offieei 
also.  This  will  be  felt.  A  fanciful  difference 
in  polities  is  the  bugbear  of  party  now,  because 
no  other,  no  real  catise  of  difference  has  subsisted. 
Bui  remedy  will  create  a  real  disease.  Btatca 
like  individuals  may  say  we  will  be  of  no  party, 
and  whenaver  this  shall  happen  blood  will  follow 
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Mr.  Bbaduey  moved  ui  idjourament.    The 
motion  was  agreed  to. 


THMSDAr,  November  24. 
Mr.  Cocke  gave  noiice  ibal  he  would,  (o-mor- 
row,  ask  leave  to  bring  in  a  bill  to  malie  funhei 
appropriations  Tor  Ike  purpose  of  eiiloguishiDg 
tne  Indian  claims  in  the  States  of  Tennessee  aad 
Kentucky. 

AMENDMENT  TO  THE  CONSTITUTION. 

The  consideration  of  the  report  on  the  amend- 
ment to  the  CoDStitutioQ  beiag  laken  up;  the 
tmendmenl  as  directed  lo  be  printed  on  the  pn 
ceding  day,  was  taken  up,  and  read,  as  follows: 

Raohed,  by  the  Senale  and  House  of  Repraaiii 
tiaa  of  the  United  Slate*  ofAmeriea  in  Congreu  ai 
tembied,  two-tbirdi  of  both  Hoiute  tonturring.  That 
the  foUawing  unendmeat  be  propowd  to  the  l.egiiU- 
turea  of  the  aeveis]  Sutei  u  an  amendment  to  the 
Conatitution  of  the  United  Btate*,  which,  when  ratified 
by  thiee-fburthi  of  the  a*id  Legiiliturea,  sbidl  be  valid 
to  bU  intents  uid  purpoaea,  aa  a  part  of  the  laid  Coneti- 
tation,  viz: 

Id  all  future  electiona  of  Preaident  and  Vice  Pieai- 
deot,  the  ElectJJn  ihsll  name  in  theii  ballota  the  per- 
■on  voted  for  aa  Prendent,  and,  in  diatinct  ballots,  ^le 
person  voted  for  aa  Vice  Preaident,  of  whom  one  at 
least  shaJl  not  be  an  inhabitant  of  the  same  State  with 
themselvea.  The  person  voted  for  as  President  having 
a  majority  of  the  votes  of  all  the  Electors  appointed, 
ahall  be  tbe  President,  and  if  no  person  have  auch  ma- 
jority, then  &om  tbe  three  highest  on  the  list,  of  those 
voted  for  as  President,  tbe  Uoiiae  of  RepresenladTei 
■hall  choose  the  President  in  tha  manner  directed  hj 
die  Constitution.  The  person  having  the  greatest 
number  of  votes  as  Vice  Preaident,  shall  be  Vice  Preai- 
dent ;  and  in  case  of  an  equal  number  of  volea  for  two 
or  mora  persona  for  the  Vice  President,  they  being  the 
higbert  on  the  list,  tbe  Senate  shall  choose  the  Vice 
Preaidentfrom  those  having  aach  equal  number,  in  the 
raaiiner  directed  by  the  Constitution ;  but  no  person 
Conatitutioaally  iiieligible  to  tha  office'  of  President, 
■hall  be  eligible  to  that  of  the  President  of  the  United 
States. 

Mr.  Brapley  did  not  approve  of  the  amend- 
menc,  as  it  now  stood;  he  could  not  see  why  the 
Vice  President  should  not  be  chosen  by  a  majority, 
«B  well  as  the  President.  He  considered  the  poa- 
•ibility  of  the  Vice  President  becoming  President 
bv  any  casualty,  as  a  ^ood  reason  for  both  beins; 
cboeen  by  the  same  ratio  of  numbers.  If  it  should 
be  carripd  as  tbe  amendment  now  aiands,  the  of- 
fice of  Vice  President  would  be  hawked  about  at 
market,  and  given  as  change  for  votes  for  the 
Presidency.  And whatwouldbetbeeffecl? — that 
it  misht  so  happen  that  a  citizen  chosen  only  for 
tbe  office  of  Vice  President  might,  by  the  death 
of  the  President,  though  chosen  only  by  a  plurality, 
become  President,  and  bold  the  office  for  three 
years  eleven  months  and  thirty  days.  He  did  not 
approve  of  many  arguments  which  he  had  heard 
OD  the  preceding  dav,  and  however  disposed  to 
concur  in  the  principle  of  designation  for  the  two 
oflbies,  he  could  not  give  it  hia  vote  in  the  present 


shape.  He  would,  in  otder  to  render  the  tepOTt 
more  congenial  with  his  wishes,  move  to  strike 
out  the  foriowing  word}  beginning  with  the  wordi 
ihaU,  in  the  thirteenth  line,  to  Corutituiian,  in  tbe 
eighteenth.    The  motion  wns  seconded. 

Mr.  TR4or  opposed  the  striking  oat,  as  Dot  in 
order,  it  being  an  amendment  to  an  amendnaent 
already  received  by  the  House.  He  thought  how- 
ever it  would  be  in  order  to  reconcile  tbe  whole, 
and  then  any  part  mieht  be  amended. 

Tbe  Pbesident  said  that  tbe  motion' for  amend- 
ing  the  amendment  waa  not  in  order ;  but  if  the 
member  from  Vermont,  or  any  other  gentlemaa 


report  to  a  select  committee,  it  would  be  in  order. 

Mr.  Bbldlby  said  that  he  held  it  to  be  a  sonnd 
truth  that  in  legislating  we  ought  not  to  be  afraid 
of  using  words  lo  express  oat  meaaiog  as  far  as 
language  could  go ;  he  thought  that  there  was  K 
deficiency  of  words  and  a  deficiency  of  meaning, 
which  if  sofiered  to  go  abroad  would  be  attended 
by  great  inconvenience.  He  would  move  for  tha 
reference  of  tbe  report  to  a  select  committee,  and 
that  thev  be  instructed  to  insert  in  the  room  of 
the  wonb  he  before  proposed  to  omit,  the  words, 
"if  such  number  be  the  majority  of  the  whole 
number  of  Electors  appointed ;  and  if  no  person 
have  a  majority,  then  from  the  two  highest  ou 
the  list  the  Senate  shall  choose  the  VicePresident." 

He  would  also  move  that  the  committee  be  in- 
structed  to  insert  after  the  word  President,  in  the 
tenth  line,  tbe  following  words:  "But  in  choosing 
the  President  the  votes  shall  be  taken  by  States, 
the  Representatives  from  each  Stale  having  one 
vote;  and  there  shall  be  two-thirds  of  the  repre- 
sentation of  tbe  States  to  form  a  quorum." 

Mr.  WatoRT,  to  give  the  gentleman  an  oppor- 
tunity lo  discuss  his  subject,  as  one  of  the  ma- 
jority on  the  question  of  yesterday,  moved  for  a 
reconsideration  of  the  whole  report. 

Mr.  BRAnLBT  was  not  disposed  to  favor  recon- 
siderstion ;  tbe  custom  he  took  was  borrowed  * 
from  the  town-meetings  to  the  Eastward;  if  this 
practice  were  to  be  pursued,  we  should  be  called 
upon  at  the  end  of  a  session  to  reconsider  the  pro- 
ceedings of  tbe  first,  and  reduce  ihe  Senate  erea 
below  a  New  England  town-meeting. 

Mr.  Adams  had  no  objection  lo  a  recommit- 
ment, as  he  conHJdered  that  one  or  two  further 
alterations  were  extremely  necessary.  He  could 
foresee  a  probable  case  which  he  thought  oaght  to 
be  provided  aAainst;  and  one  or  two  simple  ex- 
[sessions  would  answer  tbe  eitd.  He  could  cod- 
ceive  no  election  lo  lake  place  under  the  form 
proposed,  and  the  election  of  a  Chief  Magistrate 
was  not  in  his  mind  a  matter  of  small  moment. 
He  would  suppose  that  there  should  not  be  three 
persons  voted  for;  or  that,  though  three  or  more 
should  be  voted  fnr,  that  none  sbould  have  an  ac- 
tual majoriiy.  What  would  your  situation  be 
then?  He  would  suppose  another  case,  that  there 
were  two  who  should  have  the  highest,  and  yet  aa 
equal  number  of  votes,  and  that  there  were  to  be 
a  third  and  fourth  who  sbonld  have  equal  numbers 
also— how  cotild  the  lArve  highest  be  found  in  this 
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use,  irhea  (he  third  and  fouilh  persons  were 
equalljr  hi^h  in  votesl 

Mr.  Tatlob  Yna  agBiDst  the  reeommidSl,  be- 
cause he  had  no  doobt  tbat  the  ingenuily  of  fren- 
tlemen  would,  ujpOD  amendmeat  in  a  committee, 
discovei  new  detects  and  moiives  for  amendment. 
The  gentlemaa  from  Vermont  (Mr.  Bhadi-et) 
had  howerer  stated  a  new  idea ;  tbe  Constitution 
does  Dot  require  a  majority  in  the  choice  of  a 
Vice  Preaidenl,  after  ihe  choice  of  President  shall 
have  been  made,  but  safs  "  in  every  cote,  after  the 
choice  of  a  President,  the  person  having  the 
grtalest  manher  of  voles  shall  be  the  Vice  Presi- 
dent"— purposely  omitting  "a  majority  of  the 
whole,"  as  id  the  case  of  the  Fteudeot ;  but  the 
gentleman,  who  disapproves  of  amending,  wishi 
to  carry  amendment  farther  and  to  render  the 
difficulty  mare  difficnlt.  He  would  oppose 
mitment,  for  if  this  new  principle  were  necessary 
the  genitemaD  could  introduce  it  in  the  shape  of 
a  new  amendment  to  the  Constitution.  With 
respect  to  the  simple  ezpresaioas  which  the  gen- 
tleman  from  Massachusetts  proposed  to  insert,  and 
which  appeared  to  him  to  promise  with  so  much 
facility  such  great  advanlages,  he  should  be  glad 
to  see  them  introduced.  But  he  thought  that  ii 
one  case  as  well  as  in  the  other,  of  those  wbicb  hi 
had  suggested  as  necessfty  to  provide  againsc.  ni 
difficulty  whatever  existed.  For  it  appeared  pfaic 
enough  to  him  that  if  oi4y  two  had  the  highest 
numbers  and  eqnal,  that  one  of  the  two  would 
be  preferred  10  an  eztensjon  of  choice  to  a  third 
who  had  not  an  equal  number  of  voles,  and  that 
the  selection  of  one  of  (he  two  would  be  In  fact 
a  choice  from  one  of  the  three  highest; 
cue  of  the  third  and  fourth,  though  (hey  might 
have  also  an  equal  number  of  votes,  he  could 
perceive  no  difficulty;  if  there  were  even  four  of 
them,  the  choice  out  of  any  three  of  the  four 
would  be  a  correct  choice. 

Mr-  Dayton — Gentlemen  appear  (o  forget  that 
the  Cbair  has  decided  that  no  words  can  be  in- 
troduced  into  ihe  amendment  already  adopted, 
and  consequently  that  a  recommiimem  is  the  only 
course  left.  The  gentleman  from  Virginia  (Mr. 
TivLoti)  objects  to  the  proposition  of  the  gen- 
tleman from  Vermont,  (Mr.  Bbaqlev,}  upon  the 
ground  that  it  seems  loo  sacred  to  touch  it,  as 
there  exists  already  a  difierent  principle  in  the 
Coosiltntion;  but  though  he  considers  it  too  sa- 
cred, he  nevertheless  recommends  as  a  remedy 
the  introduction  of  a  new  resolution  separably 
and  in  opposition  to  that  sacred  principle.  We 
have  been  hitherto  trammelled  by  incongruous 
rules,  but  here  an  amendment  is  proposed  to  be  got 
rid  of  by  a  side  wind. 

Mr.  Tracv  could  not  see  why  a  Vice  President 

should  not  be  chosen  by  a  majority  instead  of  a 

plurality  as  well  aa  President — he  was  for  the  re- 

commiimeat. 

Mr.  8.  Smith  supposed  that  if  the  motion  of  the 

Entleman  from  Vermont  should  be  lost,  it  would 
then  in  order  to  move  a  reconsideration.  He 
could  not  see,  with  that  gentleman,  anything  ez- 
eeptiooable  in  town-meetings,  nor  could  he  dis- 
cover that  town-meeiinga  in  New  England  were 


more  exceptionable  than  elsewhere,  unless  there 
was  anything  specially  wrong  transacted  at  them. 
The  ptactice  of  re  con  si  deration  was  familiar  in 
all  Legislative  bodies  ;  and  it  was  in  the  nature 
□f  legiiilaiioD  that  it  should  be  so;  for  new  know- 
ledge as  well  as  new  circumslBDces  render  it  ne- 
cessary to  reconsider  and  revive  long  established 

Tbe  motion  lor  referring  to  a  select  committee 
was  then  lost — yeas  15,  nays  16. 

Mr.  Wright  then  renewed  his  motion  for  a  re- 
consideration. 

Mr.BuTLBRdisapprovedof  the  rule  of  the  House 
which  authorized  this  mode  of  reconsideration  in 
so  loose  a  way;  he  thought  that  no  subject  dis- 
cussed should  be  reconsidered  without  an  unani- 
mous vole ;  if  tbai  practice  was  pursued  it  would 
prevent  a  great  abuse  and  waste  of  time.  In  the 
present  mode  it  matters  not  whether  it  is  a  thin  oi 
a  full  House;  any  member  of  the  majority  baa 
the  House  at  his  roeroy. 

Mr.  Tbacy  did  not  comprehend  tbe  meaning  of 
(he  gentleman  in  demanding  a  reconsideration — 
did  be  mean  to  reconsider  the  whole  day's  work? 

Mr.  S.  SuiTH  said  his  colleague  meant,  as  he 
meant,  to  reconsider  the  amendment  made  yester- 
day to  the  report  of  the  committee. 

Mr.  Tracy  did  not  suppose  that  the  House  was 
to  reconsider  the  rule  of  order  as  to  the  majority  j 
nor  six  or  seven  other  motions ;  but  unless  the  gen- 
tleman specifies  the  subject  to  be  reconsidered, 
the  motion  will  necessarily  comprehend  the  whole 

Mr.  Daytoh  understood  it  to  be  confined  to  (he 
amendment  of  the  resolution. 

Mr.  Plumeh  requested  the  motion  to  be  com- 
mitted to  writing;  which  was  done,and  the  motion 
was  carried. 

Mr.  Bradley  then  renewed  his  motion  as  before, 
for  striking  out  and  inserting  after  (be  13th  line; 
this  amendment  he  thought  of  great  importance, 
as  under  the  Constitntion  as  it  now  stands  the  Vice 
President  must  be  a  person  of  ihe  highest  respect- 
ability, well  known,  aod  of  established  reputation, 
throughout  the  United  States;  bal  if  tbe  discrim- 
inating principle  prevails  without  some  precautions 
such  as  the  amendment  propssed,  thai  assurance 
would  be  lost ;  and  he  should  not  he  surprised  to 
hear  of  as  many  candidates  for  Vice  President  as 
there  are  States,  as  the  votes  for  President  would 
be  offered  in  truck  for  votes  for  Vice  President,  and 
an  enterprising  character  might  employ  hiB  emissa- 
ries through  all  (be  Slates  to  purchase  them,  and 
our  amendment  lays  the  foundation  for  intrigues. 
[e  was  desirous  that  he  who  is  to  be  set  up  as 
candidate  for  the  Vice  President  should  as  atpres>. 
ent  be  equally  respectable,  ur  that  there  should  be 
none — that  at  least  he  should  be  the  second  man  in 
[he  nation ;  adopt  the  designating  principle,  wilh- 

'  the  most  guarded  precautions,  and  you  lose  that 


Mr.  HiLLHOcsB  accorded  with  (he  gentleman's 
amendment,  as  it  naturally  grows  out  of  the  prin- 
ciples of  (he  report.    There  was  not  a  word  in  tbe 
Constitution  about  votiog  for  the  Vice  President, 
vote  in  fact  is  given  for  such  an  office ;  tbe  al- 
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terati on  to  designation  alters  the  whole  thing;  and 
as  the  gentlemen  has  eipres.'ied,  will  KDd  ibe  Vice 
Pfesideni's  office  into  market  to  be  handed  about 
KE  change  for  the  candidate  supported  by  larger 
Slates;  he  would  prefer  leaving  the  choice  of  Pre- 
sident and  Vice  Piesident  al  once  to  the  larger 
States  than  take  it  in  this  way.  In  calm  limes  any 
^veramenl  may  work  well,  but  he  wished  in  calm 
times  to  provide  agaiosl  storm.  If  we  deaignate 
■ny,  then  designate  hoth  and  on  equal  lemis. 

Mr.  Whioht's  object  was  the  iliscriminaling 
principle,  or  the  designating  principle  in  ita  mo^t 
■impleand  efficacious  form ;  out  this  by  no  means 
authorized  the  abridging  of  ibe  rights  of  the  stnall 
Bifttes ;  nor  could  it  be  shown  in  argument  that 
thedesignaiing  principle  would  havesuch  an  efieci. 
The  provision  that  not  more  than  one  of  the  two 
candidates  should  l>e  voted  for  in  theieverai  States, 
■bowed  that  the  lesser  Stales  were  equally  guarded 
wilb  the  rest:  upon  the  incidental  election  in  Ihe 
House  of  Repreaentatives  the  same  guardianship 
of  the  smaller  States  was  conspicuous — (be  Union 
was  the  result  of  a  fair  compromise,  and  the  des- 
ignation in  no  way  departs  from  it.  The  amend- 
ment proposed,  so  far  as  it  wen  t  to  decide  the  choice 
of  Vice  President  by  a  majority  instead  of  a  plu- 
rality, as  the  Constitution  nowstands,  be  approved, 
as  it  was  the  principle  most  consonant  with  the 
spirit  of  representative  democracy,  that  no  officer 
anould  be  elected  but  by  a  majority ;  as  it  now 
stands,  admitting  a  choice  by  a  plurality,  there 
were  contrary  jiiinciples  received.  He  saw  no 
difficulty  in  the  event  of  an  election  of  Vice  Pre- 
sident not  being  made,  as  it  might  be  done  by  this 
House.  The  idea  he  acknowledged  be  had  bor- 
rowed from  the  resolutions  of  March  4, 1800,  passed 
by  tbe  Legislature  of  Masaachuseits,and  forwarded 
to  their  representatives  in  Congress ;  the  recom~ 
Btendation  of  an  alteration  in  this  part  of  the  Con- 
■tituiion  originated  in  Vermont,  but  was  adopted 
and  forwarded  by  Massachusetts. 


WAemu  the  Legial&ture  of  the  State  of  Vermont,  oi 
Ae  fifth  day  of  November,  Isit,  pused  two  reaolves  ii 
the  words  foUoning,  viz : 

"SriTiorVi.i.o!.T. 
h  General  Aiiembly  Nob.  G,  1799. 

Seiohed,  That  th«  Ssnators  and  KepreMnUtivea  of 
Ihia  8t«te  in  the  Congrew  of  the  United  Statsa  be,  and 
they  hersby  ore,  requested  to  use  their  b«at  andeavoiB 
that  CongiBH  propose  to  the  Legialslnre*  of  the  leverat 
Btatn  the  following  unendment  to  the  Constitution  of 
the  United  Sutes,  viz;  That  the  Electors  ofPreaident 
and  Vice  President  in  giriag  in  their  vot«,  sh*U  re- 
flectively diatioguiah  the  person  whom  Chey  deaiie  to 
he  President  from  the  one  they  deaire  to  be  Vice  Preei- 
dent,  by  annexing  the  word  President  or  Vice  Presi- 
dent, u  the  case  may  roquiic,  to  the  proper  name  voted 
f«il  and  the  persan  having  the  greatCHtuomber  of  votes 
ibr  Vice  President,  if  aucb  number  be  a  mijority  of  the 
whole  number  of  Electors  chosen,  shall  be  Vice  IVeai- 
dent;  and  if  there  be  no  choice ,  and  two  or  more  per- 
sona diall  have  the  highest  number  of  votes,  and  those 


a  m^ority,  then  from  the  five  highest  on  the  lilt,  the 


Benate  shall  in  like  raannercboose  the  Vice  President; 
but  in  choosing  the  Vice  President,  the  votes  shall  be 
taken  by  States,  the  Senators  bom  each  State  having 
one  vote.  A  quonim  for  this  purpose  ahall  consist  of 
a  member  or  membeis  from  two  Ihirds  of  the  States; 
and  a  majority  of  all  the  States  shsll  be  necessary  to  a 
choice.  And  in  case  the  Senators  and  Representatives 
ofthis  Slate  in  Congress,  shaJI  find  ^lat  the  aforesaid 
amendment  is  not  confonnabte  to  the  sentiments  of  a 
Coiulitutjonal  majority  ofboth  branches  of  the  National 
Legislature,  they  are  bersb;  requested  so  lo  modify  the 
ssme  as  to  meet  the  sentiments  of  such  majority. 

Fmeided,  hmaever.  That  anv  amendment  which  may 
be  agreed  on,  shall  oblige  the  Electors  to  designate  the 
person  thej  deaire  to  be  Ptendent,  from  the  one  whom 
they  desiiB  lo  be  Vice  President. 

Xetolved,  That  his  Excellency  the  Oovemor  be  re- 
quested forthwith  to  transmit  the  same  to  the  Supreme 
Eieeulivea  of  the  sevsral  Stales." 

Which  resolves  have  been  communicated  by  the  So- 
preme  Executive  of  the  Stale  of  Vermont  to  the  Supreme 
Eiecutive  of  this  Commonwesllh. 

Rtiohed,  That  the  Legialalure  of  this  CoumoD- 
wealth  have  a  bigh  aense  of  the  wiadom  and  patriotiam 
of  the  Legislature  of  the  Sisle  of  Vermont,  and  accord 
with  ihem  in  the  opinion,  that  it  is  eipedieni  that  the 
Constitution  of  the  United  States  be  amended  in  the 
manner  contemplated  in  the  albresaid  resolves  of  the 
Legislature  of  the  State  of  VermonL 

Raohrdf/urther  That  the  Senators  and  Representai- 
tivcB  of  this  Slate  in  the  Congreas  of  the  United  States 
be  and  they  are  hereby  r^uesled  to  adopt  the  necea- 
sary  messures  to  eflecl  the  amendment  aforesaid. 

Sttohtd,  furlhtr,  That  his  Honor  the  Lieutenant 
Oovemor  be  and  he  is  hereby  requested  to  communicala 
the  foregoing  resolves  to  the  Supreme  Executive  of  the 
Stale  of  Vermont,  and  also  to  transmit  copies  thereof 
to  the  Senators  and  Representatives  of  this  Common- 
wealth in  the  Congreas  of  the  United  Stales. 

Approved,  Mardi  4th,  IBOO. 

The  propriety  ofthis  House  choosing  its  Presi- 
stdent  he  coasidered  as  perfectly  conformable  to 
the  principles  of  the  Constitution.  The  House  of 
Representatives  never  vote  by  Slates  bul  wheo 
the  election  of  President  devolves  upon  them;  the 
Senate  never ;  but  he  did  not  see  why  it  shou  Id 
not  be  so  in  the  event  of  a  non-election  of  Vice 
President  by  the  want  of  a  majority.  A^  to  the 
number  from  which  the  choice  was  to  be  made, 
he  cared  not  whether  it  were  three  or  five — he 
considered  Ihe  principle  of  designation  as  every- 
thing, and  ihe  number  bul  as  trimmings  to  ine 
cloth.  He  would  recommend  it  to  the  gentle- 
man from  Vermont  so  to  alter  his  amendment  aa 
to  render  aa  election  in  ihe  House  the  resort,  in 
the  defect  of  a  majoriiy ;  he  was  for  ibe  choice 
being  made  not  in  Ibe  numerical  capacity  of  the 
members,  but  by  Slates. 

Mr.  Br&dlet  considered  ihe  provision  of  voting 
in  the  House  of  Representatives  by  Stales,  as  a 
good  one  in  the  particular  case.  Bat  he  did  not 
think  it  necessary  here,  because  tbi<  House  already 
represents  Slates  equally ;  a  member  or  members, 


lay,  it  is  true,  be  absent,  but  then  that  is  a  great 
neglect  of  duty,  and  subjects  to  heavy  responsi- 
hiliiy  the  absent  member.  Under  the  present 
order  of  things  a  State  may  have  no  vote,  tboush 
both  its  Representatives  are  present,  for  A  and  B 
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may  T«Ie  differently;  if  fire  o(  six  Slates  were 
ID  the  same  predicament,  a  case  not  very  UDrea- 
BoaabJe  lo  suppose,  then  there  would  not  be  a  ma- 
joril)'. 

Ttie  qaestiuD  was  then  put,  aod  Mr.  Bradley's 
inoiioD  carried. 

Mr.  Bradley  thea  moved  his  BmeDdmeDl  io 
the  I6lh  line  as  above  cited,  to  be  inserted  in  the 
place  of  the*ivords,  "ia  the  maaner  directed  bjr 
the  Constilnlion."  He  observed  this  amendment 
would  render  it  necessary  io  order  to  avoid  c03- 
fosion  to  repeal  the  section  which  comes  within 
its  purview;  if  no  manner  of  election  is  pointed 
ODt,  it  will  be  impossible  to  tell  what  consiruetioa 
to  put  upon  it;  and  iDstrumenlsof  this  important 
nalute  cannot  be  expressed  in  laoguaf^e  too  ex- 
plicit. If  a  provision,  such  as  is  offered,  should 
not  be  adopted,  migbt  not  the  House  of  Repre- 
sentatives considei  themselves  at  liberty  to  choose 
by  the  numerical  voie7  It  is  true  thai  any  vote 
we  may  here  five  will  not  alter  the  principle,  but 
it  is  proper  that  provision  be  now  made  that  no 
mistakcD  interposition  lake  place  at  a  future  time. 
Mr.  AoAHs  said,  if  be  understood  the  state  of 
the  quesltoD,  the  principle  relates  in  liie  most  Im- 
portant degree  to  the  numbers  from  which  the 
choice  should  be  made— as  it  now  stuod  he  could' 
not  say  whether  three  or  five  was  the  number  to 
be  chosen  from;  he  hoped  the  Senate  would  de- 
termine whether  the  choice  was  to  be  made  from 
the  highest  numbers  in  all  eases;  or  lo  make  pro- 
vision specially  for  either  case  of  five  or  three;  if 
the  choice  was  lo  be  fixed  by  the  number  Sve, 
then  he  conceived  that  the  words  from  the  whole 
number,  if  less  than  five,  should  be  introduced. 
He  was  himself  in  favor  of  the  number  fire,  be- 
cause by  taking  three  you  reduce  the  power  of 
the  small  Stales,  and  their  chances  in  the  House  of 
Representatives  ;  for  certainly  it  is  a  much  higher 
power  to  elect  from  five  than  from  three.  He 
questioned  whether  the  House  of  Reptesentatives 
would  {nit  from  that  number,  for  in  general  popu- 
lar^ bodies  are  very  tenacious  of  power;  it  is  in 
their  nature,  and  so  in  a  degree  are  Senates. 

Mr.  Dattor  said,  the  remarks  of  the  gentle- 
mao  (Mr.  Adahb)  in  favor  of  small  Slates  were 
loo  precious  to  be  lost ;  but  be  wished  they  bad 
been  reserved  for  the  proper  place;  with  regard 
to  nnmber  likewise,  it  was  out  of  place,  as  there 
was  no  refereoce  to  numbers  in  the  motion  of  the 
gentleman  from  Vermont. 

The  second  amendment  of  Mr.  Bravley  was 
then  pol  aud  carried. 

Mr.  Cocke  called  for  a  consideration  of  the  rote 
of  the  jireceding  day  on  the  nnmber  in  the  15th 
line,  which  he  moved  to  strike  out,  in  order  to 
afford  gentlemen  the  opportunity  ihey  seemed  to 
wish  for  to  discuss  the  number. 

The  motion  was  carried,  and  a  blank  left  for 
the  number. 

Mr.  CooEB. — Oentlemen  bad  now  full  latilude 
for  discnssion.  and  he  wished  it  would  he  settled 
so  far  a*  concerned  ihe  nnmber,  thisday ;  he  could 
not  but  expresa  his  sorrow,  however,  to  hear  gen- 
tlemen inaKiog  such  a  stir  about  supposed  dangers 
to  the  saiall  States;  this  kind  of  cbimor  is  worn 
8th  Cos.— 4 


thread-bare,  and  could  not  pass  muster  much 
longer;  on  all  occasions  we  hear  in  one  shape  or 
another  this  opposiiion  of  States  brought  forward ; 
lately  it  was  the  West  was  in -danger;  at  other 
limes  the  South  is  arrayed  against  the  East ;  and 
now  we  are  called  upon  lo  believe  the  larse  are 
going  to  swallow  the  small  States;  gentlemea 
mU9i  have  a  large  swallow  indeed  who  can  take 
in  these  things.  Another  eenttemBQ,  from  Con- 
necticut, (Mr.  HiLLBDUSB,)  presents  us  another 
horrid  spectacle;  he  tells  us  that  those  Slates 
must  be  merged  in  btood,  and  truly  ihe  remedy 
by  which  all  this  bloodshed  is  to  be  prevented, he 
tells  us,  is  the  election  of  a  Federal  Vice  President! 
He  was  not  surprised  at  this  kind  of  remedy  being 
recommended,  but  he  thought  it  little  better  than 
a  quack  medicine.  He  believed  that  if  the  remedy 
was  accepted,  the  day  would  not  be  far  distant 
when  ibey  would  come  forward  with  another, 
and  tell  us  thai  ■  Federal  President  was  necessary 
to  our  existence.  He  for  one  was  not  for  taking 
the  remedies  of  those  who,  when  disorder  pre- 
vailed, instead  of  curing  ibem,  created  new  ones. 
Gentlemen  would  not  a  few  years  ago  listen  to 
any  advice  or  even  complaiiMs  of  a  minority; 
they  think  now,  as  they  said  then,  that  there  waa 
no  talents  or  virtue  in  the  country  but  what  they 
possess ;  and  they  now  tell  us  that  minorities 
shoiild  govern.  While  be  stood  in  that  House  he 
would  never  submit  to  be  governed  by  a  minority, 
especially  a  minority  which,  when  a  part  of  the 
majority,  declared  the  then  minoritjr  deserved  a 
dungeon.  We  shall  not  treat  them  in  that  way  ; 
they  shall  experience  no  persecution;  we  will 
even  endeavor  lo  make  their  situation  comfort- 
able for  them  ;  but  they  must  not  expect  our  aid 
to  set  aside  majorities, or  to  depart  from  the  prin- 
ciples of  the  Consiituiioo. 

Mr.  HiLLHOVBE. — If  the  gentleman  alludes  to 
me,  he  is  mistaken. 

Mr.  Cooke.— No  gentleman  in  this  House  can 
be  a  stranger  to  my  meanino — he  had  proposed  to 
insert  the  number  five  in  the  blank. 

Mi.  Dayton  seconded  the  motion,  but  not  for 
the  reasons  offered  by  the  gentleman  ftom  Ten- 
Mr.  Cocke.— As  I  cannot  pocket  that  gentle- 
man's superior  reason,  I  must  be  content  lo  make 
use  of  that  plain  reason  God  has  given  me.  He 
had  heard  it  said  on  that  floor,  that  the  object  of 
our  amendment  was  to  prevent  a  Federal  Vice 
Presidenl  being  elected.  For  his  personal  feeling 
on  that  subject  he  could  account;  be  entered  into 
no  examination  of  other  gentlemen's  feelings,  but 
for  himself  he  would  avow  that  he  was  actuated 
by  B  slienuous  wish  lo  prevent  a  Federal  Vice 
President  being  elected  to  that  Chair;  he  could 
not  subdue  his  memory,  and  he  would  not  wish 
to  see  any  man  chosen  whose  attachment  to  Re- 
publican OoTeinmenlhe  doubted;  he  was  against 
Ihe  election  of  any  man  who  differed  from  the 
majority  ;  he  was  as  adverse  lo  persecution  as  any 
mtn;  he  could  not  persecute,  hut  he  would,  while 
he  had  breath,  guard  against  all  men  and  all  par- 
that  countenance  or  practise  persecution  for 
lion's  sake.    He  would  assert  the  right  of  Ute 
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■Ddjoril^,  and  entertaioed  oosorlof  apprebeoaiona 
ftoni  Itioie  spectm  aod  hobgoblins,  those  deouQ- 
cistioDs  of  blood,  and  such  aeclamalioDS  as  were 
thrown  out  bj  lume  Keniiemeo,  Kod  which  be- 
tnys  the  rancor  which  r&nkles  in  some  gentle- 
ineii's  breasts,  who  judge  of  others  by  themselves, 
and  furnish  the  strongest  arsument  against  trust- 
ing to  them.  He  disdained  persecution,  but  he 
would  guard  a^inst  iL  He  would  follow  the  let- 
ter and  the  spiiii  of  the  Constilation,  which  ex- 
cluded the  cboice  of  minorities  ;  which  was  ad- 
Tantageoui  to  the  miooriiy.  if  it  was  not  their 
own  tault.  We  are  called  upon  to  make  a  choice 
or  we  are  not.  Will  gentlemen  tell  us  that  we 
make  a  choice,  if  we  admit  what  is  contrary  to 
our  tentiments  of  right  and  wrong.  What  is  the 
objeelof  the  Binendraent?  To  put  it  in  the  power 
of  the  people  to  choose  those  whom  they  think 
most  entitled  to  confidence  and  tcBpecC.  If  we 
furnish  an  amendment  which  Ihey  do  not  ap- 
prove they  will  send  it  back  to  us. 

Mr.  Taylob. — This  appears  to  be  a  subject 
of  much  importance,  and  the  matter  introduced 
into  the  det»te  had  given  it  a  liiore  serious  air 
than  it  at  first  assHmed.  To  estimate  a  measure 
of  a  public  kind  we  must  look  to  the  conseanences 
which  it  is  intended,  or  may  ineidentallv  pro- 
duce, if  the  measure  bad  the  tendencies,  or 
would  produce  such  effects  as  some  gentlemen 
surmise,  it  would  be  very  serious  indeed.  But  he 
would  be  bold  to  say  that  it  was  never  contem- 
plated to  countenance  or  eottoarage  a  classifica- 
tion of  States.  No  man  he  believed  who  advo- 
cated the  ameodment  would  submit  lo  a  classifi- 
cation of  States  an^  more  (ban  a.  classification  of 
men,  or  the  establishment  of  patrician  and  ple- 
beian orders.  Are  gentlemen  who  hold  forth 
these  delusioni  conscious  that  the  course  ibey 
ponae  is  the  only  mode  to  excite  that  jealousy 
snd  distraction  which  they  say  ihey  deprecate  T 
Do  gentlemen  wish  to  excite  an  hostility  of  this 
kind,  to  inenlcate  the  idea  of  discriminating  the 
States  into  patrician  and  plebeian  1  Are  they  re- 
gardless of  the  consequences,  or  hare  they  ever 
considered  them  1 

How,  he  would  ask,  is  this  amendment  to  favor 
the  Urge  at  the  expense  of  tbe  small  States? 
Gentlemen  have  not  shown.  Have  they  con- 
sidered that  nothing  is  so  fatal  to  freedom  as  the 
existence  of  orders  and  .distinctions  in  society  1 
Could  the  effect  be  less  pernicious  if  vou  attempt 
with  any  effect  lo  stir  up  rivalry  of  Stales?    Are 

J-ou  prepared  to  estimate  the  consequences  of  vio- 
enceandthe  conflict  of  weakness  against  strength? 
Can  any  gentleman  reSeci  on  it  without  horror  ? 
Is  it  to  be  presumed  that  if  yon  set  the  furious 
passions  in  agitation,  that  the  large  States  will 
sit  patieotlv  and  bear  unmerited  reproach  and 
outrage?  Do  you  not  perceive  that  these  menaces 
•nd  clamors  proceed  exclusively  from  ihoie  who 
affect  so  much  concern  for  the  smsll  Stales  ?  Are 
geallemen  aware  of  the  responsibility  which  they 
attach  lo  themselves — that  of  exciting  resentment 
and  animosLiy,  and  that  kind  of  animosity  which 
a  weak  man  injured  always  feels  towards  tbe 
•tioDg;  for  it  is  of  no  consequence  whether  the 


weak  man  is  deceived  and  insulted  by  the  impo- 
sition put  upon  him,  ii  he  is  really  deceived  into 
the  pernicious  belief  1 

He  bud  persuaded  himself  a  mode  ofar^umenl 
so  pernicious  could  not  be  employed  on  this  occa- 
sion ;  he  had  expected  thai  the  question  would  be 
examioed  and  decided  upon  its  true  grounds.  But 
beside  this  we  find  an  attempt  to  defeat  the  amend- 
ment by  ila  form.  Let  ns  examine  this  amend- 
ment. By  filling  up  tbe  blank  with  five,  yoa 
carry  the  election  into  tbe  House  of  Representa- 
tives ;  and  why  do  we  wish  to  keep  the  election 
out  of  the  House  of  Reptesenlalives?  BecnuM 
experience  teaches  us  to  avoid  ihedanger  of  diets, 
which  ere  always  exposed  to  intrigue  and  corrup- 
tioDj  as  we  avoid  elections  by  mobs,  from  their 
liability  to  be  misled  by  ibe  sudden  impulse  o£ 

CBSKion  and  violeuce.  We  wish  to  avoid  both, 
ecaose  each  by  different  paths  leads  to  the  same 
consequence.  One  or  two  elections  by  K  tliet 
would  repay  the  small  States — with  what?  with 
monarchy.  Elections  bj'  diets  always  lead  to 
monarchy.  It  is  for  this  reason,  then,  that  w« 
wish  to  Keep  ihe  elections  where  they  should  be, 
in  the  hands  of  the  people,  where,  from  very  ob- 
vious cause,  neither  intrigue  nor  corruption  can 
operate.  It  is  by  diets  that  Great  Britain  has  been 
ruined  in  her  prosperity  and  liberties.  B]r  placing 
the  election  in  tbe  House  of  Representatives,  you 


?.!?.■ 


the  small  Sta 


o  the  evils  which  Qreat 


has  suffered  through  her  rotten  boroughs. 
Tbe  small  number  of  Representatives  in  the  small 
Stales  will  expose  them  lo  the  allurements  against 
which  humanity  is  not  always  foTti6ed.  The 
danger  of  lemptatioa  must  be  guarded  against, 
else  the  minority  may  be  through  corruption  made 
to  govern.  The  small  boroughs  where  there  are 
few  electors  have  given  the  rule  over  the  majority 
in  England  for  more  than  a  century  ;  corruption 
has  been  the  Prime  Minister,  and  tbe  Parliament 
has  been  in  fact  the  mere  registers  of  tbe  monar- 
chical edicts. 

But  it  will  be  asked,  do  we  lessen  tbe  chance 
by  lessenini^thenumber?  Yes, sir;  the  greater  the 
scope  is  which  you  ^ive  the  House  of  Representa- 
tives, your  chsnce  is  the  greater  for  a  number  of 
candidates;  if  yon  fill  tbe  blank  with  twenty,  you 
will  have  twenty ;  if  with  five,  you  will  have  five 
within  the  scope  of  that  power;  and  the  greater 
numbers  the  eleciors  may  have  to  nominate,  the 
greater  division  of  sentiment,  snd  more  numerona 
will  be  tbe  inducements  to  corruption. 
,  Limit  the  number  to  three  and  you  reduce  the 
danger,  and  by  condensiiu  public  sentiment,  you 
will  then  have  the  watcnfulness  of  ambition  m 
one  side  and  of  virtue  on  the  other,  directed  with- 
out distraction  to  the  limited  number;  he  would, 
tberefore,  prefer  three  to  five. 

Mr.  Dayton  believed  it  would  come  to  thi^ 
that  when  the  question  came  lo  be  discussed,  ana 
the  rights  of  the  small  Slates  maintained,  the 
large  States  would  threaten  us  with  their  power. 
The  same  tbretts  had  been  heard  in  the  old  Con- 
gress, but  ihey  were  laughed  at,  for  the  votes  of 
the  Stales  were  equal ;  ihey  were  heard  in  the 
but  they  were  spurned  at,  for  the  votes 
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were  equal  there  alio;  the  Urge  Slates  must 
be  cautious  here,  for  in  Ihia  body^  too,  the  votes 
are  e^oal.  The  gentleman  had  talked  of  a  clas- 
sification of  States  as  a  aoveity,  but  he  would 
«5k  if  that  gentlemBD  pretended  to  be  wiser  ihao 
the  Constiiuiion?  Look  through  that  instrument 
from  beginning  to  end,  and  you  will  not  find  an 
article  which  is  not  founded  on  the  presumptioo 
of  a  clashing  of  intereMa.  Wan  this  fine  process 
instituted  for  nothing  7  Was  (levelopiag  the  elec- 
tion in  particular  circumstances  in  ihe  House  of 
Reptesenlalives  intended  for  nolhingl  Was  no- 
thing meant  by  the  prorision  of  the  Constitution, 
that  no  ameodmeDl  should  ever  deprive  the  Slates 
of  the  equality  of  rotes  in  this  Hounel  Yet,  it 
iras  that  jealous  caution  which  foresaw  the  ne- 
cessity of  guarding  against  the  CDctOBChmeDls  of 
large  Stales.  The  States,  whatever  was  their 
relative  magnitude,  were  equal  under  the  old 
Confederation,  and  the  small  Stales  gave  up  a jnit 
of  their  rights  as  a  comftromise  for  a  belter  form 
of  government  and  security ;  but  they  eaulioosly 
preserved  their  equal  rights  in  the  Senate  and  in 
the  choice  of  a  Chief  Magistrate.  The  same  voice 
that  DOW  addresses  you  made  the  solemn  claim, 
and  declared  there  was  no  safety  in  association 
unless  the  small  States  were  protected  here.  The 
warning  was  talien,  and  yon  find  in  thai  part,  as 
in  all  others,  a  classificatioa  governs  every  line  of 
the  Constitution. 

Mr.  Jlcksoit  said,  that  ibough  coming  from  a 
small  State  he  had  not  been  instructed,  and  was 
therefore  at  perfect  liberty  to  act  according  to  the 
best  of  his  judgment ;  though  his  State  was  now, 
in  regard  to  population,  small,  and  though  it  were 
to  remain  so,  be  could  have  hut  one  opinion  on 
tbis  subject.  Ho  saw  abundance  of  reason  for 
preferring  three  to  fire.  The  Constitution  under 
the  present  form  has  directed  the  choice  to  be 
made  from  fire.  But  the  reason  of  this  was  con- 
sistent wilb  the  result  to  be  produced  ;  the  Elec- 
tors were  to  vote  for  two  persons  indiscriminately, 
but  with  the  restriction  of  voting  for  one  only  be- 
longing to  the  State  where  the  vote  was  given. 
The  voting  for  two  would  necessarily  bring  for- 
ward four  candidates,  and  a  fifth  poenbly,  for  we 
saw  in  the  two  elections  before  the  last  that  there 
was  one  more  ihaa  the  four,  though  in  each  case 
ihe  fifth  had  but  one  vote ;  he  alluded  to  the  vote 
for  Mr.  Jay.  In  the  amendment  proposed  f  on  are 
called  upon  to  designate  for  each  office,  and  there 
can  be  little  apprehension  of  having  more  than 
two  or  three  prmcipal  candidates ;  and  for  twenty 
years  to  come  he  had  no  apprehension  of  a  greater 
number  of  candidates  if  (his  amendment  prevails. 

Now,  supposing  that,  as  on  the  first  and  second 
elections,  there  were  to  be  five  candidates,  and 
that  there  should  be  a  candidate  with  one  vote 
like  Mr.  Jay, and  that  the  number  were  five;  that 
there  was  an  equal  number  of  votes  for  two  can- 
didates as  at  the  last  elecliou,  two  others  with 
inferior  numbers,  and  the  SIth  only  with  one  vote, 
the  election  would  devolve  npon  the  House  of 
Representatives,  and  thus  would  have  them  place 
bim,  who  had  only  one  vole,  on  the  same  footing 
with  tuu  who  bad  seven  ty-three. 


Suppose  the  result  to  be  the  same  aa  the  last 
election,  when  the  votes  were,  for  Thomas  Jefiet- 
son  73,  Aaron  Burr  73,  John  Adams  65,  C.  C. 
Pinckney  64,  J.  Jay  1 ;  here  the  unequal  numbers 
would  be  placed  under  the  power  of  the  Hooie 
upon  equal  terms. 

What  would  you  do,  sir,  if  there  was  not  barely 
five  who  had  not  the  highest  numbers? — your 
difficulties  would  increase  with  your  numbers. 
He  had  no  apprehensions  on  the  score  of  the  pres- 
eni  election  ;  every  member  of  that  House  mnit 
be  satisfied  that  there  can  be  no  doubt  of  his  being 
the  man  of  the  people  above  all  competition ;  be 
believed,  too,  he  was  the  man  of  the  Legislature, 
All  considerations  as  to  the  next  election  could 
have  no  influence  here ;  we  must  look  to  the  ftw 
lure,  when  we  may  not  be  so  fortunate.  He 
was  sorry  to  hear  gentlemen  talk  of  separaie  inter- 
ests; heknewof  no  separate  interests,  but  felt  him- 
self bound  to  maiuiain  the  interests  of  the  great 
whole.  This,  he  thought,  could  not  be  done  but 
by  the  choice  from  the  number  three.  You  had 
best  avoid  the  danger  which  experience  has  shown 
you  narrowly  escaped.  Yon  must  keep  the  eleo- 
tioD  out  orthe  House  of  Re p tesenif lives,  if  yon 
wish  to  keep  the  Oovernment  from  civil  war,  from 
the  danger  of  having  a  man  not  voted  for  by  the 
people  proposed  to  be  placed  over  your  head,  aa 
you  ate  plainly  told  bad  been  proposed.  We  are 
but  the  servants  of  the  people,  and  it  is  oar  duty 
to  study  their  wishes.  Separaie  interests  do  not 
exist ;  and  the  agitation  of  such  ideas  should  not 
be  countenanced.  It  is  all  a  cant,  a  mere  factions 
iretence  ;  he  had  never  known  any  separate  or 
losiile  interests  in  this  country  but  inal  of  Whiff 
ind  Tory ;  though  he  had  beard  much  less  said 
about  these  real  enemies  than  ihe  imaginary  ad- 
vene interests  so  much  talked  of  aa  the  Eastern 
and  Southern  States  ;  then  the  Eastern  and  th« 
Western  i  then  come  the  federalists  and  anti-fed- 
eralists; subsequently,  federalism  and  republican^ 
ism ;  and  now.  it  is  the  large  and  small  States. 
Presently,  he  should  not  be  surprised  to  hear  of  the 
hosliFity  of  the  rats  and  anti-rats :  the  danger  from 
one  is  as  real  as  from  the  other.  He  hoped  to  see 
all  this  delusion  banished ;  he  was  well  satisfied 
it  would  not  make  any  impression  on  the  people. 
By  fixing  on  the  number  three,  division  and  pa»- 
slon  will  be  more  effectually  prevented,  and  in- 
trigue will  have  less  room  for  operation. 

Mr.  Wriobt.— We  need  not  be  told  in  thu 
House,  that  the  Constitution  was  the  result  of  a 
compromise,  or  that  care  was  taken  to  guard  the 
rights  of  each  Stale;  these  things  we  must  be  very 
ignorant,  indeed,  not  to  know.  But  does  i(  ther»' 
fore  follow  that  it  is  not  susceptible  of  amend- 
ment or  correction  under  experience'?  Does  it 
follow,  because,  for  mutual  interest  and  security. 
this  compromise  was  made,  that  we  are  precludea 
from  effecting  any  greater  good  7  No  man  would 
accuse  him  of  a  wish  to  see  the  interest  of  an^ 
State  impaired.  But  we  can  preserve  the  spirit 
and  intention  of  the  Constitution  in  full  vigor, 
without  impairing  any  interests.  And  this  is  to 
be  done,  by  Ihe  diseriminaling  principle ;  it  ful- 
fills the  intention,  and  it  forefenos  the  reeunenee  • 
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of  ihat  danger  from  which  you  have  once  escaped. 
Br  ibU  principle,  each  eleciarmay  Damehiaraaa 
for  each  office,  and  ihis  can  be  done  whether  the 
number  be  three  or  five.  Fcr  the  lalter  Dumbi^r 
he  was  disposed,  because  already  adopied  by  the 
other  House,  and  he  did  Dot  wish  to  delay  its 
progress.  If  we  were  lo  form  a  consijtution,  he 
would  proride  thai  there  should  be  only  two  caa- 
didates  presented  to  the  House.  But  he  did  act 
idy  on  any  Dumber  so  much  as  oo  ibe  discrimi- 
nating principle. 

Mr.  NicBOLAB. — Several  gentlemen  profess 
much  reluctance  to  make  any  change  in  the  Con- 
alilutioo  ;  he  would  make  no  such  professioD  ;  and 
though  he  should  be  as  jealous  of  improper  alter- 
ations, or  the  introduction  of  principles  incom- 
patible  wilh  Republican  Government,  he  would 
not  hesitate  lo  make  any  alteration  calculated  to 
promote,  or  secure  (he  public  liberty  upon  a  firmer 
basis;  nay,  if  it  could  be  made  better  he  would 
expunge  tlie  whole  book.  Oeallemen  who  are  for 
adhering  so  cloicly  to  the  Constitution,  appear 
not  to  consider  that  a  choice  of  President  from 
the  number  three,  ismore  iu  the  spiritof  the  Gon- 
atitutioo  thaj  from  five ;  and  preserves  the  reta- 
lioD  that  the  election  of  two  persons,  under  the 
present  form,  holds  to  the  numoerfive.  A  reason 
equally  forcible  with  him  was,  that,  by  taking  the 
number  three  instead  of  five,  you  place  the  choice 
with  more  certainty  in  the  people  at  large,  and 
tender  the  choice  more  consonant  to  iheir  wishes. 
Wilh  him,  also,  it  was  a  most  powerful  reason  for 
preferring  three,  thai  it  would  render  the  Chief 
Magistrate  dependent  only  on  the  people  at  large, 
and  independent  of  any  party  or  any  Slate  interest. 
The  people  hold  the  sovereign  power,  and  it  was 
intended  by  the  Constitution  that  they  should 
have  the  election  of  tbe  Chief  Magistrate.  It  was 
never  con  tent  plated  as  a  case  likely  to  occur,  but 
in  an  extreme  case,  that  the  election  should  go  to 
(he  House  of  Representatives.  What,  he  asked, 
would  have  been  the  effect,  had  Mr.  Jay  been 
elected  when  he  had  only  one  vote?  What,  he 
would  ask,  would  be  the  impressioD  made  upon 
our  own  people,  and  upon  toreigu  naiions,  nad 
Ur.  Aaron  Burr  been  chosen  al  the  last  election, 
when  the  universal  sentiment  was  to  place  the 
present  Chief  Magistrate  in  that  staiion  ?  He  did 
not  mean  anything  disrespectful  or  invidious  to- 
wards the  Vice  President,  he  barely  staled  the 
&ct,  so  well  known,  and  asked,  what  would  be 
the  effect  7  Where  would  be  (he  bond  ofattach- 
meiit  to  that  CDosiitution  which  could  admit  of 
an  investiture  in  a  case  so  important,  in  known 
Opposition  to  the  wishes  of  the  people?  The 
efiect  would  be  fatal  lo  the  ConstKulion  itself;  it 
would  weaken  public  attachment  to  il,  and  (he 
aflectation,  if  alone  for  the  small  States,  would 
sot  have  been  heard  of  in  the  deep  murmur  of 
discontenl.  Qenilemen,  who  pretended  to  feel, 
Jbr  he  would  not  enter  into  their  conceptions,  if 
they  had  any  real  apprehensions  an  the  subject  c  * 
the  danger  of  the  smaller  States,  furret  (hat  thi_ 
is  not  a  project  of  the  large  States  j  ihey'oufrht  to 
have  considered  thai  it  nas  originated  witn  the 
*  imaU  Suiea;  and  that,  in  the  House  of  Repre- 


sentatives, two-thirds  of  the  representation  is  that 
of  [be  smaller  Stales.  Have  gentlemen  forgotten 
that  the  amendment  has  been  twice  recommended 
from  South  Carolina,  afterwards  by  Vermont, 
then  by  New  Hampshire,  and  finally  by  Tennes- 
see? Are  these  large  or  small  Stales?  Away 
with  stich  groundless  pretences  !  The  attempt  to 
riciie  jealousy  in  (be  small  S(ales  cannot  succeed. 
The  people  know  that  il  is  calculated  to  prevent 
a  crisis  which  was  long  apprehended,  and  which 
the  experience  of  the  last  election  proved  (o  be 
well  founded. 

Mr.  M«oLAT  said,  he  believed  that,  as  it  con- 
cerned one  more  than  another  State,  it  was  per- 
fectly immaterisl  whether  tbe  number  five  or  three 
were  chosen.  He  conceived  that  ft  involved  no 
queaiion  but  what  was  common  lo  all  (he  States; 
and  he  wished  ihis  clannish  spirit  could  belaid 
aside  on  occasions  of  Ibis  important  nature ;  and 
lha(  the  general  interest  of  (he  whole  should  be 
considered.  In  (his  point  of  view,  (he  present 
amendment  cannot  affect  (he  political  rights  of 
any  State,  for,  being  on  a  perfect  equality,  in  the 
choice  of  one  from  three  as  well  as  one  from  five, 
no  danger  of  rights  can  exist,  though  other  dan- 
gers may  be  apprehended.  If  any  rights  can  be 
at  all  affected,  the^  must  be  civil  rights.  But 
here  he  found  it  difficult  to  convey,  with  (he  clear- 
ness be  could  wish,  his  ideas  on  (be  applicatioii  of 
the  amendment  to  civil  rights;  he  would,  there- 
fore, endeavor  to  do  that  by  comparison,  which 
was  not  so  easily  explained  by  itself.  He  would 
compare  the  States  of  the  Union,  in  their  collect- 
ive capacity,  to  individuals  in  society  ;  wealth,  in 
society,  is  power;  and  he  who  has  wealth  p<w- 
ex(ensive  influence  than  he  who  is 
respect,  perhaps  il  may  he  said,  they 
a  perfect  equality,  because  one  man 
equal  direct  power  with  the  poor 
man,  ana  an  overplus  of  indirect  power,  wnich 
the  poor  man  does  not  possess.  But  (he  same 
men,  in  their  civil  capacity  as  citizens,  are  upon 
complete  terms  of  equality,  possessing  equal  rights 
and  power,  as  in  the  right  of  suffrage,  and  in  the 
sight  of  the  law,  they  are  equally  unit*  in  the 
mass  of  society. 

Extent  of  territory,  occupied  by  a  numeroua 
population,  is,  in  a  Slate,  what  wealth  is  to  the 
private  individual.  The  9(a(e  of  small  extent,  or 
of  comparatively  small  population,  stands  in  the 
same  reiatinn  (o  society  as  the  poor  man.  Not- 
wiihslanditiff  this  disparity  of  poliiical  or  physi- 
cal power,  (He  rich  and  the  poor  man,  the  large 
and  the  small  State,  are  equallv  interes(ed  in  sup- 
porting their  actual  or  personal  rights.  But  they 
may  be  considered  as  equally  interested  in  sop- 
poriing  those  personal  rights  which  connect  (hem- 
selves  wilh  the  security  of  their  wealth,  in  which 
they  have  but  unequal  interest.  The  wealthy 
have,  besides  (heir  civil  rights,  their  propertv  at 
stake,  and  may  (hetefore  be  supposed  more  rigilanC 
and  watchful  of  innovations  wnich  might  weaken 
or  destroy  that  security  bv  which  they  hold  their 
rights  and  privileges.  If  this  reasoning  becorrect, 
let  ns  apply  it  to  tbe  case  under  consideration  ; 
why  attempt  to  alarm  and  raise  jealousies  in  the 
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small  Suiei,  wbea  it  is  eviileDt  ibal  ihe  ioteu 
of  ibe  large  Stales  wjl)  be  coasMut  prelection  .. 
the  smaller  Scales  1  Tbe  idea  might  be  carried 
farther,  and  it  might  be  sbown  that,  if  there  is 
aDfihingiD  this  ataeudraent that  hasaay  teDdeocy 
to  alter  the  relative  power  and  influence  of  any 
Stales  in  ihe  Union,  ttieilaiigemould  be  to  every 
State,  in  proporlioo  to  its  extent  aod  populaii 
It  was  probable,  (hat  on  tbis  subject  he  ei 
tained  opioioas  diflerent  from  gentlemen  whose 
talents  and  information  he  highly  respected  ;  on 
inch  occasions  be  always  offered  his  sentiments 
with  diffidence,  and  he  was  willing  to  hear  and 
be  convinced  if  mistaken;  but  from  every  view 
he  had  tuken  of  the  amendiaeni,  it  did  not  appear 
to  him  that  it  could  alter  the  princi,>le  in  the 
Constitution,  nor  change  in  any  wgy  the  relative 
rights  and  situation  of  tlie  States.  In  simple  truth, 
it'is  only  alteration  in  the  detail  of  the  elective 
process,  calculated  to  assimilate  the  election  of 
President  and  Vice  President  of  the  United  Stales 
to  the  mailes  already  in  practice  in  the  election  of 
the  Eiecuiive  of  several  of  the  Slates.  He  could 
not  see  that  it  would  be  attended  with  any  dan- 

Er  to  any  of  the  States;  if  there  was  danger,  the 
nger  would  be  greater  !□  the  larger  States,  aa 
their  interest  is  the  greatest.  But  danger  of  this 
kind  cannot  and  does  not  exist;  fur  it  cannot  be 
shown  that  this  amendraeat  has  or  can  produce 
any  effect  on  the  law-making  power  in  this  coun- 
try, and  it  is  in  this  power  that  we  are  to  seek  for 
the  nature  and  ibe  protection  of  all  our  rights, 
civil  and  political;  and,  with  tbis  impression,  he 
would  vote  for  the  amendment  with  tne  number 
three. 

An  adjouriunent  was  now  called  forand  carried. 


FainAT,  November  25. 

The  Senate  took  into  consideration  the  ameod- 

ments  reported  by  Ihe  committee  on  the  23(1  io- 

stanl  Xo  the  bill,  entitled  "An  act  for  the  further 

Erotection  of  the  seamen  and  commerce  of  the 
'nited  States;"  and  having  amended  the  report, 
it  was  adopted ;  and  the  bill  passed  to  a  third  read- 
ing as  amended. 

The  following  Message  was  received  from  the 
PHBsinBNT  or  TBE  Unitbd  Stateb; 
7%  fAf  Senate  and  Houte  of 

Repreient^va  of  tie  Vniled  Blaiet  .■ 
The  tiM^  with  the  ltoik«»ki«  Indian*  being  ratified 
with  the  advic«  and  eonwnt  of  tfaa  Benati,  it  i*  now 
laid  befbra  both  HonsM  in  tiieir  LegiilalivB  capacity. 
It  wiU  infinm  th«in  of  the  obligation*  which  the  United 
States  thereby  eontnct,  and  particularly  that  of  taking 
Ihe  tribe  under  their  future  prDteclion;  and  that  the 
ceded  country  ia  mbmitted  to  their  immediate  poiaea- 
■ion  and  dispognl. 

Nov.  25, 1803.  TH.  JEFFERSON. 

The  Message  was  read,  and  ordered  to  lie  for 
COD  si  deration. 

On  motion,  by  Mr.  Anina,  that  it  be 

Sttohed,  That  a  committee  of netiibeTa  be  ap- 
pointed to  inquire  whether  any,  and,  if  any,  what  fur- 
ther  meaanra*  may  be  necessary  tbi  curying  into  effsct 
ttv  treaty  betWMB  the  Unitad  States  and  Ihe  FrMnch 


Republic  concluded  at  Pari*  on  the  30th  April,  180% 
whereby  Luaisiana  was  ceded  to  the  Unjtol  State*; 
which  committee  may  report  by  bill  or  otherwise. 

Ordered,  That  tbis  motion  lie  for  coo  si  deration. 

Agreeably  to  notice  given  yesterday,  Mr.  Cocki 
had  leave  to  bring  in  a  biU  to  make  further  appro- 
priations for  the  purpose  of  extinguishing  the  In- 
dian claims  in  the  States  of  Tennessee  and  Ken* 

AMENDMENT  TO  THE  CON8TITDTION. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  committee  appointed  to  consider  the 
amendment  proposed  to  the  Constitution,  in  the 
mode  of  electing  the  President  and  Vice  Preat- 
dent. 

On  motion,  it  was  agreed  to  amend  the  amend- 
ment, adopted  yesterday,  and  strike  out  the  words 
''in  the  manner   directed   by   the   Constitution," 

)ul  in  cboDaing  the  President,  the  votes  shall  be 
taken  by  State*,  the  representation  fi'om  each  Stala 
having  one  vote ;  a  quorum  fin  tbis,  purpose  ihall  con- 
sist of  a  member  or  membsra  from  two-third*  of  tba 
State*,  and  a  majority  of  all  the  State*  aball  b«  uecea- 
wi;  to  a  choice. 

On  motion,  it  was  agreed  to  amend  the  amend- 
ment adopted  yesterday,  and  to  strike  out  the 
words,  "and  in  case  of  an  equal  number  of  rotea 
for  two  or  more  persons  for  Vice  President,  thejr 
being  the  highest  on  the  list,  the  Senate  shaU 
choo&e  the  Vice  Presideat  from  those  having  such 
etfual  number,  jn  the  aanoer  directed  by  the  Con- 

ititution,"  and  insert : 

"  If  inch  number  be  a  m^ortt^  of  the  whole  dob* 
ber  of  elector*  af^inted ;  and  if  no  petson  have  a 
majority,  then,  from  the  two  highest  nnmbeia  on  the 
list,  tl^  Senate  shall  choose  the  Vice  President  A 
quorum  for  the  purpnae  shall  conH*t  of  two-thiida  of 
ue  whole  number  of  Senator*,  and  a  Di*jority  of  the 
whole  number  *hall  be  necessary  to  a  cboies." 
On  motion,  by  one  of  the  majority,  it  was  agreed 
consider  the  rote  of  yesterday  for  inserting  the 
word   ''three"  in  line  tenth  of  the  amendment 

igreed  to,  so  that  it  stand  blank ;  and,  aAer  debnte^ 
the  Senate  adjourned. 

MoHDAT,  Norember  SS. 

The  PBEaiDEMT  laid  before  the  Senate  a.  letter 
from  the  Postmaster  General,  with  his  annual 
report,  made  conformably  to  law;  and  they  were 

ad.  and  ordered  to  lie  for  consideration. 

The  bill,  entitled  "An  act  fur  the  further  pro- 
tection of  the  seamen  and  commerce  of  the  United 
States,"  was  read  the  third  time. 

Reaohed,  That  this  bill  pass  with  amendmenti. 
On  motion, 

"  That  a  committee  of members  be  appointed 

prepare  a  form  or  forms  of  government  for  the  Ter- 
ritory of  Louisiana." 

Ordered.  That  thia  motion  lie  for  consideration. 
On  motion, 

"  That  a  committee  be  appointed  to  inquire  whathei 
any,  and  what,  addition  may  be  nseenary  to  the  Naval 
AtmanMDt  of  the  United  Ststea,  and  whether  it  wenl^ 
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be  proper  to  authorue  the  Prendcnt  to  dUpow  of  sn; 
of  the  public  ahipe  of  war  now  in  the  aervice  of  the 
United  States,  and  to  report  by  bill  or  otherwiae." 

Ordered,  That  ibis  molioa  lie  for  consideratioa. 

A  message  from  the  House  of  RepreEentatives 
infoTined  the  Senate,  that  the  House  hare  passed 
a  bill,  entitled  "  An  act  to  repeal  en  act,  entitled 
'An  act  to  establish  an  unirorm  system  of  baak- 
tuplcy  throughout  the  United  States,"  in  which 
tber  desire  tne  concurrence  of  the  Senate. 

The  bill  was  read  and  ordered  tu  the  second 
leading. 

Mr.  Bradley,  from  the  eoroiuiitee  to  whom 
was  referred,  on  the  23d  instant,  the  bill,  entided 
"An  act  fixing  the  salaries  of  certain  officers 
therein  meaiioned,"  reported  the  bill  with  amend- 

Ordered  That  they  lie  for  consideration. 

AMENDMENT  TO  THE  CONSTITUTION. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  committee  appointed  to  consider  the 
amendment  proposed  to  the  Constitution,  in  the 
mode  of  electing  the  President  and  Vice  Presi- 
dent of  the  United  Stales. 

Mr.  Adamb  suggested  the  proprietf  of  postpon- 
ing the  question  this  day,  as  a  member  was  ab- 
■ent  indisposed,  (Mr.  Ahderboii,)  who  was  the 
representative  of  a  small  State.  He  was  ready 
ob  Saturday  to  give  bis  vote  on  the  main  ques- 
tion and  on  the  incidental  question ;  but  as  he  un- 
derstood the  number  three  to  be  a  sine  qua  non 
with  the  gentleman  from  Virginia,  he  thought  it 
Iwlter  the  subject  should  be  postponed  until  the 
House  should  be  full. 

Mr.  Cocke  said,  that  number  was  not  with  him 


'S'. 


non;  be  would  vote  for  the  amendment 


with  either  number;  though,  from  a  more  deliber- 
ste  consideration  of  the  arguments  he  had  heard, 
be  was  disposed  to  think  three  the  best  number, 
419  it  promised  to  bring  the  election  closer  to  the 
people.    He  was  not  apprized  how  hi*  colleague 

Mr.  Franklin  was  against  a  postponement. 
His  mind  was  perfectly  made  up  on  the  subject, 
and  it  was  lime  the  Senate  should  come  to  a  de- 
cision. The  Legislature  of  his  Slate  was  in  ses- 
aion  ;  their  seatimenta  were  decidedly  in  favor  of 
the  amendment,  and  he  wished  il  to  reach  them 
before  Christmas,  as  they  would  most  likely  rise 
about  that  time. 

Mr.  WaiTE  said  that  he,  as  welt  as  other  ^n- 
llemen,  was  ready  to  vote  on  the  main  and  inci- 
dental questions,  and  was  fully  aware  ol  the  im- 
portance of  an  early  decision.  His  mind  was 
made  up,  as  a  member  from  a  small  State,  for  the 
number  fire,  and  he  understood  that  the  member 
absent  was  in  favor  of  the  same  number.  He 
wished,  on  his  account,  therefore,  to  postpone, 
Aongh  ready  himself.  The  gentleman  might  be 
able  to  attend  to-morrow. 

Mr.  NicBOLAB  thought  there  was  no  necessity 
whatever  to  delay  a  decision.  If  the  indisposition 
of  a  member  was  a  good  reason  for  delay,  busi- 
Baas  might  be  postponed  forever ;  but  even  if  the 
(•otleman  abaent  was  solicilous  to  delirer  his 


sentiments,  the  filling  uplhe  blank  with  any  num- 
ber need  not  prevent  it,  as  the  number  might  be 
drawn  to  afford  him  that  opportunity,  and 
the  discussion  of  the  main  question  might  still 
proceed. 

Mr.  Datton  was  opposed  to  that  mode  of  pro* 
ceeding.  Upon  the  issue  of  the  number  five  at 
three,  it  was  probable  that  the  whole  question 
would  depend. 

Mr.  Tract  was  for  a  postponement.  He  felt 
himself  unwell. 

Mr.  CocKB  was  indifferent ;  whether  decided 
now  or  to-morrow,  it  would  be  the  same.    Post- 

Thesday,  November  29. 

Mr.  Bbadi-ev  presented  the  petition  of  Elijah 
Brainard,  stating  thai  he  had  received  a  wound 
in  the  service  ofthe  United  Stales  during  the  late 
Revolutionary  war,  end  that  he  is  thereby  reduced 
to  great  distress,  and  wholly  incapacitated  for 
bodily  labor,  and  praying  admission  on  the  pen- 
sion list,  alihough  nis  claim  may  be  barred  by  the 
statute  of  limitations;  and  the  petition  was  read, 
and  ordered  to  lie  on  the  table. 

The  following  Message  was  received  from  the 
Prebident  of  the  United  Stateb  : 
To  the  Senate  and  Hoiue  of 

ReprcMentativu  ofthe  United  Slalei.- 

I  now  communicate  sn  appendix  to  the  inronnation 
herttolbre  giien  on  the  subject  of  Louisiana.  Yon 
will  be  lenstble,  Irom  the  bee  of  these  papen,  as  well 
u  of  those  to  which  they  ate  a  sequel,  that  thej  are 
not,  and  could  not,  be  official,  but  are  fUmiihed  bj  dif- 
ferent indiftduali,  as  tha  reiult  of  the  beat  inquiries 
they  had  been  able  to  make,  and  now  gtven  ai  received 
from  them,  only  digected  under  heads  to  priTeiit  lepe- 
litions,  TU,  JEFFERSON. 

NdvikblbSS,  1B03 

The  Message  and  papers  therein  referred  to 
were  read,  and  ordered  to  lie  for  consideration. 

The  bill  entitled  ''An  act  to  repeat  an  act,enl^ 
tied  '  An  act  to  establish  an  uniform  system  of 
bankruptcy  throughout  the  United  Stales,"  was 
read  the  second  lime. 

Ordered,  That  the  further  consideration  thereof 
be  the  order  of  the  day  for  to-morrow. 

AMENDMENT  TO  THE  C0N8TITUTI0K. 

The  order  of  the  day  being  called  up  on  ihe 
amendments  to  the  Constiiuiion — a  consideiable 
time  elapsed,  when 

Mr.  Davtoh  rose  and  said,  that  since  no  other 
gentleman  thought  proper  to  address  the  Chair, 
although  laboring  himself  under  a  very  severe 
cold,  which  rendered  speaking  painful,  lie  could 
not  suffer  the  question  to  pass  without  an  effort  to 
arrest  it  in  its  progress ;  and  should  consider  his 
last  breath  well  expended  in  endeavoring  to  pre- 
vent the  degradation  which  the  Slate  he  repre* 
senied  would  suffer  if  the  amendment  were  to- 
prevail. 

As  to  the  question  immediately  before  the  Sen- 
ate for  filling  the  blank  with  five,  he  felt  himseir 
indebted  to  the  member  from  Tennessee  for  re> 
newing  the  subject.    He  was  grateful,  also,  tv 
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r  from  Maryland  (Mr.  Wriomt)  for 

decltring  be  woDid  support  it,  as  well  as  for  ^iv- 
iog  the  auD ranee  that  ne  was  disposed  to  consider 
and  spare  the  interetta  of  the  amali  States  ai  far 
at  possible,  eoiMistently  with  the  great  object  of 


Every  member  who  had  spoken  on  this  subject 
seemed  to  have  admitted,  by  the  very  course  and 
pointing  of  their  argaments,  even  though  they 
may  have  denied  it  in  words,  that  this  was  really 
a  qaesiion  between  gmat  and  small  States,  and 
dii^ise  it  as  they  would  the  question  would  be 
■0  considered  out  of  doors.  The  privilege  given 
by  the  Constitution  extended  to6ve,Dnt  of  which 
thechoiceof  President  should  be  made  ;  and  why 
should  the  smaller,  for  whose  beoeGt  and  secarily 
thai  Durobei  was  given,  now  wantonly  throw  it 
away  without  an  equivalent?  As  to  the  Vice 
President,  hii  election  had  no  iofluenoe  upon  the 
number,  oecaiise  the  choice  of  President  in  the 
House  of  Representatives  was  at  free  and  nn- 
qualijied  as  if  (bat  sgbordiaate  office  did  not  exist. 
Nay,  he  said,  he  would  venture  to  assert  that,  even 
if  the  number  five  were  continued,  and  the  Vice 
Presidency  entirely  abolished,  there  would  not  be 
Bs  great  a  latitude  of  choice  as  under  the  present 
mode,  because  those  five  out  of  whom  the  choice 
mttst  eveutaally  be  made,  were  much  more  likely 
hereafter  id  be  nominated  by  the  great  States,  in- 
asmuch as  their  electors  would  no  longer  be  com- 
pelled to  vole  for  a  man  of  a- different  Stale.    The 


£oaoreb1e  gentleman  from  Maryland  (Mr.SH: 


has  said,  he  was  not  surprised  that  those  who  had 
Beats  in  the  old  Congress,  should  perplex  them- 
selves with  the  diBtineitons ;  but  be  could  tell  that 
eentleman,  that  it  was  not  in  the  old  Congress  be 
Ead  learnt  them,  for  there  he  had  seen  all  the 
votes  of  the  States  equaL  and  had  known  the 
comparativelT  little  State  of  Maryland  control- 
ling the  will  of  the  Ancient  Dmamion.  It  wat 
in  the  Federal  Convention  that  disiinciion  was 
made  and  Bcknowl(^(;ed ;  and  he  defied  that  mem- 
ber to  do,  what  had  been  before  requested  of  the 
honorable  gentleman  from  Virginia,  viz  :  to  open 
'  the  Constitution,  and  point  oat  a  single  article,  if 
he  could,  that  had  not  evidently  beenTramed  upon 
a  presumption  of  diversity  (be  had  almost  said. 
adversity)  of  interest  between  thegreat  and  small 
Stater. 

The  gentleman  frorn  Oeorgia,  too,  (Mr.  Jaok- 
aoN,)  is  very  much  afflicted  that  the  State  distinc- 
tions had  been  introduced  on  the  occasion, 
admonished  the  Senate  to  pnt  away  all  local 
siderations.  That  gentleman  may  now  be  pre- 
pared to  do  so,  since  he  has  obtained  all  his  heart 
could  wish  for  his  immediate  coostiiuents ;  but  if 
there  was  a  single  member  wbo  had  more  ably, 
more  perseveriogly,  and  more  successfully  aod 
warmly  contended  for  the  rights  and  interests  of 
his  particular  State,  than  any  or  all  the  other 
members  on  that  floor,  he  was  that  member.  The 
gentleman  had  not  only  been  quickly,  but  trem- 
blingly alive  to  levety  measure  that  could  in  the 
most  distant  degree  affect  the  interests  of  his 
State.  It  would  be  remembered  that  in  the  m»- 
aion  before  last,  when  a  bill  came  up  from  the 


other  House  for  allowing  the  privilege  of  frank- 
ing a  few  letters  to  a  gentleman  wbo  sat  there  as 
delegate,  aod  had  (revelled  about  tbirieen  han> 
dred  miles  from  the  banks  of  the  Mississippi  to  in- 
form us  that  it  was  inhabited  by  other  creatures 
than  alligators,  the  bill  was  opposed  by  that  very 
gentleman,  uoon  the  ground  that  the  dignity  of 
Georgia  would  be  wounded,  and  her  rights  in- 
jured  by  the  passage  of  that  bill.  It  was  after- 
wards committed  and  recommitted,  whilst  the  un- 
happy delegate  (since  put  in  his  grave,  poor  man  I 
no  doubt  of  a  broken  heart)  was  compelled  to 
wail  several  weeks  without  writing  unuer  privi- 
lege  and  without  drawing  a  sbilhng  of  money, 
until  the  gentleoian  from  Georgia  could  find  leis- 
ure to  secure  the  rishls  and  dignity  of  his  Stale 
from  being  iojureiT  by  allowing  the  delegate  to 
frank  his  billets. 

In  a.  mote  recent  and  far  more  important  trans- 
action, it  might  be  recollected  also,  how  dexter- 
oosly,  how  zealously,  and  how  very  successfully 
be  advocated  the  iniereslt  of  a  litlte  corner  of  the 
Union  known  by  the  name  of  Georgia.  On  tht 
list  of  expenditures  there  would  hereafter  be  seen 
between  one  and  two  millions  accounted  for  by 
being  paid  over  to  the  treasury  of  the  State  he 
represents,  as  the  fair  fruits  of  his  zeal  and  a4- 
dress.  He  may  now  be  ready,  since  be  has  ob- 
tained thus  the  extent  of  his  wishes,  to  banish 
all  local  attachments  pending  this  question.  He 
would  give  him  credit  for  his  assertion,  and  for 
two  reasons:  first,  because  the  gentleman  himself 
had  taid  so  ;  and  next,  because  he  should,  on  any 
other  principle,  be  at  a  loss  to  account  for  the 
vote  he  was  about  to  give. 

Sioce  these  instances  of  State  attachment,  and 
of  the  good  fruits  of  it,  were  so  fresh  in  the  recol- 
lection of  the  Senate,  it  was  to  be  hoped  the  gm- 
tleman  from  Oeorgia  would  allow  members  from 
other  States,  sometimes,  to  imitaie  bis  commend- 
able example,  by  taking  a  little  care  of  the  inter- 
ests of  their  coosiituenis — not  in  the  more  trivial 
question  of  franking  letters  or  of  a  few  dirty  acres, 
but  in  a  question  so  very  setions  in  its  nature  as 
to  strike  at  their  sovereignty  itself. 

Some  attention  was  due  to  the  remarks  of  tba 
gentleman  from  Pennsylvania,  (Mr.  M101.&T,) 
who  went  into  en  ingenious  hut  subtle  distinc- 
tion between  civil  and  political  rights,  artfully 
calculated  tu  divert  the  attention  of  the  Senate 
from  the  true  distinction  upon  which  this  motion 
and  the  main  question  turned,  by  amusing  them 
with  an  ingenious  disquisiiion  00  the  rights  of 
men  in  society,  distiD^uishinK  ibem  under  the 
heads  of  political  and  civil.  But  without  follow- 
ing him  through  his  regular  chain  of  reasoning, 
he  would  make  shorter  work,  and  reduce  all  that 
gentlemen  bad  said  to  tfae  test  of  aoalvsis.  To 
those  Representatives  of  small  States  wno  should 
vole  with  him,  his  disquisition  was  intended  doubU 
less  as  a  sort  of  justification;  and  to  those  of  thno 
who,  although  voting  a^inst  him,  must  be  com- 
pelled to  su Wit,  it  was  kindly  meant  as  a  consola- 
tion under  the  new  dispensation  of  State  in  Auenea, 
They  were  told  that  their  rights  were  of  two 
kinds,  *iz:  political,  in  relation  to  their  standint 
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as  meiDhers  or  a  Stale,  and  civil  in  reference 
their  rights  as  mere  individuals ;  that  their  poli 
Ctl  rights  might  be  abolished  or  abridged,  or  lh< 
State  sovereignties  invaded  and  prostraied,  but 
their  civil  rights  might  remain  unimpaired  ;  that 
they  might,  to  be  sure,  be  less  respected  aa  Jer- 
sefmen,  Rhode  Islanders,  or  Georgians,  but  they 
would  not  therefore  be  less  respected  and  regard- 
ed as  membersof  the  Union,  or  Americans.  Mr. 
D.  said  he  lilted  the  gentleman's  illustration  ol 
his  argument  much  better  than  the  arfcament  it- 
self;  and  he  approved  the  mBchinery  he  bad  em- 
ployed much  more  than  the  use  be  had  made  of 
It.  With  his  leave,  therefore,  be  would  lake  the 
materials  he  bad  furnished  for  the  occasion,  and 
put  them  into  plain  and  simple  allegory. 

The  getiLleman  from  Pennsylvania  had  com. 
pared  the  great  and  small  States  confederated,  Ic 
rich  and  poor  men  associated  in  one  commuoity, 
Let  the  comparison  for  argument's  sake,  be  ad- 
milled  to  be  just,  and  let  the  analogy  be  pursued. 
Suppose  these  rich  men,  four  in  number,  and  the 
poor  men  thirteen,  had  entered  into  a  compact 
which  required  that  a  chief  should  be  chosen  from 
among  them  once  in  four  years,  and  that,  as  their 
Totes  would  be  in  proportion  to  their  wealih,  the 
four  men  would  have  a  preponderance  over  the 
Other  thirteen.  Suppose  them  allowed  to  vote 
for  themselves  exclusively,  but  wiib  this  stipula- 
tion, that  if.  on  the  finl  t«ltot,  a  majority  should 
be  fannd  for  one,  it  should  devolve  upon  the  whole 
Mventeen  to  decideupoD  a  chief,  with  equal  voices; 
would  it  not  in  this  case'bethe  interest  of  these 
four  to  limit  the  choice  to  the  three  highest  on 
the  list,  and  of  the  thirteen  to  extend  it  to  five  7 
In  the  first  case  of  three,  they  would  be  compelled 
to  elect  one  of  the  three  rich,  however  unworthy ; 
tod  in  the  other  case,  they  would  be  at  liberty  t^ 
choose  one  of  their  own  number,  if  they  thought 
bim  better  qualified  than  any  of  the  other  four. 
They  might,  it  was  true,  risk  the  displeasure  of 
the  four  rich  men,  but  why  debar  themselves  from 
doing  it,  if  the  case  should  justify  their  running 
the  riski  This  could  with  propriety  besaid  lo 
be  such  a  case,  or,  to  drop  all  figure,  a  question 
between  the  great  and  small  States.  The  Con- 
atiiDtion  allowed  a  choice  from  the  five  highest 
Otl  the  list,  and  why  should  we  debar  ourselves  of 
the  right  of  such  a  choice?  It  was  a  privilege 
which  ought  to  be  persisted  in,  even  though  the 
resentment  of  the  great  States'might  be  aroused, 
As  expressed  in  the  animated  language  of  the  hon- 
orable gentleman  from  Virginia,  "their  power  was 
great,  and  he  could  hear  the  menace  of  a  for- 
mer day  reverberating  through  the  Senate  Cham- 
ber;" its  eCfeclE  would  perbap  be  best  ascertained 
by  the  vote  which  was  to  follow. 

Mr.  Wright  rose  only  to  correct  an  error  into 
which  the  gentleman  from  New  Jersey  had  fallen, 
cqneerninK  the  number  five,  which  he  had  spoken 
in  favor  of  on  a  former  day;  he  had  never  admit- 
ted nor  argued  that  the  number  five  or  three 
would  afieci  the  Constitution  or  thesmall  States; 
he  had,  on  the  contrary,  declared  that  all  he  want- 
ed was  the  discriminating  principle;  and  so  that 
was  effected,  h;  cared  not  whether  the  choice  wat 


to  be  made  from  five  or  from  twenty.  As  he  had 
not  used  such  arguments,  he  supposed  he  muit 
have  been  imposed  upon,  by  the  misrepresenta- 
tion of  his  sentiments  in  an  infamous  paper,  call- 
ed the  tVcuhittgion  Federaliet,  in  which  nothing 
said  on  bis  side  of  the  House  was  reported  truly; 
ihat  paper  had  falsified  his  speech,  and  be  took 
that  opportunity  to  state  that,  whosoever  was  tba 
reporter  of  his  speech  in  that  paper,  was  guilty  of 
a  lie. 

Mr.  Datton  observed  that  the  allusion  he  had 
made  was  to  the  support  which  the  gentleman  cer- 
tainly gave  to  the  number  five;  as  to  what  the 
paper  alluded  to  might  say,  he  had  nothing  to 

Mr.  WaiQBT  had  repeatedly  advocated  the  dia- 
criminating  principle,  and  he  had  been  represent- 
ed as  holding  opinions  which  he  did  not  hold,  that 
the  amendment  was  an  attack  on  tbesmaU  Slates; 
now,  as  he  had  never  entertained  that  opinion, 
and  as  that  infamous  paper  had  so  raisrepresenira 
him,  he  niusl  repeal,  toat  whoever  wrote  that 
charge  in  that  paper,  wrote  a  lie. 

Mr.  Dayton  hoped  the  gentleman  did  not  mean 
to  connect  him  in  his  observations;  he  could  not 
certainly  suspect  him  as  the  author  of  any  piece 
in  that  paper. 

Mr.  Cocke  had  also  come  in  for  a  share  of  the 

Sentleman's  ibanks,  but  there  were  none  due,  as 
e  had  acted  as  one  of  the  majority,  and  was  will- 
ing by  giving  them  an  opportunity  to  say  all  they 
had  to  say  infavor  of  the  number  five.  With  hiiA, 
at  first,  it  was  a  matter  of  indifference,  so  he  ob- 
tained the  discriminating  principle.  Hie  constit- 
uents were  unanimous  in  favor  of  this  principle 
and  be  had  their  instructions  to  that  eSecl.  He 
preferred  the  number  three  for  the  reasons  he  had 


already  given;  it  brought  the  eleciion  closer  to 
'^  pie;  five  would  give  a  greater  laiitode^ 

the  Legislature,  which  he  did  not 


people ;  five  would  t 
and  subject  it  to  the  Legislaiuic.  wi 
wish  to  see  take  place.  As  to  those  dreadful  coft- 
seqaences,  and  all  this  depredation  of  States,  be 
could  not  see  how  those  things  could  happen. 
What  if  the  larger  States  were  foolish  enough  to 
attempt  the  enslavement  of  the  smaller  States, 
were  the  small  States  bo  feeble  and  so  few  as  not 
lo  be  able  lo  prevent  them  1  As  to  this  degrada- 
tion of  small  States,  he  could  recollect  the  time 
when  it  was  said  that  if  Pennsylvania  would  give 
I  unanimous  vote,  New  Jersey  would  give  a  vote 
counteract  it.  He  knew  nothing  ibal  would 
degrade  a  State  so  much  as  intrigues  of  such  a 
nature;  and,  it  was  to  avoid  that  degradation,  he 
wished  for  the  amendment.  He  wisned  the  Pres- 
ident not  to  be  an  intriguer;  he  wished  to  have 
him  what  he  now  is,  the-man  of  the  people ;  and, 
for  that  purpose,  he  would  vote  for  three. 

Mr.  Jacebon  had  intended  to  have  given  only  a 
naked  vote  on  this  question,  but  the  profusion  of 
compliments  heaped  upon  him  for  merely  die- 
charging  his  duty,  demanded  some  return;  he  bad 
been  sent  to  that  body  to  watch  the  interests  of  hie 
Stale,  and  to  do,  to  the  best  of  in^  judgment,  jus- 
tice  between  it  and  the  United  States.  He  oad 
conceived  the  rights  cf  Oeoraia  invaded,  and  be 
fell  it  to  be  his  doty  to  seek  Jtutice  accorditig  to 
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the  Constilulion.  WhalCKer  i^enllemen  may  ia- 
MDQate  about  dirtf  acm,  nol  Slate  of  ihe  Union 
was  so  much  oppresfed  as  Georgia  had  been ;  not 
by  ihe  large  Slates,  from  whicn  the  genllenian 
apprehends  so  much,  but  b;  the  small-  Let  any 
gentleman  consult  the  Convention  ai  New  York, 
and  tbey  will  find  tbai  not  a  single  small  Slate 
came  forward  (o  support  her  protest  Bgainsl  a 
great  wrong  when  a  treaty  was  sanctioned  that 
TJoIated  her  rights  and  parcelled  out  her  territory. 
As  well  might  Ihe  Union  pretend  lo  giTe upPbil- 
adelpbia  to  Great  Btiiatn,  as  the  county  of  Talas- 
see  to  a  parcel  of  tomahawking  Indians.  Had  that 
geDtlemao  been  a  RepresenieiiTe  no  doubt  he 
would  have  come  down  upon  them  in  thunder,  he 
woulj  hare  with  a  loud  voice  rent  the  Hall  of 
Congress  with  the  wroifgs  of  the  State,  and  the 
niTase  and  carnage  to  which  it  was  exposed  ;  he 
Tould  hare  described  the  children  torn  from  their 
mothers'  arms  by  tbe  unfeeling  savage,  and  dash- 
ed to  pieces ;  the  matron  abused  and  murdered  ; 
and  deplored  that,  lo  tbe  authors  of  such  cruelties, 
tbe  territory  had  been  consigned. 
Genilemen  either  knew  not  or  cared  not  for 


thes 


ind,  after 


thalh 


??;:?!; 


lion,  it  was  only  two  years  ago  thai  half  justice 
was  done ;  for  half  what  was  taken  away  by  usur- 
pation, has  nol  been  restored  hy  justice.  We  had 
paid  other  States  for  defending  tbe  Union,  but 
Georgia  had  not  yet  been  paid,  and  it  remains  yet 
to  be  Inown,  whether  the  widow,  bereaved  of  ner 
iiDsband  iabattie,  or  murdered  by  treachery,  while 
defending  his  country,  or  the  orphan  who  surviv- 
ed her  murdered  parents,  are  to  be  remunerated 
even  for  their  country  and  equitable  demands. 
Government  by  a  law  seized  upon  this  territory 
and  legislated  for  it.  It  was  for  that  territory  a 
Delegate  was  sent,  to  whom  the  genileman  advert- 
ed. He  oppgsed  the  extension  of  the  privilege  of 
franking  lo  any  Delegate,  because  agreeing  to  it 
would  be  Iff  acknowledge  the  title  of  injustice. 

No  State  had  ever  beeit  oppressed  by  Georgia ; 
year  after  year  they  had  sent  petitions  demaodinff 
payment  for  ibe  service  of  the  militia  which  had 
protected  the  frontiers,  hut  they  had  not  been  paid 
tn  this  hour. 

Upon  Ihe  merits  of  the  question  of  numbers,  he 
had  wished  to  lemaia  silent,  but,  as  be  was  up,  be 
would  intrude  upon  the  House  a  few  observations. 
He  preferred  the  number  three,  for  several  serious 
reasons;  he  wished  to  prevent  the  choice  from 
devolving  upon  the  House  of  Representatives)  he 
wished  it  to  be  out  of  their  power,  if  it  should  de- 
rolve  upon  them,  to  elect  any  man  not  evidently 
intended  by  the  people ;  the  smaller  number  would 
render  this  more  certain ;  he  did  not  consider  it  a 
matter  of  any  consequence  from  what  Stale  a 
President  was  cbo*en ;  be  believed  Ihe  small 
States  had  never  offered  a  candidate;  the  period 
was  too  sliort,  since  the.existence  of  the  Govern- 
ment to  admit  of  manv  States  having  an  oppor- 
tunity to  bring  forward  a  candidate:  and  various 
good  causes  had  contributed  to  make  the  selec- 
tioDB  that  had  been  from  large  Slates.  While 
parlies  existed  there  would  he  a  champion  chosen 
by  each;  if  New  Jersey  has  not  brought  forward 


one,  il  cannot  be  for  want  of  inclination ;  and 
where  Princeton  College  exists  it  would  be  un- 
gracious lo  suppose  that  the  requisite  talentsconid 
nol  be  found  there.  Georgia  had  nevtr  wished  10 
bring  forward  a  candidale.neilher  had  Tennessee 
nor  several  other  Slates.  He  believed  thai  wher- 
ever a  man  should  be  found  in  tbe  Union  distiD- 
guished  by  his  virtues, his Reoius,  and  hie  devotion 
lo  republican  principles,  that  he  would  he  taken 
up,  without  concern  for  the  Slate  in  which  he  baa 
his  residence. 

This  league  of  the  large  Stales,  so  much  harped 
upon,  he  could  nol  comprehend;  where  was  it  to 
be  formed,  and  how  7  Are  we  certain  that  Maa- 
sachuseits  and  Virginia.  Pennsylvania  and  New 
Yorf,will,DOtwithatanding_their  distance,  several 

States,hands  and  feet?  No,  sir,  wefindibelarge 
Slates  disagreein?  and  as  jealous  of  each  other  aa 
the  small;  and  with  more  reason,  if  the  argument 
has  any  weight  at  all. 

He  preferred  the  number  three  in  the  amend- 
ment, as  it  brought  the  election  two  degrees  nearer 
to  tbe  people;  because  a  Constitulion  was  not 
intended  for  the  convenience  of  the  servants,  but 
for  the  use  of  the  Sovereign— the  people.  Out  of 
five  persons  Ihe  provision  for  a  choice  was  before 
directed  to  be  made;  the  Constitution  as  now 
proposed  to  be  altered  would  approach  toihe  prin- 
ciple'and  number  of  five  in  a  safer  and  more  cer- 
tain way,  for  the  President  would  be  chosen  out 
of  the  three  highest,  and  the  Vice  President  out 
of  iwo  others,  tt  was  not  proper  that  any  man 
should  have  a  chance  of  being  placed  in  a  situa- 
tion of  so  much  consequence,  contrary  to  the  in- 
tention of  the  people.  It  ii,  iherefore,oar  duty  ID 
prevent  such  an  occurrence;  and  we  ought  to 
send  cur  amendment  to  tbe  people  as  free  from 
defects  as  possible,  because  their  rights  are  in- 
volved therein;  neglect  iheir  rights,  and  they  will 
form  a  Constitutioa  for  themselves ;  or,  in  seekioc 
to  reform  it,  they  will  incur  Ibe  dangers,  either  oT 
a  sanguinary  revolution,  or  of  the  establishment 
of  a  Government  like  that  of  Great  Britain,  sus- 
tained by  corruption  and  wretchedness  of  th« 

Mr,  Tatlor  would  trespass  on  the  House  with 
a  few  observations.  With  other  gentlemen,  he  was 
nol  so  much  disposed  to  dispute  about  the  number 
five  or  three,  as  strenuous  to  obtain  the  principle 
of  designation.  The  argument  of  those  w&o 
opposed  ibeameudmeM,  he  perceived,  had  been 
atl  along  founded  on  eiireme cases,  which,  even  if 
they  were  to  happen,  would  not  produce  the  af- 
firmed eflects  on  the  small  States.  The  number 
three  he  certainly  preferred,  because  it  gave  a 
greater  certainty  to  popular  choice;  the  extreme 
case  of  this  would  he  an  election  hy  the  House  of 
Representalives ;  if  the  number  were  three,  how 
would  this  operate  in  the  House  ?  Would  not  the 
small  States  have  a  greater  share  of  influence 
than  the  large  States,  in  the  proportion  of  thirteen 
Co  four?  Another  ca^e  is,  ibat  election  should 
temain  in  the  divisible  electoral  bodies,  as  hereto- 
fore, or,  in  the  extreme,  be  elected  by  an  accumu- 
lated body  in  tbe   House    of  Repreaentaures. 
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Would  ihis  latter  be  in  faror  of  the  small  States? 
Would  the  election  by  a  Diet  be  preferable  or 
safer  tban  the  choice  b;  Electors  in  various  places 
so  remote  as  to  be  out  of  the  scope  of  each  other's 
iafiuence,  and  so  numerous  as  □□!  to  be  accessible 
by  corruption  1  It  is  true,  that  (he  number  three 
has  a  greater  tendency  to  give  the  choice  to  (he 
people  J  it  cannot  be  true  that  the  small  States 
would  wish  to  place  it  in  ibe  House  of  Repre- 
sentatives, because  three  would  give  the  people  the 
choice;  and,  even  if  they  did  wish  to  take  the 
choice  out  of  the  hands  of  the  people,  it  oueht  to 
be  opposed,  because  it  is  contrary  In  the  spirit  and 
intent  of  the  Constitution. 
The  division  of  election  is  one  of  the  sound- 
'  est  principles  of  the  Constitution ;  elecIioiK  are 
more  free  and  less  liable  to  passion  and  corrupiioo 
in  the  state  of  division ;  for  experience  has  shown 
that  elections,  any  more  than  Executive  powers. 


assembled  in  one  place.  And  why  7  To  prevent 
the  evils  to  which  Diets  or  Legislative  bodies  are 
exposed.  Does  not  three,  then,  adhere  inQoitely 
more  to  the  leading  principle  of  your  Constitution, 
by  placing  it  in  the  power  of  the  numerous  elec- 
tion districts,  and  keeping  out  of  (he  reach  of  the 
numerous  oraccumulate<I  body  the  choice?  Is  it 
not  necessary  to  guard,  by  every  means,  against 
what  has  proved  fatal  to  so  many  Republics? 

Let  the  extreme  cases,  on  (he  other  hand,  be 
taken.  The  number  five  is  adopted.  For  what 
end?  To  carry  ibe  election  to  the  House  of  Rep- 
resentatives; will  the  small  States  be  benefited  by 
five  more  than  three  1  Will  they  not,  from  the 
number,  be  more  likely  to  be  divided  ;  and  would 
not  a  number  of  the  large  States  then  possess  all 
the  advantages  of  number  and  union  ?  For  the 
gentlemen  consider  this  union  of  the  large  States 
as  certain,  and  they  cannot  refuse  their  own  argu- 
ments, or  the  consequences  of  them. 

Suppose  the  elective  power  of  the  people  anni' 
hilaied,  and  transferred  solely  to  the  Legislature  ? 
Would  the  small  States  consent  to  (his?  Would 
they  he  so  blind  ?  Yet,  by  adapting  five,  you  pro- 
mole  this  evil ;  by  three  you  prevent  it.  And  yet 
geniteraen  say  they  look  upon  this  as  only  a  con- 
test of  small  and  large  States. 

The  gentleman  from  New  Jersey  had  talked 
something  of  a  threat,  alleged  to  have  been  thrown 
out  in(hB(  House,  by  him  in  a  former  day's  debate. 
He  would  beg  leave  to  say,  that  the  gentleman 
had  most  egregiously  misrepresented  or  miscon- 
strued him.  But  he  could  see  in  it  a  very  shallow 
stratagem;  he  iboughl  the  gentleman  possessed 
more  skill ;  had  his  Keneralsliip  been  as  great  as 
his  reputation  he  would  not  have  planted  his  am- 
buscade where  the  enemy  must  see  him  from  all 
■ides,  and  expose  all  his  force  by  this  state  of  his 
advance  party.  When  he  heard  this  clamor  about 
the  danger  of  small  States,  be  was  led  to  ask, 
what  was  their  number  ?  And,  looking  round  that 
House,  he  found  that  there  were  thirteen  repre- 


theo,  so  blind  to  their  danger,  that,  possessed  of  e 


full  majority  of  nine  States,  they  will  deny  them- 
selves the  power  of  self-goveinmenti  It  is  a 
principle  of  heroism,  or  something  else,  which 
enables  minorities  to  govern  ;  but  it  is  a  principle 

.* J  -:-.-je^  which  gives  the  Government 

"  ■-"-  It.  Art 

the  form  and  desert  the  substance  ?  How  does  the 
Constitution  now  stand  1  We  choose  from  five 
the  President  and  Vice  President.  How,  if  we 
adopt  three?  Then  the  President  would  be  chosen 
from  three,  and  the  Vice  President  from  two — 
making  five.  Here  preserving  the  substance,  and 
indirectly  the  form.  How,  if  we  adopt  the  desig- 
nating principle,  and  leave  the  number  five? 
Then,  we  would  choose  the  President  from  the 
five,  and  the  Vice  President  from  two  olhei~- 
makingsevenl  The  more  (he  sobject  is  exam- 
ined the  more  we  must  be  convinced  that  three 
should  have  the  preference. 

Before  he  sat  down  he  would  say  a  word  more 
on  the  subject  of  the  threat  alleeed  to  have  come 
from  the  Ancient  Dominion.  If  be  mistook  not 
there  were  intimalioDs  held  out  tn  the  course  of 
the  debate,  that  bloodshed  would  be  the  result  of 
the  amentlment  of  the  Constitution;  and  many 
other  expressions  of  that  nature  bad  been  em- 
ployed, which  by  no  means  argued  decorum,  and 
could  not  serve  as  argument  with  any  member  of 
that  Houae.  The  malignaot  passion  of  jealousy 
was  conjured  up,  to  he  the  herald  of  this  civil  dis- 
cord, and  the  most  disastrous  afflictions  were  pre- 
dicted as  the  consequence.  In  glancing  at  these 
unwarranted  and  unwarrantable  sentiments,  he 
had  assumed  it  as  a  principle  not  to  he  overthrown, 
(hat  free  governments  must  exist  upon  moral  rec- 
titude, or  perish  ;  and  that  if  the  United  States 
were  capable  of  being  aciua led  to  rage  by  their 
pernicious  and  destructive  passions,  rectitude  and 
morality  would  no  longer  exist  Smoug  them, 
and  they  must  be  destroyed  by  each  other.  What, 
sir,  because  there  are  slfong  and  powerful  States, 
must  the  weak  be  tolerated  to  menace  them  with 
injury  and  bloodshed,  without  the  liberty  of  war- 
ring against  (be  fata!  consequences  ?  Are  strong 
men  bound  (o  bear  the  wrongs  done  them  by  the 
weak?  Are  the  rich  to  fold  their  arms  and  bear 
to  be  robbed  by  the  poor  with  silenccj  and  with- 
out remonstrance  1  Yet  such  is  the  inference  that 
must  be  made  from  what  the  gentleman  has  un- 
dertaken to  call  a  threat.  Wherefore  threaten  with 
good  ?  Can  evil  be  the  result  of  good,  or  good  of 
evil  ?  Natural  and  moral  coosequences  flow  from 
moral  actions  ;  and  when  there  are  any  who  un- 
dertake to  do  evil,  it  is  but  strict  justice  he  should 
Eufier.  He  found  some  difficulty  in  bringing  him- 
self to  notice  this  charge  of  a  threat,  because   he 


had  perceived,  particularly  in  the  pafier  published 
"  """     city,  a  common  practice  or  misrep  res  en  ta- 
in a  former  day's  debate  he  had  alluded  to 


the  fatal  efiects  which  the  British  Government 
had  produced  on  the  liberty  and  prosperity  of  that 
couQtrV|by  the  means  of  the  rotten  boroughs;  and 
he  haa  been  misrepresented  as  depreciating  the 
small  States  and  describing  them  as  the  rotten 
boroughs  of  America.    It  mutt  be  obvious  that  a 
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Earposed  inieDlioD  to  misrepment  conld  sione 
BTe  giiea  seDtinaents  of  ihe  kind  aa  utiered  by 
him.  Hehsd  a ol  alluded  to  the  Siatea  ia  theit 
eapeciif  as  States ;  he  had  objected  to  elections 
b7  diets,  and  the  sidi.I1  States  having  hat  few 
representatives,  he  slated  as  more  exposed  to  cor- 
rupt attempts  upon  them,  iban  States  wbeie  the 
nninber  was  latter.  la  an  eleciion  bjr  the  House 
of  Representatives  this  would  be  the  case;  some 
States  have  but  one,  others  two  representatives, 
attempts  would  be  made  upon  lhc:m,  anil  though 
wa  have  had  virtue  enough  lo  resist  temptation, 
OUT  country  must  be  like  all  others  subject  to  the 
cosnai  decay  of  virtue,  and  at  a  future  day  the 
representatives  of  small  Stales  may  bvcoroe  is 
venal  as  those  of  the  rotten  boroughs  of  England ; 
and  no  longer  represent  the  feelings,  the  interests, 
or  the  freedom  of  their  country. 

Mr.  AnAHB  in  a  former  debate  had  stated  that 
he  had  not  a  wish  to  avoid  or  seek  for  the  yeas 
and  nays  on  any  question ;  on  the  present  occasion, 
however,  he  would,  when  the  question  was  taken, 
call  for  the  yeas  and  navs.  But  his  own  rote  on 
the  final  question  would  be  governed  by  the  de- 
cision of  tlie  number  five,  and  he  wished  to  have 
some  record  of  his  vote,  that  he  might  be  here- 
after able  to  defend  himself  against  any  cha^e  of 
incoasislencv .  On  the  principle  of  the  amend- 
ment he  had  formed  his  opinion,  and  he  was  free 
to  confess,  that  aotwilbsianding  the  many  able 
productions  which  he  bad  seen  against  it,  he 
thought  it  calculated  to  produce  more  good  than 
evil.  He  was  not  however  influenced  in  this 
opinion  by  the  instructions  which  had  been  read 
Id  a  preceding  debate  from  a  former  Legislature 
of  Massachusetts  to  their  Senators;  he  presumed 
these  were  not  read  by  way  of  intimidation.  To 
the  instructions  of  those  to  whom  he  owed  his 


1  that  House  be 


>uld 


pay  every  respect 


that  was  due,  but  be  did  not  think  that  the  reso- 
Intioos  of  a  Legislature  passed  in  March  1799  or 
1800  ought  to  have  the  same  weight.  Since  that 
time  four  total  and  complete  changes  had  taken 
place,  and  probably  not  one  third  of  those  who 
gave  those  instructious  now  remained.  He  held  a 
seat  in  the  Legislature  himself  three  years  since, 
but  did  not  perceive  any  particular  anxiety  on 
the  subject,  and  he  did  not  think  that  the  present 
Legislature  would  be  extremely  offended  if  he 
were  to  pive  a  direct  vote  against  what  vras  re- 
commended  four  years  ago.  But  as  it  seemed  to 
be  read  to  indoence  him  he  would  state  bis  rea- 
sons for  his  vole. 

Upon  the  alietuiioa  of  the  number  from  that 
agreed  upon  by  the  House  of  Representatives 
several  argnmenis  had  been  offered ;  they  were  of 
three  descriptions. 

1.  That  no  alteration  of  the  Constitution  ought 
to  lake  place  unless  it  should  be  indispensably 
neceMary,  and  that  in  altering  the  Constitution 
no  demirture  should  be  made  from  its  spirit. 

2.  That  it  ought  not  to  be  carried  in  the  House 
of  Representatives. 

3.  That  the  alteration  proposed  would  affect 
the  small  States. 

To  tlie  first  he  vould  say  that  although  the 


amendment  might  be  useful,  yet  it  was  not  necee- 

The  gentleman  from  South  Carolina  (Mr.  But- 
leh)  had  arzued  on  ibr  necessity  of  adhering  to 
the  principles  of  the  Constiiuiion  on  a  former 
day  with  great  force;  and  though  his  arguments 
were  used  upon  an  amendment  of  anolber  kind 
proposed  by  himself  they  applied  in  this  case  as 
closelv  as  possible ;  the  same  arguments  had  been 
used  ny  other  gentlemen,  on  a.  suggestion  ^f  the 
gentleman  from  New  Jersey  (Mr.  Dayton)  con- 
cerning the  abolition  of  the  ofSce  of  Vice  Presi- 
dent. It  is  true  that  some  gentlemen  declared  that 
they  had  no  objection  to  the  abolition,  but  disap- 
proved of  the  lime  it  was  brought  forward ;  be 
aftreed  and  voted  with  the  gentleman  on  that  oc- 

But  the  ^ound  is  now  changed  and  we  are  told 
that  tbe  principle  of  designation  is  not  so  much 
the  choice  as  lo  keep  the  election  out  of  the  House 
of  Representatives,  and  in  a  variety  of  ingenious 
arguments  we  are  referred  back  to  antiquity  to 

{'usiify  the  injurious  efiect  resulting  from  eleciiona 
y  diets.  As  a  speculation  upon  the  principles 
of  government  he  admired  the  gentleman's  inibr' 
mation  and  eloquence,  but  he  was  not  prepared 
to  act  upon  the  principle.  We  bad  been  shown 
rtie  great  ineonveniencesof  carrying  the  elections 
into  [he  House  of  Representatives;  make  it  a  se- 
parate question,  and  let  it  be  fairly  and  fully  dis- 
cussed and  be  would  then  prepare  bis  mind  to 
vote.  But  before  he  could  act  on  it  now.  be  would 
just  observe,  that  if  you  do  not  pursue  taai  course 
you  pursue  some  other,  and  it  would  be  necessary 
to  provide  a  substitute  before  we  abandon  that  wS 

Kssess.  This  consideration  he  therefore  thought 
d  no  concern  with  the  subject  before  us. 
On  Ihe  third  point,  that  it  would  essentially  af- 
fect the  rights  of  tbe  small  States,  he  thought  it 
the  true  object  of  discussion ;  and  he  saw  it  wholly 
as  a  federative  question,  and  rejected  all  arguments 
of  tbe  popular  kind.  From  the  mode  in  which  it 
had  been  argued  the  question  would  seem  to  be  a 
dispute  between  sixteen  small,  and  one  large  State. 
The  Constitution  however  was  a  combination  of 
federative  and  popular  principles.  When  you 
argue  upon,  or  wish  to  change  aav  of  its  federa- 
tive principles,  you  must  use  analogiea  as  argu- 
ments ;  popular  arguments  will  not  apply  lo  fede- 
rative principles.  The  House  of  Representatives 
was  founded  on  popular  principles ;  in  this  House 
the  represeniaiiou  is  federalive^nd  not  popular, 
it  is  in  its  nature  aristocratic.  The  foundation  of 
all  popular  representation  is  equality  of  rotes; 
bul  even  the  ratio  of  representation  is  different  in 
different  Stales;  the  numbers  in  Massachusetts 
and  Virginia,  in  Vermont  and  Delaware,  are  dif- 
ferent  in  their  proportions;  but  still  an  equality 
of  representation  is  preserved,  and  the  only  differ- 
ence is  in  the  details.  But  if  you  argue  upon  tha 
principles  of  the  Senate,  this  equality  of  popular 
representatioii,  or  by  an  equal  or  relatively  equal 
number,  will  not  apply  ;  you  must  discuss  [[upon 
another  species  of  equality,  of  sovereignties,  and 
the  independence  of  several  Slates  federatively 
cotmected.    Applying  principles  then  to  the  elac- 
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(ion  of  President,  if  you  reduce  the  number  froi 
which  the  House  of  RepresenlatiTea  is  authorized 
to  choose,  do  you  Dot  allacb  the  principles  of  tlie 
federal  compact,  raiher  than  the  rights  of  the 
small  Stales?  The  Execuiive,  it  had  been  said,  is 
the  man  of  the  people ;  true,  and  he  13  also,  as  wac 
said,  though  upon  different  grounds,  the  man  ol 
the  Legislature — it  was  here  a.  combined  principle, 
federalire  and  popular.  Virginia  had  in  thai 
House.!  wet)  ty 'two  popular  represen  tali  res,  in  this 
she  has  two  federalivE;  Delaware  has  one  popu- 
lar and  two  federative  reprenenlalives.  And  even 
in  ihe  operation  of  election  in  the  popular  branch 
of  Congress,  the  federative  principle  is  pursued, 
■nd  the  Stale  which  has  oiily  one  popular* repre- 
•entatire  has  an  equal  voice  in  thai  instance  with 
the  State  that  has  twenty'tno  popular  represen- 
laliTea.  Ii  was  therefoieevidenl  thai  the  attempt 
to  alter  the  number  from  Qve  to  three,  is  an  attack 
BJion  the  federalive  principle,  and  not  upon  the 
small  States. 

In  answer  to  the  gentleman  from  New  Jersey, 

iMr.  Datton,)  the  ^enlleman  from  Maryland 
Mr.  Smith)  had  said  he  was  not  surprised  to 
hear  htm  who  was  a  member  of  the  old  Confede- 
ntioD  talk  of  the  jealousy  of  States,  and  express- 
ed much  exultation  that  those  State  jealousies 
had  been  long  laid  asleep;  that  he  had  been  ten 
fears  in  th^  Government  and  had  heard  nothing 
of  them  J  hoped  never  to  hear  of  them  again.  He 
was  equally  happy  that  ihey  had  been  so  long  laid 
asleep;  but  why  was  it  that  ihey  had  not  com- 
plained ?  For  very  different  reasons  from  those 
which  had  been  inferred.  It  was  because  the  ei- 
eellent  provisions  of  the  Conslilution  had  guarded 
tgaiost  all  cause  of  complaint.  The  Slates  had 
no  reason  to  murmur,  and  they  had  not  been 
stirred  up;  but  is  it  to  be  therefore  inferred  that 
if  yoa  DOW  give  them  cause,  that  tbey  will  be 
equally  silent,  and  that  it  may  not  tend  to  civil 
jiscord  1  He  knew  of  tiothing  more  likely  >o  stir 
them  up  than  an  attempt  to  reform  voui  federa- 
tire  institutions  upon  popular  principlei. 

The  gentleman  from  Virginia,  as  be  understood 
biin  the  other  day,  had  intimated  that  the  smaller 
States  ought  to  be  cautious  bow  ihey  excited  the 
indignation  of  the  large  States;  on  this  account  he 
had  complained  that  the  gentleman  from  New 
jersey  had  misrepresented  him.  Prom  the  illus- 
tratioQ  of  his  aiaiements  now  giren  he  was  per- 
laaded  that  no  threat  was  intended  on  that  occa- 
aion;  but  as  that  impression  was  made,  it  surely 
was  incumbent  on  those  who  felt  it  to  notice  it. 
Was  it  unnatural  for  a  gentleman  coming  from  a 
eomparatively  small  Siaie  to  feel  indignant  un- 
der such  a  circumt^tanee?  The  gentleman  from 
Virginia  (Mr.  Taylor)  is  so  ingenious,  that,  like 
all  lo^nious  men,  his  sentiments  are  not  at  once 
accessible  to  plain  minds,  and  to  Ibis  cause  mis-, 
apprehension  ought  to  be  attributed. 

Another  gentleman  from  Virginia  (Mr.  Nicbo- 
l&b)  had  said  that  the  amendment  had  origioated 
with  .the  small  Slates;  that  the  small  Slates  hav- 
ing a  majority  in  this  House  and  a  majority  of 
the  Legislatures,  may  defeat  it  if  they  choose  ; 
and  these  are  with  him  deciaive  as  to  safety.   But 


the  gentleman  has  not  taken  into  view  that  this 
question  of  number  has  never  been  before  ths 
Slates,  and  that  having  had  no  opportunity  to  ex* 
amine  it,  the  arguments  do  not  apply.  It  is  by 
this  principle  his  own  vote  should  he  regulated ; 
if  three  were  adopted,  ha  should  vote  against  the 
amendment.  • 

But  the  gentleman  (Mr.  Taylor)  had  taken 
another  novel  ground — that  the  smaller  number 
was  the  most  favorable  to  ibe  small  States.  This, 
however,  he  sunporied  by  a  mode  of  argument  to 
which  he  had  nimself  objected.  He  had  srgaed 
that  if  it  was  proposed  to  vest  the  election  of  Pre>> 
ident  in  the  House  of  Representatives  exclusive- 
ly, it  would  not  he  agreed  to  by  the  small  State^ 
because  it  was  contrary  to  their  interests.  But 
this  was  an  extreme  case,  and  the  gentleman  wdl 
knew  that,  so  far  from  its  being  consistent  with 
sound  lo^LC.lo  argue  from  extreme  cases,  they  are 
not  admitted  into  argument  at  all. 

Mr.  S.  Smith  when  he  made  the  motion  for 
filling  up  the  blank  with  three,  did  it  after  Ihe 
most  deliberate  cooEideraiion  of  the  theory  and 
Ihe  principle!  of  Ihe  Conslilution;  which,  if  he 
understood  it  ri^hi,  intended  that  the  election  of 
the  Executive  should  be  in  tlie  people,  or  as  nearljr 
as  was  possible,  coosislent  with  public  order  and 
securitv  to  the  r'gbl  of  luffraee.  The  provision 
admitting  the  choice  by  the  House  of  Represent- 
aiives,  was  itself  intended  only  for  an  extreme 
case,  where  great  incoovenienee  might  result 
from  sendinga  defective  election  back  to  the  pe> 
pie,  as  is  customary^  in  Massachusetts,  where,  if 
the  majority  is  deficient,  a  new  eleeiion  ts  requir- 
ed. Our  object  in  the  amendment  is  or  shoald  be 
to  make  the  election  more  certain  by  the  people. 
This  was  to  be  done  most  effectually  by  leaving 
it  to.tbem  to  designale  the  persons  whom  they 
preferred  for  each  office.  As  under  the  preheat 
form  there  was  an  extreme  case,  so  there  might 
be  when  the  change  of  number  should  take  place; 
for,  although  even  with  the  number  three,  there 
was  a  possibility  of  the  choice  devolving  on  the 
House  of  Representatives,  yet  the  adoption  of  the 
designating  principle  and  the  number  three,  would 
render  the  case  less  probable.  It  never  wa*  the 
intention  of  the  framers  of  the  Constitution  that 
Ihe  election  should  go  to  the  House  of  Represent- 
atives but  in  the  extreme  case ;  nor  was  it  ever 
contemplated  that  about  one-fifth  of  the  people 
should  choose  a  President  for  the  rest,  which  cer- 
tainly would  be  Ihe  case  if  what  some  gentle- 
men contended  for  were  to  take  place.  When 
gentlemen  contend  for  such  a  power  as  would 
transfer  the  choice  from  the  people,  and  place  it 
in  the  hands  of  a  minority  so  small,  how  happena 
it  thai  gentlemen  will  not  bear  to  hear  of  the 
efforts  which  such  arguments  or  such  measure! 
would  produce  on  the  large  States?  It  was  not 
the  interest  of  the  small  States  (o  combine  against 
the  large.  Suppose  it  were  possible  that  the  four 
large  Stales  should  combine — and  a  combination 
of  the  small  States  alone  could  produce  such  an 
effect— nine  Stales  in  Ihe  Union  have  but  thirty- 
two  votes  out  of  one  hundred  and  forty-iwo,  jtt 
vote  each,  make  a  majority 
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>n,  though  in  relstion  to  populat 
the*  cootaiD  only  about  one-Sfrh  of  ibe  who 
and  hy  xuch  a  proceeding  the  ooefifib  might 
choose  a  President  and  Vice  President  in  de6aDce 
ortlie  other  four-fifths.    What  would  be  the 
sequence  of  such  an  election  ?    At  a  subseq 
electioD  the  large  Stales  would  corobioe,  aad  by 
the  use  of  their  rotes  they  would  frustrate  en 
object  which  the  small  States  might  use  their 
forls  to  accomplish. 

Noiwilbtitnding  what  had  been  said  coneei 
ing  the  jealousy  of  States,  be  could  see  nothing 
in  It  but  the  learen  of  the  olJ  Conffress,  thrown 
in  to  work  tip  feelings  that  bad  been  long  still.  It 
was  the  foiiorn  Lope,  the  last  stratagem  of  party ; 
and  he  was  the  more  disposed  to  think  so,  when 
he  saw  gentlemen  from  the  large  Slates  coming 
forwardas  the  champions  or  ihesmall— ibis  might 
to  be  sure,  be  raaKaanimily  ;  but  if  his  discernment 
did  not  deceive  biin,  it  was  a  stratagem  to  divide 
the  friends  of  the  amendment.  Why  was  not  the 
aame  jealousy  entertained  of  the  power  of  thirteen 
out  of  seveDteen  combining  and  giving  absolute 
law  to  the  other  fout?    Why  have  gentlemen 

Kid  no  regard  to  the  experience  which  they  have 
d  from  the  last  election,  when  less  than  one 
third  of  the  members  harassed  the  public  mind, 
kept  the  Union  inagilalion,  and  C  on  eress  en  pros- 
sea  to  the  exclusion  of  neatly  all  other  business 
for  two  weeks  1  Suppose  that  the  House  bad 
been  asaecessible  to  corruption  as  the  dietsoT other 
nations  hare  been,  and  that  three  men,  having  in 
their  power  the  votes  of  three  States,  had  been 
leized  upon,  and  the  eleclioo  made  contrary  to 
tbe  wishes  of  the  people.  What  would  be  the  ef- 
fect— on  the  minds  of  the  people— on  the  admin- 
islratioo  of  the  Governioent— and  on  the  attach- 
mcDt  which  the  people  feel  for  the  Constitution 
itself?  He  need  not  attempt  to  describeihe  effects. 
But  it  is  our  dut^  to  prevent  the  return  of  such 
dangers,  by  keeping  the  election  out  of  that  House. 
And  the  most  efieciaal  mode  is  to  fix  the  selection 
from  tbe  number  three. 

The  ^ntleman  from  New  IrTaej  had  affected 
lo  consider  a  camparison  of  the  efiects  of  combi- 
nations of  States,  as  a  Ihreal  against  the  small 
States.  He  had  listened  as  he  always  did  to  the 
ingenious  arguments  of  the  geDtlemaa  from  Vir- 
ginia (Mr.  Taylor;)  he  thought  behad  attended  to 
Lis  arguments  with  particular  attention  on  that 
occasion,  because  thev  carried  to  his  mind  that 
conriclion  which  truth  always  carries  couched  in 
the  lanzuaKe  of  sincerity.  To  him,  the  gentle- 
man's oDservatioDs  on  that  day  conveyed  the  same 
ideas  and  conviciions  which  his  explanations  con- 
Teyed  ibis  day  in  a  more  copious  way,  but  to  him 
it  appeared  impossible;  and  if  he  had  not  heard 
tbe  gentleman  from  New  Jersey,  (he  confessed 
with  astonishment,)  he  could  not  have  believed  it 
practicable  lo  give  any  cotorios  of  menace  to  his 
arguments.  The  gentleman  from  New  Jersey 
had  censured  the  gentleman  from  Georgia  for  his 
attention  to  the  Slate  which  he  represented ;  but 
what  bearing  had  the  gentleman^s  discharf^  of 
bis  duty  lo  his  State  on  the  present  question  7 
The  gratlemuL  from  Qeo^ia  n>d  not  taken,  up 


tbe  present  question  on  the  narrow  ground  of  a 
selfish,  jealous,  and  illiberal  policy,  but  upon  great 
national  principles.  It  was  the  practice  of  that 
gentleman  to  hcI  ;  it  was  his  practice  lo  discbarge 
his  duty  with  fidelity  to  his  Slate  and  to  his  coun- 
try at  large,  and  such  conduct  reflected  honor 

The  gentleman  from  Massachusetts  (Mr. 
AuAMe)  says  we  had  forgot  the  main  object;  that 
we  chanced  our  grounn  j  and  ibat  having  first 
claimed  the  designating  principle,  we  abandoned 
it  in  order  to  keep  the  election  of  President  out  of 
the  House  of  Represent  at  ivei.  The  gentleman 
bad  misconceived  the  subject  entirely;  i(  he  would 
only  ooDsider  the  subject  again,  he  would  find 
that  nothing  had  been  abandoned,  nor  anything 
new  assumed;  he  would  find  that  the  principles 
correspond  so  exactly  as  to  support  and  enforce 
each  other.  It  is  id  place  the  election  in  lbs 
hands  of  the  people  we  wish  to  designate;  it  is 
for  the  same  purpose  we  wish  to  keep  the  election 
out  of  the  House  of  Representatives ;  it  is  to  pre- 
vent intrigues  we  wish  to  designate;  it  is  to  pre- 
vent intrigues  we  wish  lo  keep  the  choice  out  of 
the  House  of  Representatives;  it  is  lo  conform 
the  election,  out  of  three  instead  of  five,  lo  the 
spirit  of  the  Constitution,  that  we  wish  to  adopt 
that  number,  and  ihe  wish  to  keep  it  out  of  the 
House  of  Representatives  is  already  sanctioned 
bv  the  Constitution.  Where,  then,  is  Ibis  contra- 
diction— this  abandooment  of  one  principle  and 
adoption  of  another?  Wben  he  referred  to  one 
part  of  tbe  gentleman's  speech  and  compared  it 
with  aDothef,  he  telt  some  concern  wben  ne  con- 
sidered the  gentleman  as  the  champion  of  the  small 
Slates. 

Mr.  AoAMs  said  he  did  noi  professs  to  be  the 
champion  ef  the  small  States. 
Mr.  Smitb. — Wben  the  gentleman  first  rose  he 
id  he  was  the  representative  of  a  large,  and  he 
did  call  for  the  champions  of  the  smalfStates  to 
come  forth,  in  their  defence;  upon  ihe  failure  of 
an  answer  lo  this  challenge  he  had  boldly  entered 
Ihe  lists  himself  in  their  defence,  and  carried  his 
:hiralry  so  far  as  to  marshal  the  contending  par- 
ies, contrary  to  all  former  order,  into  sixteen  small 
ind  one  large  State!  What  was  the  intentioit  of 
this  mode  otdislinctiot);  lowhat  end  was  it  direct- 
ed ?  Was  it  not  to  excite  envy  and  jealousy,  the 
t  of  all  passions  which  affect  man  7  Was  it 
istent  with. professions  of  t^rd  for  tbe  public 
good  to  encourage  this  rivalry  of  States — the  com- 
mercial against  the  aericultural— the  East  against 
the  South — tbe  small  against  the  large  ?  There 
something  in  this  besides  liberality.  Hesays 
„.  .J  not  the  champion  of  tbe  small  States,  yet  ha 
tells  you  how  they  could  be  stirred  up  and  what 
wonid  be  the  consei^uence  if  they  were  roused ; 
he  tells  you  of  the  distioctian  heiween  federative 
and  popular  principles  ;  and  has  employed  all  hit 
ingenuity  to  induce  the  belief  that  we  wish  to 
undo  ihe  federative  principle,  to  sacrifice  it  to  the 
popular  princinla,  which  is,  he  has  told  you,  the 
thing  above  all  others  which  would  stir  up  the 
tmail  Statea  and  no  doubt  arm  this  classification 
of  lixteen  agaioit  the  one  State.    But  the  people 
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were  not  to  be  stirred  up  bf  sucb  argucneDt ; 
Ibey  would  koow  the  value  of  DalioBAl  unioa  and 
unaoinittf  to  their  prosperity  and  liberty  too  well 
to  be  led  away  by  anylhing  we  may  say  or  do  on 
this  floor. 

While  be  was  up  he  would  oBer  an  obaerTatioD  or 
two  on  what  bad  fallen  from  the  geDtleman  from 
South  CaroLioa.  He  bad  said  that  the  object  of  the 
ameudmeot  was  to  preTeot  the  election  of  a  Fed- 
eral Vice  Presidenl.  Undoubtedly  such  would 
be  the  effect  of  the  ameadmeut.  The  real  effect 
of  the  amendment  waatwo-fold — to  guard  a^inst 
the  dai^;ers  of  intrigue  and  corruption,  and  to 

gace  the  choice  in  the  power  of  the  people, 
ould  (hat  gentlemaa  who  waa  a  member  of  the 
ConreaiioD  object  to  tender  one  of  lis  fairest  and 
best  prioeipleimore  safe  and  secure?  Was  it  an 
objeciioDable  principle  to  secure  to  the  majority 
of  the  people  ine  right  of  choosing  their  chief  om- 
cers  ?  This  was  intended  by  keeping  the  election 
out  of  the  other  House,  and  by  limiting  the  num- 
ber to  three  to  leave  as  little  room  for  corruptiou 
as  possible,  should  it  ever  devolve  by  any  acci' 
dent  on  that  House  to  make  the  choice.    For  if 


among  ourselves  butdread  it  from  foreign  nations. 
Had  our  people  been  as  corrupt  as  European  na- 
tions generalljr  are,  there  was  a  facility  for  it  at 
our  late  election ;  but  the  members  were  incor- 
ruptible and  we  were  saved.  It  is  to  guard 
turainst  the  danger  we  look  for  this  amendment. 
Tnat  gentleman  being  a  member  of  the  CoDven- 
tion  who  formed  the  Constitution  deems  it  sacri- 
lege 10  touch  that  instrument,  yet  in  an  early 
state  of  discussion  he  had  found  that  sacred  as  tt 
was  to  him  there  was  a  part  which  he  wished  ro 
change,  and  had  brought  forward  an  amendment 
for  the  purpose.  The  merits  of  that  gentleman's 
amendment  be  was  not  now  called  upon  to  dis- 
cuss, but  with  the  lights  which  be  at  present  pos- 


ixlraordinary  if  other  eenllemen  should  wish 
to  amend  certain  parts,  when  one  of  the  framers 
of  the  Conslitniion  had  thought  it  susceptible  of 
amendment. 

Mr.  PicKBRina  had  not  intended  to  have  spoken 
00  this  question  so  far  as  it  concerned  the  num- 
bers ;  but  as  he  should  piobably  vote  differently 
from  his  colleague,  he  conceived  it  proper  to  give 
his  motives  for  his  vote.  His  wishes  for  the 
entire  preservation  of  the  Couslitution  were  so 
strone,  that  be  regretted  any  change  was  cod- 
templated  to  he  made  in  it,  and  he  wished  if  an 
alteration  was  made  to  keep  as  near  as  possible 
to  the  spirit  of  the  Constitution  as  it  now  is,  and 
it  appeared  to  him  that  the  number  three  con- 
formed more  to  that  spirit  than  the  number ^iw. 
He  believed  it  to  be  the  intention  of  the  ConsLita- 
lioa,  that  the  people  should  eUct.  As  to  what  gen- 
tlemen said  concerning  the  will  of  the  people,  he 
paid  but  little  regard  to  it.  The  will  of  the  peo- 
ple 1  he  did  not  know  how  the  will  of  the  people 
could  be  known — how  gentlemen  came  by  it;  it 
would  HOI  be  asserted  that  it  wu  to  be  found  in 


the  n 


:uth 


the  subject  We  have  seen  an  amendment  brought 
forward  from  New  York,  but  was  that  an  expres- 
sion of  the  public  opinion?  if  it  was,  it  was  a  very 
remarkable  one,  for  it  contained  an  absurdity — 
visible  to  every  one.  He  wished  to  avoid  inno- 
vations on  the  Coosiiiution,  and  to  preserve  the 
combined  operation  of  federative  and  populai 
principles  upon  which  it  rested  unimpaired. 

Mr.  WoRTHEKOTotf  hoped  the  number  three 
would  he  adopted  in  preference  to  five.  Never- 
theless be  approved  so  much  of  the  principle  of 
designation  m  the  election  of  the  President  and 
Vice  President,  that  rather  than  lose  it  be  would 
vote  for  it  with  either  number. 

The  yeas  and  nays  being  called  for  on  filling 
up  the  blank  with  tne  largest  number  according 
to  order;  the  votes  were — yeas  12,  nays  19,  as 
follows : 

Yiis— Means.  Ailams,  Bailey,  Butler,  Coudit,  Day- 
ton, Hillhonse,  Olcott,  Plumer,  Tncy,  Welb,  Wbita, 
and  Wright. 

Nits — Menrs.  Baldwin,  Bimdley,  Breckenridge, 
Brown,  Cocke,  £]ler;,  Fruiklin,  Jmcluon,  Logan  Mac- 
lay,  Nicholu,  Pickering,  Potter,  Israe]  Smith,  John 
Smith,  Sunuel  Bmith,  Stone,  Taylor,  and  Worlhington. 

The  question  on  the  number  three  being  inserted 
was  then  put,  and  the  yeas  and  nays  being  de- 
manded by  one  flfth  of  (he  members  present ;  (hey 
were,  yeas  SI,  nays  10,  as  follows: 

Yiis — Meaata.  Bailsy,  Baldwin,  Bradley,  Breekan- 
ridge.  Brown,  Cocke,  EUery,  Franklin,  Jackaon,  Logan, 
Maclay,  Nicholas,  Pickering,  Potter,  larael  Smith,  Johi) 
Smith,  Samuel  Smith,  Stone,  Taylor,  Woithington, 
and  Wright. 

Niti  —  Messrs.  Adams,  Butler,  Gondii,  Dayton, 
Hillhause,  Olcott,  Plainer,  Tracy  WelU,  and  White. 

The  House  then  adjourned. 


WEnHBanAT,  November  30. 

Mr.  John  Smith  presented  the  petition  of  Wil- 
liam Qahagao  and  others,  sedlers  at  Dayton  and 
Mercer's  Station,  in  the  Stale  of  Ohio,  prayins  a 
deduction  from  loe  price  of  certain  lands  stipula- 
ted for,  on  the  15th  of  November,  1795,  for  reasons 
stated  in  the  petidon ;  and  the  petition  was  read. 

Ordered,  That  it  be  referred  to  the  committee 
appointed  on  the  1st  instant,  on  the  petition  of 
Jonn  Grouse  and  others,  to  consider  and  report 
thereon  to  the  Senate. 

Ori  motion,  it  was  agreed  that  the  consideration 
of  the  hill,  entitled  "An  act  to  repeal  an  act,  enti- 
tled 'Ad  act  to  establish  an  uniform  system  of 
bankruptcy  throughout  the  United  States,"  the 
order  of  the  day,  he  postponed. 

AMENDMENT  TO  THE  CONSTITUTrON. 

The  Senate  resumed  the  consideration  of  the 
report  on  the  amendment  to  the  Constitution  «■ 
amended  yesterday,  which  was  read,  as  followa : 

Rttohed,  by  thi  Smale  and  Hoatt  of  Rtprttenta- 
tiva  of  the  United  Stait*  of  Amaiea,  tn  Congreta  am- 
ttmb&d,  Itoo-thirdt  of  botk  Houtu  teneurring,  That 
the  ibUowing  anMDdiBeot  be  propoaed  h>  the  Legial*- 
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tuttsoftliewTenlStatMiUaiiinicndnient  tothaCon- 
atitutioD  oC  the  United  States,  which,  nhen  ratified  bj 
three-fourth*  of  the  raid  Legislaturea,  ihall  be  v^iid  to 
alt  inteula  and  purpocea  ai  &  part  of  the  Mid  Conatita- 

Id  allfatilre  eleettonxifPiMideiitaDd  VicePieaident, 
the  Blectan  shall  Dvne  in  their  bolloti  the  person  voted 
for  aa  President,  and  in  distiuct  ballots  the  person  voted 
for  as  Vice  Pmsident,  of  whom  one  at  leait  shall  not  be 
an  inhabitant  of  the  same  State  with  Ihenuetve a.  The 
person  voted  for  as  Pieeident  having  a  majoritj  of  Che 
vales  of  all  the  Electors  appointed,  shall  l>e  the  Freai- 
dent;  and  if  no  person  have  aiteh  majoritj,  then,  from  the 
three  highest  on  the  list  of  Chose  voted  for  as  President, 
the  House  of  Bepresenlatives  shall  choose  Che  President- 
Bat  in  choosing  the  President,  the  votes  shall  be  taken 
bj  States,  the  representation  iTom  each  State  having 
one  vote ;  a  qoorum  for  this  purpose  shilt  consist  of  a 
member  or  members  from  two-thirds  of  the  Htatea,  and 
a  majorit;  of  all  the  Slates  shall  be  necessary  to  a  choice. 

The  person  having  the  greatest  number  of  votes  as 
Vice  Prendent,  shall  be  the  Vice  President,  if  such 
number  be  a  majority  of  the  whole  number  of  Electors 
appotated,  and  if  no  person  have  a  majority,  then,  from 
the  two  Ughest  numbers  on  the  list,  the  Senate  shall 
choose  the  Vice  President ;  a  quorum  for  the  purpose 
■hail  condst  of  two-thirds  of  the  whole  number  of 
Senators,  and  a  majority  of  the  whole  number  ehi 
neceaaaryto  a  choice.  But  no  person  Constitutionally 
ineligiUe  to  the  office  of  Prradent,  ihoU  be  eUgibti  ' 
that  of  the  Vice  Fresulenl  of  the  United  States. 

Mr.  Bbadlev  ihoucht  jorae  provision  should 
be  made  a^inst  the  dimculliea  which  might  arise 
upOD  an  equality  of  roles  beiweea  several  eandi 
dates.  For  example,  though  the  amendment  a 
it  itaodE  contempUies  a  choice  from  the  three 
highest,  there  may  be  four  who  have  equal 
nam  hers. 

Mi.  Wbiobt  said  it  was  not  possible,  under  the 
desif^nating  principle,  for  four  persons  to  hire  an 
equal  number,  and  hare  a  majotiljr  of  the  whole 
of  the  votes  libewise. 

Mi.  Adams  thought  that  someezplanaiion  should 
be  si  ven  of  the  principle  upon  which  the  Totes  were 
to  be  cooDted ;  and  if  it  were  to  go  to  the  Hoiue 
of  Represenla lives,  whether  tbe  choice  was  to  be 
■adefrom  the  three  highest  numbers,  even  if  three 
were  unequal,  or  if  onTy  two  were  equal,  in  nnm- 
bera,  and  the  third  being  one  of  the  highest,  were 
still  less  in  nnmber  than  the  other  two. 

Mr.  Bradlgt  said  that,  under  the  amendment 
as  it  DOW  stood,  a  candidate  with  one  vote  tna.j 
be  chosen,  (for  there  had  been  single  votes,)  and 
there  being  two  candidates  equal  io  votes,  then  the 
'House  of  Representatives  would  have  the  power 
to  choose  the  third.    He  would  offer  an  amend- 

Mr.  SuiTa  wished  tbe  gentleman  would  let  his 
amendment  lie  over  for  the  present,  or  it  might  be 
primed. 

Mr.  Taylor  ihonghl  that  the  word  "  highest," 
iu  tbe  eighteenth  line,  should  be  changed. 

Mr.  BcTLER. — It  is  evident  gentlemen  cannot 
agree  among  themselves.  Now,  if  one  aide  pro- 
poses one  measure,  and  another  a  second  measure, 
and  so  on  CO  a  third  and  a  fourth,  (all  of  which 
appeared  to  him  objectionable,)  there  was  litile 


prospect  of  arriving  at  any  useful  conclusion.  Yes- 
terday we  had  h^rd  of  objections  Co  extreme  cases, 
and  yet  all  the  arguments  used  were  drawn  from 
extreme  cases.  If  they  were  data  (hen,  they  must 
be  data  now.  But  it  was  very  clear  that  the  real 
object  was  to  [ake  away  from  a  portion  of  society 
every  share  of  participation  in  tne  choice  of  Vice 
Presidetit.  If  the  people  could  but  bare  heard 
their  representatives,  tuey  could  not  but  smile  at 
them.  Nolwilhalanding  the  respect  which  he 
personally  tore  for  the  gentleman  from  Vir^nia, 
(Mr.  Taylor,)  be  did  not  completely  explain,  to 
his  satisfaction,  the  menace  against  the  smaller 
States,  As  to  those  arguments  which  were  em- 
ployed against  (he  election  devolving  on  the  oihei 
House,  he  thought  it  was  paying  the  people  a  poor 
compliment  to  say  Ch^  make  a  selection  of  Rep- 
resentatives for  that  House  in  whom  trust  cannot 
be  placed,  and  that  their  delegates  resemble  the 
repreKentalives  of  rotten  English  boroughs :  this  ha 
thought  an  extreme  ^ase — an  extremely  hard  case. 
We  had  been  told,  also,  chat  the  people  wished 
for  the  number  t/iree.  He  should  like  to  have 
some  other  evidence  than  the  bare  opinion  of  gen- 
tlemen. 

The  President  called  to  order. 

Mr.  Butler  whs  willing  to  res^ve  what  he  had 
to  say  Co  a  future  time. 

The  President  observed  the  House  was  now 
ready  to  receive  Bmendraenta  proposed  by  gentle- 
Mr.  Bdtlgr  thought  the  amendment  of  tb« 
member  from  Vermont  should  have  the  prefer- 
ence, as  it  was  first  offered. 

Mr.  BRADLEy'sameodmenl  was  called  up,  read, 
and  lost — ayes  10,  noes  20. 

A  desultory  presentation  of  amendments,  with- 
out going  into  detailed  argument,  now  took  place, 
in  which  Messrs.  Jaosson,  Tatldr,  Niobolab, 
Wriobt,  and  Tract,  took  part;  when 

Mr.  Adams  observed,  from  the  multitude  of 
amendments,  it  now  became<  difficult  to  compre- 
hend it.  He  suggested  the  propriety  of  adjourn- 
ing, so  that  the  amendments  might  be  all  printed, 
wbich  was  agreed  to. 

Thobbdat,  December  1. 

Mr.  BnTLER  presented  the  petition  of  Jams* 
Simons,  lieutenant  in  Colonel  Washington's  regi- 
ment,aadbrigademajor  in  the  corps  of  fight  troopa 
of  General  Greene's  army,  during  the  late  Revo* 
luiionary  war,  praying  to  be  allowed  the  commo- 
tation  as  paid  to  other  officers  of  similar  grade,  for 
reasons  stated  at  large  in  the  petition;  and  the  pe- 
tiiioa  was  read^nd  referred  to  Messrs.  Butleb, 
Jackson,  and  Bbadlbit,  to  consider  and  report 
thereon  lo  the  Senate. 

AMENDMENT  TO  THE  C0N8TITUTI0N. 

The  Senate  took  up  the  amended  report,  as 
mended  the  preceding  day,  which  was  as  fol- 

"  Retolied,  by  the  Senale  and  Hmitt  of  Rtprtttnto- 
tiva  of  the  United  Statet  of  America,  in  Congrfu  at- 
eembled,  Iwo-thirdt  of  Mk  Houia  ameurniig,  That 
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in  lieu  of  Ihe  tliird  pangisph  of  the  Grit  section  of  the 
second  article  of  the  ConnCitution  of  the  (jDited  Statea, 
the  folIowiiiK  be  proposed  as  aa  amendment  to  the  Con- 
•titutian  of  the  United  States,  which,  when  ratified  hy 
three-fourtba  of  the  Legislatures  of  the  several  States, 
■hall  be  lalid,  to'  all  inteata  and  purposes,  as  part  of  the 
■aid  Constitution,  to  vit.-  'The  Electora  shall  meet  iji 
their  respective  States,  and  vote  hy  ballot  tor  President 
and  Vice  President,  one  of  whom,  at  least,  ihalE  not  be 
an  inbabiUnt  of  the  same  Statenrith  themselves.  Thej 
■hall  name  in  their  ballots  the  person  vaU^  for  as  Pro- 
■ident,  and  in  distinct  ballots  die  person  voted  for  aa 
Vice  President ;  and  the;  shall  maiie  distinct  lists  of  all 
persons  voted  for  as  President,  and  of  all  persons  voted 
lot  as  Vice  President,  and  of  the  number  of  votes  for 
oach ;  which  lists  they  Bball  sign  and  certi^,  and  trans- 
mit sealed  to  the  seat  of  the  Government  of  the  United 
Slates,  directed  to  the  President  of  the  Senate.  The 
President  of  the  Senate  ahall,  in  the  presence  of  the 
Senate  and  House  of  Representatives,  open  all  the  cer- 
tificates, and  the  voles  shall  then  be  counted.  The  per- 
»on  having  the  greatest  number  of  voles  for  Preaidenl 
■hall  be  the  President,  if  such  nfimber  be  a  majority  of 
the  whole  number  of  Electors  appointed;  and  if  no 

erson  have  such  a  majority,  then,  from  the  persons 
ring  the  highest  numbers,  not  ezceedingthree,  ontha 
list  of  those  voted  for  as  President,  the  House  of  Rep- 
resentatives shall  choose  immediately,  by  ballot,  the  Pre- 
sident. But,  in  choosing  the  Preaident,  the  vote  sh^l 
be  taken  by  States,  the  representation  from  each  State 
having  one  vote.  A  quorum  for  this  purpose  shall 
consist  of  a  member  or  menibera  from  two-thirds  of  the 
States,  and  a  majority  of  ail  the  Slates  moat  be  neces- 
■ary  to  a  choice. 

"The  person  having  the  greatest  nnmber  of  votes  aa 
Vice  President  shall  be  the  Vice  President,  if  such  num- 
ber be  a  majority  of  the  nhole  number  of  Electora  ap- 
pointed; and  if  no  penon  have  a  majority,  then,  from 
the  two  highest  numbers  on  the  list,  the  Senate  ahall 
diooae  the  Vice  Preaident.  A  quorum  for  the  purpose 
diall  consist  of  two-thirds  of  the  whole  number  of  Sen- 
Uora,  and  a  majority  of  the  whole  number  shall  be 
necessary  to  a  choice.  But  no  person  Constitutionally 
ineligible  to  ^e  olfice.of  President  shall  be  eligible  to 
that  of  Vice  Preaident  of  the  United  6tatea." 

Mr.  DajTON  moved  to  strike  out  from  the 
words  "aod  Vice  Presideol,"  in  the  Iwelftb  line, 
and  all  that  coaceraed  the  Vice  President  in  that 
jwragraph. 

The  PBEaiDENT  said  it  ma  not  in  order  to  strike 
out. 

Mr,  Dayton  then  moved  to  strike  out  all  that 
related  to  a.  Vice  President  in  the  forty-third 
line,  and  to  the  end  of  the  paragraph. 

The  PBEainENT  said  that  it  was  not  in  order  in 
that  stage  of  the  businesa  to  strike  out  any  part. 

Mr.  Dayton.— If  there  is  no  way  to  come  at 
the  abolition  of  that  office,  when  the  tnajorily  of 
the  Senate  have  it  so  milch  at  heart,  he  must 
even  give  it  up  as'a  fruitless  alieropi. 

Mr.  Tracy  concurred  in  the  decision  of  the 
Chair.  The  motion,  however,  arose  from  not 
reading  the  resolution  three  limes,  aa  was  the 
nnge  with  bills ;  in  which  cases,  having  amended 
tbem  ou  a  second  reading,  you  cannot  amend  on 
ft  third  without  the  consent  of  the  wbofe.  Here 
you  have  amended,  and  the  resolution  is  taken  up 
amended;  if  the  Senate  is  determined  it  shall 


have  but  the  one  reading,  there  is  no  remedy ; 
hul  the  form  of  proceeding  is  so  different  from 
Parliamentary  rules,  that  some  correction  of  it 
should  take  place.  He  asked  what  would  now 
be  the  regular  question  1 

The  President. — On  inserting  the  amend' 
menis  adopted  in  Committee  of  the  Whole,  in 
the  report  of  the  selebt  committee. 

Mr.  NiCROLAS  said,  the  object  of  the  gentleman 
from  New  Jersey  was  to  abolish  the  office  of  Vice 
President;  but  the  sense  of  the  Senate  had  been 
already  expressed  on  that  subject.  He  hoped  the 
time  of  the  House  would  not  be  lost  on  a  subject 
already  decided. 

Mr,  Dayton  would  not  ask  any  favor. 

Mr.  Adaus. — If  an  amendment  cannot  be  in- 
serted now,  be  thought  the  mode  of  proceedins 
inconsistent  with  order.  He  understood  that,  on- 
ginally,it  was  decided  that  nothing  should  becoa- 
aidered  as  final  which  bad  not  the  sanction  of 
two  thirds ;  and  he  had  held  back  some  amend- 
ments under  the  impression  that  it  was  still  open. 
If  the  rules  of  the  Senate  determine  that  a  reso- 
lution shall  have  but  one  reading,  there  was  a  pal- 
pable contradiction  between  them  and  the  rules  of 
the  other  House. 

The  President  entered  into  a  circumstantial 
detail  of  the  progress  of  the  proceedings  on  the 
ameDdmeol;  and  concluded  by  stating  that  the 
proceedings  had  been  perfectly  regular  and  ac- 
cording to  order;  that,  in  the  present  stage,  all 
that  had  been  adopted  must  be  coosidered  as  ready 
for  the  final  vole;  that  no  amendment  could  be 
made  inconsistent  with  what  bad  been  already 
agreed  to  in  the  detail ;  but  that  it  was  still  open 
to  any  amendment  not  incompatible  with  what 
was  already  adopted. 

Mr.  PiCKGRiNO  offered  an  amendment  in  addi- 
tion, and  not  incompatible  with  what  had  passed. 
It  was  to  insert  after  the  word  "President,"  in  the 
thirty-second  line,  the  following  words:  "Bat 
if  within  twenty-four  hoars  no  election  shall  have 
taken  place,  then  the  President  shall  be  chosen 
by  law."  This  amendment  he  offered  as  a  rem- 
edy by  which  we  could  avoid  that  civil  war 
threatened  on  a  former  occasion,  ., 

Mr.  Adams  wished  the  motion  to  be  raried  so 
as  to  come  in  after  the  37th line.  The  motion  he 
considered  as  embracing  an  object  extremely  im- 
portant, and  though  the  case  was  an  extreme  one, 
of  no  election  being  made,  it  was  not  unprecedent- 
ed,forilhad  very  recently  happened  in  New  Jersey, 
where  no  Governor  had  existed  fur  a  whole  year. 
He  did  not  approve  of  the  precipitation  with  which 
the  Senate  was  carrying  this  amendment  for- 
ward. He  considered  it  aa  intending  to  prevent 
a  federal  Vice  President  being  chosen.  He  hoped 
that  the  House  would  proceed  with  more  detiber- 

Mr.  PicKERina  consented  to  the  alteration  pro- 
posed by  his- colleague. 

Mr.  Tract  thought  the  amendment  offered  by 
ihe  gentleman  from  Maasacbusetts  like  a  great 
many  olhers,it  would  require  a  dozen  more  amend- 
ments to  explain  it.  How  was  the  choice  to  be 
made  of  a  person  to  be  chosen  by  law? 
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Mr.  Pickering.— The  States  mif  hi  choose  by 
lot,  or  bf  ballots  ia  a  box,  which  the  President 
might  collect ;  or  a  Dumber  of  names  might  be 
put  ia  a  box  from  which  the  Speaker  might  draw 

Mr.  Smith  admired  the  iagenuity  of  gemlemen, 
u  they  left  all  consideration  of  what  the  people 
would  wish  or  think  about  such  a  proceeding  out 
of  the  questioa.  Suppoiie  they  were  to  throw  the 
dice  for  the  Kxecutive  Chair  I  It  would  be  equal- 
ly wise  with  any  of  the  ezpedientH  offered  i  the 
EDllemen  could  serve  their  friends;  the  candi- 
lei  names  might  be  written,  and  the  highest 
throw  have  ill 

Mr.  Thacy. — However  fi^entlemen  may  ridicule 
the  bailot.  it  has  a  precedent.  Bv  the  eonstitu- 
tioD  of  Kentucky  it  is  provided  tbat.when  two 
candidates  are  equal  in  votes,  the  choice  shall  be 
made  br  tot. 

Mr.  Bheceenrioge. — That  practice  has  been 
long  exploded. 

Mr.  HiLLBooae. — We  had  been  told,  some 
days  ago,  that  a  candidate  proposed  to  be  chosen 
by  law,  was  near  having  his  head  cut  aS;  such  a 
process  would  be  rather  disagreeable  to  him.  He 
wished  to  avoid  it  himself,  and  to  prevent  others 
getting  into  such  a  critical  situation,  and  if  the 
amendment  were  lo  be  adopted,  he  had  no  doubt 
that  niueieea  times  out  of  twenty,  the  choice 
irould  devolve  on  the  House  of  Repre-entatives. 
It  was  certainly  not  an  unusual  practice  in  elect- 
ive governments  to  choose  persons  for  eminent 
stations  by  lot.  It  was  very  common  at  Athens, 
and  they  were  a  very  wise  and  prosperous  people, 
and  baa  an  orderly  and  well  regulated  Glovern' 
meat.  It  would  certainly  he  a  preferable  mode 
to  the  choice  at  the  point  of  the  bayonet.  If  he 
had  any  conception  of  the  operation  of  the  pro- 
p4)sed  amendment,  it  would  be  to  produce  no  elec- 
The  complex  mode  provided  by  the  Con- 


eived  in  great  wisdom.  It 
necessary,  when  the  country  was  agitated,  to  oper- 
ate as  a  check  upon  party  and  irregular  passions. 
Parties  will  always  have  their  champions,  and 
they  will  be  always  well  known;  lo  attack  an- 
other champion  is  to  restrain  the  passions  by  some 
degree  of  uncertainty  during  the  contest.  But, 
by  the  new  amendment,  it  would  be  every  man 
lo  his  own  hook,  and  every  demagogue  would  be 
a  leader  and  a  champion,  and,  in  the  contest,  par- 
ties would  be  divided  between  the  two  principal 
champions,  and  a  third  would  come  in  and  win 

If  every  man  were  to  act  correctly,  no  party 
passions  would  prevail  on  an  occasion  so  impor- 
tant; but  carry  the  champions  of  two  opposite 
parties  lo  the  House  of  Representatives,  and  in- 
stead of  voting  thirty-seven  times  before  ihev  de- 
cide, as  on  the  last  occasion,  they  will  vote  thirty 
hundred  times.  You  are  told  that,  at  the  last 
election,  one  was  intended  by  the  people  for  Pres- 
ident, and  the  other  for  Vice  President;  but  the 
Constitution  knows  no  vote  for  Vice  President. 
Alter  it  as  you  now  propose,  and  let  two  candi- 
dates be  equal,  and  then  you  will  be  told  thai  they 
were  both  intended  for  President.  What  will  be 
8lh  Cor. 


the  consequence?    On  the  third  day  of  March 

'tber  party  will  give  out,  and  it  will  end  in  the 

)ice  of  a  third  man.  who  will  not  be  the  choice 
of  the  people,  but  one  who  will,  by  artful  cootri- 
vancsK,  bring  himself  to  that  place  with  the  sole 
intention  of  getting  in  between  them.  Choice  by 
lot  would  certainly  be  better  than  this.  Would 
any  man  prefer  a  choice  by  lot  rather  ihait 
such  a  course,  as  it  would  break  up  the  Constitu- 
tion, and  leave  the  people  without  a  President  in 
whom  they  would  conGdel 

The  principle  of  the  Constitution,  of  electing; 
by  electors,  is  certainly  preferable  to  all  others. 
One  of  the  greatest  evils  that  can  happen  is  the 
throwing  of  the  election  into  the  House  of  Rep- 
resentatives. There,  Pennsylvania,  Virginia, Mai- 
sachusetts,  and  New  York,  may  combine;  they 

say  to  the  other  States,  we  will  not  vote  for 

man  ;  for  either  of  those  States  giving  their 
whole  votes  to  a  third  character  may  bring  him 
We  see  the  practice  daily  in  Congressional 
ions,  when  both  parlies  obstinately  adhere  to 
their  candidate  ;  a  third  is  set  up  and  carried  in. 
■o  the  [ejection  of  both.  By  the  new  mode  pro-. 
lo^ed  every  man  will  have  an  interest  to  intrigue 
or  himself  lo  obtaiD  the  eminent  atalion.  Qen- 
tlemen  may  suppose  that  such  is  the  predomi- 
nancy of  their  party,  they  may  carry  in  any  Pres- 
' '  !nt.    But  no  party  can  long  hold  an  ascendancy 

power;  they  will  ill  treat  each  other — or  some 
of  them  will  disagree,  and  from  the  fragments 
new  parties  will  arise,  who  will  gain  power  and 
forget  themselves,  and  again  disagree,  lo  make 
way  for  new  parties.  The  Constitution  was  pted- 
'caied  upon  the  existence  of  parties;  the^  will 
ilways  exist,  and  names  will  not  be  wanting  to 
rally  under,  and  difference  of  interests  will  not  be 
wanting  for  pretexts:  the  agricultural  will  be 
arrayed  against  the  mercantile;  the  South  against 
the  Bast;  the  seaboard  against  the  inland.  As  to 
wbal  he  had  heard  about  cutting  off  heads,  he 
supposed  that  could  not  have  been  meant  as  a 
threat;  in  his  part  of  the  country  such  a  crime 
could  not  lake  place.  The  gentleman,  however, 
must  be  supposed  to  know  his  neighbors  better 
than  he  did,  but  he  could  not  suspect  such  danger 
from  a  valiant  people. 

Mr.  PicKERiNO  said  the  amendment  he  had  of' 
fered  was  suggested  lo  him  by  the  alarming  pic- 
ture of  danger  drawn  by  the  gentleman  from  Ma- 
ryland. He  thought  the  dangers  indeed  exagger- 
ated, though  possibly  ihey  might  not  be;  but  he 
thought  it  proper  to  provide  how  elections  should 
be  conducted,  and  to  determine  between  tumult 
or  civil  war  and  law. 

Mr.  Smith  did  say  that,  at  the  last  Presiden- 
tial election,  ibe  party  opposed  to  the  present  Chief 
Magistrate  did  contemplate  laying  aside  the  pop- 
iJar  choice  and  electing  a  President  by  a  law  lo 
be  passed  for  the  occasion,  at  the  time  :  he  had 
also  said,  that  had  the  measure  been  carried  into 
effect,  the  person,  whoever  he  might  have  been, 
would  hare  met  the  fate  of  an  usurper,  and  his 
head  would  not  have  remained  on  his  shoulden 
twenty-four  hours. 

Mr.  WaiouT.— It  had  been  said,  that  we  meant 
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to  precipitate  this  ameodiotnt  of  <be  Consiilu- 
tion — to  make  ihe  mioority  swallow  it ;  he  hoped 
the  ff«ntleiDeD,  in  iheir  eagerness  to  tender  it  iii- 
aipia.  would  Dot  make  it  totally  uopalalahle  to  us : 
sa  they  had  proceeded,  the  modes  1  hey  had  proposed 
■truck  him  at  least  by  ibeir  novelty.  Since  what 
was  offered  was  not  gatiafaclory,  and  they  were 
willing  to  eotnmit  it  to  chance,  why  did  they  not 
take  ap  the  ancient  mode  otgrande  ballaile  7  we 
■hould  have  no  objeciioa  to  have  it  decided  by 


rights  of  the  small  Slates,  do  they  expect  ihac  any 
maD  can  think  their  professions  serious,  when 
tbey  are,  at  the  same  time,  willing  to  commit  their 
Tights  to  the  chance  of  a  lottery  ?  The  rights  of 
freemen  are  not  to  be  gatnbled  away,  or  commit- 
ted to  chance,  or  sorcery,  or  witchcraft;  we  look 
to  reason  and  experience  for  our  guides ;  we  seek 
for  the  means  most  conducive  to  the  general  hap- 
piness; to  this,  reason  conducts  us.  By  experi- 
ence, we  correct  what  may  have  escaped  our 
•Wgacity  at  first,  or  may  have  been  defective  or 
erroneous  in  practice.  It  is  upon  these  principles 
our  Constitution  is  founded  ;  it  is  for  these  words 
that  the  provisioo  is  made  in  the  Constitution  it- 
self for  its  own  amendment ;  and  it  is  not  compati- 
bte  with  reason,  oTwilh  the  principles  of  the  Con- 
■litalion,  to  commit  aoyihing  to  capricious  for- 
tune, in  which  reason  and  human  rights  are  con- 
cerned. Gkntlemen  charge  us  now  with  a  wish 
to  press  this  amendment  forward  with  precipita- 
tion ;  what  do  gentlemen  mean  by  this  7  A  few 
days  only  have  passed,  when  the  same  gentlemen 
were  eager  for  an  immediate  decision  ;  tbey  de- 
clared their  readiness  to  decide  immediately;  that 
the  subject  was  as  well  understood  then  as  ever 
it  would  be ;  and  that  we  delayed  the  decision  to 
the  exhaustion  of  their  patience.  The  subject 
has,  nevrrtheless,  undergone  a  long  discussion, 
and  the  time  has  only  served  to  prove  that  the 
gentlemen  were  at  first  mistaken,  or  that  the  nu- 
merous amendments  which  they  bave  brought 
forward  have  their  oriein  in  oilier  considerations. 
Mr.  Auiua  had  declared  that  he  was  ready  to 
give  his  vote  upon  the  amendment  in  the  first 
stage ;  but  it  did  not  therefore  follow,  that  when 
his  opinion  on  the  whole  was  not  likely  to  prevail, 
that  be  should  endeavor  to  render  it  as  palatable 
as  pos.iible.  He  was  totally  adverse  to  any  decision 
by  lot,  and  agreed  perfectly  with  the  gentleman 
from  Maryland,  that  it  was  not  a  mode  suited  to 
the  principles  of  our  Gbvernment,  But  gentle- 
men say  there  is  a  defect,  and  wish  to  provide  a 
remedy  He  had  drawn  upan  amendment  which 
he  should  ofier  to  the  House,  if  that  of  his  col- 
league should  not  be  approved.  He  confessed  he 
did  approve  of  the  designating  principle,  and  for 
one  among  other  reasons,  that  the  present  mode 
is  too  much  like  choice  by  lot.  For  inslaoce,  A 
may  be  intended  by  a  large  majority  of  the  peo- 
ple for  President,  and  B  as  Vice  President ;  yet 
the  voles  might  be  so  disposed,  or  chance  might 
operate  so  contrary  to  intention,  that  the  votes  for 
c  should  exceed  by  a  vole  those  for  A.  This 
WM  a  defect  in  the  Constitution :  and  there  was 


December,  1803. 


a  further  reauin  why  he  was  in  favor  of  the  de- 
signating principle,  and  that  was,  that  it  appeared 
to  be  called  for  from  all  partsof  the  United  Stales. 
It  was  very  true,  as  had  been  observed,  that  some- 
time ago  the  oppDsers  of  the  amendment  did  press 
for  B  decision  ;  but  he  had  seen  those  disposiiiona 
prevail  alternately  ;  but  the  minority  bad  not  so 
much  pressed  for  a  decision  as  for  the  discussion 

Mr,  PiCKEBiHO  suggested  his  wish  to  substitute 
forty-eight  hours  for  twenty-four.  In  his  amend- 
meni;  and  if  the  election  should  not  then  take 
place,  a  choice  to  be  made  in  such  manner  as  the 
House  should  direct. 

The  question,  on  Mr.  PicsEHtNo'e  motion,  was 
then  put  and  negatived,  without  a  division. 

Mr.  AoAMS  then  moved  the  following  amend- 
ment :  In  the  37th  line,  after  the  word     choice," 

"And  in  ciwi  the  Hon«e  of  Sepreaentativea  shall 

not,  within dajigwCTecl  iha  djoiM  in  manner  albr«- 

■aid,  and  there  be  >  Vice  President  dalj  elected,  the 
said  Vice  President  ihatl  diacharge  the  ponen  and 
dutiei  of  the  Pnsident  of  the  United  States.  Bnt 
if  the  office  of  Vice  Preaident  be  also  vocanl,  then  the 
said  powers  and  dutjei'of  President  of  the  United  States 
■hall  be  discharged  by  such  person  >■  Congress  may  by 
law  direct,  until  ■  new  elertion  ahall  be  had,  ia  man- 
ner already  preiciibed  by  taw." 

Mr.  HiLLBODHG  thousht  that  there  should  be 
provision  made  for  Ihe  cr.oice  so  made,  to  remain 
period  as  the  Electors  could  be 


agam 


ailed 

Mr.  Dayton  hoped  the  gentleman  did  not  rt 
to  lay  a  larger  patch  upon  the  Constitution  than 
the  hole  they  make  in  it  required.  Had  gentle- 
men considered,  that  when  there  is  a  Vice  Presi- 
dent, that  in  case  of  death  or  inability,  he  alona 
can  exercise  the  powers  of  the  Executive,  and 
that  you  cannot  place  any  person  over  his  head? 

Mr.  Adams. — The  gentleman  is  certainly  right; 
he  had  offered  his  jiroposition  hastily.  The  ob- 
servalions  which  arise  in  this  discussion  evident- 
ly prove  that  we  have  not  as  full  a  consideratioD 
of  the  subject  as  it  is  susceptible  of. 

Mr.  WaioHT.— Qentlemen  did  not  perceive  that 
the  House  of  Representatives  are  Constitutionally 
bound  and  impelled  to  choose  when  it  devolves 
upon  them:  they  are  sworn  to  do  their  duty.  The 
amendments  oSered  are  wholly  founded  on  the 
presumed  corruption  of  the  House  of  Represent- 
atives. You  may  as  well  makeprovisionsagaiost 
Ihe  corruption  of^a  jury. 

Mr.  HiLLHOiJHE. — There  is  another  point  whicli 
sentlemen  appear  not  to  have  taken  into  view: 
now  the  objections  of  their  oaths  are  to  operate 
or  be  enforced,  when  the  functions  themselves  ex- 
pire on  the  third  of  March.  There  is  another 
view  of  the  subject,  which  ought  not  to  be  passed 
The  members  are  sworn,  to  be  sure,  but  one 


half  of  the  House 


that 


the  popular  choice;  while  the  other  half  may  as 
sincerely  believe  that  the  wishes  of  the  majority 
are  with  B  ;  and  how  are  we  to  compel  them  by- 
moral  obligations,  when  the  obligation  rests  whol- 
ly on  Ihe  conscieocet  of  the  individuals?    The 
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true  principle,  then,  would  be  to  make  provisioa 
for  tbeappoinimeDt  of  a  person  who  should  cair^ 
on  the  fuDctioDii  of  Ooveroment  till  ihe  Electors 
taty  igtia  meei  and  ehooH  a  President.  A  pro- 
riatoD  resting  in  the  Senate  the  right  of  choice, 
even  for  one  jrrar,  may  be  a  motive  for  the  other 
House  to  perform  their  duty  promptly.  It  was 
OOt  pleasant  to  discaas  some  topics,  out  we  must 
discuss  them,  if  we  mean  to  avoid  evil.  We  must 
■uppose  the  existence  of  faction,  of  party,  and 
even  corrupdon,  for  we  know  that  evil  passions 
do  and  will  exist,  and  that,  by  discussing,  we  guard 
aeaiost  them.  A  House  of  Representatives  elect- 
ed two  years  before  your  Presidential  election, 
may  bold  sentiments  very  different  from  him;  the 

iiublic  mind  may  change  in  the  time ;  and  a  parly 
osiog  power  may  he  led  away  by  passion  to  COD- 
apire  and  throw  every  difficulty  m  the  way. 

Mr.  Bradley  thought  tiie  sentiments  of  the 
gentleman  last  up  perfectly  correct.  Hi^  was  sat- 
isfied that,  if  the  House  made  no  choice,  Ihe  Vice 
President  would  administer  the  Government. 

Mr.  Whioht  said  that  although  the  functions 
of  the  House  of  Representatives  would  expire 
with  the  third  of  March,  yet  there  was,  assuredly, 
lime  enough  between  the  second  Wednesday  in 
February,  and  the  third  of  March,  to  make  a 
proper  choice;  nothing  but  obstinacy,  or  worse, 
would  prevent  an  election  ;  he  tvould  shut  them 
up,  like  a  jury,  until  they  had  madeachoice:  he 
could  not  conceive  a  case  wherein  any  number  of 
men  in  Congress  would  dare  to  set  themselves  up 
against  the  country,  and  put  its  happiness  and 
their  own  lives  at  hazard,  in  stich  a  way  as  the 
gentleman  supposed. 

Mr.  S.  Smith.— The  gentleman  from  Massa- 
chusetts (Mr.  Adame)  appears  not  to  be  perfectly 
satisfied  with  his  own  amendment;  and  certainly 
Ihe  gentleman  from  Connecticut  bad  shown  that 
the  amendment  was  defective;  the  candor  of  that 
gentleman  he  must  acknowledge,  he  had  taken 
the  strongest  hold  possible  of  the  subject ;  he  bad 
laid  the  fiuita  of  experience  before  you,  and  point- 
ed out  the  weakness  which  you  had  to  proiecL 
He  would  recommend  it  to  the  gentleman  from 
Massachusetts  to  alter  his  amendment,  so  as  to 
make  it,  tbat^  in  case  the  House  should  fail  to 
choose,  then,  m  four  days  after,  the  Vice  President 
shall  be  President. 

Mr.  Adahb  saw  a  new  difficulty  there  also,  for 
ttkere  may  not  be  a  majority  for  both,  and  pro- 
Tision  will  be  necessary  for  the  vacancy  of  the 
Vice  Presidency. 

Mr.  HiLLHOosE  thought  there  would  be  no  dan- 
ger of  the  Senate  omitting  to  elect  their  Presi- 
dent, who  IS,  on  a  vacancy,  the  Vice  President  in 
fact.  As  to  shutting  the  House  up  like  a  jury  in 
a  dark  room,  depriving  them  of  fire,  light,  and 
food,  he  thought  the  measure  loo  strong ;  he  did 
not  wish  to  see  them  at  (he  mercy  of  the  sheriff, 
who  upon  their  laches  might  call  in  the  poue 
ComUatiu,  and  trundle  them  out  of  the  District, 
or  send  them  to  Coventry.  If  the  House  of  Rep- 
resentatives should  not  make  a  choice,  he  saw  no 
reason  why- the  Qovernment  should  not  go  on 
until  an  election  ahould  lake  plaee. 


Mr.  Cocke  was  astonished  to  see  gentlemen  go- 
ing over  so  much  unnecessary  ground-  Could 
they  suppose  the  people  so  indifferent  to  their 
own  rights  as  not  to  make  an  election  7  Or,  do 
gentlemen  mean  all  these  cavillings  as  amuse- 
ment— to  display  their  ingenuity  at  finding  fault  1 
If  there  should  be  any  faiTure  of  choice,  why  could 
not  the  Secretary  of  Slate  arrange  and  carry  on 
the  Executive  business  until  an  election  should 
again  take  place? 


r.  Tba( 
Ir.  Coci 


ml 


I  called  for  the  queslioD— the  qnea- 


Tract.— Does  the  gentleman  mean  to  call 
for  the  question  while  I  am  on  the  floor?  I  will 
not  sit  down  upon  such  a  call.  What  is  the  ques- 
tion, sir  ? 

Mr.  Datton  hoped  the  gentleman  from  Massa- 
chusetts (Mr.  Adams)  would  wiriidrawhisamend- 

■Mt.  AoAMB  thought  the  deliberation  of  one  or 
two  hours  could  not  be  thrown  away. 

Mr.  Wright  hoped  the  decision  on  the  amend- 
ment would  not  be  pressed  npon  the  House. 
What !  is  it  proposed  to  take  the  choice  of  Presi- 
dent out  of  the  hanJs  of  the  Electors  and  place  it 
wholly  in  the  House  of  Representatives,  and  tell 
them,  hold  out  only  four  days,  and  you  will  then 


consiiiuenis — set  popular  opinion  at  defiance,  and 
please  yourselves  by  choosing  aPresident  of  whom 
the  people  never  ihuughtf  Qentlemen  should 
avoid  this  dangerous  path  which  they  wish  to 
prepare;  the  people  will  not  bear  to  be  frowned 
upon  by  those  whom  their  breath  has  made,  and 

Sir,  it  is  our  wish  to  prevent  all  these  danger- 
ous or  fatal  courses  and  consequences ;  and  we 
should  keep  in  mind,  that  whatever  we  may  con- 
clude upon  here,  is  completely  guarded,  not  alone 
by  the  necessary  consent  of  the  other  House,  but 
thsl  of  three-fourths  of  the  Stales.  The  Consti- 
tution, sir,  would  be  preferable  as  it  is  without 
the  odious  and  anti-republican  forms  which  geA- 
tlemen  propose  to  engross  upon  it.  What,  sir,  de- 
termine a  most  important  principle  of  effective 
government  by  a  non-effective  act — determine  an 
election  by  holding  ont  a  temptation  to  noo-elee- 
tion  I  He  should  prefer  having  the  choice  open 
to  the  Representatives  bonnd  by  oath,  by  duly, 
and  by  the  Constitution,  to  such  an  alternalire. 
If  men  so  placed  would  be  so  blind  to  the  calls  of 
duty,  Ihe  public  indignation  would  bring  them  l< 


the  fourth  of  March.  Honor 
their  oaths,  sir,  would  bind  them.  He  bad 
much  confidence  in  the  choice  of  his  coun- 
len,  and  of  the  virtue  and  morality  of  those 
are  sent  to  the  important  stations  of  Repre- 
10  think  they  disregarded  their  oaths 
or  their  duly.  Some  gentlemen  tell  us,  indeed, 
they  know  ol  no  persons  who  would  raise  their 
hands  against  an  usurper,  if  he  had  been  set  up, 
and  insinuate  that  it  would  be  a  crime;  but  they 
find  ready  belief  for  acts  ten  thousand  degrees 
more  bate  and  heinous  in  tfaemselvei;  they  caB 
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countrymen  capableof  ihe  breach  of 
everf  tieol  honor,  of  oaths,  aod  of  duty.  Oeti- 
tlemen  must  spealt  from  iheir  own  knowledge  ; 
for  his  pare,  he  was  happy  to  say  there  were  no 
such  men  among  his  acquaintance  nor  io  his  neigh- 
borhood. 

The  arguments  which  gentlemen  draw  from 
their  experience  would  be  with  him  powerful 
ones  for  opposing  the  measure  which  Ihey  are 
brought  forth  (o  sustain.  For  if  men  elected  to 
snch  staciooa  as  ncats  id  Congress  are  capable  of 
the  breach  of  every  obligation  of  honor  and  oath, 
the  gieateflC  care  should  be  taken  to  keep  the 
power  of  election  forever  out  of  their  hands,  by 
Tendering  it  impossible  for  the  people  not  to  elect; 
nay.  he  would  prefer  carrying  the  election  to  the 
iDaividual  rote  of  every  citizen,  without  the  in- 
terveDtion  of  Electors,  to  suffering  it  to  go  into 
any  body  liable  to  such  dishonor. 

An  observation  of  the  gentleman  from  Massa- 
chusetts (Mr.  Adams)  produced  a  sensation  which 
at  once  showed  that  something  besidi's  the  care 
of  the  people's  rights  had  an  influence  here.     He 

S reposes  inat  the  proper  officer,  the  Vice  Presi- 
ent.  should  succeed  to  the  Presidential  chair  upon 
a  failure  of  election  or  vacancy  after  a  few  short 
months.  Whence  arose  the  agitation  and  inter- 
est excited  by  this  proposition  1  Is  it  because  we 
wish  not  to  see  a  man  seated  in  the  Executive 
ehairwhom  the  peoplenever  contemplated  10  f 
there,  and  who  never  had  a  vote  1 

Mr,  Dayton. — You  ate  about  to  designate  who 
shall  be  President  and  who  Vice  President;  and 
some  gentlemen  hare  gone  so  far  as  to  favor  the 
choice  of  one  who  had  not  a  vole  for  either  office. 
The  gentleman  from  Massachusetts,  (Mr,  Adamb,) 
indeed,  professes  to  have  in  view  the  succession 
of  the  Vice  President  to  the  Eiecolive  Ofaaii 
when  vacant.  But  gentlemen  should  perceire, 
that  if  you  designate,  the  principle  will  be  totally 
changed.  He  could  not  assent  to  the  conclusion 
of  some  Eeoilemen  on  another  point.  If  any' 
thing  could  be  understood  from  the  Constitution 
more  clearly  than  another,  it  was  that  the  rote) 
are  gir^n  to  two  persons  for  President,  and  that, 
as  has  been  observed  before,  the  Constitution 
never  notices  a  rote  for  the  office  of  Vice  Pi 
dent.  How,  then,  can  it  be  laid  which  was 
person  intended?  The  gentleman  from  Mary- 
Und  (Mr.  Wright)  had  said  that  one  of  the 
didates  at  the  late  election  had  not  a  single 
for  President,  while  the  official  returns  show  tliat 
each  and  every  rote  was  the  same  for  both  candi- 
dates as  President. 

Mr.  Tayloh.— That  matter  appears  suscepti- 
ble of  a  rery  simple  explanation.  There  can  be 
DO  question  that  in  form,  the  votes  for  each  can- 
didate were  equal;  but  that  is  not  the  question ; 
the  quo  animo  must  be  taken  into  riew.  Would 
an ]r  gentleman  say  no  preference  was  intended? 
It  IS  very  true  that  such  was  the  form,  but  looking 
to  the  welt  known  intention,  have  you  not  in  the 
rer^  fact  stated  an  eridence  that  the  principle  of 
designation  is  essential,  were  it  only  to  prevent 
the  consummation  of  an  act  aever  contemplated 
or  expected  1 


Mr.  Datton  was  for  a  postponement  of  the 
amendment. 
Mr.  Jackson  was  for  postponement  also. 
Mr.  Adams's  amendment  was  postponed,  and 

ordered  to  he  printed. 

Mr.  Taylob  wished  to  offer  an  amendment  as 
an  addition  to  the  report — 

"  Pravided,  That  whenever  the  right  of  choosing  a 
President  ehall  devolve  upon  the  House  of  Representa- 
tives, the  Vice  President  shall  act  ss  President,  in  caM 
they  fail  to  make  eudi  choice,  in  like  manner  ■<  in  CMC 
of  the  death  or  icsigiiatian  of  the  President." 

It  WHS  moved  that  this,  with  the  other  amend- 
ment, be  printed ;  and  the  House  adjourned. 

Friday,  December  2. 

The  Senate  took  into  consideration  the  motion 
made  on  the  28ih  of  November  last,  for  the  ap- 
pointment of  a  committee,  to  report  by  bill  or  other- 
wise, respeciing  the  naval  armamenl  of  the  Uni- 
ted States  ;  and,  having  agreed  thereto, 

Ordered,  That  Messrs.  Sam tiBL  Smith,  Israel 
SuiTB,  and  John  Smith,  be  the  c< 


AMENDMENT  TO  THE  CONSTITUTION. 

The  order  of  the  day  being  the  amendment 
proposed  in  Ihe  House  of  Represeolatives.  to  be 
made  to  the  Constitution  of  the  United  Stales, 
and  the  report  of  the  committee  being  under  con* 
sideraiion, 

Mr.  Taylor,  of  Virginia,  desired  to  withdraw 
hiKmotioDof  the  preceding  day,  in  order  to  accom- 
modate the  terms  of  his  proposition  to  the  wishes 
of  gentlemen.  His  only  object  was  to  obtain  the 
principle,  and  provided  that  was  obtained  in  »<uch 
a  manner  as  to  promise  an  accomplisbmeoiof  the 
good  intended  thereby,  he  should  consider  the 
words  in  which  the  provision  was  to  be  couched 
of  inferior  moment.  In  lieu  of  the  addition  which 
he  offered  before,  he  now  proposed  to  insert  after 
the  word  choice,  in  the  37th  line,  the  following 

"  And  if  the  House  of  Repiesen  tativea  shall  not  choose 

a  President  whenever  the  right  of  choice  shall  devolve 
upon  them,  before  the  4th  day  of  March  next  follow- 
ing, then  the  Vice  President,  ^all  act  as  President,  is 
incase  of  the  death  or  other  Constitutional  dIaabUity 
of  the  President." 

Mr.  AnAua  had  no  sort  of  objection  to  this  ad- 
dition to  the  paragraph  ;  it  reached  bis  ideas  as 
far  as  it  went;  but  he  conceived  that  though  this 
madea  very  necessary  pro  vision  for  the  case  of  the 
President,  tt  did  not  go  far  enough,  inasmuch  as 
DO  provision  was  made  in  case  there  should  be  no 
Vice  President.  He  would  submit  this  case  to 
gentlemen,  that  if  there  was  no  Vice  President 
existing  nor  any  more  than  a  President  chosen,  in 
the  event  of  a  high  slate  of  party  spirit,  would  it 
be  difficult  to  foresee  that  there  would  be  much 
roomleftforconteniion  and  evil?  Unless  prorisi on 
should  bemadeagainst  the  contingency,  therefore, 
the  amendment  would  be  imperfect,  in  his  mind. 
Like  thegenlleman  from  Virginia,  he  was  not  tied 
to  words,  hut  he  Ihoueht  ii  worth  while  to  em- 
ploy two  lines  to  provide  against  the  danger. 
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Mr,  HiLLHOOSE  cDoeurred  in  the  amendment  of 
the  genilemiQ  from  Virginia  but  he  hoped  the 
idea  of  [he  genilemsn  from  Masaachuseto  would 
also  be  adopted. 

Mr,  PicKBHixo  objected  to  the  length  of  time  al- 
Idwh]  for  the  House  of  ReprtsenlaliTes  to  decide. 
We  hare  been  told  that  the  amall  States,  from  the 
amallernumber  of  Tolea,  are  exposed  to  corrupiioo; 
he  wished  no  time  lo  be  left  for  corruplion  to  op- 
erate, and  he  therefore  deiired  that  the  period  for 
the  House  of  Representatives  to  decide  should  be 
limited  to  forty-eight  hours  or  three  days. 

Mr.  WniGRT  approved  of  the  amendment  that 
had  been  offered  in  all  its  parla ;  and  the  mo] 
«a  it  in  effect  supplies  a  deficiency  which  exia 
the  ConstitulioD  even  as  it  now  standa. 

The  amendment  was  agreed  to— yeas  22,  naya 
10.  as  followa: 

Yiis — MnsTS.  Anderson,  Baile;,  Bildnin,  Bradlej, 
BreckenridKO,  Brown,  Coctte,  Condit,  Ellery,  Franklin, 
Jackcon,  Logui,  MaclB;,  Nicholas,  FolEcr,  Israel  Smith, 
John  Smith,  Samnel  Smkh,  Stone,  Tajtor,  Worthing- 
ton.  and  Wright. 

NiT* — Meaia.  Adams,  Batler,  Dayton,  Hillhmue, 
Olcott,  Pickering,  Plumer,  Tracy,  Welti,  sod  White 

Mr.  Adams  offered  another  amendment,  of  the 
following  effect,  to  be  added  to  the  provisions  con- 
cerning the  election  of  Vice  President : 

"And  if  thcreahallbe  no  Vice  President  duly  elected 
witbin  ten  days  after  the  fourth  of  March,  then  the  poner 
and  duties  of  the  PreaidenC  of  the  United  Statoa  ihall 
be  iltschaiged  by  such  person  as  ehall  be  by  law  invested 
with  tbat  poner,  until  such  time  as  a  new  election  by 
Elector!  shall  take  place." 

Mr.  Tbacv  wished  to  know  why  ten  days  was 
-the  period  fiiedl 

Mr  AoAHS. — Becatise  the  amendment  proposed 
gives  theHouae  of  Representatives  until  the  fourth 
of  March,  during  which  lime  the  old  Vice  Presi- 
denl  continues  in  office ;  and  ten  daya  appeared  to 
him  a  reasonable  period  ;  but  he  waa  not  tied  to 
aoy  particular  number  of  days. 

Mr.  Tract  would  prefer  the  word  "Tacani,"sug-- 
gested  yesterday,  to  the  words  "not  duly  elected." 

Mr-  HiLLHonaB  was  not  disposed  to  concur  with 
the  proposed  amendment;  he  did  not  think  a  pe- 
riod of  agitation  a  proper  one  to  make  choice  of 
anofficer  of  so  much  power ;  he  would  prefer  mak- 
ing provision  hy  law  before  the  happening  of  the 
eveot ;  for,  in  a  high  state  of  party  he  ould  see  no 
likelihood  ofan  agreement,  andout  of  disagreement 
coDfusion  might  arise.  His  wiah  was  to  have 
soiDe  person  designated  who  should  discharge  the 
Executive  duties  until  an  election  should  take 
place,  snd  that  ihi«  ofScer  shonld  be  previously 
fixed  upon,  so  thai  party  spirit  should  have  no  room 
for  BgilatioD. 

Mr.  Jackbok  could  not  cliscern  the  necesaily  of 
the  propQsitioD  now  offered  ;  the  case  proposed  lo 
Iw  provided  against,  he  ibouKhi  so  extremeas  likely 
never  to  happen.  Besides,  the  mover  appeared  not 
to  have  taken  it  into  consideration  that  cne-lhird 
of  the  Senate  go  out  at  the  close  of  the  second  sea- 
tion  of  every  Congress  by  rotation,  and  would  he 
Inve  only  two-thirds  to  make  the  law  which  was 
taproride  for  (biachoicel    Upon  the  principle  of 


Ibe  general  amendment,  he  had  not  at  first  made 
up  bis  convictions,  but  the  amendment  adopted 
had  removed  his  doubts,  and  he  thought  this  ad- 
dition to  Ihia  amendment  unnecessary.  He  hoped 
the  Senate  would  abide  by  that  ihey  had  already 
agreed  to,  and  preserve  the  right  of  choice  to  the 

Mr.  Whioht.— There  was  another  difficulty 
which  the  gentleman  from  Massachusetts  appears 
not  to  have  foreseen.  To  make  a  law  it  is  not 
enough  that  ihe  Senate  are  present  even  if  com- 
plete; the  House  of  Representatives  is  necessary 
to  an  act  of  k-gislation,  and  that  body  can  have  tio 
existence  after  the  fourth  day  of  March,  nor  witbin 
the  len  days  suggested,  for  ibey  could  not,  if  all 
elected,  be  calledeven  hy  proclamation  within  that 
lime ;  and  further,  if  there  should  be  no  elecltoo  of 
President,  there  would  be  no  power  to  conveas 
Congresa;  so  that  the  proposed  addition  is  im- 
proper altogether. 

Mr.  AoAHS  did  not  feel  extremely  solicitous  for 
the  proposition;  when  the  Constitution  is  proposed 
to  be  amended,  however,  he  was  dispo.ted  to  offer 
every  suggestion  which  might  appear  to  him  cal- 
culated to  render  it  more  perfect.  The  objections 
offered  by  thegentleman  from  (Georgia,  highly  as  he 
respected  his  opinion,  did  not  appear  to  bim  cod- 
ctuaive  ;  for  his  calculaliona  of  lime  and  circum- 
stances do  not  entirely  correapond  with  experience 
past.  The  President  has  at  all  timea  heretofore 
been  inaugurated  after  the  House  of  Represent- 
atives had  closed  its  session  by  limitation,  and 
the  Senate  had  been  uniformly  assembled  for  the 
purpose  of  the  inauguration.  Here  then  is  a  body 
in  session,  and  if  there  shall  not  be  a  Vice  Prosi- 
dent  chosen,  they  can  and  muat  proceed  to  choose 
and  that  choice  would  of  course  fall,  as  pro- 


The 


posed,  upon  one  of  the  candidal 
ileman  from  Connecticut  (Mr.  Hillbodbe)  liad 
mistaken  his  view,  concerning  the  choice  of  aper- 
by  law ;  his  intention  certainly  waa  to  provide 
for  the  %ture  contingency  by  a  previous  law, 

Mr.  JAcaaoN  still  conceived  the  gentleman's 
proposition  founded  in  mistake;  for  it  would  be 
impracticable  for  the  Senate  lo  act,  since, accord- 
ing to  the  rules  of  the  Senate,  Iwo-thirds  of  the 
whole  are  necessary  to  form  a  quorum ;  one  third 
must  Constitutionally  go  out  of  that  body  at  the 
me,  and  the  absence  of  a  single  member  would 
sable  the  Senate  from  business. 

Mr.  AoAMS.— There  would  remain  still  Iwo- 
tbirds  of  the  Senate,  and  it  would  be  the  duty  of 
the  Executive  to  call  them  together,  as  had  been 
done  in  some  cases;  and  as  to  the  deduction  of 
the  third  by  rotation,  there  are  several  of  the 

all   Stales  that  elected   their  Senators  several 

inths  before  the  period.  To  argue  that  they 
would  neglect  it,  would  be  to  argue  that  the  Stales 

e  indifferent  to  their  repreaenlalion  on  this  floor. 

Mr.  Jackson — We  know  that  vacancies  do 
:cur  from  other  causes  than  indifference  or  ne- 
glect of  States;  we  know  thai,  at  this  moment 
New  York  bas  but  one  Representative  on  ihisfloor, 
and  that  New  Jersey  had  but  very  lately  been  so 
much  embarrassed  by  a  faction  as  to  leave  her  for 
somelime  without  more  than  one  Senator. 
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The  qoesiign  on  the  amendmeot  of  Mr.  Adams 
Vas  then  put  and  lost  without  a.  divbioD. 

Mr.  PicKEBiNO. — The  case  which  ihe  gentle- 
man froiii  Georgia  founded  his  Brgumeuts  upon 
applies  to  a  noo- elect  ion,  and  thought  ruch  a  case 
an  extreme  one;  he  thought  diflerently,  and  the 
Constitution  as  it  now  stands  has  made  a  provia- 
ion  for  such  an  eieigeDcy.  Some  provision  should 
be  made  for  such  a  case ;  be  would  therefore  move 
an  amendment,  which  would  provide  fot  the  event 
of  a  non'eleciiou,  to  insert  after  the  words  Presi' 
dent: 

"  But  if  on  the  4th  of  March  the  office  of  Vice  Preai- 
iml  Bhali  be  vacant,  then  the  powers  which  dsvolTe 
by  the  Conrtitutiou  on  the  Vi«  Preiident,  shall  be  ei- 
erdaed  bj  auch  peraons  ai  the  law  sbaJl  direct,  until  ■ 
new  election." 

Mr.  HiLLBOHBE. — This  amendment  would  sup- 

Sly  all  that  was  proposed  by  the  allowance  of  ten 
ifs  in  a  former  amendment,  and  it  seemed  to 
him  indispensahle,  because  as  the  non-election  of 
both  President  and  Vice  President  may  happen, 
there  should  be  same  organ  to  keep  the  wheels  of 
OoTetnmeni  in  motion.  It  appeared  to  him  to 
be  necessary  to  provide  for  this  contingency  as  for 
that  of  the  death  of  the  President  or  Vice  Presi- 
dent 

The  amendment  was  lost,  without  a  division. 

The  main  question  of  the  whole  resolution  then 
recnrrins, 

Mr.  White,  of  Delaware,  rose  and  addressed 
the  Chair  as  follows: 

Mr.  President,  it  may  be  expected  that  we,  who 
appose  the  present  measure,  and  especially  ihoae 
of  us  who  belong  to  the  smaller  States,  and  who 
think  the  interests  of  those  States  will  he  most 
Uijuriously  affected  by  its  adoption,  shall  assign 
some  reasons  for  our  opinion,  and  for  the  resistance 
we  give  it:  I  will  lor  myself  endeavor  to  do  so. 
I  know  well  the  prejudices  of  many  in  favor  of 
this  proposed  amendment  to  the  Constitution; 
I  know  too,  and  acknowledge  with  pleuure,  the 
weight  of  abilities  on  the  other  side  of  tfll  Mouse 
by  which  those  prejudices,  if  I  may  so  be  permit- 
ted to  call  them,  wiU  be  sustained  ;  this  might  per- 
haps be  sufficient  to  create  embarrat^sment  or  even 
silence  on  my  part,  but  for  the  consciousness  f 
feel  ia  the  rectitude  of  my  views,  and  my  full 
reliance  on  the  talents  of  those  with  whom  I  have 
the  honor  generally  to  think  and  act.  Upon  a 
subject  of  ilie  nature  and  importance  of  the  one 
before  us  a  great  diversity  of  senlimeni  must  be 
expected,  and  is  perhaps  necessary  to  the  due  and 
proper  investigation  orit.  Without  detaining  the 
Senate  with  Further  preliminary  remarks,  presu- 
ming upon  that  patience  and  polite  indulgei 
that  are  at  all  times  extended  by  this  '' 
bod?  to  i^ntlemen  who  clsi 
will  proceed  immediately  to  the  subji 
tesolution;  barely  premising  that  ooiwiihstanding 
the  opinions  of  the  gentleman  from  Virginia  fMr. 
Taylor)  and  the  gentleman  from  Georgia,  (Mr. 
Jackbok,)  whose  opinions  1  highly  reepecl,  1  must 

Jet  think  with  my  honorable  friend  from  New 
ersef  (Mr.  Datton)  that  the  Constitution  of  the 
United  States  bears  upon  the  face  of  it  ihestrong- 


s  honorable 


est  marks  of  its  having  been  made  under  the  iO' 
fluence  of  State  classiaeations.  It  was  a  work  of 
compromise,  though  not  formed,  as  stated  by  the 
gentleman  t'rom  Virginia,  by  the  large  States 
yielding  most,  but  by  the  smaller  States  yielding 
much  more  to  the  general  good. 

It  will  be  recollected  that,  previous  to  the  adop> 
lion  of  the  Constitution,  on  all  Legislatire  sub- 
jects, in  fact,  on  every  measure  of  the  Coublitution, 
each  Slate  had  an  equal  voice  ;  but  very  different 
is  the  case  now,  when,  in  the  popular  branch  of 
your  Government,  you  se^  one  State  represented 
by  tweniy-two  members,  and  another  by  but  one, 
voting  according  to  numbers.  So  that,  notwith- 
standmj^  the  ideas  of  those  gentlemen,  and  the 
declaration  of  an  honorable  member  from  Marjr- 
land,  on  my  right,  (Mr.  SHtTH,)  that,  during  his 
ten  years'  service  in  Congress,  he  had  never  seen 
anything  like  State  jealousies.  Slate  divisions,  ot 
State  e  la  ssifi  cat  ion,  1  must  be  permitted  to  predi- 
cate nart  of  my  argument  upon  this  busueas. 
Should  any  gentleman  be  able  to  show  that  the 
foundation  is  unsound,  the  superstructure  ofcourse 
will  be  easily  demolished.  Admitting-,  then,  sir, 
for  the  sake  of  argument,  that  there  were  no  very 
great  objections  to  this  proposed  alteration  in  the 
mode  ofeleciing  a  President  and  Vice  President, 
and  that  it  were  now  part  of  the  Constitution,  it 
might  be  unwise  to  strike  it  out;  unless  much 
stronger  arguments  had  been  urged  against  than 
I  have  heard  in  favor  of  it,  yet  f  would  not  now 
vote  for  its  adoption.  What  appears  specious  in 
theory,  may  prove  very  inconvenient  and  embat- 


not  given  it  a  fair  experiment,  and  it  augurs  not 
well  to  the  peace  and  happiness  of  the  United 
States  to  see  so  much  increasing  discontent  upon 
this  subject,  so  many  projected  alterations  to  the 
great  charier  of  our  Union  and  our  liberties  ;  not 
less  than  four  are  now  upon  our  tables,  and  which, 
if  adopted,  will  materially  change  the  most  valu- 
able features  of  the  Constitution.  The  first  alters 
the  mode  of  etecling  the  President  and  Vice  Presi- 
dent;  the  second  changes  the  ground  upon  which 
the  Vice  President  is  to  be  appointed  by  the  Sen- 
ate, in  case  one  is  not  elected  by  the  Electors,  ac- 
cording to  Ihe  Constitution ;  the  third  extends  the 
powers  of  the  Senate  in  the  choice  of  this  latter 
officer  beyond  what  was  ever  contemplated  by  the 
people  of^  this  country ;  and  the  fourth,  which  is 
not  now  immediately  before  us,  goes  to  incapaci- 
tate any  citizen  from  being  eligible  to  the  office 
of  President  more  tbau  a  certain  number  of  years. 
All  these  important  chaoses  we  are  about  to  in- 
troduce into  the  Constitution  at  once;  and,  indeed, 
were  attempted  to  be  forced  into  a  final  vote  upon 
ihem,  in  little  more  than  the  space  of  one  day 
from  the  moment  ihey  were  submitted  to  us.  Are 
we  aware  of  what  we  are  about  1  Is  ihia  the 
way  in  which  the  Constitution  was  formed  J  Wn 
it  put  together  with  as  much  facility  and  as  little 
reflection  as  we  are  tearing  it  to  pieces  ?  No,  Mr. 
President,  it  was  constructed  after  much  tbougbl, 
af\er  longand  mature  deliberation,  by  the  collected 
wisdom  and  patriotism  of  America,  by  such  a  set 
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of  men  ■■  I  frar  this  eoantrjr  will  oeTer  ania  see 
tusembled;  aod  we  should  be  cautious  now  we 
touch  iL  The  fewer  changes  we  make  in  ii,  [be 
longer  it  remsiui ;  the  older  it  grows  the  higher 
TenemiioD  will  eveiy  American  entertaia  for  it; 
the  man  born  to  its  blessings,  will  respect  it  more 
than  him  who  saw  its  birth ;  he  will  if gaid  it  ooi 
only  as  the  great  bulwark  of  his  liberies,  but  as 
the  price  of  toe  blood  of  his  anceators — as  asacred 
legacy  from  his  father,  deposited  with  him  for  the 
benefit  of  himself,  and  in  trust  for  his  posteTiiy. 
But  if,  in  (his  way,  erery  succeedio^  Cangress, 
every  party  enjoying  the  short-lived  triumph  of  a 
day,  shall  he  muliiating  it  with  alleratioDS,  from 
whatever  motives,  either  to  thwart  their  polilica) 
opponents,  or  to  answer  particular  purposes,  ere 
tong  no  trace  of  (he  original  inaliument  will  re- 
main ;  it  will  be  kept  io  a  state  of  tottering  infancy, 
UQlil  some  Gallic  CKsar,  (urnine  to  his  advantage 
an  unhappy  momeat  of  popular  phreozy,  may 
make  the  last  change,  by  trampling  upon  its  ruins; 
and  substituting  the  strong  arm  of  power  in  its 
place. 

What,  sir,  let  me  ask,  ate  the  objects  of  these 
proposed  amendments?  The  first,  we  are  told, 
will  so  mark,  so  designate  the  man  to  be  Presi- 
dent, as  to  close  forever  the  doors  upon  that  sub- 
ject 1  Could  this  be  the  effec(,  the  adoption  of  it 
would  indeed  be  wise  and  provideni ;  but  I  fear  a 
directly  contrary  tendencjr,  that  will  open  a  new 
and  immense  field  for  intrigue. 

The  United  Slates  are  now  divided,  and  will 
probably  continue  so,  into  two  great  political  par- 
ties; whenever,  under  (his  amendment,  a  Presi- 
dential election  shall  come  round,  and  the  four 
tival  candidates  be  proposed,  two  of  them  only 
will  be  voted  for  as  President — one  of  these  two 
must  be  the  man  ;  the  chances  in  favor  of  each 
wilt  be  equal.  Will  not  this  increased  probabil- 
ity of  success  afford  more  (ban  double  the  induce- 
ment to  (hose  candidates,  and  their  friends,  to 
tamper  wilb  the  Electors,  to  exercise  intrigue, 
bribery,  and  corruption,  as  in  an  election  upon 
the  present  plan,  where  the  whole  four  would  be 
voted  for  alike,  where  the  chances  against  each 
are  as  three  to  one,  and  it  is  totally  uncertain 
which  of  the  gentlemen  may  succeed  to  (he  high 
office?  And  there  must,  indeed,  be  a  great  scar- 
ci[y  of  character  in  the  United  Slates,  when,  in 
so  extensive  and  populous  a  country,  fourcidzens 
cannot  be  found,  either  of  them  worthy  even  of 
the  Chief  Magistracy  of  the  nation.  But,  Mr. 
President,  I  have  never  yet  seen  the  great  incon- 
venience that  has  been  so  much  clamored  about, 
and  thai  will  be  provided  against  in  future  by 
substituting  this  amendmeni.  There  was,  in- 
deed, a  lime  when  it  became  necessary  for  the 
House  of  Representatives  to  elect,  by  ballot,  a 
President  of  the  United  States  from  the  two  high- 
est in  rote,  and  they  were  engaged  here  some 
days,  as  I  have  been  lold,  in  a  very  good-humored 
way,  in  the  exercise  of  that  Constitutional  right; 
they  at  length  decided  ;  and  what  was  the  conse- 
quence 1  The  people  were  satisfied,  and  here  liie 
thing  ended.  What  does  this  prove  1  that  (be 
Constiiuiton  ia  defective  1   No,  sit,  but  rather  the 


wisdom  and  efficiency  of  the  very  provisioMiD- 
tended  to  be  stricken  oul,  and  that  the  pe^Je 
are  acquainted  with  the  nature  of  their  Govern* 
ment ;  and  give  me  leave  to  say,  if  fortune  had 
smiled  upon  another  man,  and  that  election  had 
eventuated  in  another  way,  ibe  conaequeoce  would 
have  been  precisely  the  same  ;  the  great  mass  of 
the  people  would  have  been  conrent  and  quiet; 
and  those  factious,  resdess  disorganizers,  that  are 
the  eternal  disturbers  ofall  well  administered  Gov- 
ernments, and  who  then  talked  of  resistance,  would 
have  had  too  much  prudence  lo  hazard  their  necks 
in  so  dangerous  an  enterprise.  I  will  not  under- 
take to  say  that  (here  was  no  danger  apprehended 
on  (hat  occasion.  I  know  many  of  (he  friends  of 
the  Constitution  had  their  fears  ;  the  eiperimeot 
however,  proved  them  groundless  ;  but  what  wa> 
the  danger  apprehended  peiidiiiK  (he  election  in 
ihe  House  of  Representatives?  ^Vas  it  that  they 
might  choose  Colonel  Burr  or  Mr.  Jefferson  Pres- 
ident? Not  at  all;  they  had,  notwithslanding 
wha[  had  been  said  on  (bis  subject  by  the  gentle- 
man from  Maryland.  (Mr.  Whioht,}  a  clear  Con- 
slitulional  right  to  choose  either  of  (hem,  as  muck 
so  as  (he  Electors  in  the  several  States  bad  to 
vole  for  them  in  the  first  instance  ;  the  particular 
man  was  a  consideration  of  but  secondary  im- 
portance to  the  country ;  the  only  ground  of  alarm 
was,  lest  the  House  should  separate  without  mak- 
ing any  choice,  and  the  Government  be  without  a 
head,  the  consequences  of  which  no  man  could 
well  calculate.  The  present  attempt,  to  say  ibe 
least  of  it.  as  has  been  well  observed  by  my  hon- 
orable friend  from  Jersey,  (Mr.  Dayton.)  is  taking 
advantage  of  a  casually  to  alter  the  Coustitutiou 
that  astonished  every  one  when  it  happened,  and 
(hat  no  man  can  imagine,  In  the  ordinary  course 
of  events,  will  ever  arise  again.  Sir.  every  hour 
that  is  added  to  the  age  of  our  Government, 
every  day's  increasing  population  of  onr  country, 
every  State  admitted  into  the  Union,  renders  siill 
more  remote  even  this  improbable  contingency. 
Gentlemen  have  urged,  with  exulting  confidence, 
and  particularly  the  honorable  gentleman  from 
Maryland,  (Mr.  Shith,)  that  the  people  have  long 
thought  on  (his  subject,  and  prepared  for  the 
ameodment,  and  expect  its  adoption.  1  respect 
the  senliraents  of  the  people  as  highly  as  any  maa 
when  they  are  well  digested  and  clearly  expressed; 
but  in  my  mind  (his  is  a  dangerous  ground  to  ad- 
vance  far  upon.  withou(  examining  it  well  for  our* 
selves;  it  is  an  argument  that  will  apply  alike  lo 
almost  every  question  of  importance,  and  goes  (o 
preclude  deba[e  upon  them ;  for  it  is  well  known 
(hat  (here  are  few  such  submi((ed  (o  us  that  have 
not  been  previously  the  subject  of  thought  and 
speculative  conversation  out  of  doors.  Ours  is  a 
country  of  politicians,  and  from  ihe  na(uTe  of  our 
Governmeni  must  continue  so;  every  member 
of  society  feels  such  a  portion  of  interest  in 
the  affairs  of  the  nation  as  to  excite  Inquiry ;  be 
his  lot  humble  or  exalted,  be  his  sentiments  right 
or  wrone.  he  expresses  (hem,  as  he  is  entitled  (o 
do.  with  freedom ;  but  is  i(  abroad  in  (he  country 
that  the  most  important  measures  of  the  Oovem- 
ment  are  to  be  matured  and  decided  upon  1    Is  it 
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iojuiTaie  circles,  in  caucuses,  in  clubs,  in  coffee- 
hones,  streets,  and  bar-rooiDs,  ihai  great  Consli- 
tutiooal  questions  are  lo  be  sellted  1  Aod  are  we 
convened  here  but  to  register  the  crude  decrees  of 
such  assemblages,  or  only  Tor  the  humble  putpoi^e 
of  amwering  to  the  calt  of  our  Secretary  with  a 
yea  or  nay  1  If  the  argument  proTes  anything,  it 
amounts  to  tbi^i.  Would  the  gentleman  from 
Alarylaod,  or  aay  other  honoralile  member,  be 
conteDI  10  bold  his  seat  upon  such  terms  7  If  so, 
he  may  indulge  himself  id  one  consolation,  that 
DO  private  citizen  would  envy  him  the  place ;  but 
for  myself  I  claim  the  ejiercise  of  higher  and  more 
lespoDsible  privileges  of  ihinking  and  acting  for 
myself,  holding  it  my  duty,  so  far  as  I  am  cana- 
ble,  to  assign  to  my  constituents  the  reasons  that 
govern  my  public  conduct. 

It  has  of  late,  Mr.  President,  become  fashionable 
to  attach  very  little  importance  to  the  office  of 
Vice  President,  to  consider  it  a  matter  but  of 
small  consequence  who  the  man  may  be;  to  view 
bis  post  merely  as  an  idle  post  of  honor,  and  the 
incumbent  as  a  cypher  in  the  Governmeat;  or  ac- 
cording to  the  idea  expressed  by  an  honorable 
member  from  Georgia,  (Mr.  Jackson,)  quoting,  I 
believe,  the  langUHge  of  some  Eastern  politician, 
as  a  fifth  wheeT  to  a  coach;  but  in  my  humble 
opinion  this  doctrine  is  both  incorrect  and  danger- 
ous. The  Vice  President  is  not  only  the  second 
officer  of  Government  in  point  of  rank;  but  of  im- 
portance, and  should  be  a  roan  possessing,  aad 
worthy  of  the  conSdenceof  the  nation.  I  grant,  sir, 
should  this  designating  mode  of  election  succeed, 
i(  will  go  very  far  to  desiroy,  not  ihe  certain  or 
contingent  duties  of  the  office,  for  the  latter  by 
this  resolution  are  considerably  extended,  but  what 
may  be  much  more  dangerous,  the  personal  con- 
sequence and  worth  of  the  officer ;  by  rendering  the 
Electors  mote  indifferent  about  the  reputation  and 
qualification  of  the  candidate,  seeing  they  vale  for 
him  but  as  a  secondary  character;  and  which  may. 
occasion  this  high  and  important  trust  to  be  de- 
posited in  verv  unsafe  hands.  By  a  provision  in 
the  first  section  of  the  second  article  of  the  Consti- 
tution, "in  ease  of  the  removal  of  the  President 
'  from  office,  or  of  his  death,  resignation  or  inabil- 
'  ity  to  discharge  the  powers  and  duties  of  the  said 
'  office,  the  same  shall  devolve  on  the  Vice  Preai- 
'  dent" — and  he  is  Constitutionally  the  President, 
not  until  another  can  be  made  only,  but  of  the  re- 
sidue of  the  teiiD,  which  may  be  nearly  four  years ; 
and  this  is  not  to  be  supposed  a  remote  or  impro- 
bable case.  In  the  State  to  which  I  have  the 
honor  to  belong,  within  a  few  years  past,  two  in- 
stances have  happened  of  the  place  of  Governor 
becoming  vacant,  and  the  duties  of  the  office,  ac- 
cording lo  the  coDstitulioD  of  that  State,  devolv- 
ing upon  the  Speaker  of  the  Senate.  We  know 
well  loo,  generally  speaking,  that  before  any  man 
can  acquire  a  sufficient  share  of  the  public  confi- 
dence to  be  elected  President,  the  people  roust 
have  long  been  acquainted  with  his  character  and 
his  merit;  he  must  have  proved  himself  a  good 
and  faithful  servant,  and  will  of  course  be  far  ad- 
T&nced  in  years,  when  the  chances  of  life  will  be 
much  igaiost  him.    It  may  indeed,  owing  to  popu- 


ifaiualion,  or  some  other  extraordinary  caoses, 
be  the  ill  fate  of  our  country,  that  an  unworthy, 
desijtning  man,  grown  old  and  gray,  in  the  ways 
"*"  -'ce  and  hypocrisy,  shall  for  a  time  dishonoring 
ideniial  chair,  or  it  may  be  the  fortune  of  some 
young  man  to  be  elected,  but,  those  will  rarely 
happen.  The  Convention  in  constructing  this 
part  of  the  Constitution,  in  settling  the  first  aitd 
second  offices  of  the  Governineoi,  and  pointing 
the  mode  of  filling,  aware  of  the  probability 
of  the  Vice  President  succeeding  lo  the  office  of 
President,  endeavored  to  attach  as  much  impor* 
tance  and  respectability  to  bis  office  as  possible, 
bymakiDgitUDcertainaiihe  time  of  voting,  which 
of  the  persons  voted  for  should  be  President,  and 
which  Vice  President^  so  as  to  secure  the  elec- 
of  the  beat  men  in  the  country,  or  at  least 
:  in  whom  the  people  reposed  the  highest  con- 
.ce,  to  the  Iwo  offices — thus  filling  the  office 
of  Vice  President,  with  one  of  our  most  distin- 
guished citizens,  who  would  give  rcHpectabilily  to 
the  Government,  and  in  case  of  the  Presidency 
becoming  vacant,. having  at  his  post  a  man  Con- 
stitutionally entitled  to  succeed,  who  had  been 
honored  with  the  second  largest  number  of  the 
suffrages  of  the  people  for  the  same  office,  and 
who  of  consequence  would  be  piobahly  worthy  of 
the  place,  and  competent  to  its  duties.  Let  us  now, 
Mr.  President,  examine  for  a  moment  the  certain 
effect  of  the  change  about  to  be  made,  or  what 
must  be  the  operation  of  this  designating  principle, 
if  you  introduce  it  into  the  Constitution ;  now  the 
Elector  cannot  designate,  but  must  vote  for  two 
persons  as  President,  leaving  it  to  circumstances 
not  within  bis  power  lo  control  which  shall  be  the 
man :  of  course  he  will  select  two  characters,  each 
suitable  for  that  office,  and  the  second  highest  in 
vote  must  be  the  Vice  President;  but  upon  this 
designating  plan  the  public  attention  will  be  en* 
tirely  engrossed  in  the  election  of  the  President, 
in  making  one  great  man.  The  eyes  of  each  con- 
tending party  will  be  fiied  exclusively  upon  their 
candidate  for  this  first  and  highest  office,  no  sur- 
roundins  object  can  be  viewed  at  the  same  time, 
they  win  be  lost  in  his  disc.  The  office  of  Presi- 
dent, is  in  point  of  honor,  profit,  trust,  and  influ- 
ential patronage  so  infinitely  superior  to  any  oihet 
place  attainable  in  this  Government,  that,  in  the 
pursuit  and  disposalof  it,  all  minor  consideratioat 
will  be  forgotten,  everything  will  be  made  to  beni^ 
in  order  to  subserve  the  ambitious  views  of  the 
candidates  and  their  friends.  In  this  angry  con- 
flict of  parties,  against  the  heat  and  anxiety  of 
this  political  warfare,  the  Vice  Presidency  will 
eiiher  be  left  to  chance,  or  what  will  be  much 
worse,  prostituted  lo  the  basest  purposes;  charac- 
ter, talents,  virtue,  and  merit,  will  not  be  sought 
after,  in  the  candidate.  The  ijuestion  will  not  be 
-asked,  is  he  capable?  is  he  honest?  But  can  he 
by  his  name,  by  his  connexions,  by  his  wealth,  by 
his  local  situation,  by  his  influence,  or  his  in* 
trigues,  best  promote  the  election  of  a  Preaidenl? 
He  will  be  made  the  mere  stepping -stone  of  am- 
bition. Thus,  by  tbe  death  oroiher  Constitutional 
inability  of  Ihe  President  to  do  the  duties  of  ihe 
office,  you  may  find  at  the  head  of  your  Oovem- 
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meat  as  First  Magistrate  of  the  nalioi  , 
irho  has  rilbeT  smuggled  or  bough)  himseirinlo 
office.  Who,  not  having  the  coofiJeoce  o{  ihe 
people,  or  feeling  the  CoDstilulional  responsibility 
of  bis  place,  bui  attributiog  his  elevation  merely 
to  accident,  and  conscious  of  the  superior  claims 
of  others,  will  be  without  restraint  upon  his  con' 
duct,  without  tlial  strong  inducemeot  to  consult 
the  wishes  of  the  people,  and  to  pursue  the  true 
ioieretis  of  ihe  nation,  that  ihe  hope  of  popular 
applause,  and  the  prospect  of  re-election,  would 
oner.  Such  a  state  of  inings  might  be  productive 
of  incalculable  erils;  for  it  is,  as  I  fear  tinre  will 
show,  in  the  power  of  a  Pteaident  of  the  United 
Slates  to  bring  this  OoTernment  inio  conleTopt. 
and  this  country  to  disgrace,  if  not  to  ruin.  Again, 
sir,  if  this  amendmeni  succeeds,  if  you  designate 
the  person  TOled  for  as  President,  and  the  person 
voied  for  as  Vice  President, you  hold  out  an  irre- 
sistible tempiatioQ  lo  contracts  and  compromises 
among  the  larger  Stales  for  these  offices ;  it  will 
be  placing  the  choice  of  the  two  highest  officers 
in  the  Gorernment  so  completely  in  their  power, 
that  the  five  largest  States,  viz:  MasEBchiisetls, 
New  York,  Peuusylvania,  Virginia,  and  North 
CitroltnB,  may  not  only  H.ct  io  every  previous  ar- 
rangemeot  relative  to  the  appointment  of  these' 
officers  without  the  oecessity  of  consulting  the 
other  twelve,  hot  may  totallv  exclude  them  from 
any  participation  in  the  eleelioo.  The  whole 
number  of  Electors,  accordiDg  to  the  present  rep- 
resentation in  Congress,  will  be  one  huodred  and 
sereoty-seveo ;  these  five  States  will  have  ninety' 
BIZ  of  them,  a  clear  majority  of  eight,  and  should 
they  agree  among  ihemsdves  they  can  say  abso- 
lutely who  shall  be  thePresidenl.  Theother  twelve 
States  will  not  have  even  the  humble  privilege  of 
choosing  between  their  candidates;  for  their  whole 
number  of  Votes  being  but  eighty-ooe  given  to  the 
candidate  for  the  Vice  Presidency  as  Preiidenl, 
would  be  but  thrown  away,  since  the  other  would 
still  have  his  detigna led  majority  of  eight  for  that 
place.  Should  it  be  said  that  such  a  coalition  is 
miprobable,  I  answer  that  my  opinion  is  different, 
and  it  is  enoughfor  methat  it  is  possible.  Again, 
sir,  counting  only  the  States  of  Massachusetts, 
New  York,  PennsylvHOtB,  and  Virginia,  these  four 
will  befound  to  be  entitled  to  eighty-two  Electors, 
wanline  seven  of  a  majority  of  the  whole  number; 
so  that,  leaving  North  Carolina  among  the  smaller 
Stales,  if  they  anile,  and  can  by  any  species  of  in- 
fluence, by  promises  of  offices,  bribery,  or  corrup- 
tion, gain  over  to  their  interest  but  seven  of  ihe 
Electors  belonging  to  the  other  Slates,  they  can  in 
like  manner  appoint  who  they  please.  I  might  go 
on  to  sbt>w  that  lopping  even  Massachusetts  from 
the  list,  the  other  four,  viz:  New  York,  PennsyU 
Tauia,  Virginia,  and  North  Carolina,  could  with 
very  Hitte  difficulty  effect  the  same  object,  since 
theyare  entitled  to  seventy-seven  Electors.  And 
now  let  me  ask  gentle oi en  representiug  the  twelve 
smaller  States,  it  theyareprepared  to  yield  up  not 
only^  the  high  and  honorable  ground  upon  which 
the  Constitution  has  placed  them  in  the  House  of 
Represeataiives'in  ease  of  an  election  for  a  Presi- 
dent to  be  had  there,  bnt  to  vest  is  the  five  larger 


!  Stales,  or  even  in  a  smaller  number  of  them, 
whenever  they  shall  he  pleased  to  exercise  it,  the 
exclusive  power  of  appointing  Ihe  President  and 
Vice  President  of  the  United  Slates  1 

Again,  Mr.  President,  ndmitling  these  coalitions 
of  the  larger  States,  of  which  1  have  been  speak- 
ing, for  the  purpose  of  appointing  a  President  and 
Vice  President  Dy  themselves,  may  none  of  them 
ever  take  place  under  this  amendment,  if  adopted, 
DOtwilhslanding  its  strong  and  naiural  tendency 
to  such  an  effect,  (and  ihis  is  certainly  admitting 
much  more  than  gentlemen  on  the  other  side  or 
the  House  could  in  argument  have  any  right  to 
demand  of  me,)  yet  there  is  one  other  which  I  am 
sure,  in  candor,  they  must  grant  me,  is  not  only 
possible,  but  very  probable,  indeed,  upon  a  subject 
of  this  kind— I  mean  the  Slatesof  Virginia,  North 
and  South  Carolina,  Georgia, Kentucky, and  Ten- 
nessee, together  with  the  Territories  upon  thewu- 
tersof  the  Mississippi,  that  are  every  day  growing 
into  States.  And  tuch  is  the  rapidly  increasing 
popolation  of  that  country,  that,  after  the  next 
census,  it  will  be  forever  in  their  power,  upon  this 
designating  plan  of  election,  to  appoint  the  Presi- 
dent and  Vice  Presidentof  the  United  States.  The 
other  ten  Middle  and  Eastern  States  will  have 
only  to  acquiesce  in  the  choice,  without,  as  1  be- 
fore observed,  the  power  even  of  eleeliog  between 
the  candidates,  and  much  less  ihe  right  of  being 
consulted,  in  the  first  ioslaoce,  as  to  the  suitable 
end  proper  characters.  Genilemen  will^  I  hope, 
do  me  the  justice  to  believe  thai  I  meotion  these 
coalitions  as  likely  to  be  entered  into,  only  in  rela- 
tion lo  this  particular  object.  I  have  no  doubt  but 
thai  these  Slates  are  as  well  disposed,  and  as  much 
attached  to  the  Union,  as  any  that  belong  to  it; 
but  who  does  not  know  the  indissoluble  bonds  that 
will  bind  together  the  citizens  of  thai  Southern 
and  Western  country,  in  the  pursuit  of  an  object 
of  this  kiod?  Their  similarity  of  manners,  of 
habits,  of  laws,  of  civil  insiitutioos,  of  local  inter- 
ests, added  to  their  native  prejudices  and  lies  of 
consanguinity,  unite  them  inseparably,  and  make 
their  views  the  same.  Yet  gentlemen,  to  my  utter 
astonishment,  tell  us  that  ibis  amendment  is  in- 
tended to  preclude  intrigue.  Sir,  no  other  meas- 
ure could  be  ailopled  that  would  so  effectually 
produce  It.  It  will  create  ill  blood  between  the 
smaller  and  the  larger  States — between  one  part 
of  the  Union  and  another,  It  will  give  rise  to  local 
prejudices,  to  envious  territorial  distioetions,  to 
Slate  schisms;  and  1  should  not  wonder  if,  in  the 
endj  it  were  to  be  the  means  of  plunging  this  conn* 
try  loto  a  civil  war,  and  of  producing  a  separation. 

As  to  the  second  and  third  alterations  proposed 
in  this  resolution,  that  of  enlarging  the  ground 
upon  which  the  Vice  President  may  be  appointed 
by  the  Seoate,  by  giving  them  authority  to  elect 
from  the  two  highest,  whenever  no  person  has  a 
majority  of  the  whole  number  of  votes,  whereas 
now  they  can  choose  but  in  the  case  of  two  per- 
sons being  upon  a  vote,  aod  thus  extending  the 
powers  ofihe  Senatein  the  election  of  this  officer, 
they  would,  at  first  view,  seem  to  be  mere  mailers 
of  speculation,  introduced  for  the  sake  of  change 
only,  or  for  Ihe  want  of  something  else  to  employ 
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oUTseWes  about.  No  inconTeoicDce  ii  eren  pre- 
teoded  [o  have  been  experienced  uader  those  pro- 
visions of  ihe  ConstituiioQ,  as  they  now  stRnd ;  yet 
we,  in  the  plenitude  of  our  wiadom,  are  about  to 
recommend  to  tbe  several  State  Legislature"  an 
alteratioD  of  them;  and  so  every  siiccessiTe  Con' 

Sess,  which  will  do  doubt  in  the  same  ratio  as 
e  present  be  more  wise,  more  learned,  more  en- 
lightened, and  more  patriotic,  than  their  prede- 
cessors, will  improTe  upon  our  eiample,  until  the 
Constitution  shall  be  entirely  r^enerated.  But 
the  gentleman  from  Vermont  (Mr.  Bridley)  now 
tells  us — and  I  belie vecorrecily — that  theseamend- 
ments,  though  not  before  contemplated,  result  ne- 
cessarily from  the  introduction  ofthe  designating 
principle  into  the  Constitution.  Does  not  this 
show  us,  most  clearly,  the  danger  of  meddling  with 
the  Constitution  at  all  T  Ouiof  the  single  amend- 
ment proposed  by  the  gentleman  from  New  York, 
(Mr.  Clinton,)  thai  of  designating  the  person 
TDled  for  as  President,  and  the  person  voted  for  as 
Vice  President,  ibene  two  other  verv  important 
changes  have  already  grown — have  forced  them- 
Klves  upon  our  consideration  ;  and  another  of  still 
greater  imoortance  immediately  presents  itself, 
which  gentlemen  on  all  sides  seetn  to  think  must 
shortly  follow — that  of  abolishing  entirely  the 
office  of  Vice  President.  Several  honorable  mem- 
bers have  told  us  that  ibeir  minds  hare  long  been 
made  up  on  this  subject ;  thai  they  had  long  since 
seen  Ihe  necessity  of  introducing  this  change  in 
tbe  mode  of  electing  a  President  and  Vice  Presi- 
dent; but  never  before  saw  its  operation  upon  other 
parts  of  tbe  Constitution,  or  that  any  other  altera- 
tions must  be  the  necessary  consequence  of  its 
adoption.  The  honorable  mover  of  this  subject, 
from  New  York,  who,  according  to  his  own  ac- 
count, had  been  two  years  maturing  it  in  bis  mind, 
knd  who  pressed  the  immediate  adopliq^  of  it, 
with  even  more  than  his  usual  eloquence,  had 
never  before  tieen  the  bearing  of  his  own  resolu- 
tion upon  the  Consiiiutioii,  and  was  himself  one 
of  tbe  first  to  vote  for  striking  out  part,  and  to  sec- 
ond a  motion  of  a  gentleman  from  Vermont,  (Mr. 
Bradley,)  who  I  do  not  now  see  in  his  place,  for 
>  very  important  amendment  to  another  part,  of 
it.  Indeed,  sir,  after  all  the  deep  deliberation  be- 
stowed upon  it  by  the  learned  mover,  tbe  resolu- 
tion, as  at  first  introduced,  provided  very  carefully 
for  an  impossible  case,  that  in  tbe  nature  of  things 
could  never  happen— that  of  two  candidates,  upon 
the  designatiog  plan  of  election,  having  each  a 
majority  of  the  whole  number  of  votes  (or  Presi- 
dent. Added  to  all  this,  sir,  recollect  the  awk- 
ward and  embarrassed  situation  of  the  Senate  for 
a  week  past  on  this  subject.  Kvery  step  we  have 
taken  has  involved  us  in  new  difficulties.  We 
have  several  times  been  so  completely  lost  in  the 
mazes  of  our  own  amendments  as  lo  he  under  Ihe 
necessity  of  adjourning,  in  order  lo  have  them 
printed,  that  we  might  see  what  we  had  done;  and 
no  sooner  were  they  laid  before  us^  than  they 
directed  out  eyes  to  some  other  part  of  the  Con- 
stitution where  an  unexpected  injury  bad  been  sus- 
tained ;  and  all  this  has  arisen  from  the  attempt 
lo  iniroduce  the  designating  principle  into  the  Con- 


stitution. The  favorers  of  the  amendments  have 
been  alternately  at  variance  with  themselrea  and 
with  each  other,  and  sometimes  so  scattered  that 
no  two  of  them  could  agree;  at  other  times,  all 
were  entirely  lost.  These  are  the  most  irresistible 
arguments,  the  strongest  circumslances,  to  show 
how  dangerous  it  is  to  attempt  any  alteration  ia 
Ihe  Constitution ;  and  that,  as  has  been  urged  on 
a  former  occasion,  every  comma  has  its  meaning. 
You  cannot  strike  out  a  word  from  one  section, 
without  inflicting  a  wound  upon  some  other.  So 
nicely  has  it  been  woven  together,  that  no  thread 
can  be  spared.  Every  principle  it  contains  is  a 
keystone,  and  no  one  of  them  can  be  removed 
without  endangering  the  edifice.  No  mam  can  teU 
how  these  ameodments  may  operate — how  they 
enfeeble  and  shackle  other  parts  of  the  Constiln- 
tion — or  what  other  alterations  Ihey  may  render 
necessary.  Look  at  this  paper  now.  and  tecoUecl 
what  it  nas  been.  At  different  times  it  has  as- 
sumed different  shapes — at  one  time  proposing  but 
one  alteration  i  at  another,  four  or  five.  Thus, 
one  alteration  will  beget  the  necessity  for  another, 
and  so  we  shall  have  to  go  on  in  this  work  ad  in- 
finilwa,  as  the  regular  series  of  cause  and  effect. 
It  may  be  said  that  this  second  amendment, so  far 
as  it  goes  to  extend  the  powers  of  the  Senate  in 
the  eleclion  of  the  Vice  President,  if  adopted,  may 
prove  advantageous  to  the  smaller  States.  I  graat 
the  possibility,  but  such  advantage  is  too  casual, 
too  remote  and  unimportant,  to  induce  me,  as  k 
Representative  from  one  of  the  smaller  States,  to 
vote  for  any  alteration  in  tbe  Consiiiulion.  It  is 
tbe  true  interest  of  the  smaller  States,  especially, 
to  preserve  sacred  and  untouched  thft  Constitution, 
and  not  be  weakening  it  bv  alterations — expect- 
ing temporary  advantages  that  may  or  may  never 
arise ;  and  which,  if  attained,  would  be  little — 
would  be  less  than  insignificant — compared  with 
the  infinite  importance  of  this  instrument  ioihos« 
States,  as  it  stands  al  present.  Their  indepen- 
dence, nay,  their  very  existence,  as  States,  hauga 
upon  their  preservation  of  it.  They  could  nevet 
get  such  another,  and  they  should  be  the  last  lo 
tamper  with  it:  when  they  do  so,  they  ri^k  their 
only  slake.  And  now  let  me  entreat  gentlemen 
representing  the  twelve  smaller  Slates  in  the  Sen- 
ate (for  it  IS  here,  and  here  only,  they  are  felt  in 
the  Qovernraent)  lo  weigh  well  their  amendments 
before,  hy  their  affirmative  voles,  tbey  do  an  act 
that  may  encroach  upon  the  Constitutional  rights 
of  those  States.  I  know  well  that,  with  some  of 
tbe  States,  it  is  tbe  highest  source  of  mortificatioa 
that  Ihe  Constitution  has  placed  the  larger  and 
smaller  ones  so  nearly  upon  an  equality  in  certain 
respects.  The  pride  of  some  of  the  larger  States 
will,  for  instance,  never  submit  that,  by  any  pos- 
nibie  contingency,  the  State  of  Delaware,  of  Rhode 
Island,  of  Vermont,  or  New  Hampshire,  should 
have  an  equal  voice  with  them  in  tne  choice  of  a 
President,  as  in  case  of  an  election  by  the  Houss 
of  Representatives.  This  is  as  evil  that  must  be 
cured  ;  and  if  alterations  shall  prove  insufficieal, 
a  more  effectual  remedy,!  fear,  will  be  prescribed, 
the  moment  that  the  national  pulse  can  be  pre* 
pared  for  the  application. 
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SofarMr.  Presideitt,a9biimaiiirisdom,orraiher 
humao  (raUif ,  might  be  permiited  10  juJce  of  ihe 
future  from  tbe  pist  and  the  present,  I  sbOQid 
UiiakttDoactof  lasbness  to  foretell  that  Iheuexi 
alieraiion  atiempted.  will  be  to  destroy  ihe  influ- 
roce  of  the  smaller  States  in  tbia  branch  of  tbe 
Legislature,  not  directly  by  eipuugiog  chat  pro- 
visiOD  of  tbe  CoDititation  wbicb  gives  to  each 
State  an  equal  represeotation  upon  this  floor,  for 
that  caoDot  be  done  with  the  coaseut  of  every 
State,  but  iodirectjy  in  eonfonniiy  with  the  idea 
of  the  gentleman  from  Kentucky,  (Mr.  Brbckek- 
BiofiE,)  expressed  the  other  day,  by  sbartenlog 
the  period  for  which  Seaatora  ahall  be  elected, 
and  which,  in  effect,  will  amount  to  the  same 
thing.  I  know  too  well  tbe  weight  and  influence 
of  the  gentleman  from  Kentucky  in  this  QoTem- 
tnent  at  present,  to  treat  lightly  what  he  says  upon 
a  subject  of  such  magnitude,  and  must  connider 
Ihechargeofarisiocracy.which  he  has  been  pleased 
lo  bring  against  the  Senate  as  the  denunciation  of 
this  body.  Indeed,  sir,  1  shall  not  be  surprised  to 
hear  at  the  next  session,  that  tbe  people  are  pre- 
pared for  the  change,  or  even  that  some  of  the 
smaller  States  have  recommended  it,  for  such  is 
at  pr(»eat  the  infatuated  eoofidcDce  of  many  of 
them  in  those  who,  1  fear,  are  encompassing  their 
mioj  that  the y  seem  to  be  constantly  acting  un- 
der mstructions,  and  to  hate  reaieaed  both  them- 
aelves  and  the  Constitution  lo  the  ffuardianship 
of  others.  The  gentleman  from  Virginia,  (Mr. 
Taylob,)  in  order  to  lull  our  fears  auddivert  our 
attention  from  the  threat  uttered  by  him  lo  the 
smaller  Slates,  has  very  artfully  called  Ihe  alarm 
sounded  on  that  subject  by  my  honorable  friend 
from  New  Jersey,  (Mr.  Datton,)  at  one  lime  a 
stratagem,  and  at  another  an  ambuscade;  and 
asked,  how  he,  as  a  general,  could  lay  an  ambus- 
cade so  unconcealed,  so  exposed  to  the  enemy  ? 
Sir,  we  retort  to  no  stratagems  or  ambuscades, 
our  opposition  is  public,  and  our  movements  un- 
disguised ;  and  it  was  on  the  part  of  my  friend 
only  a  prompt  attack  upon  an  ambuscade  laid  by 
the  gentleman  from  Virginia  himself,  who  has 
been  entrusted  with  the  chief  command  in  this 
campaign,  and  which  by  him  had  heen  incau- 
tiously too  soon  uncovered  ;  whilst  gentler  means 
succeed  eo  well,  threats  are  unDecessary,Bnd  might 
b«  dangerous.  I  was  not  a  little  surprised,  Mr, 
President,  to  bear  an  honorable  member  from  Ma- 
ryland, (Mr.  S«:th,)  after  reminding  us  that  he 
belonged  to  a  small  State,  come  out  on  this  occa- 
atoa  ine  mighty  champion  of  the  large  ones,  and 
whilst  exhibiting  himself  to  the  (greatest  possible' 
advantage  in  this  new  and  enviable  character, 
calling  upon  my  friend  from  Massachusetts  be- 
fore me,  fMr.  AnAMB,i  to  know  why  he,  repre- 
aenting  a  large  Stale,  nad  been  nleased  tog) 
bimseff  any  concern  about  the  interests  art 
small  Slates,  intimating  that  such  condocl  ec 
cealed  views  not  intended  to  be  discovered,  or, 
the  conrtly  language  of  tbe  day,  that  it  was  stn 
agem ;  I  wonder  it  had  not  been  an  ambuscade 
too.  The  honorable  member  from  Virginia  (Mr, 
TaTLoa)  has  prudenily  atiempted  lo  conceal  again 
the  ambuscade  that  nad  been  so  much  annoyed 


by  the  fire  of  ray  friend  from  New  Jersey,  en- 
deavoring lo  soften  down  and  explain  away  an 
expression  used  by  him,  and  which,  by  a  very 
natural  construction,  was  considered  a  threat  to 
the  smaller  States;  the  gentleman  has  indeed  told 
us  since  that  he  intended  no  threat,  and  we  are 
bound  to  accept  his  explanation.  I  mean  not  to 
scrutinize  bis  meaning,  especially  after  what  tha 
honorable  member  has  said;  but  let  us  see  how 
far  the  gentleman  from  Maryland  was  correct, 
when  he  declared  that  his  friend  from  Virginia 
had  used  no  language  that  could  amount  to  a 
threat  to  the  smaller  States,  If,  sir,  the  language, 
I  will  say  the  menacine  language  of  the  genue- 
man  from  Virginia  used  on  this  subject,  taken  ac- 
cording to  its  common  import,  was  not  sufficient 
to  rally  and  unite  the  smaller  States,  [hen  the 
rancor  of  parly  has  stifled  more  noble  sentiments, 
we  are  a  house  divided  against  itself,  and  our  day 
has  passed. 
After  reproaching  us  with  our  weakness,  tbe 

Jentleman  proclaimed  in  the  language  of  triumph, 
for  I  will  give  his  very  words  as  noted  down  by 
myself  and  others  at  the  lime,}  "  Let  the  smaller 
Stales  beware  bow  they  rouse  the  resentment  of 
the  larger  ones.  What,"  asked  he,  "  must  become 
of  tbem  in  such  a  ccllisioni"  And  is  this  no 
threat  1  Sir,  I  answer,  we  might  sink  ;  but  it  is 
to  avoid  this  very  collision  that  I  resist,  with  my 
feeble  efforts,  the  present  measure.  We  are  now 
safely  entrenched  behind  the  barriers  of  the  Con- 
stitution, and  shall  we  ourselves  demolish  this 
great  bulwark  of  our  defence  7  Shall  we  not 
rather  make  our  stand  here,  wbilfit  the  means  of 
protection  and  resistance  are  within  lour  power? 
Ambition  is  insatiable ;  tbe  more  we  give  up  the 
more  will  be  demanded  of  us,  and  every  inch  of 
ground  we  yield,  the  less  tenable  does  the  rest  be- 
come. The  honorable  member  from  Virginia  baa 
told  us,  that  tbe  present  mode  of  electing  the  Pres- 
ident and  Vice  President  was  the  road  to  Mon- 
archy, 1  have  often,  sir,  heard  it  intimated,  that 
the  Qovernment  of  the  United  States  had  a  ten- 
dency to  Monarchy,  a  doctrine  I  could  never  ac> 
cede  lo,  (I  mean  as  the  Qovernment  is  at  present 
organized.)  I  speak  and  judge  from  things  as 
tbey  now  present  themselves;  what  effect  these 
many  speculative  changes  that  are  at  present  tafc- 
ing  place  in  the  Constitution  may  have,  I  know 
not,  1  presume  not  to  foretell.  But  one  thing  was, 
years  since,  foretold  and  denied,  and  I  now  call  it 
up  to  the  recollection  of  gentlemen  on  the  other 
side  of  the  House,  not  to  upbraid  or  offend  tbem — 
but  short-sighted  man  feels  a  kind  of  pleasure,  (it 
is  indeed  ihougN,  Mr,  President,  on  this  occasion 
a  melancboly  one,)  in  having  foretold  truly  tbe 
events  of  futuriiy.  It  waa  foretold  that  the  Con- 
stiiulion  would  not  suit  those  who  were  coming 
into  power  ;  that  it  was  obnoxious  to  them,  or  to 
to  their  leaders,  which  is  in  effect  the  same,  and 
that  the  moment  tbey  should  lay  their  hands  up- 
on it,  if  they  could  not  get  rid  of  it. entirely  un- 
der tbe  pretence  of  amending  and  altering,  they 
would  fritter  it  away,  until  but  the  ahadow,'th« 
empty  shadow,  should  remain.  How  for  the  pro- 
ceedings of  this  session,  which  is  the  first  (bat  Hie 
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ptesent  maiorily  erei  cooeisted  of  two-thirds  of 
boih  bniDches  of  the  Legislature,  will  go  to  jus- 
tify this  prediclioD,  1  will  leave  (he  world  and 
the  consciences  of  those  honorable  gentlemen  on 
the  other  side  of  the  House  lo  judge.  But  such 
WR9  ihe  anxiety  oa  this  subject,  that  scarcely  had 
we  convened  before  the  long  wished  for,  hallowed 
work,  was  commenced,  and  the  order  of  almost 
erery  day  since  has  been  a  resolution  to  alter  the 
ConstitulioD.  If,  sir,  the  Conslii 
fered  to  remain  as  it  ia.  I  have  no  idea,  from  my 
acquaintance  with  the  people  of  this  country,  and 
from  the  nature  of  our  civil  institutions,  ibat  any 
set  of  men,  entrusted  with  the  management  of 
our  public  affairs,  could  ever,  by  a  system  of  meas- 
ures tending  to  such  an  end,  succeed  in  the  sub- 
version of  our  rights  and  liberties.  The  peopti 
watch  their  servants  with  a  jealous  eye.  If  thej 
err  Rt  all,  it  ia  on  this  side,  and  this  is  the  sail 
side.  No,  Mr.  Presideut,  what  we  have  most  t( 
fear  to  our  Goveramenl,  aod  our  liberties,  must 
come  from  another  and  a  very  different  source, 
from  the  liceniiousnessof  democracy.  This  is  what 
Republican  Governments  have  forever  to  guard 
against ;  this  is  the  vortex  in  which  they  are  most 
lixely  to  be  swallowed  up.  Giod  grant  it  may 
never  be  the  ease  with  ours,  and  I  fear  nothing 
else.  By  the  licentiousness  of  democracy,!  mean 
no  imputation  or  offence  to  any  portion  of  this 

community  ;  I  refer  not  to  the  political  — "' ■- 

of  any  hooorable  genllemeo,  or  to  the  seniit 
of  their  constituents — but  to  that  wild  infui 
spirit  that  we  have  seen  in  France,  under  the 
prostituted  name  of  liberty,  ansrchizing  the  world, 
and  rioting  in  the  destruction  of  everything  dear 
and  valuable  to  society ;  and  after  having  sported 
itself  in  all  the  wantonness  of  excess  with  the 
terrors,  the  crimes,  (he  miseries  and  the  murders 
of  mankind,  has  seated  a  Corsican  adventurer 
upon  the  high  and  dignified  throne  of  the  Bour- 
bons— has  riveted  the  manacles  of  tyranny  upon 
a  great,  a  brave,  but  a  deluded  people,  and  is  now 
reclining  in  the  shade  of  a  military  despoiism. 

Mr.  CocEE.— The  gentleman  last  uplias,  to  be 
sure,  in  a  well  studied  speech,  as  often  tiroes  be- 
fore, sounded  the  tocsin  of  alarm,  and  called  in 
even  the  aid  of  prophecy  to  enforce  his  fears. 
But.  sir,  this  Senate  has  been  so  much  accustomed 
to  these  false  alarms,  that  it  appears  to  me  the 
only  danger  we  are  in  is  that  of  goinr  wide  of 
the  subject,  and  taking  up  our  time  with  matters 
of  imagination,  instead  of  sticking  to  matler  of 
fact.  The  object  of  this  amendment  to  the  Con- 
stitution is  only  one  thing,  one  plain  and  simple, 
principle,  to  enable  the  people  to  discriminate  in 
the  choice  of  their  fellow-citizens  for  the  offices 
of  President  and  Vice  President.  Gentlemen  tell 
us  of  large  and  small  Slates,  but  is  this  amend- 
ment mi<re  in  favor  of  the  large  than  small;  is 
this  not  such  an  amendment  as  will  induce  the 
large  Stales  to  promote  the  election  by  the  peo- 
ple 1  Is  it  not  such  an  amendment  as  will  pre- 
vent ibat  corruption  which  so  many  ^ntlemen  on 
all  sides  apprehend,  if  it  goes  into  the  House  of  Re- 
presentatives ?  Where  in  the  use  of  gentlemen 
Bounding  an  alarin  of  danger  which  they  do  not 


really  believe  themselves?  Why  will  gentlemen 
talk  of  the  danger  of  confusion — threaten  us  with 
it,  when  the  whole  confusion  arises  from  the  acts 
of  gentlemen  themselves  1  We  have  listened  here 
with  patience  for  weeks  together  to  the  argu- 
ments of  gentlemen;  they  have  had  every  fair 
opportunity  to  give  their  opinions,  and  it  is  now 
time  to  come  to  a  conclusive  vole.  We  hear 
nothing  now  but  a  repetition  in  fine  dressed  words 
of  what  we  have  heard  from  day  today  for  weeks; 
and  for  what  purpose?  to  excite  our  fears,  fears 
which  it  is  our  wish  to  guard  against  in  reality. 

Genllemen  tell  us,  first,  they  suppose  thepeo- 
p'e  may  not  elect  a  President  and  Vice  President. 
Upon  what  ffround  do  they  pretend  to  believe 
this  possible  f  Are  the  people  so  disgusted  with 
their  liberties  ;  are  they  so  little  attentive  to  their 
rights — are  they  tired  of  a  Qovemment  that  every 
day  makes  them  more  happy?     No,  sir. 

They  then  tell  us  that  they  do  not  wish  that 
the  election  should  go  into  the  House  of  Repre- 
sentatives; and  then  that  that  House  may  not 
elect ;  and  then  our  very  honorable  selves  are 
recommended  lo  make  up  all  deficiencies!     Do 

Sfuilemen  doubt  themselves,  or  can  they  compel 
ongress  lo  pass  such  a  law  as  they  require  for 
the  election  of  a  dictator,  without  a  voice  from 
the  people  ?  If  genllemen  fear  thai  the  people 
-will  not  elect,  and  that  the  other  House  will  not  | 

elect,  with  equal  reason  they  may  fear  that  the  ' 

oiherHouse  would  not  make  the  law  they  wish  for.  | 

But  it  is  said  that  some  of  us  are  governed  by  j 

a  fear  that  the  people  may  not  have  a  choice  in 
the  election  of  Vice  President.  If  it  will  afford 
gentlemen  any  satisfaction,  I  tell  them  ihat  it  is 
my  wish  that  the  people  should  elect  the  Vice 
Presideolaswell  as  the  President.  I  say,  I  do  not 
understand  the  principle  of  minorities  governing 
majorities.  The  law  of  the  minority  is  not  the 
lawaflbeConslitution,anditis  not  the'law  forme. 
How  genllemen  can  pretend  to  advocate  the  Con-  ' 

sii  tut  ion,  and  talk  of  the  minority  eiving  law,  is  to 
me  very  surprising;  they  say  loo  the  Constitution 
is  very  sacred  to  them,  and  it  should  not  be  alter- 
ed; so  it  is  too,  every  word,  sacred  to  me;  but 
among  its  most  sacred  pails,  I  find  that  the  Consti- 
tution provides  for  its  own  alteration  and  amend* 
ment ;  nut  indeed  by  a  minority,  but  by  a  larga 
majority  in  both  Houses,  and  by  a  much  larger 
majority  of  Slates.  Gentlemen  are  not  willing 
that  a  majority  should  elect  a  Vice  President,  but 
they  ere  not  willing   that   three-fourths   of  the  * 

States  should  amend  the  Constitution  ;  they  pass 
by  the  open  door  on  the  right  hand  to  get  in  at  a 
private  passage. 

Mr.  Wbitb— to  order— the  gentleman  is  not 
surely  using  any  arguments  of  mine ;  they  are  of 
"■■.■•  own  making. 

Mr.  Cocke.— The  gentleman  from  Delaware 
thinks  the  minority  should  govern— that  is  his 
argument,  however  he  may  'disguise  ii.  I  think 
the  majoriiv  should  govern ;  I  like  to  speak  out — 
'  ■■~iot  wisn  tohave  a  man  put  upon  us  contrary  to 
wishes.  What!  shall  the  majority  abandon 
the  right  of  choosing  a  man  wbose  opinions  are 
""iformabie  to  theirs,  and  suffer  a  man  of  princt- 
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}iles  hoslile  ID  theirs  to  be  pQt  UpOD  them?  I  am, 
sir,  for  a  ^veromenl  of  the  people,  whether  well 
bornorborn  by  accident;  1  am  for  a  soTPrnmeol 
not  of  checks  and  balauceii,  but  one  that  will  not 
Buffer  a  bad  check  upoo  good  priociplea. 

But  we  ate  once  more  told  of  a  Gallic  Cssar, 
and  our  feara  are  to  he  proroked  this  way  too — but 
this  more  than  the  rest  of  alarroi  wilt  not  do  ;  we 
lear  no  Cssar,  foreign  or  domestic.  We  have  Id- 
deed  seen  the  day  when  we  were  near  gelling  a 
President  not  of  our  choice;  but  because  we  have 
escaped  from  the  danger  and  the  intrigue  of  that 
day,are  we  to  take  no  precaution  against  such  meas- 
ures again.  It  is  to  guard  against  such  danger  we 
wish  to  amend  this  Constitution.  But  genilemeu 
tell  us  we  have  not  giren  it  a  fair  trial.  I  think 
ve  have,  and  found  it  defective.  Here  we  have 
been  a  week  and  upwards,  laboring  and  bewil- 
dered in  every  kind  of  discussion,  and  what  have 
Tecome  tol  exactly  where  we  set  out.  Not  one  of 
ns  has  altered  our  opinions — we  have  argued  and 
listened  and  done  nothing.  Why  7  Because  gentle- 
men have  been  attempting  impossibilities;  there  is 
nosuch  thing  as  moving  either  side  from  their  prin- 
ciples. One  side  thinks  the  minority  sbould  give 
the  law;  we  think  with  the  Gonalituiion  the 
tight  is  in  the  majority,  and  we  will  submit  to 
no  other  taw.    I  am  for  the  amendment,  and  for 


Mr.  pLOMEB  said  that  be  had  generally  con- 
tented himself  with  expressing  his  opinion  by  a 
silent  vote,  but  on  a  queelion  which  affected  the 
tights  of  the  smaller  Slates,  (one  of  which  he 
bad  the  honor  to  represent,)  he  requested  the  in- 
dulgence of  the  Senate  to  a  few  obserTations. 


granted  with  great  caution.  If  two-thirds  of  the 
several  State  Legislatures  apply,  Congress  shall 
call  a  conventiotk  who  are  to  propose  an>end- 
ments,  which,  when  ratified  by  the  conventions 
of  thiee-fourths  of  the  States,  will  be  valid.  If 
tbis  mode  is  adopted.  Congress  have  nothing  to  do 
but  to  asceriaia  the  fact,  whether  the  necessary 
otimber  of  States  require  a  convention.  If  they 
do,  a  convention  must  be  called.  The  Stale  Legis- 
latures are  only  to  apply  for  a  convention.  They 
can  neither  propose  nor  decide  the  amendmeDts. 
The  other  mode  is,  if  two-thirds  of  both  Houses 
of  Congress  deem  it  necessary  to  propose  amend- 
ments, and  three-fourths  of  the  Slate  Legislatures 
ratify  them,  they  are  valid.  Tbis  is  the  present 
mode.  The  Stale  Legislatures  have  nothing  to  do 
till  after  Congress  has  proposed  the  ameqdments, 
and  theu  it  is  tbeir  exclusive  province  either  to 
ratify  or  reject  them.  But  they  have  no  authority 
to  direct  or  even  request  Congtess  to  propose  par- 
ticular amendments  for  themselves  to  ratify.  In- 
structions 00  this  subject  are  therefore  improper. 
It  is  an  assumption  of  power,  not  the  exercise  of 
a  right.  It  is  an  attempt  to  create  an  undue  in- 
'  fluenee  over  Congress.  It  is  prejudging  the  ques- 
tion before  it  is  proposed  by  the  only  authority  that 
has  the  Constitutional  right  to  move  il.  If  these 
iostruclions  are  obligatory,  our  voles  must  be  gov- 
oited,  not  by  the  convictions  of  out  own  judg- 


ments, or  the  propriety  and  fitness  of  the  meas- 
ure, but  hy  the  mandates  of  oiherLegislalurea. 
Tbis  would  destroy  one  of  the  checks  ibat  the 
Constitution  has  provided  against  innovation. 
State  Legislatures  may,  on  some  subjects,  instruct 
their  Senators ;  but  on  this,  Iheir  insiruclions 
ought  not  to  influence,  much  less  bind  us,  to  pro- 
pose amendments,  unless  we  ourselves  deem  tbem 
necessary. 

The  Senate  consists  of  two  members  from  each 
Slate;  and  in  tbis  case,  the  concurrence  of  two- 
thirds  of  all  the  Senate  are  necessary.  A  major- 
ity of  the  Senate  constitutes  a  quorum  to  do  busi- 
ness, but  thai  quorum  is  a  roajoriiv  of  all  th< 
Senators  thai  all  the  Slates  are  entitled  to  elect. 
This  applies  with  equal  force  to  the  term  "  two- 
thirds  of  the  Senate."  But  in  eases  where  from 
necessity  a  speedy  decision  is  requisite,  and  where 
the  concurrence  of  two-thirds  is  required,  the  Con- 
stitution is  explicit  in  confining  that  two-thirds  to 
the  members  preaeDi ;  as  in  cases  of  treaties  and 
impeacbmenti ;  and  also  a  fifth  of  the  members 
present  requesting  the  yeas  and  nays.  If  amend- 
ments can  be  Constitutionally  proposed  by  two- 
thirds  of  the  Senate  present,  it  will  follow  that 
twelve  Senators,  when  only  a  quorum  is  pres- 
ent, may  propose  them  against  the  will  of  tweoiy- 
Iwo  Senators. 

Mr.  P.  observed,  Ihal  he  had  said  the  Coniiitu- 
tios  had  provided  for  amendments,  but  with  great 
caution.  In  some  cases,  they  cannot,  in  the  na- 
ture of  things,  be  ever  made.  For  instance,  the 
equal  repreientatioo  of  each  Slate  in  the  Senate 
cannot  be  abridged  without  ilsowo  consent.  Other 
patlsof  the  Constitution  cannot  be  amended  till  af- 
ter a  certain  period,  to  wit:  those  relating  lo  slaves, 
and  the  apportionment  of  direct  taxes.  The  Uni- 
ted Stales  are  bound  to  guarantee  to  each  Statea 
Republican  form  of  government,  and  tt>  protect 
each  against  invasion.  Can  these  stipulations  be 
expunged  t  They  cannot.  Because  a  change  here 
would  introduce  new  principles  into  the  Consti- 
tution. Thai  instrument  is  a  compact  formed  by 
each  individual  Statewith  the  United  Stales,  and 
it  may  bedifficutt  to  ascertain  bow  far  anew  nria- 
ciple,  introduced  inlo  the  Conslituiion,  would  o[v- 
erale  as  releasing  the  dissenting  States  from  the 
compact.  Nothing  but  imperious  necessity  can 
justify  the  introduction  of  new  principles.  The 
specious  term  of  "amendments,"  will  be  falsified 
by  applying  it  to  forms  and  proceedings,  without 
extending  it  lo  the  principles  and  substance  of  the 
Constitution. 

In  an  elective  goveToroent  much  deoends  upon 
public  opinion.  It  is  important  that  ilie  Coosti- 
tuiion  should  be  stable  and  permanent  as  the  stand- 
ard to  direct  thai  opinion.  A  Constitution  fre- 
quently changed,  cannot  commend  the  esteem  or 
veneration  of  any  people.  The  proposing  of 
amendments  has  a  tendency  to  infuse  a  spirit  of 
fickleness  and  love  of  novelty  into  the  public 
mind.  One  change  prepares  ihe  way  for  another. 
How  many  constitutions  have  there,  within  a 
few  years,  been  established  in  France,  each  of 
which  was  thought  better  than  the  one  that  pre- 
ceded it?    Have  nol  their  frequent  changes  ren- 
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'  dered  everything  dear  to  man  fO  precar[oiis  and 
unceriatn,  as  to  induce  them  to  establish  a  mili- 
tary despotism,  in  preference  to  a  free  QoTern- 
meol?  Their  fate  sboulifsefre  asaaolemn  warn- 
ing-  (o  us  not  to  change  oar  CoDStitalioo,  unless 
compelled  by  absolute  necessity, 

It  has  been  said,  the  peOpJe  require  thia  amend- 
ment ;  but  of  this  fact  we  bare  no  evidence. 

This  amendment  affects  the  relative  interest 
and  importance  of  the  smaller  States.  The  Con- 
stitution requires  the  Electors  of  each'  Slate  to 
vote  for  two  men,  one  of  whom  to  be  President 
'of  the  United  States.  This  affords  a  degree  of 
security  to  the  smalt  Stales  affainst  the  views  and 
ambition  of  the  large  Slates.  It  gives  them  weichi 
and  influence  in  tne  choice.  By  destroying  tbii 
complei  mode  of  choice,  and  iniroducine  the  sim- 
ply principle  of  designation,  the  large  Slates  can 
with  more  ease  elect  their  candidate.  This  amend- 
ment will  enable  the  Electors  from  four  States 
and  a  hatfto  choose  a  President,  against  the  will 
of  the  remaining  twelve  Stales  and  a  half.  Can 
such  a  change  tend  to  conciliate  and  streagther 
the  Union  1 

This  amendment  has  a  tendency  to  render  thi 
Vice  President  less  respectable.  He  will  be  voted 
for  not  as  President  of  the  United  States,  but  as 
President  of  the  Senate,  elected  lo  preside  over 
forms  in  this  House.  In  electing  ■  subordinate 
officer  the  Electors  will  not  require  those  qualifi- 
cations requisite  for  supreme  command.  The 
office  of  Vice  President  will  be  a  sinecure.  It 
will  be  brought  to  market  and  exposed  lo  sale  to 
procure  voles  for  the  President.  Will  the  ambi- 
tious, aspiring  candidate  for  the  Presidency,  will 
his  friends  and  favorites  promote  the  election  of  a 
man  of  talents,  probity,  and  popularity  for  Vice 
President,  and  who  may  prove  bis  rival?'  No! 
They  will  seek  a  man  of  moderate  talents,  whose 
ambition  is  bounded  by  that  oAce,  and  whose  iuQu- 
ence  will  aid  them  in  electing  the  President.  This 
mode  of  election  is  calculaled  to  increase  corrup- 
tion, promote  intrigue, and  aid  inordinateambitioo. 
The  Vice  President  will  be  selected  from  some  of 
the  large  States;  he  will  have  a  casting  vole  iti 
this  House;  and  feeble  indeed  must  his  talents 
be,  if  his  inEuence  will  not  be  equal  to  that  of  a 
member.  This  will,  in  fact,  be  giving  to  that 
State  a  third  Senator. 

In  the  Southern  States  the  black*  are  considered 
as  property,  and  the  States  in  which  they  live  are 
thereby  entitled  to  eighteen  additional  Electors 
and  Representatives.  A  number  equal  lo  all  the 
Electors  and  Representatives  that  four  Slates  and 
a  half  are  enlilied  to  elect.  Will  )rou,  by  this 
amendment,  lessen  the  weisbt  and  influence  of 
the  Eastern  States  Id  the  election  of  your  first 
officers,  and  still  retain  this  unequal  article  in  your 
Constitution  7  Shall  property  in  one  psrl  of  the 
Union  give  an  increaseof  Electors,  and  be  wholly 
excluded  in  other  States  1  Can  this  be  right  1 
Will  it  strengthen  the  Uni     " 


tioQ.  Thai  was  an  eilraordinary  event ;  it 
casuattjr  that  cMi  seldom  happen.    Two  men  had 


a  majority  of  all  the  electoral  votes,  but  neither 
of  them  was  chosen.  But  what  was  the  conse- 
quence? Why,  the  House  of  Representatives  in 
a  peaceable  manner  completed  the  choice,  and 
that,  rourteen  days  before  the  President  could  ea- 
ter upon  the  duties  of  his  office.  It  may  be  desira- 
ble to  prevent  the  choice  being  carried  into  the 
House  of  Representatives,  but  this  amendment 
will  nol  do  it.  It  expressly  provides  for  such  an 
event.  And  if  two  or  more  candidates  of  differ- 
ent parties  are  carried  there,  (and  if  the  slate  of 
parlies  should  be  nearly  equal  it  will  happen,) 
the  House  must  then  decide  between  candidates 


culated  to  give  power  lo  the  strong ;  enfeeble  and 
weaken  the  small  Stales  ;  to  lessen  the  respecta- 
bilily  of  the  Vice  President,  and  not  to  prevent 
the  evil  it  was  designed  to  remedy;  and  therefore 
that  he  should  vole  against  it. 

Mr.  Jackbon. — The  gentleman  last  up  and 
another  who  had  preceded  him  (Messrs.  Wbitb 
and  Plumeh)  bad  taken  a  ground  which  he  did 
not  expect  to  hear  in  the  elective  Senate  of  a 
free  people.  They  questioned  not  only  ihe  pro- 
priety of  the  present  amendment  but  of  all  amend- 
ments. This  he  considered  as  of  no  great  conse- 
quence, but  he  thought  it  merited  notice,  be- 
cause the  dislike  of  amendments  is  expressed  by 
gentlemen  who  wish  to  have  it  believed  that 
they  arc  mote  strongly  attached  to  the  Conttiin- 
tion  than  others;  and  though  the  Constitution 
which  they  so  ardently  admire  provides  expressly 
for  its  own  amendment.  Qentlemen  liked  the 
Constiiution,  but  they  disliked  all  amendment, 
forgetting  that  as  long  as  human  society  exists,  it 
must  be  subject  to  human  frailties;  noihingthat 
comes  from  the  head  of  man  can  be  perfect;  and 
though  we  may  tail  to  correct  imperfections  in 
human  institutions,  it  is  our  duty  lo  persevere  and 
employ  every  means  which  time  and  experience 
point  out  to  us,  to  render  our  state  as  secure  from 
evil  as  possible. 

Why  is  it  that  gentlemen  constantly  refer  ui 
lo  France  T  Do  gentlemen,  by  referring  us  to  that 
unfortunate  country,  expect  to  impress  a  belief  on 
us  that  there  is  any  resemblance  of  situation  or 
circumstances  between  the  two  couotriesl — or 
are  they  so  blind  as  not  to  see  that  the  state  of 
liberty  io  that  country  should  be  a  most  earnest 
motive  with  us  to  provide  such  amendments  to 
our  Constitution  as  may  secure  ui  against  the 
danger  of  usurpation?  Our  situation  has  never 
resembled  that  of  France,  but  during  our  Revolu- 
tion. That  nation  had  not  the  op{h)rlunily  of  sit- 
ting down  after  the  ^erthrow  of  her  enemies, 
and  forming  a  free  constitution  in  peace,  as  we 
had.  It  was  in  the  conflicts  of  faction  excited  by 
foreign  enemies,  that  the  atale  of  France  was 
changed ;  but  she  had  been  always  different  from 
us.  France  was  always  one  and  indivisible.  In 
that  country  we  have  seen  the  conflicts  of  faction, 
and  the  frantic  zeal  of  adherents  convulsing  the 
nation ;  have  we  not  had  any  similar  transactions 
dttriagoarown  Revolution?  Were  there  no  fao- 
tions  eyen  in  our  Revoluiionary  councils  1    Hare 
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ihey  could  hope  for  success,  attempt  it  t  Tliauks 
to  pur  better  fortuoe,  thoush  we  bare  eDcounleted 
mBnf  a  storm,  and  though  bad  pilots  bad  nearly 
Jbaudered  us,  the  vessel  of  State  is  still  safe,  and 
W  liberties  are  Dot  gone  by  the  board.  Thanks 
to  the  sound  sense  of  toe  people,  unbounded  thanks 
to  the  able  pilot  who  now  bulds  the  helm,  we  have 
escaped  a  wreck,  and  are  now  more  prosperous 
■od  iianpy  than  at  any  former  period.  The  ex- 
alted character  who  is  now  at  the  head  of  aflbirs 
defies  the  shalluw  railings  and  little-minded  aiiaeks 
of  his  enemies ;  his  character  stands  too  high  above 
their  reach  to  be  affected  by  the  insecis  that  crawl 
'beneath  him;  his  conduct  is  above  their  censure, 
and  bis  ^ood  deeds  have  rendered  bim  dear  to  his 
fellow-cilizens.  His  countrymen  had  6ied  their 
eyes  upon  bim,  but  arts  bad  been  employed  to 
frustrate  their  wishes.  Tbe  effect,  however,  had 
been  fortunate;  and  if  it  bad  not  been  for  acci- 
dental circumstances,  there  never  would  have  been 
toom  for  the  alarming  contest  which  took  place 
ia  the  House  of  Representatives.  He  had  the 
best  reason  to  know,  that  it  never  was  intended 
CO  make  any  other  man  President.  He  was  at 
that  period  at  the  head  of  the  government  of 
Georgia,  and  happened  to  be  present  when  a  letter 
-was  received,  directed  to  some  of  the  Electors, 
the  contents  of  which  were  communicated  to  him. 
The  Electors  of  Geo^ia  bad  determined  to  give 
two  of  their  votes  to  Governor  Clinton.  The  let- 
ter was  from  an  influential  gentleman  in  South 
Carolina,  pressing  them  to  give  all  tbeir  voles 
equal,  as  it  was  alleged  that  ifthey  were  notgiven, 
a  character  not  acceptable  to  the  people  would  be 
Vice  President.  It  was  therefore  to  secure  for 
Mr.  Burr  the  Vice  Presidency  that  those  two  votes 
^vere  given,  which  would  not  have  been  given  if 
the  least  suspicion  had  been  entertained  of  what 
subsequently  happened. 

But  it  is  asserted  that  there  may  be  a  coalition 
of  the  large  States,  and  thus  this  amendment  is 
iotendedtodepressthe  small  Stales.  These  things 
gentlemen  said  only  because  tbey  could  say  noth- 
ing to  the  purpose.  Will  auv  gentleman  say  that 
Massachusetts  and  Virginia  have  ooitedl  Look 
to  their  representatives,  and  ask  them  if  such  is 
the  case.  Will  those  Slates  be  ever  likely  to 
coalesce  in  parly  views?  Never;  there  is  one 
point  only  upon  which  they  could  be  united — the 
defence  of  a  common  country.  Tear  ■  leaf  from 
the  Constitution  and  they  will  rally  together,  and 
the  small  States  will  cling  around  them. 

But  why  is  this  jealousy  of  Virginia  eicited — 
vrben  and  where  baa  she  domineered  over  her  sis- 
ter States?  She  is  as  incapable  of  the  attempt  as 
of  submission  to  an  insulting  and  insidious  domi- 
nation. From  whence  do  you  derive  your  Consti- 
tutionl  Prom  Virginia.  When  your  small  States 
refused  to  submit  to  a  paltry  five  per  cent,  impost 
ott  foreign  eoods,  what  was  then  your  situatiou  1 
Wboslwidrorward?  Virginia;  shesaw'thesittia- 
lioa  of  iheir  common  country,  she  saw  the  glories 
of  tbe  Revolution  and  the  liberties  of  tbe  people 
endangered  by  the  blind  and  selfish  policy  of  the 


small  States;  and  she  with  ber  accustomed  saga- 
city found  out  the  remedy,  by  proposing  a  con- 
vention, in  which  your  Constitution  originated. 

To  whom  are  you  indebted  for  the  Revolution ! 
To  the  brave  Stale  of  Massachusetts,  the  grati- 
tude of  America  is  due  for  ber  valor,  her  cont.tancf , 
and  her  sufferings.  But  it  is  to  Virginia  you  owe 
the  instructive  spirit  and  the  manful  determina-  , 
lion  of  tbe  first  resolve  and  first  delerminalion  to 
be  freej  sovereign,  and  independent.  Why  then 
is  this  jealousy  attempted  7  Is  it  because  she  bad 
given  us  Washington  in  our  Revolution,  and  Jef- 
ferson now?  Is  it  to  the  superiority  of  her  palriota 
and  statesmen  we  must  attribute  this  unworthy 
envyl  It  bas  been  asked  why  wedo  not  resort  to  a 
convention,  if  we  wish  to  amend  the  Constitution] 
For  bis  part  he  was  averse  to  calling  conventions, 
but  when  no  other  remedy  was  provided ;  bodies 
of  that  description  are  invested  with  boundlesa 
power;  the  physical  and  political  powers  of  the 
Slate  are  in  their  hai:da;  and  they  are  therefore 
more  exposed  to  the  zeal  and  the  intrigues  of  tbe 
ardent  and  ambitious.  The  Constitution  bas  pro- 
vided means  more  simple,  and  fully  adequate; 
and,  even  though  we  might  err  in  our  determina- 
lions,  the  check  of  three-fourths  of  tbe  Legisla- 
tures will  be  an  adequate  protection  against  tbe 
invasion  of  the  public  rights. 

We  are  told  we  shall  give  op  everything  if  we 
pass  this  amendment.  Shall  we,  really,  have  more 
or  less  power  than  before ;  or,  has  there  been  any 
coalition  whichis  under  an  apprehension  of  losing 
everything  by  its  pasaagel 

We  are  told  that  the  candidates,  on  a  former 
occasion,  had  an  equal  claim  and  equal  preten- 
sions to  tbe  office  of  President.  He  did  not  wish 
to  make  comparisons ;  but  he  could  not  but  recol- 
lect that  the  attempt  to  supersede  one  of  the  can- 
didates, and  to  place  the  other  in  his  station,  had 
endangered  the  Government ;  and,  from  what  h« 
bad  already  said,  be  believed  it  would  not  be  ques- 
tioned that,  so  far  as  concerned  Georgia,  it  never 
was  intended  to  give  them  an  equal  chance ;  and 
small  and  obscure  as  that  little  corner  called  Geor- 
gia is,  had  the  measure  been  pursued  to  consum- 
mation, which  had  been  attempted  on  that  occa- 
sion,' she  would  have  flown  to  arms,  and  South 
Carolina  would  have  joined  ber  to  do  justice  to 
the  interest  of  tbe  nation. 

itrigues.  The  days  of  intrigue 
are  past,  they  are  gone,  and  the  intriguers  with 
ibem  ;  the  people  have  got  tbe  man  of  their 
choice ;  Mr.  Jefferson  has  no  occasion  for  intrigue 
were  he  disposed  to  employ  it ;  the  Administra- 
tion has  none  ;  the  nohcy  of  the  Executive  is 
above  all  intrigues;  tne  affections  of  the  people 
are  his,  and  justly,  for,  under  his  Administration, 
they  are  the  happiest  people  that  ever  existed. 
Never  will  there  be  a  Federal  President  or  Vice 
President  again  elected,  to  the  end  of  lime ;  if 
there  shonldever  be  any  other  chosen  out  of  the 
line  of  the  present  polities,  it  must  be  from  some 
new  sect,  wnich,  assuming  the  principles  of  the 
republicans,  may  succeed  by  carrying  their  zeal 
for  liberty  fartber. 
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ject  to  DB  confined  to  our  own  country,  he  should 
go  fully  inio  that  subject;  he  wished  not  to  afibrd 
aoyhaodle  for  the  disrespect  of  foreign  nations 
towards  any  part  of  our  institutions.  But  he 
would  spurn  the  insinuations  of  those  who  would 
suggest  that  we  shall  not  choose  a  man  of  ioteg- 
tity  for  the  office  of  Vice  President,  The  people, 
sir,  will  solicit  a  man  worthy  of  their  confidence, 
KUd  honored  abroad  and  at  home. 

The  amendinent  to  the  Constitution,  he  consid- 
ered necessary  and  salutary ;  and  he  was  in  hopes, 
when  gentlemen  saw  the  benefits,  they  would 
cotne  forward  an'd  thank  us  for  it. 

Mr.  Tbact  hoped  the  Senate  would  now  ad- 
journ; on  the  question  being  put,  il  was  lost. 

The  motion  of  Mr.  Tract  for  an  adjournmeDl 
having  been  negaiired,  he  then  addressed  the 
President. 

Mr.  Tracy  moTed  an  adjournniEnt,  because  he 
thought  a  more  full  and  fair  discussion  was  due 
to  this  important  question  than  could  be  had  after 
this  late  hour.    - 

The  merits  have  never,  until  now,  been  before 
ut,  for,  although  considerable  time  has  been  con- 
sumed in  debate,  it  has  chiefly  been  directed  to 
the  subordinate  amendments,  and  not  to  the  main 
lesoluIioD.  But,  since  the  Senate  hare  refused  to 
adjouTD,  I  will  now  ofier  some  observations  on  the 
merits;  in  doing  which,  I  will  study  brevity,  as 
much  as  theimportance  of  the  subject  will  permit. 

I  shall  attempt  to  prove,  sir,  that  the  resolution 
before  us  contains  principles  which  have  a  mani- 
fest tendency  to  deprive  the  small  States  of  an 
important  right,  secured  to  them  by  a  solemn  and 
Constitutional  compact,  and  to  vest  an  over- 
whelming power  in  the  great  States.  And,  fur- 
ther, I  shall  attempt  to  show  that,  in  many  other 
points,  the  resolution  is  objectionable,  and,  for  a 
variety  of  causes,  ought  not  to  be  adopted. 

As  I  shall  be  obliged,  in  delineating  the  main 
features  of  this  resolution,  to  mention  the  great 
States  in  the  Union  as  objects  of  jealousy,  I  wish 
it  to  be  understood  that  no  special  stigma  is  in- 
tended. "  Man  is  man,"  was  the  maxim  expressed 
in  an  early  part  of  this  debate,  hy  the  genil^niaD 
from  South  Carolina,  (Mr.  Butlbb,)  and  in  ap- 
plication to  the  subject  of  (Joverament,  the  maxim 
IS  worthy  to  be  written  in  letters  of  gold.  Yes, 
sir,  "  man  is  man,"  and  the  melancholy  truth  that 
he  is  always  imperfect  and  frequently  wicked,  in- 
duces us  to  fear  his  power,  and  guard  against  his 
rapacity,  by  the  establishment  and  preservation  of 
laws,  and  well-regulated  constitutions  of  Oovern- 
nient.  Man,  when  connected  with  very  many  of 
his  fellow  men,  in  a  great  State,  derives  power 
from  the  circumstance  of  this  numerous  combina- 
tion ;  and  from  every  circumstance  wbich  clothes 
him  with  additional  power,  he  will  generally  de- 
rive some  additional  force  to  his  passions. 

Having  premised  this,  I  shall  not  deem  it  re- 
quisite to  make  any  apology^  when  i  attempt  to 
eicite  the  attention,  the  vigilance,  and  even  the 
jealousy  of  the  small,  in  reference  to  the  conduct 
of  the  great  States.    The  caution  is  meant  to  ap- 


ply against  the  imperfections  and  passions  of  man, 
generally,  and  not  against  any  State,  or  descrip- 

tioD  of  men,  particularly. 

It  may  be  proper,  in  this  place,  to  explain  my 
meaning,  when  I  make  use  of  the  words  "small" 
and  "great,"  as  applicable  to  Slates. 

Massachusetts  nas  been  usually  called  a  gie&t 
Slate;  but,  in  respect  to  alt  the  operations  or  this 
resolution,  she  must,  I  think,  be  ranked  among 
the  small  States.  The  district  of  Maine  is  in- 
creasing rapidly,  and  must,  in  the  nature  of  things, 
soon  become  a  State.  To  which  event,  its  loca- 
tion, being  divided  from  what  was  the  ancient 
Colony  of  Massachusetts,  by  the  intervention  of 
New  Hampshire,  will  very  much  contribute.  I 
believe  there  is  a  Legislative  provision  of  some 
years' standing,  nuthoriziag  a  division  at  the  op- 
tion of  Maine.  When  this  event  shall  occur, 
Massechusetis, although,  in  comparison  with  Con- 
necticut and  Rhode  Island,  will  not  be  a  small 
Stale ;  yet,  in  comparison  with  many  others,  must 
be  so  considered.  I  think  myself  justifiable,  then, 
for  my  present  purposes,  in  calling  Maine,  New 
Hampshire,  Massachusetts,  Rhode  Island,  Con- 
necticut, Vermont,  New  Jersey,  Delaware,  Mary- 
land, and  South  Carolina,  small  Stales.  They 
are  limited  in  point  of  territory,  and  cannot  rea- 
sonably expect  any  great  increase  of  population  for 
many  years,  not,  indeed,  until  the  other  States 
shall  become  so  populous  as  to  discourage  emi- 
gration, with  agricultural  views;  which  may 
retain  the  population  of  the  small  Slates  as  sea- 
men or  manufacturers.  This  event,  if  it  ever 
arrives,  must  be  distant.  A  possible  exception 
only  may  exist  in  favor  of  Maine;  but,  when  we 
consider  its  climate,  and  a  variety  of  other  cir- 
cumstances, it  is  believed  lo  form  no  solid  excep- 
tion to  this  statement. 

By  the  same  rule  of  deciding,  the  residue  of  the 
States  must  be  called  great ;  for  although  Gieorgia 
and  several  others  are  not  sufficiently  populous, 
at  this  time,  to   be  considered   relatively    great 


scription,  in  respect  to  the  operation  of  the  meas- 
ure now  under  consideration. 

It  will  be  recollected  that,  in  the  various  turns 
which  the  debate  has  taken,  gentlemen  have  re- 
peatedly said  that  the  Consliiuiion  was  formed 
for  the  people;  that  the  good  of  the  whole  i 


Slates  against  the  great;  and  although  such  dis' 
tinctions  and  jealousies  might  have  existed  under 
the  first  Confederation,  yet  they  could  have  no  ex- 
istence under  the  last.  And  one  gentleman,  (Mr. 
Smith,  of  Maryland,}  has  said  that  he  has  been  a 
member  of  this  Qovemment  ten  years,  and  has 
heard  nothing  of  great  and  small  Stales,  as  in  the 
least  aSeciing  ihe  operations  of  Government,  or 
the  feelings  of  those  who  administer  it. 

Prtipriety,  therefore,  requires  that  we  attentive- 
ly examine  the  Constitution  itself,  not  only  to  ob- 
tain correct  ideas  upon  these  observations,  so 
repeatedly^  urged,  but  to  place  in  the  proper  light 
Ihe  operations  and  effects  of  the  resolution  in  oe- 
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bate.  If  we  aiieod  to  the  Com 
imniedjatelr  find  evident  mark) 
compromise,  sod  ibat  the  parties  la  these 
sioas  were  the  great  aod  small  Slates.  And  the 
members  of  the  CoDrention  who  formed  the  ic 
strdmeot  have,  in  private  inforraation  aod  publi 
eommoDicalions,  united  in  the  declaration,  thi 
the  Con?iiiution  was  the  result  of  eoDcession  an 
compromise  between  the  great  and  small  Slate: 
In  this  ezamiDBtion  of  iheCoDsiriulion  it  will  b 
impossible  to  keep  out  of  view  our  political  rela- 
tioQs  under  the  first  Conrcderaliou.  We  primarily 
united  upon  the  footing  of  complete  Stale  equali- 
ty— each  State  had  one,  and  do  State  had  more 
than  one  vote  in  the  Federal  Council  or  Congress. 
TVithsucha  Confederation  we  sucnesafullf  waged 
war,  and  became  an  indepeodent  nation.  Wheo 
we  were  relieved  from  the  pressure  of  war,  that 
Confederation,  both  in  structure  and  power,  was 
found  inadequate  to  (he  purposes  for  which  it  was 
established.  Under  these  circumstances,  (he  States, 
by  ibeir  Convention,  entered  into  a  new  agree- 
ment, npon  principles  belter  adapted  lo  promote 
their  mutual  security  and  happiness.  But  this  last 
agreement,  or  Constitution,  under  which  we  are 
now  uoitedj  was  raanifesily  carved  out  of  the  first 
Confederation.  The  small  Slates  adhered  lena- 
eionsly  to  tbe  principles  of  State  equality ;  and 
gave  up  only  a  part  of  that  federative  principle, 
complete  State  equality,  and  that,  with  evident 
caution  and  relaclacce.  To  (his  federative  prin- 
ciple tbey  were  attached  by  habit  j  and  their 
aEIachmeot  wai  sanclioned  and  corroborated  by 
the  example  of  most  if  not  all  (he  ancient  and 
tbe  modem  Confederacies.  And  when  the  great 
Statea  claimed  a  weight  in  lh«  Councils  of  the 
nation  proponionate  to  their  numbers  and  wealth, 
tbe  novelty  of  the  claim,  as  well  as  its  obvious 
tendency  to  reduce  the  sovereignty  of  the  small 
State*,  must  have  produced  seriou»  obstacles  (o 
its  admission.  Hence  it  is,  that  we  find  in  the 
Constitution  but  one  entire  departure  from  (he 
Federal  principle.  The  House  of  Represeuia- 
tives  is  established  upon  the  popular  principle,  and 
given  to  numbers  and  wealth,  or  to  the  great 
States,  which,  in  this  view  of  the  subject,  are  sy- 
nonymous. It  was  thought,  by  the  CooventioQ, 
that  a  consolidation  of  the  States  into  one  simple 
Repablic,  would  be  improper.  And  tbe  local  feel- 
ings and  jealousies  of  all,  but  more  especially  of 
the  small  States,  rendered  a  consolidation  imprac- 
ticable. 

Tlie  Senate,  who  have  the  power  of  a  legisla- 
tive check  upon  the  House  of  Represenlalives, 
and  many  otber  extensive  and  important  powers, 
is  preserved  as  an  entire  federative  feature  of 
Governmeo  t  as  it  was  enjoyed  by  the  small  States, 
under  the  first  Conlederacy. 

In  the  article  which  obliges  the  Electors  of 
President  to  vote  for  one  person  not  an  inhabitant 
oi  the  rame  State  with  themselves,  is  discorered 
State  jealotisy.  In  the  majorities  required  for 
many  purposes  by  the  Constitution,  although 
there  were  other  motives  for  the  regulations,  yel 
the  jealousy  of  the  small  States  is  clearly  dis- 
cetatble.  Indeed,  sir,  if  we  peruse  tbe  Constitn- 
8tb  Cos. — 6 


lion  with  aiiention,  we  shall  find  the  small  States 
are  perpetually  guarding  the  federative  principle, 
(hat  is,  S(a(e  equality.  And  Ais,  in  every  part  of 
it,  except  in  the  choice  of  the  House  of  Repre- 
sentatives, and  in  their  ordinary  legislative  pro- 
ceedings. They  go  so  far  as  to  prohibit  any 
amendment  whicn  may  afiect  the  equality  of 
Slates  in  the  Senate. 

This  is  guarding  against  almost  an  impossibil- 
ity, because  the  Senators  of  imall  Slates  must  be 
criminally  remiss  in  their  attendance,  and  the  Le- 
gislatures extremely  off  their  guard,  if  they  permit 
sacb  alterations,  which  aim  at  their  own  exist- 
ence. But,  lest  some  accident,  some  unaccouniB- 
b!e  blindness  or  perfidy  should  put  in  jeopardy  the 
federative  principle  in  the  Senate,  they  totally 
and  forever  prohibit  all  attempts  at  such  a  meas- 
ure. In  the  choice  of  President,  tbe  mutual  cau- 
lion  and  concession  of  the  great  and  small  States, 
is,  if  possible,  more  conspicuous  than  in  any  other 
part  of  tbe  Constitution. 

He  is  to  be  chosen  by  Electors  appointed  as  the 
State  Legislatures  shall  direct,  not  according  to 
numberi  entirely,  bul  adding  two  Electors  in  each 
Slateastepresentatives  of  Slate  sovereignty.  Thus 
Delaware  obtains  three  rotes  for  President,  where- 
as she  could  have  but  one  in  right  of  numbers. 
Yet,  mixed  as  (his  mode  of  choice  is,  with  both 
popular  and  federative  principles,  we  see  the 
small  Slates  watching  its  motions  and  circum- 
scribtDK  it  (0  one  attempt  only,  and,  on  failure  of 
an  Electoral  choice,  Ihey  instantly  seize  upon  the 
right  of  a  Federal  election,  and  select  from  the 
candidates  a  President  by  S(a(es  and  not  by  nnm- 
bers.  In  coofifmation  of  my  assertion,  that  this 
part  of  the  Constitution  was  peculiarly  (be  effect 
of  compromise  between  (he  great  and  small 
States,  permit  me  to  quote  an  authority  which 
will  certainly  have  great  weight,  not  ooly  in  the 
Senate,  but  tbiough  tbe  Union,  I  mean  (hat  of 
the  present  Secretary  of  Slate,  (Mr,  Madison,) 
who  was  a  leading  member  of  (he  Federal  Con- 
vendon  who  formed,  and  of  the  Virginia  Conven- 
tioQ  who  adopted  tne  Constitution. 

In  the  Debates  of  the  Virginia  Convention,  vol- 
ume 3,  page  77,  Mr.  Madison  says,  speaking  of  ibe 
mode  of  electing  tbe  President: 

"  As  to  the  eventual  voting  by  States  it  hu  mj  ap- 
probation. The  lesser  Ststes  and  soiob  larger  State* 
will  be  geneislly  pleued  b;  that  mode.  Tbe  Deputies 
from  the  amill  States  argued,  uid  there  is  soine  tbrce 
in  their  reasoning,  that,  when  the  people  voted,  tbe 
largo  Stntea  evidently  had  the  sdvsntsge  over  tbe  rert, 
and,  without  varying  the  mode,  the  intarests  of  the  lit- 
tle States  might  be  neglected  or  sacrificed.  Hero  is  a 
compnuniHi  For  in  the  eventual  elecliixi,  the  anall 
States  will  have  the  advantage." 

AflerlhisviewoftbeCDns(itution,let  us  inquire, 
what  is  the  direct  object  of  the  proposed  alteration 
in  the  choice  of  Presideoti 

To  rendermore  prac ticable and  certain theehoiee 
by  Electors — and  for  this  reason :  that  the  peo- 
ple at  Urge,  or  in  other  word*,  that  tbe  great 
States,  ought  ft  have  mote  weignt  and  influence 
in  the  choice.  That  it  should  be  brought  nearer 
to  the  popular  and  carried  further  ttota  the  fede- 
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rative  principle.  This  claim  we  find  was  made 
&t  ihe  formaiioa  of  the  CunstituticQ.  The  great 
States  aaiurally  ni!>hed  for  a  popular  choice  of 
First  Magistrate.  This  mode  was  sHncliaoed  by 
tbe  example  of  laany  of  the  Slates  la  the  choice 
of  Governor,  The  small  States  claimed  achoice 
on  (be  federative  principle,  by  the  Legislatures, 
and  10  TOle  by  States;  aaalogies  and  examples 
were  not  wanliogiosaDction  tbiEinodeof  eleclioa. 
A  cODsideratioD  of  the  weight  and  influeDce  of  a 
Ptesideat  of  this  Uoioa,  must  have  muliiplied  the 
difficulties  of  aereeing  upoo  ihe  mode  or  choice. 
But  as  I  hare  before  said,  hy  mutual  coacessjoD, 
thev  agreed  upon  the  present  mode,  combining 
bota  priociples  a&d  dividing  between  the  two 
parties,  thus  mutually  jealous,  as  ibey  could, 
this  importaal  privilege  of  electing  a  Chief  Ma- 
gistrate. 

Thia  mode  then  became  established,  and  the 
right  of  the  small  States  to  elect  upon  the  federa- 
tive principle,  or  by  States,  in  case  of  contiogency 
of  electoral  failure  of  choice,  caooot  with  reason 
and  fairness  be  taken  from  tbem,  without  their 
consent,  and  on  a  full  uudeistandiag  of  its  opera- 
tion ;  since  it  was  meant  to  be  secured  to  ihem 
by  the  Constitution,  and  was  one  of  the  terms 
upon  which  ihey  became  members  of  the  present 
Confederacy ;  and  for  which  privilege  they  gave 
an  equivalent  to  the  great  States,  in  sacrificing  so 
much  of  the  federative  principle,  or  Slate  equauty. 
The  Constitution  is  nicely  balanced,  with  thr 
federative  and  popular  principles;  the  Senate  ari_ 
the  guardians  of  the  former,  and  the  House  of 
Representatives  of  the  latter;  and  any  attempts 
to  destroy  this  balance,  uodei  whatever  specious 
names  or  pretences  they  may  be  presented,  should 
be  watched  with  a  jealous  eye.  Ferba 
deGoilion  of  the  Constitutional  powers  o 
ing  is,  that  you  may  upon  eiperiment  so  modify 
the  Constitution  in  its  practice  and  operation, 
to  give  it,  upon  its  own  principles,  a  more  compl 
effect.     But  this  is  an  attack  upon  a  fundamental 

Erinciple  eetablished  after  a  long  deliberation. 
y  mutual  concession,  a  principle  of  essential 
portance  to  the  instrument  iiself,  and  an  attempt 
to  wrest  from  the  small  States  a  vested  right,  and, 
by  it,  to  increase  the  power  and  influence  of  the 
large  States.     I  shall  not  pretend,  sir,  that  tbi 
parties  to  this  Cooslitutional  compact  cannot  alter 
ltd  original  essential  principles,  and  that  such  al 
teratioQs  may  not  be  effected  under  the  name  c 
amendment ;  but,  let  a  proposal  of  that  kind  com 
forward  in  its  own  proper  and  undisguised  shape 
let  it  he  fairly  stated  to  Congress,  to  the  State  Le 
^slatures,  to  the  people  at  large,  that  the  intentioo 
IS  to  change  an  important  federative  feature  in  the 
Constitution,  which  change  in  itself  and  all  its 
consequences,  will  tend  to  a  consolidalion  of  this 
VuioQ  into  a  simple  Republic;  let  it  be  fairly 
staled,  that  the  small  States  havetoo  much  agency 
in  the  important  article  of  electing  a  Chief  y 
gistrate,  and  that  the  great  States  claim  the  choii 
and  we  shall  then  have  a  fair  decision.    If  the  Si 
ators  of  the  small  Stales,  and  if  ihA  State  Lwia- 
laiares,  will  then  quietly  part  with  the  right  ^ey 
have,  no  person  can  reasonably  complair 


Nothing  can  bemoreobvious,  than  the  intention 
of  Ihe  plan  adopted  by  our  Constitution  for  choosing 
'  President.  The  Siectorri  are  to  nominate  two 
arsons,  of  whom  Ihey  cannot  know  which  will  be 
t* resident;  thiscircumstancenot  only  induces  them 
lect  both  from  the  best  men  ;  but  gives  a  di- 
rect advantage  into  the  hands  of  the  small  States 
even  in  the  electoral  choice.  For  they  can  al- 
ways select  from  the  Iwo  candidates  set  up  by  the 
Electors  of  large  States,  by  throwing  their  voles 
upon  their  favorite,  and  of  course  giving  him  a 
majority;  or,  if  the  Electors  of  Ihe  large  States 
:hould,  ID  prevent  this  effect,  scatter  their  votes. 
or  one  candidate,  then  the  Electors  of  the  small 
States  would  have  it  in  their  power  to  elect  a  Vice 
President.  So  that,  in  any  event,  the  small  States 
will  have  a  considerable  agency  in  the  election. 
But  if  the  discriminating  or  designating  priacipla 
carried,asconlainedin  thisresolution,  the  whol& 
'  nearly  the  whole  right  and  agency  of  the  small 
Slates,  in  the  electoral  choice  of  Chief  Magistrate, 
destroyed,  and  their  chance  of  obtaining  a  fede- 
tive  choice  by  Slates  if  not  destroyed,  is  very 
much  diminished. 

For  this  indentical  purpose  is  the  principle  of 
ectoral  discrimioatioo  and  designation  intro- 
duced into  the  resolution  before  you;  for  ihesam« 
purpose  is  the  number  of  candidates  reduced  from 
five  to  three,  from  whom  the  House  of  Renreseri- 
tatives  may  elect,  in  case  of  electoral  failure  of 
choice ;  that  is,  to  destroy  or  diminish  the  agency 
of  the  small  Stales  in  the  choice  of  President. 

For  what  purpose  else  are  we  perpetually  told, 
and  from  all  parts  of  the  Senate,  that  the  public 
will  is  opposed  by  the  present  mode,  and  public 
will  cannot  be  gratified,  without  the  introductioa 
of  the  disc  rim  ins  ting  principle? 
By  the  public  will  thus  mentioned,  the  gentle- 


will  of  the  great  States,  which  in  tLis  case,  I  re- 
peat it,  are  the  same.  How  is  it  passible  for  the 
Sntlemen  to  increase  the  chances  of  Ratifying 
is  description  of  the  public  wilt,  without  de- 
creasing the  agency  of  the  small  States  1 

The  whole  power  of  election  is  now  vested  ia 
the  two  parties;  numbers  and  Slates,  or,  ^eat 
and  small  Stales ;  and  it  is  demonstration  itself, 
if  you  increase  the  power  of  the  one,  in  just  such 
proportion  you  diminish  that  of  the  other.  Do 
the  gentlemen  suppose  that  the  public  will,  when 
Constitutionally  expre.ssed  by  a  majority  of  States, 
in  pursuance  of  the  federative  principle  of  our 
Government,  is  of  less  validiiv,  or  less  binding 
upon  the  community  at  Urge,  iIibo  the  public  will 
expressed  by  a  popular  majority?  The  framers  of 
your  Constitution,  the  people  who  adopted  it, 
meant,  that  the  public  will,  in  the  choice  of  a 
President,  should  be  expressed  by  Electors,  if  they 
could  agree,  and  if  not,  the  public  will  should  be 
expressed  by  a  majority  of  the  Slates,  acting  io 
their  federative  capacity,  and  that  in  both  cases 
the  expression  of  the  public  will  should  be  equally 
binding. 

It  is  pretended  that  the  public  will  can  never, 
properly  or  Constitutionally,  be  expressed  by  m. 
majority  of  numbers  of  the  people,  oi  of  the 
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Hotue  of  itepreseoUitivcs.  Tbis  may  be  a  pleas- 
ing doclrine  enough  to  great  States;  bat  it  ia 
certainljr  ioeorrect.  Our  Coostitution  has  given 
the  eiprexaion  of  the  public  will,  in  a  variety  of 
inslinces,  other  iban  that  oflbe  choice  of  Presi 
dent,  iDto  very  differeot  haods  from  either  House 
of  Representatives  or  the  people  at  targe.  The 
Treaident  and  Senate,  and  in  many  cases  the  Pre- 
lidetit  alone,  can  express  the  public  will,  in  ap- 
poiotments  of  high  trust  and  responsibility,  and  ti 
cannot  be  forgotten  that  the  President  aometioiea 
expresses  the  public  wilt  by  removals.  Treaties, 
highly  important  expreisioas  of  the  public  will, 
are  made  by  the  President  and  Senate;  and  they 
are  the  supreme  law  of  the  land.  In  the  several 
Stales,  many  great  offices  arc  filled,  and  eveu  tbe 
Chief  Magistracy,  by  various  modes  of  election. 
The  public  will  is  sometimes  expressed  by  plural- 
ities instead  of  majorities,  sometimes  by  both 
bnuiches  of  the  Legislatures,  and  sometimes  by 
one,and  in  certain  contingencies,  electionsart 
tied  by  lot.  The  people  have  adopted  cons 
tions  containing  such  regulations,  and  experience 
has  proved  that  they  are  well  calculated  to  preserve 
their  liberties  and  promote  their  happiness.  From 
what  good  or  even  pardonable  motive,  then,  can 
it  be  urged  that  the  present  mode  of  electing  our 
President  has  a  tendency  to  counteract  the  public 
will  ?  Do  gentlemen  intend  to  destroy  every  fed- 
eral feature  in  this  Constitution?  And  is  tbis  re- 
solution a  precursor  to  a  complete  conwiidation  of 
th«  Union,  aod  to  the  establishment  of  a  simpli 
Republic  7— Or  will  it  suffice  to  break  down  every 
federative  feature  which  secures  to  one  portion  of 
the  Union,  to  tbe  small  States,  their  rigbts  7 

I  am  not  without  my  fears,  Mr.  President,  that 
this  is  but  the  beginning  of  evils,  and  that  this 
Constitution,  the  bulwark  of  the  feeble  members 
of  the  Confederacy ;  the  protection  of  the  weak 

rinst  ihesiroug;  the  security  of  the  smallagainst 
great  j  the  last,  best  hope  of  man,  with  a  view 
to  stability  in  a  free  Qovernment,  and  to  the  pre- 
servation of  liberty  ID  a  Republic ;  is  destined  to 
undergo  changes,  and  lufier  iDoovaiions,  till  there 
-b«uo  residue  worth  preserving,  and  nothing  left 
which  ambition  will  condescend  to  overturn. 

Time  will  not  permit  me  to  dwell  any  longer 
on  this  part  of  my  argument.  Bat  1  am  aeceived, 
sir,  if  the  view  1  have  now  taken  of  the  Consti- 
tution does  not  show  most  obviously,  that  in  its 
formation  there  was  a  struggle  between  the  great 
and  small  States,  with  respect  to  i^ny  of  its  pria- 
ciples  and  leadiog  features)  and  that  the  parti- 
cipation in  the  electioD  of  the  Chief  Magistrate 
clearly  secured  to  them  by  the  Constitution,  will 
receive  a  deadly  blow  by  the  adoption  of  the  pro- 
posed amendment. 

It  can  be  no  contradiction  to  my  ideas  upon  the' 
subject,  if  we  have  heard  nothing  of  State  con- 
aicls,  in  the  administration  of  thjs  Government. 
The  great  Stales  have  never,  till  now,  directly 
attempted  to  violate  the  sanctuary  of  tbe  small, 
and  despoil  them  of  their  rights;  had  this  been 
earlier  attempted,  we  should  have  heard  and  seen 
the  same  jealousy  awakened,  and  the  same  opposi- 
tion exerted. 


The  conflict  could  happen  in  no  other  way  than 
by  an  attack  from  the  \^tge  States.  We  had 
neither  the  desire  nor  ability  to  injure  them,  and 
we  now  ask  no  favors,  but  their  permission  to 
enjoy,  in  peace  and  safety,  the  rights  conceded  to 
us  oy  themselves,  and  secured  by  a  solemn  Con- 
stituiiooal  compact. 

We  have  been  told  by  a  ^ntleman  from  Vir- 
ginia, that  it  would  be  impolitic  in  us  to  rouse  the 
great  States.  Lshall,  at  present,  take  no  further 
notice  of  this  warning,  given  to  us,  no  doobt,  in 
the  full  exercise  of  benevolence,  but  to  request 
the  small  Stales  to  preserve  it  in  constaot  recol- 
leciion.  It  may  induce  them  not  hastily  to  part 
with  Constitutional  security. 

There  are  some  other  points  of  light,  in  which  I 
wish  to  place  the  subject  before  us. 

The  Constiiuiion  is  of  recent  date;  it  was 
formed  by  the  mutual  concessions  of  conflicting 
parties,  and  balanced  with  a  view  to  the  securing 
of  all.  Experience  alone  can  test  its  utility,  and 
time  and  practice  discover  its  faults.  It  is  a  sound 
position  loat  you  should  never  attempt  an  altera- 
tion in  an  instrument  so  complicated,  and  calcula- 
ted to  serve  so  many  various  and  opposite  inter- 
ests, without  being  able,  by  the  test  of  experimrnL 
to  discern  clearlv  the  necessity  of  alteration,  ana 
without  a  moral  certainty  that  the  change  shall 
not  only  remove  an  existing  evil,  but  that  it  shaU 
not  prodooe  any  itself.  The  article  in  the  Con- 
stitution establishing  the  mode  of  electing  a  Chief 
Magistrate,  and  which  is  now  proposed  to  be 
altered,  was  undoubtedly  one  of  the  most  difficolt 
parts  of  the  whole  at  its  formation.  I  am  con- 
vinced, sir,  that  the  public  mind  is  not  lofficientlf 
impressed  with  the  difficulty  of  adopting,  not  onljr 
an  unexceptionable  but  even  a  tolerable  and  prac- 
ticable mode  of  electing  b  Chief  Magistrate,  pos* 
sensing  such  imporlaiit  and  extensive  powers  aa 
are  Constitutionally  vested  in  the  President  of  tbe 
United  States.  An  attempt  to  detail  the  number 
and  magnitude  of  bis  powers,  to  this  Senate,  would 
be  impertinent.  But  it  must  and  will  be  ac- 
knowledged by  all,  that  the  President  is  vested 
with  powers  vastly  exteosive  and  important,  and 
that  be  will  bring  with  him  into  the  Qovernment 
more  or  less  of  State  politics  and  State  prejudices, 
and  these  facts,  to  which  may  be  added  the  proba- 
bility that  he  will  be  taken  from  a  large  State, 
must  hive  increased  tbe  difficulties  of  the  Con- 
vention in  fixing  on  a  mode  of  choice. 

How  ofieo  have  contestE,  wars,  and  bloodshed, 
the  destruction  of  confederacies,  of  liberty  and  of 
vast  portions  of  the  human  race,  arisen  from  the 
election  of  Chief  Magistrates?  When  we  con- 
sider that  the  powers  vested  in  the  President  of 
this  Union  are  sufficiently  important  to  excite  the 
avarice  and  ambition  of  the  human  heart,  its  two 
most  active  principles,  to  gain  possession  of  the 
office ;  when  we  consider  the  difference  of  senti- 
ment, habit,  and  interest,  in  this  country;  State 
[iride  and  State  jealojsy,  which  could  never  be 
aid  asleep;  tbe  difficulties  of  fixing  upon  a  proper 
mode  of  election  must  be  also  infinitely  multiplied. 
And  vet  this  article  is  now  selected  for  alteration. 
All  tae  acnendments  which  lure  been  bitheito 
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adopted,  went  to  some  geoeral  eiplanatioD  upon 
Tery  general  priuciplea.  Dot  chaagiog  but  talber 
expouDding  (he  Consiiiaiion. 

This,  as  I  have  before  said,  is  takiog  up  ibe 
most  difficull  and  most  importsnl  article  in  the 
CoDStitution,  both  Id  relalioo  to  rights  and  pi'ia- 
ciples.  But  it  is  said  that  experience  has  shown 
us  the  necessity  of  an  atteration  in  ihis  article  ; 
tbataae?il  has  been  found  in  practice  to  crow  out 
of  the  Constitutional  proTision,  n^icb  caTia  impe- 
tioasly  for  remedy. 

At  the  last  election  of  President  t#a  persons 
bad  an  eijual  number  of  votes,  and  that  number 
was  a  majority  of  the  Totra  of  bU  the  Electors  ap- 

gialed,  whicn  circumstance  gave  the  House  of 
epreseoialives  a  Constitutional  right  to  select 
one  of  Ihem  for  Presideoi.  In  esereisiDg  this 
Constitutional  right,  they  voted  by  Slates,  and 
there  was  at  first  a  division,  no  choice  being  made 
Oniil  the  sixth  day ;  when  an  election  was  effected, 
of  the  very  man  whom  the  great  States,  and  the 
advocBles  of  this  resolution,  wished. 

It  ought  Id  benoted  here,  that  although  they  voted 
by  States,  yet  it  happened,  in  this  division,  that  a 
majority,  in  point  of  numbers,  voted  for  the  person 
aa  Prejidenl  who  eventually  became  Vice  Presi- 
dent. As  to  intrigue,  by  either  of  the  candidates, 
or  by  theirfriends.  I  know  of  none;  the  sentiments 
and  conduct  of  the  Vice  President,  as  published, 
were  perfectly  fair  and  honorable,  cootaining  a 
declaration  of  his  wishes  not  to  stand  in  the  way 
of  the  other  candidate. 

After  the  view  of  the  Constitution  which  we 
bare  taken,  and  comparing  this  fact,  or  set  of 
iacts.  with  the  provisions  for  electing  a  President, 
we  shall  realJv  be  at  a  loss  to  find  out  the  mighty 
evil,  which  the  experience  of  this  election  has 
disoDvered,  and  which  is  said  to  call  so  imperiously 
for  m  remedy.  But  the  advocates  of  this  resolu- 
tion have  had  the  goodness  to  put  their  finger  on 
the  spot.  They  say,  that  in  the  cert i fie stes  of  the 
Blectors,  Mr.  Jefierson's  name  stood  first ;  this  is 
ealled  a  sort  of  record  testimony,  and,  in  addition, 
aome,  if  not  all  the  Electors  said  they  meant  lo 
elect  Mr.  Jefferson  President,  and  Mr.  Burr  Vice 
President ;  and  this  is  declared  to  be  the  public 
will,  exprewed  by  the  Constitutional  organ,  the 
Electors.  Notwithstanding  this  expression  of  the 
public  will,  say  the  gentlemen,  a  large  portion  of 
the  House  of  Representatives  withstood  and  op- 
posed the  public  will  for  the  space  of  six  days, 
and  wilfully  voted  for  the  man  lo  be  President, 
who,  they  knew  by  the  evidence  just  mentioned, 
was  meant  to  be  Vice  President.  One  gentleman 
(Mr.  Wright)  has  said,  that  if  he  had  been  a 
member  of  that  House,  possessing  snch  senti- 
ments upon  the  subject  as  he  now  does,  such  vot- 
ing would  in  him  have  amounted  lo  the  crime  of 
perjury,  or  words  to  the  same  effect.  I  mean  to 
quote  his  ideas,  as  expressed,  and  believe  I  have 
given  nearly  his  very  words,  And,  it  is  added, 
that  thus  there  was  imminent  danger  of  a  person 
being  imposed  upon  the  United  States  as  Chief 
Magistrate,  who  waa  not  originally  intended  for 
that  high  office,  and  that  civil  war  must  have 
been  the  conseqaence;  uod,  as  is  common  in  snch 


cases,  the  picture  is  filled — in  the  back  ground, 
with  brother  raising  his  murderous  hand  against 

'•—'■—  '•■'• i  with  an  afflictioc 

'oid  a  repetition  (tf 
called,  the  present 
resolution,  it  is  said,  must  pass. 

Let  this  statement  of  facts  be  kept  in  view 
while  we  examine  the  duties  assigned  by  the  Con-* 
stiiution  lo  the  several  agents  concerned.  The 
duty  of  the  Electors  is  precisely  defined.  They 
are  each  to  brio((  forward  two  candidates  fully 
qualified  for  President,  because  they  cannot  know 
at  the  time  ofeiving  their  ballots  upon  which  the 
choice  will  fall.  The  circumstance  of  two  hav- 
ing a  majority,  and  both  being  equal  in  number 
of^votes,  .is  an  expression  of  tiie  public  will, 
through  the  only  Constitutional  organ,  by  which, 
in  this  case,  the  public  will  can  be  expressed,  that 
both  had  the  reijuisiie  qualifications.  The  public 
will,  then,  was  m  this  instance  clearly  and  une- 
quivocally expressed,  by  a  Constitutional  and  nu- 
merous majority,  that  both  candidates  were  worthy 
of  the  office;  but  here  the  expression  of  the  public 
will  ceased,  and  which  of  these  two  should  be 
President  was  now  to  be  decided  by  another  Con 
siitutional  organ,  that  is,  by  the  House  of  Repre- 
sentatives, voting  by  States. 

The  framers  of  the  Constitution  so  intended, 
and  the  people  who  adopted  it  have  so  ordained, 
that  their  will  in  this  case  should  be  expressed  by 
a  majority  of  the  States,  acting  by  their  repre- 
sentation ID  the  House  of  Representatives.  Tbe 
right  of  selection  is  a  right  complete  in  itself,  to 
be  exercised  by  these  second  Electors,  uninflu- 
enced by  any  eilraoeous  consideration,  and  gov- 
erned only  by  their  own  sense  of  propriety  and 
rectitude.  The  opinion  of  the  people  bad  been 
expressed  by  the  Electors,  but  it  only  reached  & 
certain  point,  and  then  was  totally  silent  as  to 
which  of  the  two  should  be  President,  and  their 
sense  upon  this  point  could  only  be  collected 
through  their  Constitutional  organ,  the  House  of 
Representatives,  voting  by  States.  Any  interfer- 
ence of  the  first  Electors,  or  of  an  individual  or 
individuals,  must  be  informal  and  improper.  The 
advice  of  sensible  and  candid  men,  as  in  every 
other  case,  might  be  usefulj  but  could  have  no 
binding  force  whatever.  The  first  Electors  had 
no  right  to  choose  a  Vice  President.  To  claim  it 
was  overstepping  their  duty,  and  arrogating  lo 
themselves  a  power  not  given  to  them  by  the 
Constitution.   ^ 

If  there  is  anything  in  this  whole  transaclion 
which  has  the  most  distant  appearance  of  a  breach 
of  duty,  it  was  in  the  Electors,  hj  attempting  to 
designate,  and  by  exercising  the  important  office 
of  an  Elector  under  the  inftuence  of  improper 
motives ;  that  is,  by  officiously  attempting  to  de- 
cide the  question,  which  of  the  two  persons  was 
proper  for  Vice  President,  which  they  were  con- 
stitutionally incompetent  to  decide.  Bf  this  cod- 
duct  they  attempted  to  break  down  an  importaot 
guard  provided  by  the  Constitution,  and  improp- 
erly to  release  tnemselves  from  its  obligationi, 
which  made  it  their  duty  to  select  two  men  quali- 
fied to  be  President.  But  if  there  can  be  a  ahadow 
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ofreasoQ  in  (his  claim  of  the  Electors  to  deaignali 
under  the  present  CooMitutional  reguUiions,  o 
vhich,  to  doubt,  seems  to  be  so  heinous,  what  ne 
cessiif  can  there  be  foi  this  amendment  1  The 
object  of  the  amendment,  or  certainly  its  chief 
object,  is  to  establish  the  desigoaling  principle; 
but  wny  this,  if  it  can  alr«ady  be  effected  by  tite 
simple  mode  of  placing  one  name  first  on  the  bal- 
lot, which  is  so  easy  lo  be  done  that  it  can  scarce- 
ly be  avoided  ?  And  if  done,  by  the  doctrine  of 
ffentlemeD,  it  is  so  far  binding  on  the  House  of 
-Reptesentatirei,  that  if  they  even  doubt,  they  are 
damned? 

The  fact  certainly  was,  thkt  at  the  last  election, 
the  great  States  brought  forward  the  two  candi- 
dates. Thev  were  botli  of  the  tame  political  len- 
timeoti.  Tnis  ihey  had  a  Constitutional  right  to 
do.  But  it  now  seems  that  their  language  to  the 
small  States  was:  "because  you  will  not  give  up 
your  Constitutional  rights  to  us,  and  let  us  go  on 
uid  designate,  we  will  stir  up  a  civil  war,and  lay 
the  blame  to  you ;  and  of  this  improper  conduct 
of  oars  we  will  take  the  advantage,  and  obtain  an 
alteration  of  the  Constitution,  which  will  hereaf- 
ter gratify  us  in  every  respect."  A  genilemai) 
from  Maryland  (Mr.  Shitb)  had  said,  that  he 
heard,  though  he  could  not  prove  it,  that  the  Fed- 
eral majority,  at  the  time  ol  the  last  election,  con- 
templated making  a  law  authorizing  or  appoint- 
ing some  person  as  President,  in  case  no  choice 
had  been  made  by  the  House  of  Represent  at  ives. 
I  was  then,  sir,  a  member  of  Che  Qovemment.  and 
knew  Dothing  of  such  a  project;  it  might  have 
been  so ;  but  sopposing  it  was,  what  then  1  Why, 
says  the  gentleman,  the  person  ihas  appointed 
could  not  have  kept  his  head  on  his  shoulders 
iwentf-foUT  houta;  and  this  would  hitTemadea 
civil  war.  If  the  majority  now  should  contem- 
plate a  measure  which  the  Constitution  does  not 
anthorize — as  it  clearly  did  not  authorize  the  mea- 
sure suspected  by  the  gentleman,  though  he  can- 
Bot  prove  it — the  best  thing  in  the  world  for  them 
to  do  wonld  be  to  give  up^ithont  any  attempt 
to  effect  it,  as  it  seems  the  Federal  majority  did. 
But  what  argument  all  this  can  afford  in  favor  of 
the  amendment,  or  why  it  was  mentioned  in  this 
debat^  is  beyond  my  comprehension.  In  the  re- 
anlt  of  the  last  election,  the  great  States  and  the 
rnling  political  party  were  certainly  gratified, 
and  there  does  not  appear  the  least  reasonable 
ground  of  complaint  against  the  small  States,  in 
the  use  of  their  Constitutional  rig&s  on  the  occa- 
sion. AH  support,  therefore,  to  the  amendment, 
drawn  from  taat  transaction,  most  fail. 

I  have  said  that  the  article  filing  the  mode  of 
electing  a  Chief  Magistrate  was,  from  its  nature, 
attended  with  many  difficulties.  A  more  strict 
ini)airy  ioto  the  Constitutional  mode,  and  a  com- 
parison of  it  in  some  other  and  more  particular 
points  with  lh«  proposed  alteration,  will  be  useful 
in  forming  an  opinion  of  their  relative  merits. 

As  the  Conaiitution  stands  each  Elector  is  to 
write  the  names  of  two  persons  on  a  piece  of  pa* 
pet  called  a  ballot.  Either  of  the  two  persons 
^iia  voted  for  may  be  President,  and  the  Elector 
•tanot  know  which.    This  affords  the  most  pow- 


erful inducement  to  vote  for  two,  both  of  whom 
are  qualified  for  the  very  important  office.  For 
it  is  not  only  uncertain  upon  whom  the  choice 
will  fall  at  first,  but  the  one  remaining  will  cer- 
tainly he  President  upon  any  contingency  which 
shall  remove  or  incapacitate  the  first.  The  Con- 
vention seem  to  have  selected  a  mode  of  proceed- 
ing the  most  simple,  the  least  liable  to  accident, 
and  the  best  calculated  to  insure  the  main  object, 
(hat  is,  that  both  should  be  really  worthy  of  the 
trust.  If  one  candidate  wishes  to  make  inlemt 
with  the  Electors,  as  each  must  vote  for  two,  it 
will  be  impossible  for  bribery  or  intrigue  to  suc- 
ceed; for,  without  corrupting  (he  whole,  or  cer- 
tainly many  more  than  balf,  he  may  be  defeated 
by  the  other  candidate  on  the  balloL  This  is,  per- 
haps, the  most  effectual  bar  to  intrigue  that  waa 
ever  contrived  ;  for,  unless  all,  or  a  great  propor- 
tion of  the  Electors  are  corrupted,  an  ezcrema 
case  of  depravity  not  probable  in  any  country,  in- 
trigue can  have  no  assurance  of  success.  The 
danger  and  difficulty  which  must  always  attend 
such  an  important  election  as  that  of  Cnief  Ma- 
gistrate of  the  United  States,  was  meant  to  ba 
avoided  by  diminishing  the  chances  of  its  frequent 
recurrence.  So,  two  persons  are  placed  in  condi- 
tion to  act  as  President  in  succession,  to  prevent 
both  the  evils  of  vacancy  and  a  recurrence  of 
choice  more  frequently  than  once  in  four  years: 
and  it  seems  merely  iacidental  to  this  second  per- 
son to  be  called  Vice  President,  and  neither  tha 
first  nor  seconil  description  of  Electors  can  have 
any  right  to  vote  for  him  as  such.  Indeed,  he  can 
hare  no  existence  till  the  first  character  is  desig- 
nated, and  then  seems  to  be  discovered,  not  eleclM. 
The  Senate,  in  ease  of  an  equal  number  of  votea 
for  two  or  more  remaining  persons,  af^er  the  Pres- 
ident is  elected,  are  vested  with  authority  to  chooae 
a  Vice  President,  for  as  such  he  is  to  preside  ovet 
this  body,  and  this  body  therefore  seems  to  be  the 
only  Constitutional  organ  to  designate  him.  Both 
the  other  descriptions  of  Electors  have  nothing  to 
do  with  such  a  character  or  office,  but  are  con- 
fined to  act  with  a  single  reference  to  the  char- 
acter and  office  of  President,  and  are  trusted  with 
no  power  to  give  any  opinion  of  the  character  or 
qualifications  of  a  Vice  President ;  and  it  is  re- 
markable that  there  are  no  appropriate  qualifica- 
tions madenecessaty  by  the  Coostiiuiion  for  a  Vice 
President;  but  every  qualification  has  reference 
to  President.  There  is  another  important  feature 
in  this  part  of  the  Constitution.  It  was  known 
by  the  Conrenlion  that  in  this  country,  in  com- 
mon with  all  others  where  there  is  freedom  of 
opinion  and  of  speech,  there  would  be  parties. 
They  likewise  knew,  that  the  intolerance  of  the 
major  or  ruling  sect  and  political  party,  was  fr»- 
quently  exercised  upon  the  minor  party,  and  that 
the  rights  of  the  minority  ought  to  be  protected  to 

Aswellthei 

to  check  the  intolerance  of  the  majority,  thef 
.     ■       ■     ;  -^     "■  ---    '--\i 

ttempt  at  grasping  al 


rirhts  of  the  miDority, 
of  the  majority,  the; 
placed  the  majority  in  jeopardy,  if  they  ■hotild 
attempt  at  grasping'all  the  benenti  of  a  President 
and  Vice  President  within  themselves,  to  the  total 
exclusion  of  the  minority.    This  twr  «■•«  wMet 
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bappened  ai  the  last  aosslonwas  coDlemplaied,  in 
which  [be  majorily  aiteitipied  loiallf  lo  exclude 
the  miaorilf  Irom  any  participatiDn.  Tbe  laa- 
cuage  of  the  CoDstiiutioQ  lo  such  major!  I  tea  is. 
**uke  care  that  you  aim  Dot  at  too  inucb,  for  if 
'  yoD  do,  il  ii  put  into  the  power  of  the  iiiia< 
'to  check  you,  aod,  by  a  judicious  disposition  of 
'tbeir  few  voles,  determiae  the  choice  of  Presj- 
'deoL"  To  avoid  this  eTent  (he  majority  will 
probably  be  cautious  in  the  exercise  of  power; 
and  thus  the  rights,  the  proper  weight  ana  influ- 
ence of  a  minority,  are  secured  agaiAt  tbe  con- 
duct of  Ihe  majority,  which  is  certainly  liable  to 
be  inLoleraat  and  oppressive.  In  this  respect  tbe 
njirit  of  the  Constitulioo  is,  political  moderation. 
And  it  is  clear  lo  my  miod.  that  the  experience 
of  Ihe  last  election  has  taught  a  lesson  lo  all  ma- 
jorities, which  will  ia  future  completely  secure 
them  from  again  incurring  a  simifar  risk.  I  re- 
collect well  tnat,  it  was  thought  probable,  when 
the  electoral  votes  were  jiiven,  that  Mr.  Burr 
would  have  a  vote  or  two  in  some  of  tbe  Eastern 
States.  If  he  had  received  but  one,  be  would 
have  been  by  an  electoral  choice  the  Conktilu- 
lional  President.  If  tbe  majority  in  future  have 
powers  of  recollect  tot),  they  will  undoubtedly 
avoid  tbe  evil,  if  it  is  one,  which  happened  at  (he 
last  election,  with  such  unfailing  certainty,  that 
there  will  be  no  need  of  the  remedy  proposed  by 
tb«  amendment.  But  tbe  majority  say,  if  their 
Totesareso  scattered  for  onecandidateas  to  avoid 
this  danger,  that  another  will  be  incurred  ;  and 
that  is,  the  minority  will  elect  a  Vice  President. 
The  language  of  the  Constitution  to  them  is, 
again,  "  that  this  was  meant  as  a  security  for  the 
BiinorityaicaiQst  the  majority."  But  the  majority 
•zclaim  against  both  these  provisions  as  very  uo- 
reaaonable  indeed.  "  What !"  say  they,  "  are  mi' 
norities  to  govern  majorities?"  The  answer  of 
the  Constitution  is,  "no,  but  their  due  weight  and 
influence  shall  be  secured  to  ihem.  and  the  danger 
of  your  intolerance  guarded  againsL"  For  the 
security  of  small  States  and  minorities,  there  is 
in  the  Constitution  a  mixture  of  the  federative 
with  the  popular  principles.  And  as  it  is  well 
known  that  when  popular  majorities  alone  pre- 
fail,  and  exercise  power  uncontrolled  by  Con- 
stitntioaal  checks,  the  minorities,  who  generally 
possess  their  proportion  of  integrity  and  virtue, 
are  overwhelmed,  and  liberty  itself,  by  tbe  same 
means,  destroyed  j  so  it  is  in  kindness  to  both  par- 
ties, to  the  country  and  to  humanitv,  that  these 
wholesome  checks  are  Constitutionally  provided. 
Ilad  the  majority  or  the  great  States  been  willing 
Jatrly  to  have  submitted  to  the  Constitutional 
checRs  in  the  last  election,  no  evil  could  have 
bappened.  And  it  is  remarkable  that  the  Consti- 
tution completely  protects  them,  as  loo^  as  they 
obey  its  precepts,  in  tbe  creation  of  which  they 
had  an  agency,  and  to  which  they  have  solemnly 
agreed.  To  prove  that  lam  correct  in  these  ideas. 
1  not  only  refer  to  the  Constitution  but  to  Ihe 
Secretary  of  State,  (Mr.  Madison.)  In  the  Vir- 
ginia Deoates,  volume  1,  page  96,  he  says: 

*■  Bnt  on  a  candid  examination  of  hiiloi;,  we  shall 
Ind  that  taibulnue,  vidence,  and  abuse  of  powai,  by 


the  majority  trampUng  on  the  right*  of  the  minorily, 
have  produced  factions  and  commotions  which,  in  Re- 
publics, have  more  trequentty  than  any  other  cause  pro- 
duced despotism.  If  .we  go  over  the  whole  history  of 
ancient  and  modem  Republics,  we  shall  find  ^eir 
deitructions  to  have  generally  resulted  from  thosa 
causes.  If  we  consider  the  peculiar  sitnation  of  the 
United  States,  and  what  sre  the  resources  of  that  di- 
versity of  sentimenti  which  pervuleH  its  inhshitantB, 
wa  ehall  find  great  danger  that  tbe  same  causes  may 
terminate  here  in  the  same  fatal  effects  which  thaj 
produced  in  those  Republics.  This  danger  Ought  In 
be  wisely  gnarded  againat.  Feriiapa,  in  the  ^egnm 
of  this  discusaion,  it  will  appear  that  the  only  poanhl* 
remedy  for  those  evils,  and  means  of  preserving  and 
protecting  the  principle*  of  lepnbliesniam,  will  b«  found 
in  that  very  system  which  ia  Dow  exclaimed  against  aa 
the  parent  of  oppression." 

Mr,  President,  it  has  been  of^en  said  by  thedii- 
cerning  and  judicious  of  this  and  other  countriea, 
that  our  Constitution,  for  its  brevity,  its  compre- 
hensiveness, its  perspicuity,  and  the  political  skill 
contained  in  it,  was  the  best  Slate  paper  extant. 
I  believe  all  this  and  even  mote  is  a  tribute  justly 
due  to  its  merits ;  and  I  am  persuaded  that  the 
article  which  fixes  a  mode  for  the  choice  of  s 
Chief  Magistrate  stands  most  prominent  among 
its  eicelleocies. 

Let  us  now,  sir,  examine  and  compare  the 
merits  of  the  amendment  with  a  special  referenca 
to  this  last  view  we  have  taken  of  the  CoDilitv- 
lional  provision. 

The  amendment  authorizes  the  Electors  to  vote 
for  a  President  and  Vice  President  by  a  specific 
designation.  Is  ambition  in  your  country?  Hera 
is  a  direct  and  inviting  object  for  its  operation. 
— Is  the  integrity  of  your  Electors  assailable? 
You  place  it  here  in  the  most  encouraging  alti- 
tude for  an  assault.  A  fear  of  detection,  and  a 
sense  of  shame,  upon  the  exposure  of  an  improper 
action,  has  been,  perhaps,  a  better  security  against 
political  errors  or  crimes,  than  all  tbe  moral  vir- 
tues united,  when  the  temptation  has  been  at- 
tended with  an  impossibility  of  detection.  All 
intrigue  with  an  Elector  can  be  carried  on  with- 
out much  danger  of  detection;  but  when  yoor 
election  is  carried  into  the  House  of  Representa- 
tives, besides  the  ordinary  weight  of  character  in 
favor  of  the  members  of  that  House,  a  detection  of 
an  intrigue  with  a  candidate  is  almost  certain.  It 
will  be  recollected  that  at  the  last  election  two  or 
three  members  held  the  choice  perfectly  in  their 
own  bands.  If  I  mistake  not,  three  gentlemen, 
that  is,  a  member  from  New  Jeney,  a  member 
from  Vermont,  and  one  from  either  Maryland, 
Delaware,  or  Tennessee,  could  have  given  a  Presi- 
dent to  the  United  States,  The  particular  gen- 
tlemen mentioned  were  above  suspicion  of  bribery: 
but,  in  addition  to  this  circumstance,  if  they  bad 
in  the  contest  gone  over  from  improper  motives, 
or  under  the  influence  of  bribery,  a  detection  was 

This  will  remain  forever  the  criterion,  as  it  re- 
sets the  relative  danger  of  intrigue  ana  bribery, 
in  the  two  modes  of  choice.  And  the  amendment 
is  avowedly  intended  to  secure  a  choice  by  Elea- 
tors,aud  to  preveiil  a  resoit  to  the  Houae;  be- 
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cauae,  says  ihe  geoiletnan  from  Virginia.  (Mr, 
Taylor,)  "  if  you  peimil  the  elpciion  to  go  inio 
'  the  House,  there  are  small  Slates,  and  minoriiie)), 
*  and  all  ths  evils  of  a  diet  eleclioD  ;"  meBDiog 
tliat  corrupttoQ  must  be  the  coDsequeuce.  But, 
lie  lays,  '-  let  there  be  a  divided  election  bv  the 
'  Electors,  meeting  by  Stales  separately,  and  you 
'lessen  the  tendency  to  corruption."  This  mar 
look  plausible  in  theory,  but  I  think  practice  will 
■how  its  fallacy. 

It  may  be  better  for  the  Electors  to  meet  by 
Stales  thHO  for  all  to  be  together,  but  this  can 
never  prove  that  they  are  less  liable  to  corruption 
than  the  House  of  Representatives ;  which  la  the 
only  point  in  question. 

The  manner  of  electing  the  Vice  President,  as 

Eroposed  by  ibe  amendment,  not  only  invites  am- 
ilioD  to  an  unchecked  operation,  but  exposes  ns 
to  the  selection  of  a  less  important  and  more  unfit 
person  than  the  Consiitutiooal  provision.  In  ad- 
dition to  his  importance  in  the  QovernmeDt,  aris- 
ing from  his  incidental  succession  to  the  Chief 
Magistracy,  the  Vice  President  is  ex  officio  Presi- 
dent of  the  Senate,  and  gives  a  direct  mfioenee  to 
the  State  from  which  he  is  chosen,  of  a  third  vote 
in  this  body,  in  all  cases  of  equal  division,  which 
are  usually  the  cases  of  most  importance.  Be- 
sides, bis  inAuence  hi  nresiding  officer  is,  perhaps, 
more  than  eqnal  to  the  right  of  a  vote.  It  be- 
comes therefore  peculiarly  important  to  the  small 
States,  and  to  minorities,  whose  security  rests  in 
this  body,  not  only  that  their  influence  in  the 
election  of  Vice  President  should  not  be  dimin- 
ished, but  that  no  measure  be  adopted  which  may 
tend  to  bpstow  the  office  upon  an  unworthy  char- 
acter. By  the  proposed  amendment,  this  character 
must  necessarily  Wome  a  sort  of  make-weight 
and  stepping'Stone  for  the  Presidency.  As  in  re- 
cruiting for  an  army,  a  man,  active,  and  of  a  par- 
ticular cast  of  character,  but  not  very  proper  for 
a.  Commander-in-Chief,  is  employed  to  obtain  re- 
cruits, and,  upon  condition  that  he  obtains  a  given 
number,  is  to  be  rewarded  with  a  sergeant's  war- 
rani ;  so,  in  ihii  case,  the  man  who  can  procure 
a  given  number  of  votes  for  President  wiU  be  en- 
couraged to  hope  for  .the  Vice  Presidency  ;  and 
where  will  such  characters  be  sought  after  7  In 
Delaware  or  Rhode  Island  ?  No,  sir,  but  in  the 
great  Slates;  there  the  recruiting  talents  will  be 
put  in  operation,  because  the  number  of  recruits, 
or  votes,  will  be  sufficient  to  test  his  active  and 
recruiting  merits.  And  thus  the  office  of  Vice 
President  will  be  sent  to  market  with  hardly  a 
possible  chance  to  meet  an  honest  purchaser. 

I  have  already  remarked  upon  the  alteration 
made  by  the  Senate  in  the  resolution  passed  by  the 
HouKe  of  Representatives  changing  the  number 
five  to  three.  But,  one  addition,  made  this  morn- 
ing, deserves  attention.  I  mean  that  which  au- 
thorizes the  Vice  President  to  administer  the  Oov- 
ernmeni  in  case  neither  the  first  nor  the  second 
Constitutional  Electors  efiect  a  choice  of  Presi- 
dent. This  is  a  newprinciple,  andits  operation  is 
more  uncertain  than  that  of  any  other  part  of  the 
proposed  amendment.  Viewing  it  in  one  point  of 
light,  it  may  be  thought  to  confer  a  new  power 


upon  the  Senate,  that  of  giving  a  President  lo  the 
Union.  And.  it  is  said,  that  this  part  will  recom- 
pense the  small  Stales,  who  have  the  ascendency 
in  the  Senate,  for  the  injury  inflicted  by  the  other 

Krts  of  the  amendment.  If  it  be  true  that  the 
:t  part  restores  all  which  the  former  parts  have 
taken  away  from  us,  it  is  inconceivable  why  any 
man  can  wish  to  pass  a  resolntion  the  parts  of 
which  thus  mulualiy  destroy  each  other.  It  ii 
possible  thai,  by  the  lorce  of  intrigue  and  faction, 
the  Electors  may  be  induced  to  scatter  their  vote* 
for  both  President  and  Vice  President,  in  sueli 
manner  as  to  present  several  candidates  to  the 
House  for  President,  and  two  or  more  to  ibe 
Senate  for  Vice  President;  in  which  case  the 
Senate  might  immediately  choose  or  select  a  Vice 
President.  In  this  state  of  things,  there  is  an  op- 
portunity afforded  for  intrigue  of  a  very  extensive 
and  alarming  nature.  The  Senate,  Imean  a  ma- 
jority of  them,  might  wish  that  the  man  whom 
they  had  elected  Vice  President  should  administer 
the  Qovernment,  and  if  the  House  could  be  pre- 
vented from  agreeing,  their  wishes  would  be  grat- 
ified. The  facility  of  preventing  over  that  of 
producing  a  choice  is  very  obvious. 

A  bold'address  may  be  made  to  any  member  of 
the  House,  without  wounding  his  pride  or  offend- 
ing his  morality,  to  adhere  to  his  candidate,  and 
not  change  bis  vote  so  as  to  effect  a  choice.  He 
can  be  told  that  there  is  no  danger  of  leaving  the 
United  States  without  a  President,  as  there ts  one 
already  chosen  to  his  hand  bv  the  Senate;  and 
this  person  may  be  more  the  object  of  his  wishes 
than  any  of  the  other  candidates,  his  favorite  ex- 
cepted. In  this  process  the  Senate  may  give  a 
President  to  the  United  States,  .But  if  the  prob- 
ability of  such  a  process  and  such  an  event  is  ia> 
created  by  the  amendment  of  this  morning,  it 
cannot  certainly  greatly  recommend  it.  For  my- 
self I  wish  for  no  alteration  in  the  Constitution, 
not  even  if  its  operations  were  directly  in  favor  of 
the  small  States,  more  especially  if  such  a  favor 
is  to  be  derived  through  a  sort  of  double  conspir- 
acy of  intrigue ;  in  the  first  place,  to  operate  on 
the  Electors,  and  ihen  on  the  Hoase  of  Represent* 
ativea.  It  teems  to  me,  that  the  small  Stales  had 
better  be  contenled  to  enjoy  the  rights  now  secur- 
ed lo  them  by  the  Constitution,  which  they  can 
honestly  do,  rather  than  submit  to  a  deprivation 
of  their  rights  for  the  sake  of  dishonestly  obtain- 
ing a  restoration  of  them.  We  may  charitably 
and  safely  conclude  that  the  majority  do  not  in- 
tend, by  this  part  of  the  amendment,  to  expose  the 
country  to  such  a  scene  of  iniquity.  And  the 
uncertainly  of  its  operations  alone,  is,  in  my  mind, 
a  sufficient  ground  for  rejection.  However  the 
operation  of  this  part  of  the  amendment  may  ap> 
pear  in  theory,  as  to  other  points,  it  seems  to  me 
that,  in  one  point,  all  must  agree:  and  that  is, 
when  the  House  of  Representatives  know  that 
the  United  Stales  will  be  left  without  an  Ezecu- 
tive  Magistrate,  in  case  ihey  do  not  agree.  This 
awful  responsibility  will  sptnk  in  a  voice  too  loud 
for  the  hardihood  of  party  enlirel)^  to  disregard. 
And  may  I  not  snreest.  without  givine  o^nce, 
that  the  operation  of  this  very  responsibitity  hu 
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eeedJDgs  of  (he  last  Presideniial  .  

If  this  lasi-roentioDed  security  be  worlh  pre- 
■ervinft,  it  follows,  of  course,  ibat  the  part  of  the 
ameniinienl  slluded  to  ought  not  to  pass. 

There  is  aDOther  riewof  the  Constilntion  which 
has  a  reference  tn  tbe  general  subject  before  us; 
and  that  is,  the  caution  eibiliiled  with  respect  to 
the  iairodaction  of  amend  meats.  Id  an  instrument 
so  importaot,  and  containiug  many  features  new, 
if  Dot  10  the  world,  at  least  loourseke^  although 
we  mi^bi  approve  of  its  ptiociples,  yet  experi- 
ence migbl  discover  errors  as  to  the  mode  devised 
foicarryiog  those  principles  into  effect.  Heoce 
it  was  the  part  of  wisdom  and  caution  to  provide 
for  such  alieratioas  in  practice  b9  would  give  the 
fairest  m>era lion  to  principles,  without  iacurriag 
the  confusion  and  agitation  incidental  to  a  general 
Convention.  But,  lest  (be  daring  and  restive 
spirit  of  inDOvalioo  should  injure  or  destroy,  uq- 
der  the  specious  name  of  amendment,  that  same 
wisdom    and    caution    hath    provided    salutary 

"  Two-thirds  of  both  Houses  of  the  Congress 
shall  deem  it  necessary"  to  propose  amendments ; 
and  three-fourths  of  the  State  Legislatures  shall 
ratify  such  amendments,  before  they  acquire  va- 
lidity. I  speak  now,  sir,  of  Ihe  mode  which  has 
always  been,  and  probably  will  be,  put  in  practice 
10  obtain  amendments.  The  other  Constitutional 
mode  is  equally  guarded  as  to  numbers,  but,  as  it 
has  no  relation  to  the  subject  now  in  debate,  may 
be  laid  aside.  "  Two-thirds  of  both  Houses." 
must,  I  think,  on  every  fair  principle  of  construc- 
tioD,  mean  two-thirds  of  all  the  members.  The 
number  of  Senators  is  thirty-four,  two-thirds  be- 
ing twenty-three.  And  as  there  is  no  representa- 
tion  from  New  Jersey,  the  number  of  Repre%enia- 
tives  is  one  hundred  thirty-sis,  two-thirds  being 
Dinety-one. 

My  impressions  are,  sir,  that  (his  amendment 
cannot  constitutionally  be  proposed  (o  (he  State 
Legislatures  unless  it  is  agreed  to  in  the  two 
Houses  by  (hose  numbers  twenty-three  and  nine- 
ty-one, respectively.  This  is  a  Constitutional 
Kiot,  which,  I  am  told,  ban  never  been  aeilated, 
t  is  certainly  worthy  of  attention.  If  the  con- 
BtructioD  should  prevail  that  two-thirds  of  the 
members  present,  at  any  time,  might  propose 
smendmeots,  tbe  consequence  is  that  twelve  Sen- 
ators, being  two-lhirds  of  a  quorum,  and  forty- 
eight  Representatives,  being  a  similar  two-thirds, 
might  propose  any  and  the  most  important 
amendments.  I  am  aware  sir,  that  it  may  be  said 
such  propositions  are  not  final,  they  may  yet  be 
ratified  or  rejected  by  the  State  Legislatures,  But 
the  spirit  of  the  Constitution  seems  lo  require 
two-til irds  of  the  nation,  acting  by  its  proper  or- 
^ns,  to  propose  amendments;  and  tnat,  in  so 
interesting  a  subject  as  a  Constitutional  alteration 
m  lets  number  should  have  no  authority. 

The  letter  of  the  CoQsiitulion  will  certainly 
jostify  this  idea  of  its  spirit.  When  two-thirds  of 
.  tbe  Senate  are  requisite  (o  consent  and  advise  tc 
a  treaty,  the  words  are  "  two-thirds  of  the  Sena- 
tara  present."    To  convict  on  impeachment  "two- 


thirds  of  the  members  present."  Yeas  and  nays 
are  (o  be  entered  on  tbe  Journal  "at  (he  desire  of 
one-fifth  of  those  present."  In  the  two  fir^l  cases 
it  is  requisite  to  act  immediately,  whether  two- 
thirds  of  the  whole  are  present  or  tiot ;  (ben  we 
see,  the  expressions  are  clear,  "two-thirds"  refers 
to  the  numbers  present.  Why  sol  Becaus^ 
without  these  expressions,  (be  reference  woulil 
have  been  understood  lo  the  whole  number  of 
members.  In  the  last  case,  why  add  the  word 
"  present"  to  the  one-Gf(h  1  Because,  withont  that 
word,  "  one-fif(h"  of  (he  whole  would  have  been 
its  ineaning.  In  all  other  cases,  when  two-thirds 
are  requireo,  the  spirit  of  the  Consti(u(iDn  certain- 
ly is,  and  the  words  seem  to  carry  the  meaning, 
"  two-thirds"  of  the  whole  numbers.  It  is  said, 
''  that  a  majority  of  each  House  shall  constitute  a 
quorum  to  do  business."  "House,"  tn  this  ease, 
must  mean  all  Ihe  members.  Two-[hirds  of  both 
Houses  must,  on  the  same  principles,  mean  two- 
thirds  of  all  the  members  of  both.  There  is,  I 
acknowledgp,someobscuritr,  in  the  Constitutional 
use  of  the  word  "  House,"  when  cither  of  the  two 
branches  of  Congress  is  described  by  it ;  but  if  (he 
intention  and  sense,  as  well  as  wordn,  are  a(teiided 
to.  I  am  forcibly  led  to  believe  that  two-thirds  of 
all  the  members  of  both  Houses  are  required  to 
sanction  propositions  for  amendments,  and  that 
this  construction  is  most  consistent  with  the  wis- 


the  caution  manifest  in  other  parts  of  the 
tution.  It  was  well  known  to  the  Con 
that  amendments,  if  recommended  or  proposed  br 
Congress,  would  have  an  imposing  innuencewitn 
the  Slate  Legislatures;  and  that,  in  no  possible 
instance,  could  more  evil  arise  from  indigested 
measures  than  in  the  case  of  amendments,  owing 
to  (he  impossibility  of  clearly  foreseeing  their 
operation  and  effects  on  the  general  Consdtutional 
system.  It  was  made  requisite,  therefore,  to  wait 
for  ihe  uninfluenced  movement  of  iwo-tfairds  of 
(he  popular  and  Federative  Representatives  of  the 
nation.  Whatever  may  be  our  opinion  on  the 
point  now  discussed,  Ihe  State  Legislatures  have 
a  Constitutional  right  to  judge  of  it  for  themselves 
and  (o  determine  whether  a  proposition  for  an 
amendment  is  presented  to  them,  with  the  sanc- 
lioQ  required,  and,  if.  In  their  opinions,  Ihe  re>quis- 
ite  numbers  have  not  agreed  to  the  proposition, 
the^  will  guard  the  Constilution,  by  refusing  to 
ratify  such  amendment.  My  honorable  friend 
from  New  Hampshire  (Mr.  Plumbr)  has  done 
such  ample  justice  to  this  part  of  the  subject  as  to 

Elace  it  out  of  the  reach  of  my  assistance,  and 
eyond  the  need  of  any. 
1  am  convinced,  Mr,  President,  that  tbeamend- 
meni  now  under  consideration  could  not,  in  the 
Senate,  obtain  a  Constitutional  majority  of  two- 
ihirdx,  or  even  a  simple  majority,  were  i(  not  for 
the  influence  of  instructions.  Some  gentlemen 
have  ingeniously  said  that,  until  they  fave  this 
amendment  the  present  particular  examinalioa, 
they  had  not  contemplated  the  extent  of  its  prob- 
able effects,  and,  although  (hey  entertained  doubts, 
yet  they  were  induced, l>y  the  instructions  girea 
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them,  to  make  tbe  propoiilion  to  ihe  L^islatareti 
and  lei  ibcm  decide  for  ihemselves. 

WliateTer  may  or  can  be  uid  in  favor  of  in- 
stractiona  geaerally,  cannot  be  applicable  to  tbia 
case.  For  the  purpose  of  obtaining  amendmenta 
to  the  Constitution.  Congress  can  only  propose 
■nd  tbe  State  Legistatures  ratify.  The  duties  are 
appropriate  and  distinct,  and  ihe  aninSueneed  in- 
dependent act  of  both  requisite.  The  Legislatures 
cannot  ratify  till  a  proposal  is  made.  This  subject 
can  be  elucidated  and  enforced  by  familiar  exam' 
plea.  The  House  of  RepresentaliTes  alone  can 
originate  a  bill  for  raising  revenue,  but  it  canaoi 
become  a  law  without  the  concurrence  of  the 
Senate.  Would  not  ihe  advice  aad  instruction 
of  tbe  Senate  to  the  House,  intimating  oar  deiire 
that  they  would  otigloate  and  send  to  us  for  con- 
carrenee;  a  revenue  bill,  be  tbought  improper, 
indelicate,  and  even  uncoosiiiutional  1  Tbe  Presi- 
dent and  Seoale  can  appoint  certain  officers,  but 
they  have  distinct  and  appropriate  agencies  in  Ihe 
appointment.  Tbe  President  can  nominate,  but 
cannot  appoint  without  the  advice  and  consent  of 
tbe  Senate. 

Bui  the  Senate  cannot  nominate,  nor  could  their 
advice  Id  the  President  to  make  a  nomination,  be 
either  binding  or  proper.  Tbe  character  of  ihe 
several  independent  branches  of  our  Government, 
forming  Constilutional  checks  upon  each  oiher, 
cannoihe  exemplified  more  fully  than  in  the  mode 
of  producing  amendmeata.  And  an  interference 
of  one  independent  body,  upon  the  BpT)ropriate 
and  distinct  duties  of  aoother,  can  in  no  instance 
have  a  more  prejudicial  eSecl.  Can  it  be  thought, 
then,  either  proper  or  Consiitutional  for  Ihe  State 
Legislatures  to  assume  the  power  of  instructing 
>  to  propose  to  tbem  a  measure  when  the  power  of 
proposing  is  not  only  not  given  to  them  nutgi^n 
exclusively  to  Congress  1  As  well  and  with  as 
much  propriety  might  Congress  make  a  law  at- 
tempting to  bind  the  State  Legislatures  to  ratify, 
BB  the  Legislaiures,  by  instructions,  bind  Congress 
to  propose.  In  either  case,  the  cbeek  which,  for 
obviously  wise  purposes,  was  introduced  into  the 
Constitution,  is  totally  destroyed.  And  we  have 
not  at  much  security  against  improper  amend- 
ments, as  we  should  have  if  the  power  were  es- 
clusiveljr  vested  in  the  Stale  Legislatures,  and  for 
this  obvious  reason,  that,  in  this  mode  of  operation, 
the  responsibility  for  the  adoption  of  an  improper 
amendtnenl  is  divided  and  destroyed.  Is  Ibe  sen- 
timent correct,  sir,  that  we  shall  b«  justifiable  in 
sending  forth  this  proposition  to  be  considered  by 
the  State  Legislatures,  if  we  believe  il  ought  not 
to  be  ratified  7  What  would  be  thought  of  the 
Senate  if  they  should  pass  a  bill  and  send  it  to 
the  House  of  Hepreseniatives  for  concurrrnce, 
the  provisions  of  which  thev  disliked  entirely,  and 
wished  not  to  be  establishea  1  And  can  any  sound 
distinction  be  made  between  such  a  measure  and 
the  one  now  before  us  1  In  either  case,  the  single 
met  of  the  other  body  would  be  final,  and  in  either 
case  the  people  at  large  would  hr  safer  to  have 
but  one  hody  in  existence  to  legislate  or  make 
Bmendments;  for  all  our  agency,  in  both  eases, 
would  only  tend  to  deceive  and  mislead,  and,  in 


addition,  to  diminish  if  not  destroy,  as  has  just 
been  observed,  Iberesponsibitity  of  the  other  body. 
It  has  been  said,  sir,  that  the  House  of  Represent- 
atives have  twice  given  a  sanction  lo  this  measure, 
and  that  their  conduct,  in  this  particular,  adds 
weight  to  it.  I  wish  to  treat  that  honorable  body 
with  the  highest  respect,  but  1  must  deviate  from 
the  tiulh  were  1  to  acknowledge  thai  their  con- 
duct upon  this  amendment  baa  a  tendency  tocpa- 
vioce  me  that  they  have  a  full  understanding  of 
the  subject.  Twice  have  they  sent  us  a  resolu- 
tion, Kimikr  in  its  leading  feature  to  that  on  yonr 
table,  and  made  no  provision  that  the  person  to 
be  Vice  President  should  be  quallGed  for  the  high- 
ly responsible  office,  either  in  age,  or  citizenship; 
and,  for  aught  that  they  bad  guarded  against,  we 
might  have  had  a  man  in  the  Chief  Magistracf 
from  Morocco,  a  foreigner,  who  had  not  been  in 


the. 


inih. 


President,— it  was  suggested  in  a  former 
part  of  the  debate,  by  a  gentleman  from  South 
Carolina,  (Mr.  Butleb,)  that  tbe  rreat  States,  or 
ruling  party  of  the  day,  had  brought  forward  thta 
amendment,  for  the  purpose  of  preventing  the 
choice  of  a  Federal  Vice  President  at  the  next 
election.  And  we  are  now  put  beyond  ihe  power 
of  doubt,  that  this  is.  at  least,  one  motive,  by  the 


observations  of  several  of  the  majority,  but  espect- 

-'ly  by  those  of  ihe  g«nileman  from  Virginia.    He 

iforms  UB,  Bnd  I  appreciate  his  frankness,  that  if 


ally  by  those  of  ihe  g*nilei! 
informs  ua,  Bnd  I  apprecia 
the  friends  of  ibis  measure  do  not  seize  the  pres- 
ent opportunity  to  pass  it,  tbe  opportunity  will 
never  recur.  He  tells  us  plainly,  that  a  miniM' 
faction  ought  to  be  discouraged,  that  all  hopes  or 
prospect  of  rising  into  consequence,  much  more 
of  rising  into  office,  should  be  crushed,  aud  that 
this  smendment  is  to  produce  a  part  of  these  bene- 
ficial efiecis;  which  amendment  he  compares  to 
the  bill  which  was  introduced  into  the  British 
Parliament,  to  exclude  a  popish  successor  to  iht 
Crown,  commonly  called  tne  exclusion  bill.  Have 
the  minority  then,  no  right  left,  but  tbe  right  10 
be  trampled  upon  by  the  majority  1  This  is  iden- 
tically tbe  conduct  which  is  mentioned  in  tbe 
quotation  which  I  have  had  the  honor  to  make 
from  tbe  Secretary  of  Stale ;  to  which  I  ask  leave 
to  recur:  "The  majority,  by  trampling  on  the 
'  righta  of  the  minority,  have  produced  factions 
'andcommotions,  which,  in  Republics,  have  more 
'  frequently  than  any  oiher  cause  produced  dea- 

Wbat  avails  it.lhen,  that  this  country  has  tri- 
umphed over  the  invasion  and  violence  of  one  op- 
Cresaor,  if  they  must  now  be  victims  to  the  vio- 
:nce  of  thousands?  Folitical  death  is  denounced 
now;  what  denunciation  will  follow  1  It  ttoald 
be  a  useless  affectation  in  us  to  pretend  to  close 
our  eyes  upon  either  the  cause  or  consequences  of 
this  measure. 
The  spirit  of  party  has  risen  so  high,  at  tbe 


To  this  overwhelming  torrent  every  consideration 
must  give  way. 

Tbe  gentleman  is  perfectly  correct,  in  sttppoe. 
ing  that  now  is  tbe  only  time  to  pass  this  reaotn. 
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tioD ;  tbere  is  a  tide  in  the  affairs  of  party  most 
emphatically,  aod  unless  its  height  is  taken,  its 
acme  improved,  the  shallows  soon  appear,  and  the 
present  demon  of  party  give  place  to  a  succe<:sor. 
A  bope  is  undoubtedly  now  indulged  that  one 
great  and  domioaal  passion  will,  like  Aaron's  rod, 
•wallow  up  every  other,  and  that  the  favorable 
moment  can  now  be  'seized  to  crush  the  small 
States,  and  to  obtain  their  own  agency  in  the 
transaction.  And  when  we  recur  to  the  history 
of  former  confederacies,  and  find  the  email  States 
arrayed  in  conflict  against  each  other,  to  fight,  to 
anffer,  and  to  die,  for  the  transient  graiificatioQ  of 
the  great  States,  have  we  not  some  reason  to  fear 
the  success  of  this  measure? 

In  IheSenate,  is  the  security  of  the  small  States; 
their  feeble  voice  in  the  House  of  Represenlalives 
IB  lost  in  the  potent  magic  of  numbers  and  wealth. 
Never  until  now  has  the  force  of  the  small  Stales, 
vhich  was  provided  bv  the  Constitution,  and 
lodged  in  this  federative  tody,  as  a  weapon  of  self- 
defence,  been  able  lo  bear  upon  this  question. 
And  will  the  small  States,  instead  of  defending 
their  own  interest,  tbeir  existence,  sacrifice  them 
to  a  gust  of  momentary  passion?  to  the  short'lived 
gratification  of  party  prejudice? 

This  resolution,  if  circumatances  shall  equivo- 
cally demand  it,  can  pass  at  the  next,  or  any  future 
Mssion  of  Congress.  But  once  passed,  and  its 
jiassage  will  operate  like  the  grave ;  the  sacrificed 
rights  of  the  small  Sutes  will  be  gone  for  ever. 
Is  it  possible,  sir,  that  any  small  State  can  sub- 
mit to  be  a  satellite  in  the  State  system,  and  re- 
volve In  a  secondary  orbit  around  a  great  State? 
Act  in  humble  devotion  to  her  will,  till  her  pur- 
poses are  gratified,  and  then  content  herself  to  be 
thrown  a^ide  like  a  cast  garment,  an  object  of  her 
own  unceasing  regret,  and  fit  only  for  the  hand 
of  scorn  to  point  its  slow  unmoviog  finger  at? 
Can  the  members  of  the  Senate  who  represent  the 
small  States  quietlvcross  their  bands  and  request 
the  great  Slates  to  oind  them  fast,  and  to  draw  the 
ligature  1 

1  am  aware,  sir,  that  T  shall  be  accused  of  an 
attempt  to  excite  the  jealousy  of  the  small  States. 
Mr.  President,  1  represent  a  small  State,  1  feel  the 
danger,  and  claim  the  Constitutional  right  to 
totind  the  alarm.  From  the  same  altar  on  which 
the  small  States  shall  be  immolated,  will  rise  the 
smoke  of  sacrificed  liberty;  and  despotism  mit"t 
be  the  dreadful  successor. 

It  is  the  cause  of  my  country  and  of  humanity 
which  I  plead.  And  when  one  vast,  overwhelm- 
ing passion  is  in  exercise,  full  well  I  know,  sir, 
that  DO  warning  voice,  no  excitement  but  jealousy, 
has  been  found  sufficiently  active  and  energetic 
to  dissolve  the  wizard  spell,  and  force  mankind  to 
listen  to  areument.  Jealousy,  hateful  in  private 
life,  has  perhaps  done  more  in  the  preservation  of 
political  rights  than  all  the  virtues  united. 

I  have  made  the  stand,  sir,  in  the  Senate,  which 
I  thought  the  importance  of  tlie  subject  demand- 
ed. If  I  fail  here,  there  is  hope  of  success  with 
the  Slate  Legislatures.  If  nothing  can  withstand 
the  torrent  there,  I  shall  experience  the  satisfac- 
titra  which  is  derived  fron 


having  raised  my  feeble  voice  in  defence  of  that 
Constitution,  which  is  not  only  the  security  of 
the  small  Slates,  but  the  palladium  of  my  coun- 
try's rights,  and  shall  console  myself  with  the  re- 
flection that  I  have  done  my  duty. 

Mr.  Taylor. — The  opposition  to  this  discrimi- 
nating amendment  to  the  Cooslilulion  is  cnD- 
densed  into  a  single  stratagem,  namely;  an  effort 
to  excite  the  passion  of  jealousy  in  various  forms. 
Endeavors  have  been  made  to  excite  geographical 
jealousies — a  jealousr  of  the  smaller  against  the 
larger  States — a  jealousy  in  the  people  against 
the  idea  of  amending  the  Constitution  ;  and  even 
a  jealousy  against  individual  members  of  this 
House,  Sir,  is  this  passion  a  good  medium 
through  which  to  discern  truth,  or  is  it  a  mirror 
calculated  to  reflect  error?  Will  i(  enlighten  or 
deceive?  Is  il  planted  in  good  or  in' evil — in 
moral  or  in  vicious  principles  1  Wherefore,  then, 
do  gentlemen  endeavor  to  blow  it  up?  Is  it  be- 
cause they  distrust  the  strength  of  tbeir  arga- 
ments,  that  they  resort  to  this  furious  and  erring 
passion?    Is  it  because  they  know  that 

"  Tiifle*  light  as  air, 

Are,  to  the  jealoui,  conGnnatiiiu  Mrong 
Ai  proofi  of  holy  writ  V 
So  far  as  these  efforts  have  been  directed  to- 
wards a  geographical  demarcalioQ  of  the  interests 


of  the  I 


D  North  and  Sooth,  i 
)f  one  division  aeains 
y  have  been  used  to  c 


;yb 
picions  of  individuals,  they  have  been  either  so 
feeble,  inapplicable,  or  frivolous,  as  to  bear  bot 
iighiljr  upon  the  question,  and  to  merit  but  little 
attention.  But  the  attempts  to  array  States 
against  States  because  they  differ  in  size,  and  to 
prejudice  the  people  against  the  idea  of  ainending 
their  Constitution,  bear  a  mote  formidable  aspect, 
and  ought  to  be  repelled,  because  they  are  found' 
ed  on  principles  the  most  mischievous  and  inimi- 
cal to  the  Constitution,  and  could  they  be  success- 
ful, are  replete  with  great  mischiefs. 

Towarasexciting  this  jealousy  of  smaller  Stales 
against  larger  States,  the  gentleman  from  Cod- 
neclicut  (Mr.  Tract)  had  labored  to  prove  that 
the  federal  principle  of  the  Constitution  of  the 
United  Stales  was  founded  in  the  idea  of  minori- 
ty invested  with  operative  power.  That,  in  pur- 
suance of  this  principle,  it  was  contemplated  and 
intended  that  the  election  of  a  President  sbonid 
frequently  come  into  the  House  of  Representa- 
tives, and  to  divert  it  from  thence  by  this  amend- 
ment would  trench  upon  the  federal  principle  of 
ouf  Constitution,  and  diminish  the  rights  of  the 
smaller  States,  bestowed  by  this  principle  upon 
them.  This  was  the  scope  of  bis  argument  lo  ex- 
cite their  jealousy,  and  is  the  amount  also  of  sev- 
eral other  arguments  delivered  by  gentlemen  on 
the  same  side  of  the  question.  He  did  not  ques- 
tion the  words,  but  the  ideas  of  gentlemen. 
Words,  selected  from  their  comrades,  are  easily 
asserted  to  misrepresent  opinions,  as  he  had  him- 
perienced  during  the  discussion   on  the 

This  idea  of  federalism  ought  to  be  well  dis- 
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eimed  bf  tbesnialleT  States,  before  ihev  will  suf- 
fer il  to  prodQce  the  ialended  effect— l&at  of  ei- 
citioK  ibrir  jealousy  agmJDSt  the  larger.  To  him 
it  appeared  to  be  erideail^  incorrect.  Two  prin- 
ciples luslain  our  Const ituti o n :  one  a  majorilf 
of  (lie  people,  the  other  r  majority  of  the  States; 
the  first  was  necessary  to  preserve  the  liberty  or 
soTereigDty  of  the  people;  the  last,  to  preserTC 
the  liberl?  or  sovereignty  of  the  States.  But  both 
are  foauaed  in  the  principle  of  majority ;  and  the 
effort  of  the  ConstitDtioD  ia  to  preserre  this  prin- 
ciple in  relation  both  to  the  people  and  the  States, 
so  that  neither  species  of  sOTereienty  or  iodepend- 
ence  should  be  able  to  dettrojr  the  other.  Many 
iUusiraiions  might  be  adduced.  That  of  ameDd- 
JDg  the  Constitutioti  will  suffice.  Three-fourths 
of  the  States  mnst  concur  in  this  object,  because 
*  less  Dumber  or  a  majority  of  States  might  not 
contain  a  majority  of  people;  therefore,  the  Con- 
stitution is  not  amendable  by  a  majority  of  States, 
lest  a  species  of  State  sovereignly  mi^ht,  under 
color  of  amending  the  Constitution,  infringe  the 
right  of  the  people.  On  the  otUer  hand,  a  major- 
ity of  the  people  residin^^  in  the  large  States  can- 
not amend  the  Constitution,  lest  they  should  di- 
minish or  destroy  the  sovereignly  of  the  small 
States,  the  federal  Union,  or  federalism  itself. 
Heoce  a  concurreiAe  of  the  States  to  amend  the 
Constitution  became  necessary,  not  because  fed- 
eralism was  founded  in  the  idea  of  minoritr,  but 
for  a  reason  (he  very  reverse  of  that  idea— ttii  __, 
to  cover  the  will  both  of  a  majority  of  the  people 
antra  majority  of  States,  so  as  to  preserve  the 
great  element  of  self-government,  as  it  regarded 
State  sovereignly,  and  also  as  it  regarded  the  sov- 
ereignty of  the  people. 

For  this  ^reat  purpose  certain  political  func- 
tions are  asatgned  to  be  performed,  tinder  the  aus- 
pices of  the  State  or  federal  principle,  and  cer- 
tain others  under  the  popular  principle.  It  was 
the  iatiotion  of  the  Constitution  that  these  func- 
tions should  be  performed  in  conformity  to  its 
principle.  If  that  principle'  is  in  fact  a  govern- 
ment of  a  minority,  then  these  functions  ought  to 
be  performed  by  a  minority.  When  the  federal 
principle  is  performing  a  tuaction,  according  to 
this  ideB,a  majority  of  the  States  ought  to  decide. 
And,  by  the  same  mode  of  reasoning,  when  the 
popular  principle  is  performing  a  fonclion,  then  a 
minority  of  the  people  ought  to  decide.  This 
brings  us  precisely  to  the  question  of  the  amend- 
ment. It  is  the  intention  of  the  Cousiituiion  that 
4he  popular  principle  shall  operate  in  the  election 
of  a  President  and  Vice  President.  It  is  also  the 
intention  of  the  Constitution  that  the  popular 
principle,  in  discharging  the  functions  committed 
to  it  by  the  Constitution,  should  operate  by  a  ma- 
jority and  not  by  a  minority.  That  the  majority 
of  the  people  should  be  driven,  by  an  unforeseen 


these  officers,  or  that  the  principle  of  majority,  __ 
a  function  confided  to  the  popular  will,  should  be 
deprivedof  half  its  rights,  and  be  laid  under  a  ne- 
cessity of  violating  its  duty  to  preserve  the  other 
hali^  u  not  the  intention  of  the  Constitntion. 


But  the  gentleman  from  Connecticut  has  leaped 
over  all  this  ground,  and  gotten  into  the  House  of 
Representatives,  without  considering  the  prin- 
ciples of  the  Constitution,  as  applicable  to  the 
election  of  President  and  Vice  President  by  Elec- 
tors, and  distinguishing  them  from  an  election  by 
the  House  of  Represeotatives.  And  by  mingling 
and  interweaving  the  two  modes  of  electing  to- 

Esther,  a  considerable  degree  of  complexity  has 
ren  produced.  If,  however,  it  is  admitted  that 
in  an  election  of  a  President  and  Vice  President 
by  Electors,  that  the  will  of  the  electing  majority 
ODffht  fairly  to  operate,  ant]  that  bo  election  by  the 
will  of  a  minority  would  be  an  abuse  or  corrup- 
tion of  the  principles  of  the  ConstilutioUj  then  it 
follows  that  an  amendment,  to  avoid  this  abuse, 
accords  with,  and  is  necessary  to  save  these  priO' 
ciples.  In  like  manner,  had  an  abuse  crept  into 
the  same  election,  whenever  it  was  to  be  made 
under  the  federal  principle  by  the  House  of  R^t- 
resentativea,  enabllngaminority  of  States  to  carry 
the  election,  il  would  not  have  violated  the  inien- 
lion  of  the  Constitution  to  have  corrected  this 
abuse,  also,  by  an  amendment.  For,  sir,  1  must 
suppose  it  to  have  been  the  intention  of  the  Con- 
stitution that  both  the  iederal  principle  and  the 
popular  principle  should  operate  in  those  func- 
tiiins  respectively  assi(fned  to  them,  perfectly  and 
not  imperfectly — that  is,  the  former  by  a  majority 
of  States,  and  the  latlw  by  a  majority  of  the 
people. 

Under  this  riew  of  the  subject,  ihe  amendioeni 
ought  to  be  considered.  Then  ihe  question  will 
be,  whether  it  is  calculated  or  not  to  cause  the 
popular  principle,  applied  by  the  Constitution  in 
the  first  instance,  lo  operate  perfectly,  and  to  pre- 
vent the  abuse  of  an  election  by  a  minority  1  If 
it  is,  it  corresponds  with  the  Intention,  diminishes 
nothing  of  the  rights  of  the  smaller  States,  and, 
of  course,  affords  them  no  cause  of  jealousy. 

Sir,  it  could  never  have  been  the  intention  of 
the  Constitution  to  produce  a  state  of  things  by 
which  a  majority  of  the  popular  principle  should 
be  under  the  necessity  of  votinR  against  its  judg- 
ment to  secure  a  President,  and  Dy  which  a  miaot 
faction  should  acquire  a  power  capable  of  defeat- 
ing the  majority  in  the  election  of  President,  or 
otelecting  a  Vice  President  contrary  to  the  will 
of  the  electing  principle.  To  permit  this  abuse 
would  be  a  fraudulent  mode  of  di^feating  the  op- 
eration of  the  popular  principle  in  this  election, 
in  order  to  transfer  it  to  the  federal  principle-^to 
disinherit  the  people  for  the  sake  of  endowing  iJie 
House  of  Representatives ;  whereas  it  was  an  bi>- 
cidenial  and  not  an  artificial  disappointment  ia 
the  election  of  a  President,  against  which  the 
Constitution  intended  to  provide.  A  fair  and  not 
an  unfair  attempt  to  elect  was  previously  to  be 
lade  by  the  popular  principle,  before  the  election 
'as  to  go  into  the  House  of  Reprcsentatirea. 
And  if  the  people  of  all  the  States,  both  large  and 
1,  should,  by  an  abuse  of  the  real  design  of 
the  Constitution,  be  bubbled  out  of  the  election 
of  Executive  power,  by  leaving  to  them  the  nom- 
inal right  of  an  abortive  effort,  and  transferring  (o 
the  House  of  Representativas  the  substantial  tight 
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of  a  real  eleciiaa,  Doihiog  will  remain  but  la  cor- 
lUpl  ihe  eler.tioQ  in  ihal  House  by  some  of  those 
abuHS  of  which  elections  by  diets  are  susceptible, 
to  bestow  upon  EiecuiiTe  power  an  aspect  hoib 
formidable  and  iDCODsisienl  with  the  principles  by 
which  the  CoDstitutioo  inleuded  to  mould  Jl. 

The  great  check  imposed  apoo  Bxecutive 
power  was  a  popular  mode  of  election ;  and  the 
true  object  of  Jealousy,  which  ought  to  attract 
the  attention  of  the  people  of  every  Slate,  is  any 
circumstaDce  tending  to  diminish  or  destroy  that 
check.  It  was  also  a  primary  itileution  of  the 
Constitution  to  keep  Eiectitive  power  independ- 
ent of  Legislative;  and  although  a  provision  was 
made  for  its  election  by  the  House  of  Representa- 
tives in  a  possible  case,  that  possible  case  never 
was  intended  to  be  converted  into  the  active  rule, 
so  as  to  destroy  in  a  degree  the  line  of  separation 
and  independency  between  the  Eiecative  and 
Legislative  power.  The  controversy  is  not  there- 
fore between  larger  and  smaller  States,  but  be- 
tween the  people  of  every  State  and  the  House 
of  RepreseotatLves.  1*  it  tetter  that  the  people — 
a  fail  majority  of  the  popular  principle — should 
elect  Executive  power;  or,  that  a  minor  factioo 
should  be  enabled  to  eiabarrass  and  defeat  the 
judgment  and  will  of  this  majority,  end  throw  the 
•lection  into  the  House  of  Representatives?  This 
is  the  question.  If  this  amendment  should  enable 
the  popnlai  principle  ta  nlect  Executive  power, 
and  thus  keep  it  separate  and  distinct  from  legis- 
lation, the  intention  of  the  Constitution,  the  in- 
terest of  the  people,  and  the  principles  of  our 
policy,  will  be  preserved  ;  and  il  so,  it  is  as  I  have 
often  endeavored  to  prove  in  this  debate,  the  in- 
terest of  the  smaller  Stales  themselves,  that  the 
amendment  should  prevail.  For,  sir,  is  an  expo- 
aure  of  their  Representatives  to  bribery  and  cor- 
inption  (a  thing  which  may  possibly  nappen  at 
some  future  day,  when  men  lose  that  public  virtue 
which  now  governs  them)  an  acquisition  more 
desirable  than  all  those  great  objects  best  (if  not 
exclusively)  attainable  by  the  election  of  Execu- 
tive power  by  the  popular  principle  of  the  Fede- 
ral Quvemment,  as  the  Constitution  itself  medi- 
tates and  prefers? 

So  far,  then,  the  amendment  slrictlv  coincides 
with  the  Constitution  and  with  the  interests  of 
the  people  of  every  Stale  in  the  Union.  But  sup- 
pose by  some  rare  accident  the  election  should 
still  be  sent  into  the  House  of  Repre^ntatives, 
doe's  not  the  amendment  then  afford  cause  of 

C lousy  to  the  smaller  States?  Sir,  each  State 
.  but  one  vole,  whether  it  is  large  or  small; 
and  the  President  and  Vice  President  are  vtill  to 
be  chosen  out  of  five  persons.  Such  is  the  Con- 
■tilulion  in  both  respects  now.  To  have  enlarged 
the  number  of  nominee's,  would  have  increased 
the  occurrence  of  an  election  by  the  House  of 
Representatives;  and  if,  as  I  have  endeavored  to 
prove,  it  is  for  the  interest  of  every  State,  that 
the  election  should  be  made  by  the  popuUr  prin- 
eiple  of  Oovernment  and  not  by  that  House,  then 
it  follows,  that  whatever  would  have  a  tendency 
to  draw  the  election  into  that  House,  is  against 
the  interest  of  every  Slate  in  the  Union ;  and  that 


every  State  in  the  Union  is  interested  ta  avoid  an 
enlargement  of  the  nominees,  if  it  would  have 
such  a  tendency. 

Sir,  the  endeavor  to  excite  a  national  jealonsj' 
against  the  idea  of  amending  the  Constituiioo,  u 
in  my  view  infinitely  more  dangerous  and  alarm* 
iug  than  even  the  attempt  to  marshal  Statea 
against  Slates.  The  gentleman  from  Connect!- 
cut  (Mr.  Tkact)  has  twice  pronounced  with 
great  emphasis,  ''  man  is  man,"  and  attempted  to 
make  inferences  against  all  attempts  to  amend  out 
Constitution  from  the  evil  moral  (jualiiies  with  ^ 
which  human  nature  is  efilicted  !  Sir,  he  has  for- 
gotten  that  Oovernments  as  well  as  nations  are 
constituted  of  men,  and  that  if  the  vices  of  gov- 
erned man  ought  to  alarm  us  for  the  safety  of 
liberty,  the  vices  of  governing  man  are  not  calcu- 
lated toAssuageouT  apprehensions.  Sir,  it  is  this 
latter  species  of  depravity  which  has  suggeited 
lo  the  people  of  America  a  new  idea,  enfcvced  by 
constitutions.    Permit  n" '  ""  '" "■"" 


lional,  contrived  and  enacted  in  the  United  Stales, 
to  control  those  evil  mora]  qualities  to  which  this 
creature  "  man"  is  liable  when  invested  with 
power.  The  latter  i:  that  law  enacted  to  control 
the  vices  of  man  in  his  privA  capacity.  If  the 
former  species  of  law  should  be  suffered  to  remain 
unchanged,  the  effects  would  be  the  same  as  if 
the  latter  should  remain  unchanged.  Boih,  un- 
altered, would  be  evaded  by  the  ingenuity,  ava- 
rice, and  ambition  of  public  man,  as  well  a^ri- 
vate  man.  And,  therefore,  it  is  as  necessary  for 
the  preservation  of  liberty,  that  constitutions  or 
political  taw  should  be  amended  from  time  to 
lime,  in  order  to  preserve  liberty  against  the  ava- 
rice and  ambition  of  men  in  power,  by  meeting 
and  controlling  their  artifices,  as  it  is  occasionally 
to  amend  municipal  law,  for  the  preservation  of 
properly  against  the  vicious  practices  of  men  not 

To  illosirale  this  argument,  I  will  repeat  a  po- 
siiion  which  I  lately  advanced,  namely,  thai  the 
subalBDce  of  a  Constilulion  may  be  effectually 
destroyed,  and  yet  its  form  may  remain  unalierea. 
England  illustrates  it.  The  Government  of  that 
country  took  its  present  form  in  the  thirteenth 
century;  but  its  aspect  in  substance  has  been  ex- 
tremely different  at  different  periods,  under  the 
same  form.  Without  taking  time  to  mark  the 
changes  in  snbstaoce  which  have  taken  place  un- 
der the  form  of  Kings,  Lords,  and  Commons,  it 
will  suffice  to  cast  our  eyes  upon  Ibe  present  state 
of  that  Qovernment.  What  are  aow  its  chief 
and  substantial  energies?  Armies,  debt,  Eiecutire 
patronage,  penal  laws,  and  corporations.  These 
are  the  modern  energies  or  Hubsiance  of  the  Eng- 
lish monarchy ;  to  the  ancient  English  monarchy 
they  were  unknown.  Of  the  ancient,  they  were 
substantial  abuses;  for,  whether  these  modern  en- 
ergies are  good  or  bad,  they  overturned  the  an- 
cient monarchy  subsiantially,  without  altering  its 
form.  Under  every  change  of  Admin  is  tration 
these  abuses  proceeded.  The  ou(«  were  elamcroua 
for  preserriag  the  constitution,  as  they  called  it; 
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for,  tbou^b  dirorced  from  its  administraiion,  the 
hope  of  geltJD^^  in  aj^in  caused  them  to  rakiatain 
abuses,  by  which  iheir  avirice  or  intbiliDa  might 
be  ^raiified  upon  the  next  lurn  of  tbe  wheel ;  just 
as  in  Prussia,  where  divorces  are  coramoD,  noth- 
ing is  more  usual  tfaau  for  )&te  husbands  to  afiect 
I  riolent  passion  fur  a  former  wife,  if  she  carried 
off  from  Dim  a  good  estate !  And  the  ins  fearing 
thenatioQal  jealousy,  Bod  the  prepouessionagaiDst 
amendiDg  the  form  of  Goretnment,  and  raeetiog 
new  abuses  by  uewremeflies^roughl  no  relief  to 
the  nation.  So  ihat  under  erery  change  of 
abuses  proceeded. 

The  solution  of  this  effect  exists  in  tbe  species 
of  political  craft  similar  to  priestcraft.  Mankind 
were  anciently  deprived  of  their  religious  liberty 
by  a  dissemination  of  a  fanatical  zeal  for  some 
idol;  in  times  of  ignorance,  this  idol  wis  of  phy- 
sical structure ;  end  when  that  fraud  was  detected, 
a  metaphysical  idol  in  the  shape  ofa  tenet  or  do^ma 
was  substituted  for  it,  infinitely  more  pernicious 
in  its  efiects,  because  infinitely  more  difficult  of 
deteciion.  Tbe  same  system  has  been  pursued 
by  political  ciafL  It  has  erer  labored  to  excite 
the  same  species  of  idolatry  and  superstition 
for  the  same  reason,  namely,  to  conceal  Its  own 
frauds  and  vices.  Sometimes  it  sets  up  a  physi- 
cal, at  others  a  metsphysicat  Idol, as  the  object  of 
Tulgar  superstition.  Of  one,  tbe  former  ''Qiand 
Monarch  of  France;"  of  the  other,  the  present 
"  Church  and  State"  tenet  of  England  is  an  evi- 
dence. And  if  our  Constitution  is  to  be  made 
like  the  "  Church  and  Bute"  tenet  of  England, 
a  metaphysical  political  idol,  which  it  will  be 
aacrileee  to  amend,  even  for  tbe  sake  of  saving 
both  that  and  the  national  liberty ;  and  if,  like 
that  tenet,  ii  is  to  be  exposed  to  all  thevneans 
which  centuries  may  suggest  to  vicious  men  for 
its  substantial  destruction,  it  is  not  hard  to  im- 
agine that  it  also  may  becomeamonument  of  the 
inefficBcy  of  unalterable  forms  of  political  law  to 
correct  avarice  and  ambition  in  the  new  and  mul- 
tifarious shapes  they  are  forever  assuming. 

A  Constitution  may  allegorically  be  considered 
as  a  temple  for  the  preservation  of  the  treasure 
of  liberty.  Around  it  may  be  posted  one,  two,  or 
three,  or  more  sentinels;  hot  unless  these  seotinets 
are  themselves  watched  by  the  people,  and  unless 
the  injuries  ihey  are  frequently  committing  upon 
the  temple  are  diligently  repaired,  such  is  tbe  na- 
ture of  man  in  power,  that  the  very  sentinels 
themselves  have  invariable  broken  into  the  tem- 
ple and  conveyed  awa^r  tbe  treasure.  And  this 
because  of  the  delusion  inspired  by  political  idola- 
try, which  forbids  nations  to  meet  abuses  by 
amending  their  Qovernmeols  or  constitutions; 
and  teaches  them  that  municipal  law  alon«  will 
'  suffice  for  their  happinen. 

Permi^t  me,  sir,  to  illustrate  this  argtimenl  by 
declaring  how  I  would  proceed,  if  such  was  my 
design  to  destroy  the  Constitution  of  the  United 
States,  premising  that  I  speak  prospectively  and 
not  retrospectively.  I  would  hare  recourse  lo 
those  very  energies  which  coastitnte  the  English 
monarchy:  artaies,  debt,  Executive  patronage, 
penal  laws,  and  ooriMraiioiit.    I  would  eudeaTor, 


by  these  monarchical  energies,  to  produce  the 
same  effects  as  in  England  ;  and  I  would  hide  my 
intentions  by  eiciiioga  fanatical  adoration  for  tbe 
CoDsiiiutioo.  which  1  would  endeavor  to  make  a 
meiaphysical  idol;  and  which  I  would  myself 
adore,  in  order  to  destroy.  Whilst  I  pretended  10 
be  its  devotee,  it  should  hecoroe  my  screen. 

This,  sir,  will  be  the  consequence,  if  the  people 
of  the  United  States  should  become  jealous  of  the 
amending  tbe  Constitution;  and  therefore  this 
species  of  jealousy  so  industriously  attempted  to 
be  excited,  is  calculated,  if  it  could  operate,  to 
bring  upon  them  the  utmost  calamity.  Abuses  of 
a  political  system  will  happen;  and  amendment* 
only  can  meet  abuses.  Public  opinion,  and  not 
an  idolatrous  tenet,  is  the  element  of  our  policy  ; 
and,  however  the  gentleman  from  MassacDuselta 
(Mr.  PicKEacNo)  may  deride  the  opinion  of  tbe 
people,  it  is  the  element  in  which  our  policy  ii 
rooted,  and  which  can  at  all  times  be  safely  en- 
trusted with  moulding  their  form  of  Government. 

[Mr.  PiCKEBiNG  here  explained.] 

Sir,  1  quote  gentlemen's  ideas  and  not  their 
words.  Is  it  not  true  that  the  gentleman  ridiculed 
a  recommendation  of  this  very  amendment,  even 
from  a  State  Legislature,  because  of  some  gram- 
matical inaccuracy  ;  and  that  he  reasoned  against 
the  possibility  of  knowing  what  the  public  opinion 
was  ;  and  vet,  however  inaccurately  it  may  be 
expressed^  that  gentleman  certainly  has  had  suf- 
ficient evidence  to  convince  him  that  public  optu- 
ion  is  really  a  noun  ti^lantive. 

It  has  been  urged,  sir,  bv  the  gentlemen  in  oppo- 
sition, in  a  mode,  as  if  tney  supposed  we  wished 
to  conceal  or  deny  it,  that  one  object  of  this  amend- 
ment is  to  bestow  upon  the  majority  a  power  to 
elect  a  Vice  President.  Sir,  I  avow  it  to  be  so. 
This  is  one  object  of  the  amendment;  and  the 
other,  as  to  which  I  have  heretofore  expressed  my 
sentiments,  is  to  enable  the  Electors,  by  perfect- 
ing the  election  of  a  President,  lo  keep  it  out  of 
the  House  of  Representatives.  Are  not  both  ob- 
jects correct,  if,  as  I  have  endeavored  to  prove, 
tbe  Constitution,  in  all  cases  where  it  refers  elec- 
tions to  the  popular  principle,  intended  that  prin- 
ciple to  act  by  majorities?  Did  the  Conslitution 
intend  that  any  minor  faction  should  elect  a  Vice 
Presidenf!  If  not,  then  an  amendment  to  pre- 
vent it  accords  with,  and  is  representative  of,  the 
Constitution.  Permit  me  here  again  to  illustrate 
by  a  historical  case.  England  in  the  time  of 
Charles  the  Second,  was  divided  into  two  parlies 
—Protestants  and  Papists — and  the  heir  to  the 
throne  was  a  Papist.  The  Protestants,  constitut- 
ina  the  majority  of  tbe  nation,  patsed  an  exclusion 
biU,  but  it  was  defeated,  and  the  minor  Papist 
faction,  in  the  person  of  the  Duke  of  York,  got 
possession  of  Executive  power.  The  eonseqoenees 
were,  domestic  oppressions  and  rebellions,  foreign 
wars  occasionally  for  almost  a  centnry,  and  the 
foundation  of  a  national  debt,  under  which  the 
nation  has  been  ever  since  groaning,  and  under 
which  the  Qovernment  will  Bnally  expire. 

Had  the  majority  carried  and  executed  the  pro- 
p<Med  exclusion  of  James  II.  from  Bxeentire 
'    "    Uah  would  have  eseaped  all  thets 
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calamities.  Such  precisely  ntajr  be  out  cas 
beg  again  that  it  may  he  understood  that,  ii 
application,  1  speak  prospectively  atid  not  i 
Speclively. 

But  it  is  far  from  being  improbable,  that  in 
place  of  these  religiotis  parties,  political  parties 
may  arise  or  equal  zea)  and  Bnimosity.  We  may 
at  some  future  day  see  our  country  divided  Into  a 
Republican  parly  and  a  Monarchical  party.  Is  it 
wise,  or  according  to  the  intention  of  (he  CoDsli- 
CotioD,  that  a  minor  monarchical  faction  should, 
by  any  means,  acquire  the  power  of  electing  a 
Vice  President ;  the  possible  successor  to  Bxecu- 
Ivre  power?  Ought  a  Republican  majority  to 
stake  [he  national  liberty  upon  the  frail  life  of  one 
man  7  Will  not  a  monarchical  ExecutlTe  over- 
torn  the  system  of  a  republican  EiecuiiTe?  And 
DDght  the  United  Stales  to  shut  their  eyes  upon 
this  possible  danger  until  the  case  shall  happen, 
when  it  may  be  too  late  to  open  them? 

Sir,  let  us  coolemplaie  the  dreadful  evils  which 
the  English  nation  have  suifered  from  the  caute 
of  investing  Biecutive  power  in  a  man  hostile  to 
the  national  opinion,  and  arotd  ihem.  They  suf- 
fered, because  their  exclusion  bill  was  abortive 
Election  is  our  exclusion  bill.  Its  efficacy  depends 
upon  its  being  exercised  by  a  majority.  It  is  only 
a  minority  which  can  render  election  insufficient 
to  exclude  monarchical  principles  from  Executive 
power.  It  is  against  minority  that  election  is  in- 
tended to  operate,  because  minority  is  the  author 
of  monarchy  and  aristocracy. 

Shall  we,  sir,  be  so  injudicious  as  to  make  elec- 
tion destroy  the  principle  of  election  by  adhering 
to  a  mode  of  exercising  it,  now  seen  to  ne  capablr 
of  bestowing  upon  a  minority  the  choice  of  a  Vici 
President  1    Shall  we  make  election,  invented  to 
exclude  monarchy,  a  handmaid  for  its  introduc- 
tion?    Or  shall  we,  if  we  do  not  see  monarchy 
at  this  day  assailing  our  republican  system,  con- 
clude that  it  never  will ;  although  we  know  that 
this  system  has  but  two  foes,  of  whom  monarchy 
b  one?    No,  sir,  let  us  rather  draw  instruction 
from  the  prophetic  observations  of  a  member  of 
the  English  House  of  Commons,  whilst  the  bill 
for  excluding  James  II.  was  depending,  who  said 
"  I  hrar  a  lion  ia  the  lobby  roar. 
Say,  Mr.  Speaksr,  oh^  we  shot  the  door. 
And  keep  Mm  there  1    Or  shall  i*«  let  btin  in, 
To  try  if  we  can  get  him  out  igun  T" 
Instead  of  shutting  ibe  door,  the  English  lel^  it 
open ;  tyranny  got  in ;  and  the  evils  produced  by 
its  expulsion,  to  that  nation,  may  possibly  have 
been  equal  to  those  which  sabmisaion  would  have 
prod Deed. 

Sir,  much  baa  been  aaid  about  the  rights  of  mi- 
norities, and  the  tendency  of  this  amendment  to 
keep  up  parly  spiriL  I  wish  I  could  hear  these 
lighis  of  minorities  defined.  It  is  easy  to  com- 
piehend  the  justice  of  the  position,  "  that  every 
individual  in  society  haa  equal  rights,  whether  he 
belongs  to  a  majority  or  a  minority ;"  but  the  idea 
of  a  minor  faction,  having  political  rights  as  a 
faction,  to  me  is  incomprebensible.  On  the  con* 
trary,  I  coaaider  all  minor  fkctions  aa  iiiflainMl,  | 


excited,  and  invigorated  bya  prospect  of  success; 
just  as  the  Popish  faction,  in  the  period  quoted  of 
the  English  history,  was  kept  alive  and  propelled 
to  make  attempts,  which  they  never  would  hare 
made,  had  it  not  been  for  the  excitement  arising 
from  the  prospect  of  gaining  possession  of  Execu- 
tive power ;  so  here,  if  al  a  future  day  a  minor 
and  monarchical  party  should  arise,  that  also  will 
be  propelled  and  excited  by  (he  chance  of  getlins 
possession  of  Executive  power,  to  keep  party  spirit 
alive,  and  to  make  «ttehipls  which  they  never 
would  have  made,  if  no  such  excitement  existed. 
Hence  the  amendment,  if  it  will  have  the  effect 
of  depriving  a  minor  faction  of  the  possibility  of 
getting  possession  of  Executive  power,  will  sup- 
press and  not  provoke  parly  and  faction. 

Mr.  President,  we  have  been  warned  by  a  pic 
lure  of  the  evils  produced  by  the  French  revolu- 
tion, to  forbear  to  amend  our  Constitution :  for 
what  end  I  am  at  a  loss  to  conjecture.  Sir,  how 
are  these  arguments  intended  to  apply  to  the  peo- 
ple of  (he  United  Stales  7  If  the  state  of  national 
information  in  France  has  disqnaliSed  the  great 
mass  of  that  nation  for  the  enjoyment  of  leli^ov- 
ernment,  does  i(  therefore  follow  that  (he  peopfe  of 
'America  are  disqualified  for  self-government  7  If 
this  State  adopts  the  French  nation  for  the  specie* 
of  government  now  existing  in  France,  does  it  fol- 
low that  we  are  adapted  for  a  similar  government? 
Sir,  it  is  our  superior  degree  of  national  knowl- 
edge which  enables  us  saieiy  to  use  national  opin- 
ion as  an  element  of  government.  This  is  evinced 
bj  facts.  In  France,  constitutiona  were  several 
times  made  and  amended  without  producing  good 
effect;  in  America,  constitutions  have  been,  in 
many  instances,  perhaps  to  the  extent  of  sixty  oi 
seventy,  made,  repeated  and  amended,  without 
producing  the  ieaal  disturbance  or  evil  efiects  in  n 
single  case.  Changes  in  France,  even  often  for 
the  worse ;  here  generally,  and  perhaps  constantly, 
for  the  better.  It  is  because  (he  public  will  la 
here  rooted  in  a  sufficient  degree  of  public  knowl- 
edge to  preserve  a  moderate  and  free  government. 
Shall  we  sacrifice  this  will  and  a  rignt  (o  amend 
our  constitutions,  to  a  species  of  metaphysical 
idolatry,  although  we  owe  (o  these  sources  all  the 
prosperitf  and  happiness  we  now  possess?  Fot 
(he  doctrme,  "  that  it  is  a  species  of  political  sacri- 
lege to  amend  constitutions,  and  that  tbe  people 
should  be  jealous  of  every  such  attempt ;"  it  ii 
precisely  the  best  means  to  destroy  the  right  in 
the  people  to  do  so.  It  is  a  doctrine  levelled 
against  the  people  themselves,  under  the  predom- 
inance of  wQose  will  tbe  right  can  only  be  exer- 
cised ;  and  tending  to  throw  this  mode  of  national 
self-defence  against  the  arts  of  avarice  and  ambi- 
in  the  back  ground;  whilst  these  foes  can 
carry  on  their  encroachments  upon  liberty  and  - 
property,  by  form  of  law.  Let  not,  then,  the  peo- 
ple of  the  United  States  be  deterred  from  exerei*> 
ing  their  right  to  alter  their  constitutions,  so  fre- 
quently and  so  successfully  exercised,  by  a  picture 
of  the  French  Revolution. 

Finally,  Mr.  President,  this  amendment  re- 
ceires  my  approbation  aad  support,  because  I  think 
it  confomiaUe  to  public  opinion,  oTideniiy  the 
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speciak  rec  Dm  men  da  lion  of  sundry  Ststei,  and  the 
CDDCurrence  of  a  ereat  majoril;  of  (he  lepresenl- 
ativea  of  ibe  people  in  tbe  otber  House ;  oecause 
it  accords  with  the  priociple  of  self-BOTernmeiii 
that  ibis  ezpresiion  of  tbe  public  wilT  should  be 
obefed,  thai  the  right  of  ibe  Dation  to  amend  the 
form  of  its  Qorernmeat,  should,  upon  that  ground, 
be  soleiDDly  recogaised ;  because  elections,  the 
reiult  of  preference,  ate  more  cODsisteot  with 
moral  reciilude,  than  those  influeDced  or  guided 
bf  intrigue,  piariy  artifice,  or  tbe  intrigues  of  diets; 
and  because  it  was  the  iotention  uf  the  Constilu- 
tioD  that  (be  eleccion  of  a  President  and  Vice 
President  should  be  determined,  by  a  fair  expres- 
eion  of  tbe  public  will  by  a  majority,  and  not  that 
thia  intention  should  be  defeated  by  toe  subsequent 
occurrence  of  a  elate  of  parlies,  ueiiher  foreseen 
nor  conEemplatBd  by  the  Constitution  or  those 
who  made  it. 

Mr.  JACKeOH. — The  gentleman  from  Coanecti- 
cut  has  alleged  thai  the  Qeorgia  Electors  had  con- 
sulted him,  and  that  there  was  an  intii^e,  and 
seemed  to  insinuate  someihiog  about  bribery.  I 
expect  that  gentleman  will  explain  himself. 

Mr.  Tract  said  he  had  meant  do  improper  im- 
putation whatever  on  (he  gentleman's  character. 
The  gentleman  bad  talked  of  his  being  at  a  meet- 
ing of  gentlemen  in  Qeorgia,  and  that  a  letter  bad 
been  teceired  which  changed  the  inteotioas  of  the 
Blectois ;  and  he  had  also  lalked  of  intrigues ;  and 
it  certainly  appeared  as  if  there  had  been  some- 
thing more  than  ordinary  election  proceedings 
when  (he  intention  was  changed  by  a  letter.  He 
then  observed  that  the  hour  was  late,  and  moved 
that  tbe  House,  when  it  adjourns,  adjourn  to  Mon- 
day.    The  question  was  lost. 

It  was.thea  moved  (hat  (he  House  adjourn  now. 
The  qnestioB  was  taken,  and  losi,  by  a  large  ma- 
jority. 

Mr.  BuTiJEB  hoped  gentlemen  would  not  do  one 
thing  and  tell  us  another.  After  hearing  them 
for  several  hours — after  sitting  without  refresh- 
ment from  eleven  to  now  near  six — will  not  gen- 
tlemen afford  us  an  opparluuily  to  deliver  our 
opinions  upon  this  subject?  Are  gentlemen  afraid 
of  argument  1  Or  do  they  wish  to  press  ns  to  de- 
bate, when  this  state  of  fatigue  renders  it  scarcely 
possible  to  do  justice  to  the  subject  or  to  ourselvesi 
As  gentlemen  proceed  thus,  he  could  not  a 
using  strong  language,  and  must  say  that  he 
ceired  such  conduct  grievous  and  oppressivt. 
was  almost  tyrannicaL  There  were  otber  gentle- 
men beside  himself  who  wished  to  offer  (heir  opin- 
ion^ and  he  hoped  (hey  would  not  persist  in  forc- 
ing a  great  portion  of  the  Representatives  of  the 
Slates  to  Tote  without  a  hearing  at  this  late  hi 
Be  moved  an  adjournment. 

Mr.  LoOAN. — As  the  gentleman  wished  to  give 
his  opinion,  be  hoped  ih^Iouse  would  adjourn. 

On  this  question  iherPwere-^yeas  12,  nays  15. 

Mr.  HiLLHOrsD  was  sorry  that,  after  so  long  a 
debate,  he  should  be  obliged  to  trespass  on  (he 
House,  and  perhaps  be  obliged  to  repeat  arguments 
with  which  the  House  was  already  familiar.  But 
ihe  eiiiaordioary  speech  of  tbe  gentleman  from 
Virginia  (Mr.  Tavub)  wa*  soca  that,  although 


much  fatigued,  he  could  not  pass  it  by  without 
notice.  He  agreed  with  that  gentleman,  (hal  there 
was  danger  oT  this  "--- ' 


foresaw  and  made  provision  against  i(.  But  there 
are  more  kinds  of  idol  worship  than  one ;  the  Re- 
publics of  antiquity  will  bear  witness,  br  their 
ruin,  to  the  existence  of  (his  destructive  idolatry. 
It  is  (hal  idol  worship,  I  fear,  which  blinds  toe 
geuileman  himself  to  the  consequences  of  thia 
amendment,  though  in  general  he  would  allow  him 
to  be  distinguished  for  candor  and  fairness,  and 
for  which  he  admired  him.  What  is  (he  position 
which  the  gentleman  lays  down  and  avows  1  That 
it  is  his  purpose  to  prevent  a  minor  faction  from 
carrying  a  Vice  President  into  that  Chair,  Had 
the  gentleman  laid  aside  all  consideration  of  what 
the  Constitution  intended?  Does  it  not  say  that 
two  persons  shall  be  voted  for  as  President  1  And 
what  was  the  object  of  this,  but  to  afford  the  mi- 
nority an  opportunity  of  puding  in  one  of  the  two  1 
But  gentlemen  will  say  this  is  not  reasonable.  Ha' 
[bought  differently.  I(  was  to  preveu(  ibis  idol 
worship,and  to  make  the  majority  look  about  them; 
it  was  to  prevent  any  one  Stale  domineering  OTer 
the  rest,  or  aiiempts  of  particular  Slates  to  carrf 
their  idol  at  all  risks.  For  this  purpose,  two  persona 
were  directed  lo  be  voted  for.  Your  amendment 
proposes  to  persuade  tbe  people  that  there  is  only 
one  man  of  correct  politics  in  the  United  States. 
Your  Constitution  provides  a  remedy  against  this, 
and  says  vou  must  bring  forward  two.  If  thema* 
jority  will  select  two,  and  bring  them  fairly  for- 
ward, how  is  it  possible  for  the  minority  lo  Wing 
any  forward  with  effeci? 

He  would  suppose  a  case,  that  there  is  in  a  par- 
licular  State  a  man  who  in  every  view  is  entitled 
to  the  highest  respect,  and  so  popular  as  to  be 
beyond  the  reach  of  competition.  According  to 
the  laws  of  some  ancient  Republics  he  would  be 
condemned  to  the  ostracism,  and.  banished.  This 
was  the  punishment  of  the  most  virtuous  and  mer- 
itorious men.  They  were  banished  because  their 
popularity  made  them  dangerons  to  the  liberiies 
of  tbe  Republic — because,  in  short,  he  was  in  dan- 
ger of  becoming  an  idol.  Our  Constitution,  more 
wise  and  just,  has  provided  a  more  safe  and  effec- 
tual remedy:  no  man  can  become  too  popular; 
for,  if  there  is  a  portion  of  the  people  who  are  dis- 
posed lo  be  infatuated,  the  Consutution  providea 
there  shall  be  two  candidates;  and  those  who  are 
not  infatuated  can  choose  a  man  perhaps  not  so 

Soputar,  but  probably  possessed  of  equal  talents 
ir  (he  station.  Had  tbe  Convention  supposed 
two  religious  sects,  as  tbe  Protestants  and  Catho- 
lics, and  that  there  shonld  be  a  candidate  from 
eaci)  sec (j  (be  gentleman's  arguments,  drawn  from 
the  English  exclusion  bill,  would  be  parallel  But 
here  (hey  have  the  right  to  choose  two  Protest- 
ants, or  two  of  any  sect;  and  the  comparison  of 
course  is  not  perfect.  What  avails  it  that  the 
minority  should  propose  a  Catholic,  if  the  Protest- 
ants have  a  majority  1  They  may  select  (wo  Pro- 
testants, and  the  two  will  have  the  major  vote. 

The  (ime  was  very  remote,  he  believed,  wbeit 
it  would  be  in  the  power  of  any  man  lo  wrest  the 


Digitized  by  Google 


HISTORY  OP  CONGRESS. 


Sbnatb. 


Amendment  to  the  ComtUution. 


Decembbb,  1803 . 


power  out  of  ihe  hands  of  ihe  people  of  this  c 

try  ;  but  get  this  nlceration  made,  and  yoa  never 

3et  back  to  so  safe  a  station  agaia.  At  some  future 
ay  an  artful  and  powerful  man  will  rise,  (as  has 
been  tbe  case  in  all  Daiions.J  and  if,  by  this  alter- 
ation of  the  Constitution,  he  can  command  a  ma- 
jority of  TOtei,  be  will  take  possession  of  tiie  Ei- 
ecuUTe  Chair,  and  yourliberiies  are  gone;  for  the 
pcopleof  DO  nation  have  ever  kuowiagly  destroyed 
theif  own  liberties. 

When  a  whole  society  has  become  acquainted 
with  its  coDstitutioD,  cliRDges  to  it  are  dangerous. 
Every  chan^  you  mate  renders  the  knowledge 
of  it  uncertain  to  the  people,  and  the  uncertainty 
is  equally  pernicious  as  ignorance ;  for,  af^er  suc- 
cessive chaoges,  is  tbe  time  for  an  usurper  ;  and 
then  thefriend  of  the  people  who  had  stolen  away 
tbeir  hearts,  under  the  pretence  of  preserving  their 
liberties,  steals  them  away  too.  But  now,  as  our 
Constitution  stands,  you  have  every  guard  against 
ambition  ;  no  man  can  corrupt  the  whole  people: 
and  if  vou  put  up  two  candidates^  tbe  second  will 
be  preferred  to  the  first,  if  there  is  any  danger  lo 
be  apprehended  from  him. 

When  we  wish  to  promote  a  particular  object, 
we  are  too  apt  to  view  it  only  on  one  side.  The 
geDilemaa  from  Virginia  had  compressed  the  ob- 
ject of  amendment  in  one  eipression — he  wished 
to  prevent  a  minor  faction  from  choosing  a  Vice 
President.  The  gentleman  from  Tennessee  (Mr. 
Cockb)  had  avowed  Ihe  same  sentiment  in  still 
plainer  terms. 

It  was  most  certainly  a  wise  principle  to  guard 
against  evil;  but  wisdom  requires  that  there  be  a 
iuit  apprehension  or  a  real  evil.  He  did  not  be- 
lieve llial  a  Federal  Vice  President  was  an  evil  of 
any  kind.  The  gentleman  had  indeed  talked  of 
armies,  debts,  petroDBge,  and  so  on,  but  what  con- 
cern have  the  Senate  and  House  of  Representa- 
tivesin  thoseevilsT  They  havenottbe  command 
of  armies;  no  member  of  either  House  can  be 
appointed  to  them.  The  evil  apprehended  from 
these  things  can  only  attach  where  the  command 
devolves  upon  some  ambitions  man,  as  the  gentle- 
man (Mr.  Jackson)  said,  above  impeachment. 

He  was  sorry  the  gentleman  had  made  use  of 
auch  an  epithet  as  the  minor  faction.  He  believed 
when  that  gentleman  was  in  the  minority,  he  did 
not  tbink  himself  a  member  of  a  faction.  Differ- 
ence of  opinion  does  not  constitute  faction;  and  a 
free  government  always  implies  the  right  of  free 
opinion.  He  was  in  a  minority,  but  he  disclaimed 
faclioQ. 

Mr.  Tavlob  had  before  staled  that  his  argu- 
ments were  wholly  prospective — no'l  present  or. 
retrospective — but  founded  on  a  presumption  that, 
at  some  very  remote  time,  there  may  be  a  nunareh- 
icalfaction. 

Mr.  HiLLHonaB  was  glad  of  the  explanation;  for 
it  could  not  be  supposed  that  he  was  a  monarch- 
ical politician,  nor  tne  section  of  the  Union  which 
be  came  from  dispoted  to  monarchy.  He  would 
never  consent  to  put  up  any  man  as  a  candidate 
for  office  who  was  in  favor  of  monarchical  princi- 
ples. There  were  men  enough  in  this  country, 
always  to  be  found,  without  taking  up  men  of  that 


description..  But  bow  will  gentlemen  reconcile 
their  dislike  to  monarchy  with  their  dislike  of 
Federalism  also  ?  The  expression  is  to  prevent  a 
Federal  Vice  President  being  elected ;  this  comes 
nearer  home  than  monarchism.  Is  notev^ry  friend 
to  this  Qovernment  a  Federalist — is  not  our  Oov- 
ernment  a  Federative  Republic  1  Tbe  habits  and 
feelings  of  every  man  in  this  country  are  strictly 
Republican.  He  was  not  indeed  an  Utopian  Re- 
publican,  nor  could  he  flatter  himself  that  the  time 
would  ever  arrive  when  every  man  would  think 
alike.  He  should  rejoice  to  see  such  a  time,  bnt 
believed  it  would  not  arrive  before  the  milleni- 
um,  and  was  alike  the  creation  of  an  heated  brain. 
Theremay  be  degrees  of  party  spirit — moreor  lesa 
asperity — but  there  never  will  come  a  time  when 
party  spirit  will  not  exist ;  never  will  come  a  time 
when  tnere  will  be  no  ambitious  men  aspiring  to 
power.  Id  the  present  time,  gentlemen  are  per- 
fectly able  to  place  two  persons  of  their  own  opin- 
ions in  the  two  great  offices.  The  minority  cannot 
do  it.  What  is  the  evil,  then,  which  callfl  for  thia 
amendment  7  Is  it  from  a  fear  that  the  minority 
may  bring  forward  a  monarchical  character  ?  He 
would  not  undertake  to  characterize  those  who 
brought  forward  a  roan  whom  they  never  intended 
for  tnat  office.  If  they  have  done  an  improper 
thing,  bought  wit  is  best;  but  he  hoped  that  gen- 
tlemen would  not  do  away  the  salutary  checlu  of 
the  Constitution. 

Mr.  Dayton  said  that,  in  the  course  of  their 
debates  upon  this  important  question,  the  Senate 
had  been  favored  with  somu  novel  lessons  in  the 
science  of  ethics  by  an  honorable  member  from 
Virginia.  Aware  of  the  impracticability  of  in- 
ducing the  small  States  by  mere  force  of  reason- 
ing to  assent  to  a  measure  so  injurious  .to  their 
rishts,  he  had  resorted  to  the  stronger  argument 
of  power,  and  threatened  them  with  the  resent- 
ment of  the  great  Slates.  When  the  too  hasty 
threat  was  thrown  back  upon  him,  and  treated  in 
the  manner  it  deserved ;  when  an  appeal  was 
made  on  the  occasion  to  tbe  independent  spirit  of 
the  Senate,  the  honorable  gentleman  from  Vir- 

finia  explained  it  to  be  intended,  not  as  a  menace, 
ut  only  as  a  more  effectual  means  of  inculcating 
a  higher  sense  of  morality  upon  the  little  State). 
He  had  been  so  good  also  as  to  give  tbe  Senate  a 
lecture  in  favor  of  calmness  and  moderation  in 
debate,  in  a  stjrle  and  manner  rather  singular  and 
for  he  had  done  it  in  one  of^the  most 


cate  morality  in  the  lanijuage  of  terror,  and  mod- 
'  in  of  temper  in  the  style  and  voice  of  pas- 

seems   to  be   the   peculiar   faculty  of  that 

gentleman,  and  would  have  passed  without  this 
notice,  if  it  had  not  been  for  its  effect  as  an  exam- 
ple. Tbe  honorable  mender  from  Tennessee,  (Mr. 
Cocke,)  either  allured  By  the  novelty  or  succeu 
of  thus  recommending  one  quality  by  exemplify- 
ing in  himself  the  opposite  character,  had  per- 
fectly copied  after  so  favorite  an  original.  He 
bad  indeed  done  full  justice  to  his  great  proto- 
type by  recommending  to  the  Senate,  in  the  com- 
'  of  that  day's  discussion,  to  take  the 
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Tole  imraedialely  withont  ralking,  and  by  point- 
iag  out,  in  his  usuall)[  concise  style,  the  aJ«an- 
lages  aad  economy  of  silence,  Id  a  speech  of  nearly 
one  faoor's  length.  To  such  aulhorilies  and  pre- 
cepts, enforced  loo  in  such  a  manner,  it  was  Mr. 
D.'s  disposition  to  bow  submissively,  and  ihere- 
fore  in  the  little  be  should  take  the  liberty  of  say- 
ing, he  should  Beither  threaten  nor  rave,  nor  claim 
for  any  length  of  time  the  aitentioD  of  the  Sen- 
ale.  There  were  other  considerations  which  pre- 
vented him  from  entering  deeply  into  the  merits 
of  this  question,  no  less  than  a  serious  indisposi- 
tion, and  a  firm  conviction  that  the  decision  in 
favor  of  the  measure  was  immoveably  fixed. 
Although,  however,  no  arguments  can  avail  to 

e event  the  adoption  of  an  amendment  of  the 
oikstituiion  so  fatal  to  the  interests  of  a  great 
portion  of  the  community,  yet,  as  a  member  of 
one  of  the  »mall  States,  I  claim  a  right  to  mourn 
over  our  fallen  honors  and  dignity,  and  as  a  Rep- 
reseniative  from  New  Jersey,  I  deem  it  my  duty 
to  enter  my  solemn  protest  against  the  injury  done 
10  our  interests  and  our  sovereignty.  But  a  few 
years  ago  we  were  n^ual  in  voles  and  influence, 
t'l^ius''  inferior  in  size  and  populalioo,  to  the 
largest  States.  We  consented  to  give  up  a  certain 
portion  of  that  inBuence  for  the  general  good,  ex- 
pressly retaining  the  other  portion  for  our  own 
protection  and  security.  This  instrument,'  the 
Constitution,  which  we  have  swom  to  support, 
and  are  now  about  to  deface,  is  the  new  compact 
which  that  temper  produced.  It  is  the  great  plan 
of  compromise  oetweeu  the  tarrine  and  contend- 
ing interests  of  the  great  and  small  Slates.  One 
of  its  mosl  prominent  and  fairest  features  is  now 
about  to  bechanced  aod  deformed.  AH  tbeoiher 
amendments  which  have  been  proposed  since  its 
adoption  are  unimportant  when  compared  with 
this.  They  may  generally  be  regarded  rather  a: 
operating  to  explain  than  alter  the  Constituiion 
but  this  strikes  at  that  great  principle,  which,  ic. 
all  countries,  has  been  found  the  mosl  difficult  of 
all  others  to  settle ;  yet  in  this  country,  had  been 
considered  as  nnalierably  fixed,  viz:  the  sncces- 
sorship  to  the  office  of  Chief  Afagisitate.  This 
point,  so  essential  to  the  tranquillity  of  every  peo- 
ple, is  now  about  to  be  disturbed  and  unseiiled, 
and  so  important  a  provision  as  the  mode  of  elect- 
ing that  great  officer  is  to  be  henceforth  varied 
according  to  the  whim  of  the  firevailing  party, 
and  subjected  to  all  the  fluctuations  of  political 
opinion,  or  the  gusis  of  popular  passion.  Never 
was  a  more  just  sentiment  expressed  than  thai 
which  had  been  uttered  by  an  honorable  gentle- 
man, highly  respectable  for  his  talents  and  influ- 
ence, in  the  other  House,  "that  in  framiogamend- 
meots  we  ought  to  consider  not  so  much  what  the 
Coaslitntioo  ought  to  be  as  what  it  is."  Para- 
doxical as  this  mifht  seem  at  first  sight  to  those 
who  view-  the  subject  superficially,  vet  it  is  to 
persons  of  such  descrijition  onlv,  it  will  appear  so, 
iiii  never  has  been  inculcated  a  doctrine  more 
Kand  and  aalotary..  It  is  now  however,  I  fear, 
ibout  to  be  diaregardeO  in  the  esse  before  as,  but 
ii  cannot  be  done  with  impanity,  for  we  shall  one 
hj  repent  the  departure  from  it.  Yon  are  now 
8th  CoN.^' 


about  to  change  this  form  of  Government,  with 
regard  only  to  existing  circumctances  and  present 
convenience  or  policy,  and  to  change  it  too  in  one 
of  its  most  prominent  features.  You  are  now 
about  to  reduc^  the  already  too  little  infiuence  of 
■he  small  Slates,  without  restoring  to  them  the 
coDsideralion  which  they  gave  for  it.  Let  it  not 
be  believed,  however  that  (allhough  perhaps 
blindly  instrumental  themselves  in  effecting  this 
reduction)  ihey  will  not  hereafter  claim  an  equiv- 
alent for  the  sacrifice  ihey  are  compelled  to  make. 
When  it  is  once  established  that  the  Constitution 
is  thus  to  undergo  changes  in  reference  only  to 
the  prevailing  policy  or  temper  of  the  day,  and 
the  existing  stale  of  things,  what  will  be  the  situ- 
ation of  this  country,  and  wbiiher  will  the  prin- 
ciple carry  us,  or  where  will  it  be  arrested 'I  Even 
the  apportionment  of  representation  in  the  other 
branch  of  the  Legislature  must  be  condemned  if 
tested  by  that  siandard,  and  will  probably  be 
shaken,  or  at  least  most  justly  nttacked.  It  was 
never  founded  upon  numbers  merely,  but  regu- 
lated by  a  qualified  ratio  of  wealth  and  numbers. 
An  additional  representation,  eqnal  to  three-fifths 
of  a  certain  description  of  population,  was  consij- 
ered  as  the  best  criterion  which  at  the  lime  of 
forming  the  Coustitution  could  be  adopted ;  but  it 
is  far,  very  far,  from  being  a  just  and  true  one 
now.  Who  will  pretend,  at  this  period,  that  six 
persons  in  North  Carolina  are  richer  than  seven 
in  Massachusetts  or  Conneciicut ;  that  thev  con- 
sume more  or  pay  more  into  the  Treasury  ?  Yet 
this  is  most  assuredljr  the  calculeiion  upon  which 
that  representation  is  framed  and  apportioned. 
Qentlemen  may  perhaps  feel  full  security  that  an 
amendment  to  regulate  anew  the  proportion  of 
Representatives,  by  taking  off  the  additional  al- 
lowance for  the  tbree-flfths  of  the  number  of 
slaves,  can  never  be  cairied;  but  they  must  be 
sensible  that  the  serious  discussion  of  it  would 
produce  most  disagreeable  sensations  throughout 
the  country,  and  they  ought  to  beware  how  they 
oriKinale  and  establish  a  principle,  which,  losing 
sieht  of  the  original  plan  of  compromise,  and  rtig- 
ubied  only  by  present  expediency,  will  tender  the 
reconsideration  and  revision  of  that  delicate  sub- 
ject, an  act  of  right  as  well  as  duty. 

Through  the  whole  course  of  this  discussion 
great  art  nas  been  used  by  some  of  the  most  zeal- 
ous advocates  of  the  measure,  to  divert  us  from 
the  reaf  ground  of  distinction  upon  which  it  rests, 
and  lo  lull  into  a  fatal  repose  the  jealousies  of  the 
small  States  for  their  rights  and  sovereignty.  A 
remark  of  the  honorable  gentleman  from  Marr- 
tand  (Mr.  Smitb)  (ending  to  that  object,  ought 
not  to  escape  animadversion.  He  averred  thai  no 
law  could  be  found  in  onr  statnle  book  that  was 


apprehended.  The  fact  admltied,  said  Mr.  D., 
and  what  does  it  prove?  Not  what  the  gentle- 
man from  Maryland  would  infer;  not  what  he 
ought  to  prove,  before  the  assertion  and  the  argu- 
ment can  be  worth  aoythinff  lo  him  on  this  occa- 
sion; not  that  such  combination  may  not  be 
feared  if  you  alter  the  Constitution,  but  that  it  is 
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impraelicable  is  it  now  staods.  The  refinetl  pro- 
ccEs  establisbed  for  electinfl  a  PrKJdent  was  cal- 
culated to  ruard  agaJDst  ihat  very  danger,  but  if 
altered  aod  destroyed,  we  shall  ipon  be  subject  to 
that  evil.  Why  is  it,  sir,  that  oooe  of  our  laws 
are  the  result  of  any  combtDatioDs  of  States? 
The  reason  is  to  be  found  in  the  checks  provided 
tfainst  it  ID  the  Constiluiioa.  Any  project  found' 
ed  upon  a  coalition  of  the  small  States,  orieinai- 
ing  as  it  must  in  the  Senate,  would  be  checked  in 
the  House  of  Representa tires ;  and,  on  the  other 
hand,  any  one  resulting  from  any  coDceri  amouK 
the  great  States  in  the  other  branch,  would  and 
must  be  defeated  in  this.  But  if  these  wholesome 
checks  could  be  done  away,  where  could  be  found 
■  security  against  so  great  a  temptation?  I  thank 
Qod  that  the  Convention  were  so  enlightened  as 
to  place  the  equality  of  Slates  in  the  Senate  be- 
yond the  reach  of  aiueDdiDent.  Fortunate,  most 
fortunate  indeed  is  it,  that  rhere  has  been  provided 
Bt  least  this  one  sanctuary  of  our  rights,  loo  sacred 
to  be  approached  by  the  unhallowed  feet,  or 
touched  by  the  unsjnring  hands  of  amendment 
makers. 

,  The  seventeen  Stales,  said  Mr.  D.,  may  now  be 
regmrded  as  so  many  planets,  equal  in  dignity, 
thoDgh  unequal  in  size  and  splendor,  composiag 
the  same  system,  and  revolving  in  iheir  own  or- 
bits arouna  one  common  centre;  but,  under  this 
new  dispensaiion,  the  greater  number  of  ihi 
tobe  '  ■  .  ■  ■ 
lite<. 


ine  in  di, 
ind  with 


feeble  lustre  around  the  few 
ereat  planets,  and  forever  hereafter  subject  to 
tneir  control  and  influence.  Judging  then  from 
my  own  feelings,  and  from  my  knowledge  of  the 
people  of  the  Slate  whose  sovereignly  I  repre- 


never  willingly  submit  to  such  degradation.  I 
cannot  iherefore  see  another  poriion  of  our  sov- 
ereignty stripped  from  as  and  remain  silent  in  my 
Slace.  I  cannot  behold  that  death  warrant  of  onr 
earesi  rights  and  interests  about  to  be  sanctioned, 
without  raising  ray  loudest  voice  against  it,  and 
entering  against  it  in  the  name  of  that  people,  the 
citizens  of  New  Jersey,  my  formal  and  solemn 

Mr.  PiCKBRiNO  said,  after  the  very  able  discus- 
sion which  had  taken  place,  he  would  not  have 
risen  on  this  question,  but  to  repel  a  misrepresen- 
Mtion.  He  had  not  said  "  that  the  will  of  the 
people  was  never  to  be  regarded."  He  had  ex- 
pressed his  belief  that  the  people  had  viewed  the 
subject  under  consideration  very  supeTficially ; 
and  therefore,  that  their  opinion,  or  their  will, 
ought  not  to  determine  the  votes  of  the  Legisla- 
ture. He  recollected  that  some  three  oi  four  years 
a^o,  be  had  heard  mentioned  ibe  designating  prin- 
ciple now  contended  for,  and  that  it  had  struck 
him  agreeably,  as  some  inconvenience  had  oc- 
curred ID  the  present  Gonatilutional  mode  of 
electing  the  Presideni  and  Vice  President,  to 
which  the  designating  principle  seemed  lo  offer 
ft  remedy.  He  well  remembered,  however,  to 
have  heard  at  that  time  a  few  persons,  of  the  first 


intelligence  and  patriotism, say  that  this  principle 
was  pregnant  with  mischief.  But  he  had  not  then 
investigated  the  subject ;  be  had  indeed  viewed  it 
very  superficially.  Since  that  time  he  bad  been 
a  farmer,  and  without  leisure  or  occasion  to  ex- 
amine ir.  Thus  circumstanced,  he  bad  thought 
himself  not  very  uncharitable  in  supposing  the 
opinion  of  his  brother  farmers,  who  compose  the 
^teat  body  of  the  nation,  to  be  as  superficial  and 
•  —   bis  own.     He  would  go  farther,  and 


had  also  viewed  ii  superficially.  As  o 
evidence  of  it,  he  bad  referred  gentlemen  to  the 
insiructioQH  nf  the  Legislature  of  New  Yoik,laid 
before  the  Senate  at  ibe  commencement  of  the 
session,  and  presenting  ihe  proposed  Hmeadment. 
which  con  tamed,  not  a  clerical,  or  a  grammatical 
error,  as  the  gentleman  from  Virginia  (Mr.  TiT- 
lob)  had  said,  but  a  palpable  absurdity,  in  suppo- 
sing that  on  ihe  designating  principle,  when  each 
elector  would  vote  for  one  candidate,  by  name,  to 
be  the  President,  that  two  candidates  could  each 
have  a  majority  of  aU  the  votes! 

When  thisamendment  was  first  urged  upoa  the 
Senate,  the  motire  was  declared  to  be  to  prevent 
a  recurrence  of  such  a  state  of  things  as  had  hap- 
pened at  the  last  election  of  President,  when  toe 
choice  came  Constitutionally  before  the  House  of 
Representatives.  The  division  of  the  Stales  in 
thai  House  suspendingfurseveraldays  any  choice, 
had  brought  us,  some  eenilemen  had  said,  to  the 
brink  of  a  civil  war.  And  an  honorable  member 
from  Georgia  (Mr.  Jackbon)  bad  told  us,  that  if 
Mr.  Jefferson  nad  not  been  elected,  the  citizens  of 
that  Stale  would  have  been  ready,  and  he  was  dis- 
posed to  believe  the  citizens  of  their  sister  State, 
South  Carolina,  would  have  been  equally  ready  to 
taken  up  arms  m  his  behalf.  And  were,  Mr.  P. 
asked,  the  people  of  the  United  Slates  thus  early 
decrepit,  thus  early  corrupt,  that,  like  the  old  mon- 
archies of  Europe,  for  the  sake  of  one  man,  ihe^ 
would  have  rushed  lo  arms,  and  involved  their 
country  in  a  civil  war?  On  that  one  men,  indeed, 
the  honorable  gentleman  had  repeatedly  pronounc- 
ed his  eulogies;  he  was  unimpeachable,  he  was 
beyond  the  reach  of  censure.  Others,  .ho^vever, 
thought  diSerenily.  Mr.  P.  believed  there  was 
abundant  room  for  censure,  but  he  should  waive 
it.  Men  are  id'ien  blind,  not  only  to  their  own 
faults,  but  those  of  their  friends.  In  politics,  men 
differed  in  their  opinions  of  men  and  thiogs,  as  in 
religion  ihey  differed  as  to  iheir  religioiia  tenets. 
Hence  ihe  poet's  remark : 

"One  thinks  on  Calvin  Heaven's  own  spirit  fsU, 
Another  deems  him  insttument  of  halL" 

But,  said  Mr.  P.,  the  great  motive  for  the  pro- 
posed amendment,  at  first  expressed  by  its  friends, 
seems  not  now  to  be  relied  on  ;  while  a  arentle- 
man  from  Tennessee,  (Mr.  Cooke,)  with  great 
simplicity,  has  told  us  what  was  its  real  abject : 
''  That  the  majority,  the  Repnblieans,  may  obtain 
the  man  of  iheir  choice,  and  with  cerisiaty  pre- 
vent the  election  of  either  a  Federal  President  or 
Vice  President."     And  a  gentleman  frona  Vir- 
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guiia  (Mr.  Tatlob)  has  tuggeated  that  the  pro- 
posed ameDdmenl  would  GnalLy  destroy  (he  mi- 
nority. And  it  was  by  such  destruction,  Mr.  P. 
supposed,  thai  "  harmoDy  was  (o  be  restored  to 
social  intercourse."  But  hewould  quote  ao  author- 
ity which  certainly  the  advocates  of  (be  ameod- 
ment  would  respect.  This  authority  had  declared, 
'that  the  mlaorily  possess  their  equ*l  rights,  and 
that  the  will  of  the  majority,  to  be  rightful,  mud 
be  teasDnabie." 

Mr.  P.  believed  that  one  of  the  most  embarass' 
log  questions  before  the  Qeoeral  Contention,  re- 
spected the  choice  of  the  chief  Executive  officer. 
He  had  been  informed  br  a  member  of  that  eon- 
▼ention,  the  gentlemaa  from  O«orgia  on  his  left, 
(Mr.  Baldwin,)  that  it  had  been  proposed  and 
concluded  that  the  President  of  the  United  Slates 
should  be  elected  by  Congress  for  seven  years,  and 
be  ever  after  ineligible  to  that  office;  but  that  late 
in  their  session  the  present  complex  mode  of  elect- 
ing the  President  and  Vice  President  was  pro- 
posed;  that  tbe'mode  was  perfeelLy  novel,  and 
therefore  occasioned  a  pause ;  but  when  explained 
and  folly  considered  was  unlTersally  admired,  aod 
Tiewed  as  the  most  pleasing  feature  in  the  Con- 
atitution. 

As  to  the  proposed  alteration  of  that  mode  of 
electing  those  two  great  officers,  Mr.  P.  said  that, 
when  It  was  first  offered  in  the  Senate,  at  the  be- 
ginning of  their  session,  not  having  then  eiam- 
loed  the  question,  he  was  unprepared  to  give  his 
vote  ;  yet,  if  its  instant  decision  had  been  forced 
upon  the  Senate,  as  was  dbtnanded  by  a  gentle- 
man from  New  York  ^Mr.  Clinton)  not  now  of 
the  Hoose,  he  should  nave  voted  against  it;  be- 
lieving it  safer  to  adhere  Co  a  rule  Establish^]  by 
the  deliberate  wisdom  of  the  enlightened  states- 
men who  formed  the  Constitution,  than  to  adopt 
an  untried  mode  offered  at  a  time  of  party  dissen- 
sion, and  for  a  particular  object.  He  should  also, 
at  that  time,  hare  been  influenced  to  vote  against 
it  by  the  respect  he  entertained  for  the  genilemeQ 
with  whom  ne  usually  voted,  and  who,  at  a  former 
session,  had  bad  the  suljject  presented  to  their  con- 
sideration. Bat,  havingsince  had  lime  to  consider 
it,  he  should  now  vote  against  the  amendment,  on 
thefnllestconTictionoftne  mischiefs  which  would 
flow  from  it.  What  these  were,  and  bow  much 
superior,  how  much  safer  was  the  present  Con- 
slitutional  mode  of  electing  the  President  and 
Vice  President,  had  been  so  amply,  so  clearty.and 
so  ably  shown  by  an  honorable  gentleman  from 
Connecticut,  (Mr.TaACT.)  that  he  (Mr.  P.)  would 
not  attempt  to  add  anytning  to  his  observations. 
If  these  shonld  have  no  weight  with  the  Senate, 
nothingwfaichhecould  offer  would  have  the  small- 
est influence. 

But  Mr.  P.  would  attempt  to  trace  the  Consti- 
tutional mode  of  election  to  its  sonrce. 

When  these  States  were  British  Colonies,  they 
had  Governors  and  Lieutenant  Qovernors.  Both 
those  officers  were  yet  retained  io  some  of  the 
Slates,  and  in  those  States  the  designating  prin- 
ciple had  always  been  observed.  The  people  nve 
their  votes  for  one  candidate  by  name,  to  be  Qot- 
ernor,  and  to  another  to  be  Lieutenant  Governor. 


This  pra  .        -    , 

bers  of  the  General  Convention ;  why  then  did  U' 

they  adopt  it  7    Mr.  P.  would  offer  a  conjecture. 

The  Governors  and  Lieutenant  Governors  were 
chosen  for  one  year.  The  inferiority  of  rank  and 
importance  aciacbed  to  the  office  of  Lieutenant 
Governor,  would  naturally  induce  the  people  to 
think  a  man  competent  to  theduiiesof  that  office, 
although  his  qualifications  sbould  be  decidedly  in- 
ferior to  those  they  would  deem  requisite  in  the 
man  ibey  would  choose  for  their  Governor;  and 
no  material  inconvenience  would  be  apprehended 
from  the  choice  of  such  a  Lieutenant  Governor, 
because  he  would  administer  the  Government  for 
so  short  a  period— a  portion  only  of  one  year.  But 
to  administer  the  affairs  of  a  great  nation  more 
eirenmspeccion  was  necessary,  and  a  longer  con- 
tinuance in  office.  The  President  and  Vice  Pret- 
ident  were  to  be  chosen  for  four  years.  In  caM 
the  office  of  President  became  vacant,  the  Vice 
President  would  succeed  and  be  charged  with  all 
the  duties  of  the  President ;  and  this  might  hap- 
pen to  be  for  two  or  three  years,  or  even  for  four 
years,  if  the  President  should  die  between  the 
time  of  his  election  and  the  period  of  his  taking 
opon  himself  the  Government.  It  was  therefore 
an  object  of  the  highest  importance  to  place  the 
election  af  Vice  President  on  such  ground  as,  if 
possible,  would  necessarily  produce  the  choice  of 
one  every  way  qualified  (or  the  office  of  President. 
And  this  wjuld  be  the  happy  result  of  a  correct 
adherence  to  the  present  Constitutional  mode  of 
electing  those  two  great  officers.  All  the  difficulty, 
all  the  embarrassment  which  had  hitherto  been 
experienced,  had  arisen  from  a  palpable  departure 
from  the  plain  Constitutional  rule,  from  the  Elect* 
ors  acting  on  thediscriminating  principle;  not  in- 
deed by  [fesignaiing  by  name,  but  in  ineir  minds, 
which  of  the  two  persons  voted  for  should  be  the 
President  and  which  the  Vice  President ;  a  des- 
ignation forbidden  by  the  spirit,  if  not  by  the  let- 
ter of  the  Constitution.  If  the  Electors,  laying 
■side  all  attempts  to  give  one  of  the  candiJatea 
for  President  an  advantage  over  the  other,  vote 
for  two  men,  each  possessing  the  qualificalioDs 
requisite  for  that  high  office,  it  will  then  be  a  mat- 
ter of  much  indifference,  as  it  respects  the  great 
interests  of  the  nation,  wbjch  becomes  the  Presi- 
dent,  and  which  the  Vice  President.  The  evil 
arisinj;  from  the  non-observance,  by  the  Electon 
of  this  plain  rule  would,  after  a  few  elections, 
work  its  own  core.  They  would  see  a  necessity 
of  a  strict  adherence  to  the  spirit  of  the  Constt- 
tuiion.  convinced  that  the  true  interests  of  the 
people  lay  in  such  an  equal  choice. 

Much  nad  been  said  about  the  interests  of  the 
large  and  of  the  small  Stales,  and  those  of  the  Ut- 
ter it  was  conceived  would  be  deeply  affected  by 
the  proposed  alteration  of  the  Constitution  ;  but 
without  adding  to  the  numerous  observatioiu 
which  had  been  made  on  that  subject,  Mr.  P. 
would  only  remark,  what  on  all  sides  had  been 
admitted,  tbat  the  Constitution  was  the  result  of 
compromi!<e — of  mutual  sacrifices  of  State  inter- 
ests, of  local  wishes,  and  attachments,  to  the  com- 
tuon  good.    The  General  Convention,  after  long 
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and  full  deliberation  and  discussion,  had  adjusted 
the  balance  of  power  among  the  BlateK  eompri' 
line  the  Union,  and  there  was  great  danger,  by 
making  any  alterations  in  the  Constitution,  that 
ihi:>  bslaoce  would  be  destroyed.  It  was  inexpe- 
dient frequently  to  change  the  ordinary  acts  of 
legialation;  it  was  dangerous  to  be  often  changing 
the  fundamental  laws  of  a  Stale,  and  still  more 


Union  among  a  great  number  of  confederated 
Slates.  It  was  only  in  case  of  great  and  mani- 
fest evil  arising  under  a  Constitution,  that  an 
amendment  should  be  attempted.  Such  a  case 
did  not  now  exist. 

Mr.  P.  repeated  that  the  subject  of  the  amend- 
ment before  the  Senate  had  not  been  well  under- 
stood by  the  people.  That  it  had  been  only  on  a 
Tery  superficial  view  of  it,  that  what  was  called 
the  pt^lic  mind  and  the  publie  teiil  had  been 
expressed  ;  and  that  ii  was  therefore  the  duty  of 
genilemen,  uninfluenced  by  the  popular  voice, 
now  to  act  independently,  according  to  the  die- 
tatea  of  their  own  minds ;  and  thus  secure  the 
real  and  permanent  interests  of  the  people. 

Mr.  Jackbok. — The  gentleman  last  up  has 
IhoDght  proper  to  notice  what  he  had  said  would 
hare  been  the  effect  of  the  meditated  tisurpalion 
at  the  last  election.  He  assured  that  gentleman, 
that  however  much  he  might  plume  himself  on 
bis  own  virtues,  that  the  people  of  Georgia 
would  not  take  their  ideas  of  the  ■ 


a  Ihei 


libertie. 


from  any  other  source  than  the  principles  of 
Tirtne  and  freedom.  The  gentleman  had  eUo 
thought  proper  to  notice  whiit  he  called  an  eulo- 

E'um  upon  the  present  Chief  Magistrate.  His 
nguage  was  loo  humble  and  inadequate  for  that 
great  and  good  man's  euloginm;  it  was  far  be- 
yond any  lorm  of  words  which  he  could  employ, 
to  express  the  veneration  which  he  felt  for  him ; 
and  he  believi^d  ibai,  excepting  only  the  departed 
Wasbinotoh,  no  man  ever  possessed  or  merited 
more  of  the  affection  of  the  people  of  America 
than  he  did. 

But,  not  content  with  noticing  my  tribute  of 
truth,  which  the  occasion  called  for  and  which 
the  gentleman  questions,  he  has  given  the  Senate 
what  it  was  to  be  supposed  he  intended  for  poetry  ; 
he  would  not  compliment  him  on  his  taste  for 
■election,  any  more  than  on  his  liberality.  The 
verses  are  bad  enough,  and  the  application  worse; 
Ihey  reminded  him  of  the  speech  of  Moloch,  in 
the  second  book  of  Paradise  Lost.  But  taking  his 
verses  as  ihey  are,  he  was  content  to  believe  the 
flrsl;  the  gentleman  might,  if  it  could  console 
him,  believe  in  the  second.  For  he  did  believe 
that  (he  President's  virtues  were  a  hell  to  him. 

The  zeal  of  Georgia  appears  to  he  a  matter  of 
surprise  to  thegentleman.  But  it  is  by  no  means 
•nrprising.  Why  was  that  State  so  anxious  for  a 
change  of  Administration  1  Under  the  former  Ad- 
ministration her  rights  were  violated,  her  Qovem- 
ment  treated  with  stadied  insulr.  In  discharge  of 
bis  duty  as  Oovernorj  he  could  scarcely  get  an 
mnawer  on  public  buiineai  from  the  Department  | 


of  State,  at  the  head  of  which  that  gentleman 
(Mr.  PicEERiKo)  was  then  placed.  Under  that 
Administration  State  rights  were  degraded  and 
disregarded ;  we  saw  the  principles  of  the  Revo- 
lution brought  up  as  topics  for  reproach,  and  we 
saw  tbat  we  had  no  chance  but  m  the  resort  to 
first  principles.  We  looked  up  lo  (he  author  of 
the  Declaration  of  Independence, — he  has  not 
disappointed  us.  Would  to  Qod  I  were  capable  of 
doing  justice  to  his  eulogium. 

Mr.WniTEproposedan adjournment ;  hefeared 
the  fatigue  would  create  iiritaiioo ;  some  warmth 
had  already  been  displayed. 

On  the  question  being  called  (lOminutes past  7) 
it  was  lost. 

Mr  WniGBT  would  offer  but  a  few  words.  It 
had  been  observed  that  our  Oorernment  is  the 
result  of  a  compromise.  So  are  all  federal  Qov- 
ernments.  The  reference-to  the  old  Confedera- 
tion and  (heir  voting  by  Slates  amounted  to  noth- 
ing conclusive ;  the  old  Congress  possessed  no 
Legislative  power,  they  hadonlyanExecntivesnd 
recommendatory  power.  The  Constitution  was 
produced  by  (he  necessity  of  the  case;  no  impost 
could  be  levied  by  the  old  Congress,  and,  to  pre- 
serve the  benefits  of  the  Revolution,  Virginia  called 
the  Convention.  He  could  not  account  for  the 
opposition  of  the  gentleman  from  Delaware,  as  he 
would  not  strike  the  amendment  out  if  it  formed 
part  of  the  ConstiluLion. 

Mr.  WatTE. — The  gentleman  misapprehended 
my  expression. 

Mr.  Wriost. — I  look  the  gentleman's  words 
down — they  were  these:  "If  the  amendment 
formed  part  of  the  Constitution  I  would  cot  vote 
for  striking  it  out."  He  then  went  very  largely 
intoarecapiiulaliooandreply  to  the  various  points 
of  discussion,  and  asked  if  it  was  consistent  with 
the  principles  of  the  Oovernment  that  our  laws 
should  belike  those  of  the  Medes  and  Persians, 
their  form  immutable  and  error eteioal  1  Heasked 
if  gentlemen  would  not  think  it  a  hard  case  if  mm 
were  placed  in  the  two  first  offices  of  Government 
who  were  neither  the  ctoiee  nor  agreeable  to 
either  party  7  Yet  this  would  not  be  more  incon- 
listent  or  absurd  than  to  have  any  one  man  aa 
placed,  contrary  to  the  fundamenlEil  principle  of 
representative  government,  (he  wit!  of  the  majo- 
rity. Every  ^ntlemac  must  recollect  what  a 
scene  was  exhibited  in  the  Legislature  of  Penn- 
sylvania at  the  late  election,  which  could  have  its 
origin  in  intrigues  alone,  and  which  ended  at 
length  in  a  compromise  which  gave  the  most 
populous  State  in  the  Union  the  real  value  of  do 

ore  (ban  one  vote ;  the  same  intrigues  existed 

New  Jersey,  where  an  orf^anized  plan  existed 

place  a  man  in  the  Executive  chair  against  the 
wishes  of  (he  nation,  nnchosen  and  unintended 
for  the  Executive  chair  by  either  party. 

Here  we  provide  a  remedy  for  soch  evils — we 
offer  you  the  certain  means  of  frustrating  and  ren- 
dering  them  hopeless ;  we  offer  you  a  designation. 
But  it  is  said  that  this  is  a  party  question.  Gen- 
tlemen appear  not  to  look  around  them,  or  to 
overlook  facts  staring  them  in  the  face.  Do  yn  not 
Bee  gentlemen  of  opposite  partiea  in  politics  on 
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He  wu  as  moch  a  friend  to  tbe  principles  of  a 
mBJoriif  gorcrning  as  anf  man,  but  here  it  was 
a  different  question  which  he  thought  ]>rincipB!lv 
coDeerned — il  is  to  prevent  the  disgrace  and  in- 
JBiies  of  ioirigueE ;  it  is  to  prerent  men  not  intend- 
ed to  be  chosen  from  being  edged  into  power. 
At  the  last  election  what  did  we  see  1  Ad  attempt 
made  bf  a  party  in  truth  hosiile  to  the  man  ai 
ikkt  time:,  endeaToring  lo  P<il  him  into  the  Ex- 
ecQtire  chair  I  And  lor  what  parpose?  For  the 
purpose  of  confusion — to  distract  and  divide  the 
country,  Bad  lo  Uf  the  fouadation  of  anoiher  fac- 
tions Administraiion  on  one  already  humbled  by 
public  iodigDaiion.  Had  ihej  succeeded  in  cor- 
rupting a  single  man  from  hn  duly,  wouid  it  not 
b«ve  been  usurpation  of  ihe  worst  species  1  What 
did  his  colleague  say  ? — that  aftei  this  project  of 
vrang  had  failed,  aaothet  was  meditated;  itwas 
even  supposed  to  set  up  a  man  who  had  not  a 
single  vote,  and  that  bad  they  attempted  to  carry  it 
iutoeiecuiion,  the  people  would  not  bear  it.  And 
tbe  getitleman  from  Coanecticut  eipre&ses  his  as- 
lODishment  that  the  people  would  not  bear  usurpa- 
tion, while  he  confesses  that  his  section  of  the 
Union  would  have  been  qnlet  spectators  of  the 
act!  He  knew  that  the  people  of  Maryland  felt 
the  danger  aod  were  determined  to  resist  it,  not 
with  their  arms  folded  but  with  theeneigroffree- 
menj  and  such  was  the  sensaiioo  which  toe  medi- 
tated wroog  had  occasioned,  such  was  the  spirit  of 
the  people  to  resist  it,  that  some  of  the  most 
opulent  men  in  tbe  State  found  il  time  to  interfere. 

This  amendment  then  is  intended  to  prerent  the 
recurrence  of  such  alarming  dangers.  Does  it  de- 
prire  any  one  or  any  Slate  of  a  right  1  Is  it  uol 
fit,  that  if  1  am  called  on  to  rote  for  Presidenland 
Vice  l^residentthatl  should  have  my  free  choice  1 
Is  it  then  consistent  with  reason  that  I  should  be 
compelled  to  rote  for  one  man  upon  equal  terms 
whom  i  do  not  think  has  equal  talents  or  equal 
claims  to  my  confidence  1  Is  it  fair  that  I  should 
be  reduced  la  the  aliernatire  of  choosing  a  wise 
man  and  a  fool,  in  order  lo  gire  the  lornie;  a 
chance?  Are  not  the  small  Slate*  as  wellsecured 
by  this  amendment  as  the  large?  If  this  amend- 
ment wasnoiintended.  why  has  iinot  been  ffuarded 
like  those  parts  whicn  cannot  be  cbangea  before 
18081  la  tnis  Senate  the  small  States  liave  their 
security — their  equal  representation,  and  in  the 
prorision  against  any  change  beiifg  made  in  their 
reprasentatioD  here  without  the  consent  of  each. 

Tbegeat]emRQrromMassachuseiis(Mr.ADaHB) 
has  drawn  all  his  eloquence  in  force,  he  has  col- 
lected all  his  reng^nce.and  pours  out  the  vials  of 
bis  wrath  upon  Virginia.  Why  this  vehement, 
this  toothless  rage  against  that  State,  which  in 
evil  times  had  indeed  stood  firm,  the  rock  of  our 

Eolitical  salvation:  lo  whom  we  looked  in  the 
our  of  adversity  for  counsel,  for  succor,  for  states- 
men and  leaders  of  our  armies'?  To  her  we  were 
indebted  for  a  WASHiNaTOn,  snd  is  it  because  we 
are  indebted  to  her  for  other  great  men  that  this 
jealous  rage  is  rocifciaied  against  herl    b  It  to 


be  supposed  that  with  her  twenty-four  votes  foe 
President  she  can  control  all  the  rest  7  We  hold 
the  Irue  federative  counterpoiie,  the  other  Hotise 
has  the  democratic  or  popular,  for  be  knew  no 
difference.  Nine  or  ten  are  destined  to  be  small 
States,  and  will  always  have  a  majority  herel 
Grenilemen,  when  they  cannot  make  good  their 
case  by  argument  oi  fact,  endeavor  tomakeitont 
as  well  as  they  can.  Hence,  we  have  the  decla- 
ration about  small  and  large  Slates,  and  hence  so 
many  warnings  against  touching  the  Constitution. 
But  who  are  they  who  wish  to  tear  up  Ibis  Con- 
stitution 7  Two  propositions  have  been  offered  of 
infinitely  more  force  on  the  principles  of  ihe  Con- 
stitution— one  to  abolish  tbe  office  of  Vice  Pied- 
dent  altogether,  the  other  lo  limit  the  election  of 
President.  We  wish  to  provide  against  an  evil 
not  foteseeD,and  to  supply  the  deficiency ;  ihegen- 
tlemen  wish  to  tear  a  part  of  the  Constitution  al- 
together. And  who  have  proposed  and  advocate 
these  erasures  ?  The  opposersof  this  amendment. 
So,  that  when  reverence  for  the  Conaiiiulion  if 
spoken  of,  these  amendments  must  be  abandoned. 
Experience,  sir,  is  worth  a  thousand  volumes  of 
experimGnis.  Had  it  been  foreseen  at  the  Inst 
election,  that  such  events  could  have  proceeded 
from  the  principles  of  honor  and  good  faith  beinr 
rigidly  oluerved  by  the  republicans,  many  would 
have  opposed  their  uniform  vote  and  cast  their 
vote  away  rather  than  lay  the  country  open  lo  in- 
.  trigue  and  its  consequences. 

fie  had  ihoDght  the  number  five  would  equally 
answer  the  purpose  of  election.  Arguments  baa 
convinced  him  thai  three  would  be  still  more  safe; 
because  it  would  give  tbe  greater  certainty  of  a 
choice  by  tbe  people.  And  was  there  a  man  in 
that  House  who  would  dare  to  say  that  the  people 
ought  not  to  have  the  man  of  their  choice!  Tber 
look  for  the  security  of  that  right,  and  the  principu 
of  designation  secures  iL  Is  there  anjr  man  wno 
as  an  Elector  would  prefer  the  uncertainty  of  two 
for  the  certainly  of  one.  Some  affect  to  say  we 
strike  at  fundamental  principles.  But  we  say  wa 
wish  10  strike  at  error  and  give  stability  to  repub- 
lican representative  principles.  The  Constitution 
says  tbe  President  shall  ne  chosen  by  Electors; 
he  believed  there  was  a  militant  spirit  against  de- 
mocratic republican  prineinlcs,  which  would  take 
the  power  from  ihe  people  and  their  Electors, 
which  would  Qy  in  the  face  of  tbe  Constitutioa 
itself,  and  tell  the  people  il  ought  not  to  be  amend- 
ed ;  that  error  should  be  perpetual,  and  experience 
fruitless;  this  was  notoriously  avowed.  Our  great- 
est blessing  and  our  first  pride  is  that  we  have  the 
powerandtherightlo  amend, and  to  redress  wrongs 
withont  the  resort  lo  arms  which  nations  are  ever 
exposed  to,  where  abuses  ate  rendered  sacred  and 
hereditary.  On  the  subject  of  this  amendmeni,  so 
far  as  it  concerns  desicnalion,  he  believed  the  pub- 
lic mind  could  not  beoetter  known  ;  could  three- 
fourths  of  our  Legislatures  and  two-thirds  of  both 
Houses  of  Congress  commit  treason  and  tteacherr 
on  themselves  ?  He  was  decidedly  for  the  amena- 
ment,  and  for  the  number  three. 

Mr.  WfliTi.— The  gentlenun  says  the  old  Con- 
gress had  no  Lq[islaiive  powers.    Did  they  not 
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raise  armies,  and  emit  money,  both  bigb  Legisla- 
live  acts? 

Mr.  Wright. — The  gentleman  is  wholly  mis- 
Utken ;  the  several  Slates  raised  armies,  and  mon- 
eys were  raised  by  State  contTibulions — all  the 
power  ibey  had  was  to  recommend  lo  the  States 
and  make  requisitioDS  upon  the  Slate  grants. 

The  quextion  on  inserting  the  number  three 
ms  put  ^t  tea  minutes  past  8  o'clock,  p.  m.)  and 
carried— 21  yeas,  11  nays. 

Mr.  Davton  asked  if  the  qaealion  could  be 
taken  on  the  whole  of  the  designating  amend- 
ment, without  deciding  upon  the  remainder  of 
the  report  1* 

Mr.  BuTLEH. — You  asstiredly  cannot  decide 
upon  the  first  part  without  deciding  upon  the 
whole  of  the  report,  unless  you  do  it  by  power ; 
and  you  can  do  anything,  as  Judge  Blaclistone 
says,  by  power,  but  make  a  man  of  a  woman. 
Power,  however,  appears  to  be  the  order  of  the 
day  ;  tnough  he  hoped  the  Chair  will  do  so  much 

Ciice  to  himself  as  to  acknowledge  that  we  have 
n  hilhertoinaCommitteeof  the  Whole.  Some 
geDilemen  had  spoken  as  often  as  nine  or  ten 
times  in  the  debate,  and  in  the  House  that  would 
bave  been  contrary  to  order.  The  object  of  his 
wishes  was  to  probe  innovation.  If  we  have 
hitherto  been  in  a  Commiiiee  of  the  Whole,  as 
this  is  only  a  part  of  the  report,  of  course  it  will 
Bland  as  it  is,  and  we  may  proceed  to  the  remain- 
der of  the  report — though,  from  what  he  had 
already  seen,  ^e  did  not  expect  the  indulgence 
that  he  thousht  was  due  to  every  member  of  that 
House;  and  it  was  not  impassible  ihalitroeanl 
to  prewt  into  a  different  course.  If  so,  sentlemen 
should  look  to  what  the  people  of  the  Uniled 
States  would  say,  when  the^  see  the  doors  closed 
against  all  dispassionate  discussion,  and  all  op- 
portuoiiies  open  to  one  side  of  the  House.  There 
yn»  an  example  of  this  kind  given  hy  a  gentleman 
(Mr.  CocKB,)  who,  after  making  a  speech  of  an 
notir,  aits  down  and  roars  out,  the  qnestion  !  the 

SiestionI     Unless  gentlemen  mean  to  practice 
e  same  indelicacy  as  two  hours  ago. 


Whole. 
A  desultory 


on  the  point  of  orde 


*  This  question  hu  reference  lo  the  following  amend- 
nient  proposed  by  Mr.  Batler,  for  limiting  t^  period 
tor  which  >  President  should  be  elected,  and  which 
was  not  acted  upon : 

"Stioked,  That  the  following  amendment  be  pro- 
poeed  lo  the  Legiilstnm  of  the  seTeral  States  >■  *a 
amendment  to  the  Constitution  of  the  United  Btatei, 
which,  when  ratified  by  tfaree-faurths  of  the  said  Legis- 
btuTM,  shall  be  valid  to  all  intent*  and  purposes,  m 
pert  of  the  said  Constitation,  to  wit ; 

"  That  no  penon  who  hu  been  twice  sneeesstvelj 
elected  Prerident  of  the  United  States,  shall  be  ehgibk 
u  Preddent,  until  fbnr  yean  ahiU  hsve  elapsed  ;  but 
any  citiien  who  has  been  Preaident  of  the  United 
EKates,  may,  «1^  such  intervention,  be  eligible  to  the 
effiea  of  President,  for  ioar  yean,  and  no  longer." 


here  took  place,  in  which  Messrs.  Nicholab,  But- 
LCS,  Thact,  S.  SiicTa,  Datton,  Taylor,  Frank- 
.IM,  HiLLHOUse,  and  AnAHs,  spoke  a  few  moments 
lach.  In  which  it  was  contended  that  (he  first 
imendmeut  could  not  be  decided  on  without  first 
deciding  on  the  second  amendment,  which  waa 
-eportedby  (be  same  committee. 

On  the  other  side  it  waa  maintained  that  the 
imendment  for  desienalion  was  a  separate  pro- 
position, and  might  De  voted  upon,  whether  the 
Diher  was  voted  upon  or  not;  that  the  othet 
amendment  might  be  called  up  at  any  time  with- 
out interfering  with  the  principle  or  the  passage 
of  that  now  before  the  House. 

The  President  decided  that  the  question  now 
was  on  agreeing  to  the  resolution  as  amended. 
Upon  which  the  yeas  and  nays  were  demanded, 
and  were  as  follows  :■ 

¥■!■ — Messrs.  Anderson,  Bailey,  Baldwin,  Bradln, 

Bredienridge,  Brown,  Coeke,  Ciuidit,  Ellerr,  Fruik- 

lin,    Jackson,    Logan,   Ms«laj,   Nicholaa,   Folter,    I. 

Smith,  8.  Bmith  J.  Smith,  Stone,  Taylor,  WorthiDf 

a,  Wright^22. 

Nats — Messn.  Adams,  Butler,  Dayton.  HUlhooaer 
Olcott,  Pickering,  Plumer,  Tncj,  Wells,  White— 10. 
Mr.  Aoahb  thought  it  proper  for  him  at  this 
ilage  to  notice  some  observations  directed  to  him. 
It  had  been  presumed  that  he  had  expressed  some 
solicitude  about  the  election  of  a  federal  Vice 
President;  he  had  expressed  nothing  which  could 
countenance  a  solicitude  about  the  election  of  a 
federal  or  anii-federaj  Vice  Presiden( ;  but  he  bad 
indeed  noticed  (bat  the  amendment  appeared  to 
him  as  intended  directly  to  afiect  the  next  elec- 
tion ;  though  at  the  same  time  as  far  as  related  to 
himself  be  turned  out  of  the  consideration  every 
idea  of  its  effect  oD  any  single  case ;  he  looked  to 
it  as  it  would  affect  a  century  to  come — he  never 
meant  to  take  the  diameter  of  the  earth  fof  the 
measure  of  a  barleycorn. 

The  gentleman  from  Maryland  (Mr,  Wrigbt) 
had  charged  him  with  pouring  out  the  vials  of 
his  wrath  on  Virginia;  he  was  not  conscious  of 
uttering  any  degree  of  wrath  against  Virginia. 
and  could  not  be  persuaded  that  be  had  utterea 
what  he  certainly  never  felt;  so  far  from  wrath, 
he  bad  ever  entertained  for  that  Slate  the  high- 
est respect,  as  producing  the  greatest  men  of  our 
Revolution.  It  was  true,  indeed,  that  when  he 
heard  agentleman  from  that  State  holding  forth 
what  he  had  then  considered  as  a  menace,  De  had 
felt  some  irritation;  and  when  he  compared  it 
with  the  moultf  and  process  of  the  measure  be- 
fore us,  that  was  increased  ;  and  bad  he  not  been 
convinced  that  no  menace  was  intended,  by  subse- 
quent explanations,  he  should  have  entertained  a 
serious  alarm.  His  impressions  were  generally 
on  the  subject,  that  no  re^rd  had  been  paid  to 
the  permanent  operation  ol  the  measure,  but  that 
all  argument  bad  been  drawn  from  the  last,  and 
all  consequences  are  calculated  for  the  next  elec- 
tion. From  the  open  nvowal  of  the  gentleman 
from  Maryland  (Mr.  S.  Smith)  to  the  labored, 
ingenious,  and  eloquent  arguments  of  (he  gentle- 
man from  Virsinia,  (Mr.  Tayuos,)  ail  had  this- 
lendency  and  tnat  view  only. 
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To  tbe  detignaliDg  principle  itself  he  had  do 
objeciion,  lad  believed  it  calculated  to  be  pro- 
ductire  of  good.  But  when  he  heard  gentlemeu 
talk  of  the  jealcmr  of  SiaiCB,  he  had  little  ex- 
pected to  find  a  mixtore  of  Bitumen  t  drawn  from 
Eodish  eorrupiions  and  degenerve;,  applied  to 
our  nome  ittstitutions.  When  jealousy  of  Eieca- 
tire  power  was  spoken  of.  so  much  like  the  qD' 
aeaniuE  ooiM  out  of  doors,  he  had  expected  that 
after  adbiDg  fiAeen  millioDs  to  the  public  debt  at 
■  blow ;  whea  eighty  ihoasand  men  were  pro- 
poeed  to  be  placed  at  tbe  will  of  the  Eiecuiive ; 
when  by  four  sfaort  lines  tbe  whole  of  the  arbii- 
nry  power  of  the  Spanish  Kiog  over  bis  subject* 
in  LiOuiaiaDB  was  iinDsferred  to  the  EzecutiTe, 
with  bU  the  CDQsequent  patronage,  he  did  not  ex- 
pect to  hear  armies,  debts,  and  patronaga,  iotro- 
duced  in  the  debate.  When  declamation  of  this 
kind  is  giren,  the  best  return  that  can  be  expected 
is  declamatloD  of  the  same  species. 

Mr.  8.  Smith  had  not  intended  at  anv  hoar  to 
hare  taken  a  further  part  in  this  debate ;  out  when 
be  foaad  genilemen  rexoriing  to  stratagem  when 
sound  argument  failed  them^  and  words  and  seo' 
limenis  are  tortured  from  their  intention,  be  could 
not  remain  silent.  It  requires  very  little  inge- 
nuity to  lop  off  a  part  of  a  seatence,  eren  in  scnp- 
ttira,  and  to  make  the  remainder  bUsphem 
tiiough  the  whole  sentence  as  written  were  t 
most  solemn  truth.  The  gentleman  from  Ni 
Jersey  (Mr.  Davton)  thinks  it  consistent,  per- 
haps,, to  construe  words  which  never  had  that 
meaning  as  a  threat.  He  would  beg  leave  to  no- 
lice  a  mistake  of  the  gentleman  from  Massachu- 
aetts,  (Mr.  Adams.)  who  had  charged  him  with 
aa  open  avowal  thai  the  sole  object  of  the  araend- 
ntent  vws  to  preclude  the  election  of  a  Vice  Pres- 
ident. He  had  said  (hat  it  would  certainly  have 
that  effect ;  and  that  the  effect  would  be  proper 
and  conformable  to  the  spirit  and  intention  of  the 
Conslitulion  (  and  he  approved  of  it  for  that  rea- 
son ;  for,  under  the  existing  mode  the  people,  who 
wished  to  secure  a  proper  person,  or  that  person 
in  whom  they  have  the  greatest  portion  of  confi- 
dence, would  be  obliged  lo  throw  their  votes  away, 
and  make  no  choice  of  the  second  officers,  or  leave 
the  choice  to  chance.  But  how  could  the  gen- 
tleman lay  himself,  or  think  him  guilty  of  the 
absurdity  of  supposing,  that  this  amendment  origi- 
nated and  was  conducted  solely  with  a  view  to 
the  next  election,  and  thai  only;  or  that  all  aT(;u- 
ments  were  drewn  from  the  last  election  T  If  he 
recollected  correctly,  the  subject  of  this  amend 
meat  was  broufubt  forward  several  years  ago,  by 
the  representative  of  a  small  Eastern  State,  Mr. 
Abiel  Foster  of  New  Hampshire.  At  that  pe- 
riod those  persons  were  of  the  predominant  party. 
Bui  they  tell  us  it  was  not  then  carried.    And 


why  not  ?  Most  probably  because  they  conld 

fii  '  .  .       .    „..  .... 

has' convinced  every  one  who  before  doubted. 


why  D 
find  n 
ropoaed  before  the  last  eleetion,  and  i 


After  all,  if  the  L^islatures  do  not  think  proper 
to  adopt  it,  it  cannot  para. 

Mr.  Tbacy. — We  are  told  Ibis  is  a  proposition 
for  the  Legislatures ;  but  will  its  passage  through 


CongrcM  have  no  influence  oit  the  votes  of  the 
Slates?  Will  the  Legislatures  not  say  iwo-lhirda 
of  both  Houses  of  Congress  passed  it,  and  they 
would  not  deem  it  necessary  it  it  was  not  good  T 
But  here  we  have  Legislatures  prompting  us  to 
this  measure,  and  it  goes  back  to  them  again  for 
their  decision  ;  that  this  is  a  measure,  a  measure- 
in  a  hoop,  it  comes  and  goes  whence  it  came. 

The  gentleman  complains  of  attacks  made  OD 
Virginia,  it  was  never  meant  to  reproach  Virginia. 
But  the  gentleman  tells  us  we  mutt  ma^e  an  fX- 
elusion  bill,  and  he  tells  you  of  the  consequencec 
if  yon  do  not,  in  order  to  induce  you  to  pass  it, 
Headmiredtnegenilemanly  manner,  the  openncaa 
and  good  nature,  and  he  was  certain  that  he  never 
meant  to  kill  us  outright,  but  he  will  exclude  na. 
We  know  very  well  what  was  intended  by  the 
bill  for  the  exclusion  of  Popish  recusants,  and  that 
with  regard  to  the  objects  of  the  measure  we  stand 
precisely  in  their  place.  This  was  the  very  con- 
dition ofthe  gentleman;  be  supposed  a  minority 
had  no  rights,  beside  that  of  being  trampled  upon, 
and  be  is  for  bringing  in  a  bill  oT  exclusion.  H« 
says  he  does  not  quote  words;  hecaught  ideas,  not 
words.  He  has  given  a  key  for  hi*  ideas^  they 
go  to  the  extirpation  of  ihe  sect  of  Federalists,  aa 
the  exclusion  bill  went  to  Ihe  total  exclntion  of 
the  sect  of  Popish  recusants. 

If  gentlemen  wish  to  shake  the  Constitution  to 
pieces,  if  majorities  must  decide  everything,  why 
not  go  at  once  to  a  simple  democracy?  There 
were  many  who  did  not  think  the  Constitution 
sufficiently  democratical.  Tbe  gentleman  thinks 
so  perhaps,  fur  heCells  us  that  a  Constitution  maybe 
preserved  while  the  liberties  of  the  people  are  d«- 
strayed ;  he  wishes  you  to  go  to  the  spirit  which 
is  democracy,  and  against  which  we  goard.  Bat 
he  would  not  consent  to  go  to  that  spirit  for  bis 

Mr.  BRBCKiKBtDaE. — The  gentleman  last  op 
had  insisted  on  two  or  three  arguments  before  t»- 
peated,  that  he  thought  proper  to  notice  him.  He 
msinuales  that  we  are  destroying  principles.  Bat 
the  gentleman  has  lost  sight  of  the  amendment 
altogether,  where  no  principle  is  in  tbe  smallest 
degree  violated.  He  has  iooireeily  questioned  the 
democratic  principles  of  the  Constitution;  but  in 
the  course  of  three  weeks' discussions,  for  the  fltst 
time  he  had  heard  anything  even  aianciog  at  a 
denial  of  the  people's  right  to  choose  tne  Bzecutivfl 
though  the  medium  of  Electors.  What  is  ihii 
clamor  about  large  and  small  States?  It  has 
nothing  to  do  whatever  with  the  question.  The 
true  and  only  point  is,  what  will  be  the  best  mode 
of  effectuating  the  choice  1  We  hold  that  the 
amendment  is  that  best  mode.  If  any  principle 
is  more  sacred  and  all-important  for  free  govern- 
ment it  is,  that  election*  should  be  as  direct  as  pos- 
sible; in  proportion  as  you  remove  from  direct 
eleciion  vou  approach  danger.  And  if  it  were 
practicable  to  act  without  any  agents  in  the  choice, 
(hat  would  be  preferable  even  to  the  choice  by 
Bleetora,  Butif  you  wish  to  elect  A,  and  you  are 
so  placed  as  that  B  is  elected  contrary  to'  your 
wishes,  can  von  say  that  this  is  a  reasonable  end 
juitprocessi    Ha*  it  not  always  been  insisted  that 
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the  two  characters  cbosea  at  the  last  eleclioD  were 
equally  estimable  7  Why  then  was  there  any  hesi- 
tation? Why  haa  public  opinion,  so  ready  to  de- 
clare itself,  never  uttered  a,  sound  of  diacoDteot 
at  the  issue,  while  the  nation  was  almost  in  arms 
at  the  retardment  of  the  choice.  Had  the  now 
Vice  President  been  placed  by  whatever  secret 
means  in  that  Chair,  is  there  a  man  who  now 
bears  who  would  not  nay  it  was  contrary  to  the 
intention  of  the  people  1  If  ever  public  opinion 
was  mors'  strongly  known  on  any  point  than 
another,  it  is  on  this.  Nine  Slates  be  belieTed 
had  testified  their  wishes  on  the  subject.  New 
Hampshire,  New  York,  Vermont,  Massachusetts, 
Tennessee,  North  Carolina,  and  Ohio,  have  in 
the  mostsolemn  manner  recommended  it.  If  the 
gentlemen  from  Massachusetts,  or  one  of  then) 
particularly,  (Mr.  PtuKEHina,)  are  in  doubt  as  to 
the  understanding  or  information  of  their  constit- 
uents on  the  subject,  there  can  it  is  presumed  be 
no  doubt  but  the  other  House  understand  both  the 
aubject  and  the  opinions  of  the  people  whom  they 
eo  immediately  represent.  And  this  supposed  ig- 
norance is  a  reply  to  the  gentleman  from  Con- 
necticut. It  is  to  be  presumed,  if  they  are  now 
ienorant,  that  when  the  amendment  comes  before 
toem  they  will  poisess  new  lights — and  that  all 
dancer  will  be  avoided  by  their  watchfulness. 

Mr.  BiTTLEH  had  allowed  every  gentleman  to 
apeak,  though  he  had  early  in  the  deWe  signified 
hu  intention  to  offer  a  few  observations  dd  this 
important  subject,  which  it  was  his  lot  to  oppose 
from  a  conTiction  of  its  injurious  tendency.  He 
had  gratified' himself  in  the  opening  of  the  discus- 
aion  with  the  expectation  that  the  regularity  of 
proceeding  would  be  such,  that  we  shonld  oever 
more  hear  the  voice  of  menace  or  of  civil  war — 
'  irords  which  should  never  enter  the  walls  of  that 
Senate  any  more  than  the  most  vulgar  expres- 
sions. But  the  hour  was  late.  The  gentleman 
from  Kentucky  has  !«id  that  you  should  not  re- 
move the  election  farther  from  the  people,  and  he 
apiwars  to  think  that  at  the  late  election  the  dis- 
position to  place  a  man  not  intended  in  the  Chair, 
was  the  consequence  of  that  form  of  proceeding. 
Whatever  may  be  the  seDlimenis  or  wishes  of 
tbe  individuals  who  vote,  he  could  take  upon  him 
toaj  what  was  the  intention  of  tbe  Constitution ; 
the  framers  of  that  instrument  were  apprehensive 
of  an  elective  Chief  Magistrate;  and  their  views 
were  directed  to  prevent  tbe  putting  up  of  any 
powerful  man  ;  that  for  this  end  the  Slates  should 
choose  two,  and  that  as  public  suffrage  would  be 
common  to  both,  that  either  would  be  alike  eligi- 
ble, and  it  was  totally  immaterial  which-~he  feared 
that  the  election  of  a  single  individual  might  ex- 
hibit all  the  evils  which  afflicted  Poland. 

One  observation  be  owed  to  the  side  be  had  taken 
in  this  debate:  it  had  been  suggested  abroad  that 
he  bad  changed  his  opinion  from  being  infavoc  to 
an  opposition  of  the  amendment.  This  was  not 
(O,  for  when  the  amendment  was  introduced  he 
bad  avowed  bis  purpose  to  oppose  iL  He  was 
more  (onSrmed  when  he  heard  arguments  em- 
ployed avowing  thedeterroination  loremoveevery 
pOMtbility  of  an  election  in  the  House  of  Repre- 


sentatives, and  for  thisreason,  that  the  smallerStaiet 
having  fewer  representatives  in  that  House,  wonld 
he  exposed  to  the  corruption  of  any  designing  man, 
and  they  might  be  made  the  instruments  of  na- 
tional ruin,  as  tbe  rotten  boroughs  of  England 
have  in  the  handi  of  the  King  of  that  country. 

If  the  small  States  then  are  mere  rotten  bor- 
oughs, and  their  representatives  liable  to  corrup- 
tion, IS  the  evil  remedied  by  this  amendment? 
He  asked  if  only  two  were  to  be  voted  for  and 
had  equal  votes  would  it  not  then  go  to  the  House 
of  Representatives  as  much  as  if  there  were  fire 
from  which  to  make  a  choice  1  But  the  time 
which  has  been  expended  in  ibis  discussion  faa* 
only  served  to  render  more  conspicuous  the  anx- 
ieties by  which  it  is  pressed  forward.  A  gentle- 
man has  asked  us,  shall  a  factious  minority  give 
a  Vice  President  to  the  United  States?  Aye, 
there's  the  rob!  He  bad  thought  that  the  re- 
proachful epithet  of  faction,  that  all  heat  and  ani- 
mosity of  party,  should  longsincebave  been  buried; 
and  the  representatives  of  tbe  smalt  Stales  he 
hoped  would  see  that  they  were  bound  by  duty 
and  by  feeling  not  to  suffer  the  voles  to  go  along 
with  Ihose  reproaches;  for  with  that  vole  would 
pass  a  very  material  pari  of  their  sovereignty. 

A  great  deal  had  been  said  to  remove  this  idea 
of  the  jealousy  of  the  States,  and  that  it  was  only 
a  stratagem  set  up  for  tbe  occasion.  Whatever 
gentlemen  might  say  on  that  subject  he  would  say 
10  tbe  small  States,  with  the  orator  of  Greece, 
"Beware  of  Macedon!"  Beware  of  the  greet 
Stales !  In  (his,  however,  there  was  one  excep- 
tion; be  would  exclude  the  State  of  Pennsylvania; 
and  civil  liberty  was  belter  understood  and  prac- 
tised there  than  in  any  age  or  in  any  part  of  Ihe 
world.  He  bad,  however,  seen  something  very 
tike  this  combination  of  States,  and  thought  it 
behooved  the  small  States  to  watch  them,  else 
they  would  monopolize  the  whole  of  the  Execu- 
tive departments  ;  and  the  moment  that  was  ac- 
complished, farewell  to  the  Republic,  it  would  do 
longer  exist;  it  would  be  succeeded  byafai^h, 
haughty  aristocracy  of  States,  with  an  Executive 
moulded  and  accommodated  to  their  views. 

When  you  pans  this  you  plant  the  seed  of  dis- 
cord; the  dissolution  of  Fetieralism.  He  Ihoagbt 
that  after  a  contention  of  seven  years,  with  a  party 
who  be  had  thought  abused  iheir  power,  the  time 
was  come  when  a  better  course  would  have  been 

Euraued ;  he  had  conceived  that  principles  would 
ave  prevailed,  and  that  men  would  not  absorb 
every  consideration;  but,  with  a  member  of  the 
Convention,  he  would  say.  1  hoped  aflerso  long  & 
course  of  pork  that  our  diet- would  be  changed, 
but  I  find  it  is  pork  still  with  only  a  change  of 

Pass  this  amendment,  end  no  man  can  live  in 
the  small  States  but  under  disparaging  circum- 
stances ;  they  will  have  about  as  many  rights  left 
in  society  as  the  Helots  of  Oreece.  Ana  why  ia 
all  thisdonel  For  the  purpose  of  showing  one 
of  the  least  becoming  of  the  wcok  passions  ofm  an, 
resentment,  you  pursue  a  line  of  conduct  repro- 
bated by  yourselves  in  the  lime  of  your  predecea- 
sors.    He  was  sorry  the  emben  of  party  wer* 
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kindlpd  eveo  by  the  verf  iojudicious  mkaDer  in 
which  it  bad  been  snpported.  The  beat  Teflectiog 
men  see  io  this  onlf  the  changv  of  men  wiihojt 
regard  lo  measnres ;  and  that  it  had  paved  the 
war  for  a  reTival  of  ifae  heats  and  animoiiitiet 
which  ODght  to  have  been  buried,  but  which  niaf 
Ifid  10  «  leparation  of  the  Union. 

The  queslioD  was  called  for  loudlf  at  half  past 
nine,  and  put — the  jeu  and  nafs  being  taken, 

TaA>— Meun.  AndcTMU,  Bailey,  Baldwin,  Bradley, 
BreckemidBe,  Brown,  Cocke,  Condit,  EUerj,  Frank- 
lin, JadUMt,  L^n,  Haelay,  Nidwiaa,  Potter,  brael 
Smith,  John  Smith,  Sunael  Smith,  Stone,  Taylor, 
Worthington,  and  Wright— ». 

Naii— Mean.  Aduni,  Batler,  Dajton,  HiUhouM, 
Olcott,  Pickering,  Pliimer,Tncj,Wclli,  and  White:  10. 
Upon  the  Pbgsident  declaring  the  question  car- 
ried by  two-thirds — 

Mr.  Tract  eaid  he  denied  that  the  question 
was  fairly  decided.  He  took  it  to  be  the  inientioD 
of  the  Constitution,  that  there  should  be  two- 
thirds  of  [he  whole  number  of  Senators  elected, 
which  would  make  the  number  necessary  to  its 
passage  23. 

It  was  moTcd  to  adjourn  lo  Monday. 
Mr.  TAYLott  said  that  since  it  was  proposed  to 
adjourn  to  Monday,  when  he  should  be  disquali- 
fied to  sit  in  Ihac  House,  he  hoped  the  Senate 
would  not  rise  without  decidinj^  the  queiiioQ  de- 
finitively on  the  gentleman's  objections. 

Mr.  THACT  said  he  certainly  would  avail  him- 
■elf  of  (he  principle  lo  oppose  its  passage  through 
the  Stale  Legislatures. 

The  PBEaiDGHT  dectaredibeqaeition  had  passed 
the  Senate  by  the  majority  required,  end  conform- 
able to  the  Constitution  and  former  usage. 
The  amendment,  as  adopted,  is  as  follows: 
Retched,  by  Ikt  Senate  tout  Houtt  of  Repretaita' 
Hvet  of  Hit  Untied  Stata  of  America  in  Cmgrt—  o*- 
mmbUd,  two-thirdt  of  both  Houia  nwwumng,  Thst, 
in  lien  of  the  third  pirs^rmph  of  the  first  lectiaii  of  the 
■econd  article  of  the  Constitotion  of  the  Unitwl  States, 
the  firilowing  b«  propoaad  as  in  smendmant  to  the 
ConditDtioa  of  the  United  BtatM,  which,  when  ratified 
by  IhrM-foarths  of  the  L^Kgulaturas  of  the  seTeral  Slates, 
■haUbenhd,  to  all  inlentiand  parpoMS,*!  put  of  the 
■aid  ConstitutiaQ,  to  wit: 

The  Electors  shall  meet  in  their  reepeetira  Statsa 
and  vote  by  ballot  for  Ptendeat,  and  Vice  Preaident, 
one  oFnhom,  at  Uut,  shall  not  be  an  inhalntant  of  the 
same  Suie  with  themselTeii  thev  shall  natne  in  their 
ballot*  the  pemm  loled  &>r  as  Frewdenl,  and,  in 
ttnct  ballots,  the  penon  Toted  for  u  Vice  Preaidt 
and  thaj  aball  mske  distinct  lists  of  all  penoni  vi 
for  as  Preaident,  and  of  all  persons  voted  (or  as  Vice 
Prendent,  and  of  the  nomber  of  volea  for  each,  which 
lilts  they  shall  sign  and  certify,  sad  traiumit  seated  to 
the  seat  of  OoTemment  of  the  United  Btates,  directed 
to  the  President  of  (he  Senate.  The  President  of  the 
Senate  shall,  in  (he  prngnca  of  the  Senate  and  House 
of  Represenutives,  open  all  the  certificslei,  and  thj 
Totea  ahall  then  be  conDted.  Ths  person  having  the 
greatest  nnmbel  of  vote*  tor  ths  President,  shall  be  the 
Piesident,  if  inch  nnmbet  be  a  majority  of  the  whole 
nomber  of  Elector*  appointed:  and  if  no  persoa  have 
stkch  majority,  then,  fiom  the  penon  iumng  the  high- 


est nnmbera,  not  exceeding  three,  on  the  list  of  thoaa 
voted  for  aa  PresideDt,  the  Hooae  of  RepresenlatiTea 
shall  chooae,  immediately,  by  ballot,  the  PrandenL 
Hot,  in  choosing  the  President,  the  votes  shall  be  taken 
by  States,  the  representation  bora  each  Stale  having 
one  vote ;  a  qaorum  lor  this  purpose  shall  cotuisl  of  a 
member  or  members,  from  Iwo-tlurds  of  ths  States,  and 
a  majority  of  mil  the  States  aball  be  neceesary  to  a 
choice.  And  ifthe  Houae  of  RepresenlatiTsa  shall  not 
chooee  a  President,  whenever  the  right  of  choica  shall 
devolve  upon  them,  before  the  fourth  day  of  March 
next  following,  then  the  Vice  President  shall  act  aa 
President,  as  in  the  caae  of  death  or  any  other  Consti- 
tniionBl  diaability  of  the  President. 

The  person  having  the  greatest  nnmber  of  votes  aa 
Vice  Preaident,  shall  be  the  Vice  President,  if  sucb 
nnmber  be  a  msjorily  of  the  whole  number  of  Elector* 
appointed;  and  if  no  person  have  a  majority,  then,  from 
the  two  highest  numben  on  the  list,  the  Senate  shall 
chooae  the  Vice  Presidenl;  a  quorum  for  the  putpoae 
shall  consist  of  two-thirda  of  the  whole  oomber  of  Sen- 
ators, and  a  majority  of  ths  whole  nnmber  shall  be  ni 


Ordered,  Thai  ihe  Secretary  request  the  c 
currence  of  the  House  of  Representatives  in  i 
resoluliou. 


Monday,  December  5. 


To  Ihe  Senate  of  the  United  State*  .■ 

In  compliance  with  the  desire  of  the  Senate,  eipreaa- 
ed  in  their  readutioa  of  the  3Sd  of  November,  oa  the 
imjMvssment  of  seamen  in  the  Kivice  of  the  United 
Statca,  by  the  agents  of  foreign  nations ;  I  now  lay  ba- 
fots  the  Senate  a  letter  from  Ote  Secretary  of  State, 
with  a  specification  of  the  caaea  of  which  iolormatiim 
has  bean  recslTed. 

Die.  6, 1803.  TH.  JEFFERSON. 

To  the  Senate  and  Haute  of 

Sqtretentativet  of  the  United  Stata; 

t  have  the  satisfaction  to  inform  you,  that  the  act  of 
hostility  mentionad  in  my  meaaage  of  ths  4th  of  N»- 
vember,  to  have  been  committed  by  a  cruiaer  of  the 
Emperor  of  Morocco,  on  a  vessel  of  the  United  States, 
has  been  disavowed  bv  the  Emperor.  All  difierencea 
in  eoniequence  thereof  have  been  amicably  idjuitsd,  and 
Ihe  Treaty  of  1796,  between  this  country  and  that,  haa 


The  conduct  of  oar  officers  generally,  who  have  had 
a  part  in  theee  tranaactions,  has  meritod  entire  appro- 

The  temperate  and  correct  eonrse  pnraned  by  ov 
Consul,  Mr.  Simpson,  ths  promptitude  and  energy  of 
Commodore  Preble,  the  efficacious  co-Operation  of  Cap- 
taina  Rodgen,  and  CimpbelJ,  of  ihe  intDming  squadron, 
ths  proper  decision  of  Oaplain  Bainbiidge,  that  a  ves- 
sel which  had  committed  an  open  ba*tihty,waa  of  right 
to  be  detained  Sot  inqoiiy  and  conaideralioa,  and  the 
general  seal  of  the  olher  officers  and  men,  are  honora- 
ble facte,  which  1  make  known  with  pleasnre.  And  to 
theee  I  add,  what  was  indeed  transacted  in  anothat 
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nurter,  the  gallant  enterprke  of  Captain  Rodgan,  in 
deatntying,  oa  the  coaat  of  Tripoli,  a  coTvette  of  Uiat 
Powei,  of  SS  g;uni. 

I  rBCommeni]  lo  ihe  eonudoTation  of  Congren,  a  jiut 
indemnification  for  the  intereit  au]nired  bj  the  cap- 
tm%  of  the  Muhouda  and  Mirboha,  yieldnl  bj  them 
|i>i  the  pnWc  ■ccommodatioii. 

Dae.  6.  1803.  TH.  JEFF&B80N. 

The  Messages  and  papers  thereia  respeclirely 
teferred  to,  were  read. 

Ordered,  That  they  several ly  lie  for  coosidfra- 

On  molioQ, 
"That  a  committee  be  appointed  to  take  into  eon- 
nderation  the  law  to  eiubliah  *n  nniform  act  of  bank- 
Toptcy  throDgtuiut  the  United  States,  and  report  amend- 
menta  to  the  game,  if  anj  ihall,  in  theii  own  opinion, 
be  requisite:" 

It  was  agreed  that  this  moiion  should  lie  for 
eonsiderBtton. 

Mr.  Ahderson  laid  hefore  the  Senate  the  ad- 
dress of  the  CommissioDers  of  the  State  of  Ten- 
ne»ee,  being  their  Senators  and  Representalires 
io  Congress,  appointed,  and  fully  empowered,  to 
settle  the  disputes  between  the  United  Slates  and 
the  said  Statej  respecting  the  Tarant  unappropri- 
ated lands  lying  within  that  Slate;  and  it  was 

Ordered,  That  it  be  referred  to  Messrs.  Tracy, 
BRBCEEKHinoE,  and  ANnEBBON,  to  consider  and 
report  thereon  to  the  Senate. 

The  Senate  took  in:o  consideration  the  amend- 
meols  reported,  on  the  16th  of  Norember  last,  lo 
the  bill  to  divide  the  IndiaDa  Territory  into  U 
separate  governments,  and  giving  the  assent 
Congress  to  the  proposition  of  the  Convention  of 
the  State  of  Ohio,  contained  in  the  sixth  section 
of  the  seventh  article  of  the  constitnlion  of  that 
State;  and  having  agreed  thereto  and  further 
■mended  the  bill, 

Ordered,  That  it  pass  to  the  third  reading 
amended. 

The  Senate  took  into  consideration  the  motion 
made  on  the  28th  November  last,  that  a  commit- 
tee be  appointed  to  prepare  a  form  or  forms  of 
fiovemment  for  the  Territory  of  Louisiana;  and 
It  was  agreed  to;  and 

Ortfcred.ThalMessrs.BHECKEHBLDQBjWRiaBT, 
Jackbon,  Baldwin,  and  Aoamb,  be  the  committee. 
On  motion,  that  it  be 

Rtmthtd,  That  when  anj  bill,  reiolatjon,  or  amend- 
ment, shall  be  agreed  on,  no  reconsideration  shall  take 
nlsce  on  the  same  day,  Qnleat  moved  br  by  a  member 
Id  the  majarit; ;  nor  shall  any  reconsideration  of  a  bill, 
Tesolutioit,  or  amendment,  lake  place  the  ancceeding  day, 
hut  with  the  conaent  of  fbur-Gfllu  of  the  House. 

It  was  agreed  that  this  mutioB  should  lie  for 
consideration. 

TuBBDAT,  December  6. 
The  Senate  took  into  consideration  the  amend- 
meuts,  reported  the  28lh  of  November  last,  to  the 
bill,  entitled  ''Auact  Gxins  the  salaries  of  certain 
oEEcers  therein  mentioned."  and  having  amended 
the  report,  the  amendments  were  adopted,  except 


Ordered,  Thsl  the  consideration  of  the  last 
amendment  reported  be  postponed. 

The  hill  to  divide  the  Indiana  Territory  into 
two  separate  governments,  and  giving  the  assent 
of  Congress  to  the  proposition  of  the  State  ofOhio 
contained  in  theaiithEeclion  of  the  seventh  article 
of  Ihe  coDsiiiuiion  of  that  State,  was  read  the 
third  time  and  further  amended;  and, 

Reaoived,  That  this  bill  pass,  that  it  be  engrossed, 
aod-tfaal  the  title  thereof  be  "An  act  to  divide  the 
Indiana  Territory  into  two  separate  governmeDta." 

Mr.  S.  Smitb,  from  the  committee  to  whom  the 
subject  was  referred,  on  the  second  instant,  reported 
a  bill  to  authorize  the  sale  of  the  frigate  General 
Greene,  and  a  further  addition  to  the  naval  arma- 
t  of  the  United  States;  and  the  bill  was  read 
and  ordered  to  the  second  reading. 

Ordered,  That  the  last  resolution  lenorted  by 
the  committee,  appointed  on  the  32d  of  October 
last,  to  consider  the  motion  for  iin  amendment  to 
the  Constitution,  in  the  mode  of  electing  a  Presi- 
dent and  Vice  President  of  the  United  States,  be 
the  order  of  the  day  for  to-morrow. 

On  motion,  the  Senate  adjourned. 

Wednesday,  December  7. 

Aahon  Bohr,  Vice  President  of  the  United 
States  and  President  of  the  Senate,  attended. 

The  bill  to  authorize  the  sale  of  the  frimte  Gen- 
eral Greene,  and  a  further  addition  to  the  Naval 
armament  of  the  United  Slates,  was  read  the  se- 

JoBN  Armbthono,  appointed  a  Senator  by  the 
Executive  of  the  State  of  New  York,  ia  the  room 
of  De  Wilt  Clinton,  resigned,  attended. 

Tbdrbdat,  December  8. 

The  credentials  of  Mr.  ARMSTRONa  were  read, 
and  the  oath  was  a'dminislered  to  him  by  the  Vice 
President,  as  the  law  provides. 

Tbe  foUowiuj;  Message  was  received  from  the 
President  of  tbe  United  States: 
To  Ihe  Senaie  and  Hoiue  of 

Sepraeniativa  of  the  Untied  Statar 

Since  the  last  communication  made  to  Congieas  of 
the  lawB  of  the  Indiana  Tenitoir,  I  have  i«ceivad  Ihoaa 
of  which  a  copy  ie  now  vncloaed,  for  tbe  infonnatian  of 
both  Hoiues.  TH.  JEFFERSON. 

DicBVBsa  T,  1B03. 

The  Message  was  read. 

Ordered,  That  the  Message,  and  the  laws  theiv 
in  referred  to,  lie  for  consideration. 
On  motion, 

"Tliat  a  committee  be  appointed  to  examine  whether 
any,  and  what,  amendments  are  necessary  to  the  "Act 
for  the  pnnishment  of  certain  Crimea  against  the  United 
atales.'' 

It  was  agreed  that  this  motion  lie  for  considera- 
iton. 

The  Senate  resumed  the  second  reading  of  tha 
bill,  entitled  "An  act  to  repeal  an  act,  entitled 'An 
act  to  establish  an  uniform  system  of  bankruptey 
throaghoui  the  United  States;"  and,  after  debaU^ 
the  Senate  adjourned. 
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Fbioat,  December  9. 

The  Senate  took  iota  coniideiatioa  the  motJoD 
made  yesierdajr,  that  a  eommiitee  be  appointed  to 
examine  whether  any,  and  what,  ameDdmeois  are 
neeeisary  lo  the  "Act  for  the  punish  mem  of  cer- 
tain crimes  asajaat  the  United  States ;"  and, 

Onierai,  That  Mewra.  Samuel  Smith,  Bali»< 
WIN,  and  AaMBTaoNO,  be  the  committee. 
On  motion, 

"  That  ■  i»miiiittee  be  appointed  to  esanins  uid  i«- 
pmt  nhather  any,  iDtl  what,  furthar  protection  ought 
to  be  Bivea  to  tha  navigatioa  and  eeameii  of  the  United 
State* :" 

Ordered,  That  this  motion  lie  for  consideration. 

The  Senate  resumed  the  weoiid  reading  of  the 
bill,  entitled  ''Au  act  to  repeal  an  act.  emitted  <An 
act  to  establish  an  uniform  system  of  bankruptcy 
ihroughom  the  United  Slates." 

Ordered,  Thai  this  bill  have  the  third  reading 
OD  Monday  next. 

Tiie  Senate  resumed  the  second  reading  of  the 
bill  to  authorize  the  sale  of  the  frttfate  Qeneral 
Qreene,  and  a  further  addition  to  tne  naval  ar- 
mament of  the  United  Btates ;  and  having  agreed 
to  sundry  amendroents,  the  bill  was  ordered  to  the 
third  reading  as  amended. 

The  Senate  resumed  the  second  reading  of  the 
bill  entitled  "An  act  fixing  the  salaries  oi  certain 
officers  therein  memiooed^  and  it  was  agreed  that 
the  consideration  of  this  bill  be  postponed. 

The  Senate  look  into  eonsideratioD  the  motion 
made  ou  the  25th  of  November  last,  thai  a  com- 
mittee of members  be  appoioled.  lo  inquire 

irhether  any,  and,  if  any,  what,  further  measures 
may  be  necessary  for  carrying  into  effect  the  treaty 
between  the  United  States  and  the  French  Re- 

?ublic,  concluded  at  Paris  on  the  30th  of  April, 
803,  whereby  Louisiana  was  ceded  lo  the  United 
States  J  and  on  the  question  toagree  to  this  motion, 
it  passed  in  the  negative. 

On  motion,  the  Senate  adjourned. 


M  ON  VAT,  December  13. 

Mr.  WoBTBiHQTOK  presented  the  petition  of 
Sleazer  Olney,  of  Marietta,  late  a  resident  in  the 
proTiaee  of  Nova  Scotia,  praying  to  be  entitled  to 
the  benefits  of  the  ''Act  lor  the  relief  of  the  refu- 
gees from  the  British  provinces  of  Canada  and 
Nova  Scotia,"  for  reasons  stated  in  the  petition  ; 
and  the  petition  was  read. 

Ordered,  That  it  be  referred  lo  the  committee 
appointed,  on  the  27th  of  October  last,  to  consider 
the  petition  of  Martha  Seamans  and  others,  to  re- 
port thereon  to  the  Senate. 

The  Senate  resumed  the  consideration  of  the 
last  resolution  reported  by  the  committee  appoint- 
ed on  the  22d  of  October  last,  to  consider  the  mo- 
lion  for  an  amendment  to  the  ComlitutitHi  in  the 
mode  of  electing  the  President  and  Vice  President 
of  the  United  States ;  which  is  as  follows : 

■•  Betobtd,  bjf  the  Senate  and  Hotue  of  Reprttenta- 
Inet  of  tile  Vmled  Stale*  of  Amenta  tn  Congrtti  at- 
tembUd,  two-Mrdt  of  both  Hvuet  aMeumng,  That 
the  IbUowing  amendment  Im  propoMd 
tniea  of  the  wreral  Stataa  aa' 


Ting,  That 
theLagiala- 


Conatitation  of  die  Unitad  Btatea,  which,  when  Tali- 
Gad  by  thiee-rourtlis  of  the  said  Legiilaturea,  shall  be 
valid,  to  all  intanta  and  purpoaea,  a<  put  of  the  aaid 
Conatitutioo,  to  wit : 

"Thai  no  perHn  who  haa  been  tviiea  mccessiTalj 
elected  President  of  the  United  Sutes  shall  be  eligible 
as  President  until  four  yean  sbBll  have  elapeed  :  but 
any  citizen  who  baa  been  Preiident  at  the  United 
Bta.tea  may,  after  sacb  interrention,  be  eligible  l«  the 
office  of  President  for  four  yean  and  no  longer." 

On  the  question  lo  agree  to  this  resolution,  it 
passed  in  the  negative — yeas  4,  nays  25,  as  foL- 

ttki — HeHi*.    Anderson,    Bntler,    Dayton,    and 

Navs — Messrs.  Adama,  Armstrong,  Bailey,  Baldwin, 
Bradley,  Breekenrjdge,  Brown,  Cocke,  Condit,  BUery, 
Franklin,  Hillhouae,  Logan,  Maday,  Olcott,  Pickering, 
PtomeT,  Potter  Israel  Smith,  Jobn  Bmith,  Samoa) 
Smith,  Tracy,  White,  Worlliington,  and  Wright. 

TIfe  Senate  took  into  coosideration  the  motion 
made  on  the  9th  instant,  that  a  committee  be  ap- 
pointed to  eiaminevbeiher  any,  and  what,  fur- 
ther protection  oueht  to  be  given  to  the  naviga- 
tion and  seamen  of  the  United  States;  and,  hav- 
ing agreed  thereto. 

Ordered,  That  Messrs.  S.  8MtTR,DiTT0M,and 
ABMSTBONa,  be  this  committee. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  pasaed 
a  resoluiion  that  the  President  of  the  United 
States  be  requested  to  transmit  to  the  Executives 
of  the  several  States  copies  of  the  article  of 
amendment  proposed  by  Congress  to  be  added  to 
the  Constitotion  of  the  United  States,  respecting 
the  election  of  President  and  Vice  President,  in 
which  they  desire  the  concurrence  of  the  Senate. 

The  Senate  took  into  consideration  the  motion 
made  on  the  5th  instant : 

"That  when  any  bill,  reaolntion,  or  anendment, 
shall  ba  agreed  on,  no  reconsideration  ahall  take  plaoe, 
an  leea  moved  for  by  a  member  in  the  majority;  nor 
shall  any  nconsideTation  of  abilliTeaalutioni  or  amend- 
ment, take  place  the  lucceeding  day,  but  with  the  eon> 
sent  of  foor-flftha  of  the  Hoose." 

And  it  was  agreed  that  this  motion  be  referred 
to  Messrs.  Tracv,  Datton,  and  Baldwik,  to  con- 
sider and  report  thereon  to  the  Senate. 

Mr.  WoRTBiNOTON  notified  the  Senate  that  he 
should,  to-morrow,  ask  leave  to  bring  in  a  bill  to 
ascertain  the  northwest  boundary  of  the  lands  re- 
served by  the  State  of  Virginia  for  the  satisfac- 
tion of  ber  officers  and  soldiers  on  Contineniat 
eitabliEhment,and  to  limit  the  period  for  locating 
the  said  lands. 

The  Senate  took  into  consideration  the  resoln- 
tion  sent  from  the  House  of  Representatives  that 
the  President  of  the  United  States  berequested  to 
transmit  to  the  Execntirei  of  the  several  States 
ropies  of  the  article  of  amendment  proposed  bjr 
Congress  lo  be  added  to  the  Constitution  of  the 
United  Stales,  respecting  the  election  of  President 
and  Vice  President. 

Jhaolved,  That  they  do  concur  ihereia. 

The  Vice  Presioent  signed  the  enrolled  ras^ 
lulion  Ust  reported  to  have  been  examined,  aiid.it 
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On  motioD, 

"  That  the  Committee  on  Enrolled  Billi  be  directed 
to  present  to  the  Pteiident  of  the  United  States,  for 
hk  approbation,  the  reiolulian  nhtcb  hae  been  paued 
by  both  Houses  of  CongreM  proposing  to  the  coorider- 
■tion  of  the  State  Legielaturee  an  amendment  to  the 
Conititution  of  the  United  State*  reepecting  the  mode 
of  electing  the  Prendent  and  Vice  Preaident  tbeieof;" 


Yiaa — Meaan.  Adama,  Hillhoua«>  Oleott,  Pickering, 
Pltimei,  Tracy,  and  White. 

Nati — Meisra.  Andenon,  Armatrong,  Bailey,  Bald- 
win, Bradley,  Bieckeniidge,  Blown,  Butler,  Cocke, 
Condit,  Dayton,  Elleiy,  Fianklin,  Jackeon,  I-ogan, 
Hactay,  Potter,  Iirael  Smith,  John  Smith,  Satauel 
Smith,  Stone,  Worthington,  and  Wright 

Oil  motion,  the  Senate  adjounied. 

Tuesday,  December  IS. 

Abraham  B.  Vbnable,  appointed  a  Senator 
by  ihe  Legislature  of  the  State  of  Virginia  on 
the  Tth  instant,  produced  hU  credentials,  was  qual- 
ified, and  took  his  seat  Ip  the  Senate. 

A  message  from  the  House  of  Represen  la  tires 
informed  iCe  Senate  tbat  the  House  have  passed 
a  hilt,  entitled  "An  act  for  the  relief  of  the  officera 
of  QoTernment,  and  otber  citizens,  who  suffered 
in  their  property  by  tbe  insurgents  in  the  Western 


f  the  Senate. 

The  bill  was  read,  and  ordered  to  the  second 
leadiog. 

Mr.  Ibrabl  Shitb  notified  the  Senate  that  he 
sbould,  co-morrow,  ask  leave  to  bring  in  a  bill  to 
amend  tbe  "Act  makine  further  provision  for  the 


titled  'An  act  to  establish  an  Dniform  Bystetn  of 
bankruptcy  throughout  the  United  Slates"  was 
read  the  third  time ;  and,  on  motion,  that  the  fur- 
ther consideration  of  this  bill  be  postponed  to  the 
second  Monday  in  December  next,  it  passed  in  the 
itegatire — yeas  13,  nays  17,  as  follows : 

VaAS — Heaara.  Adama,  Armatrong,  Bailey,  Bald- 
win, Bradley,  Brown,  Condit,  Jackson,  Israel  Smith, 
Samuel  Smith,  Tran,  White,  snt^  Wright. 

Naii — Meaara.  Andenon,  Bieckenridge,  Butler, 
Cocke,  Dayton,  Elleiy,  Franklin,  HillhODie,  Logan, 
Maday,  Oleott,  Pickering,  Plumer,  Potter,  John  Smith, 
Venable,  and  Worthington. 

On  the  qneation,  "  Shall  this  bill  pass  1  it  was 
determined  in  the  affirmalive — yeas  17,  nays  12, 
aa  follows : 

YiAS — Meaara.  Anderson,  Breckenridge,  Bntler, 
Cocke,  Dayton,  EUery,  Franklin,  Hillhonae,  Logan, 
Maday,  Oleott,  Pickering,  Plumer,  Potter,  John  Smith, 
VenaUe,snd  Worthington. 

Nats — HoairB.  Adama,  Armatrong,  Bailey,  Bald- 
win, Bradley,  Brown,  Gondii,  laiael  Smith,  Samuel 
Smith,  Tracy,  While,  and  Wright 

So  it  wu  Retolved.  That  this  bill  do  pan. 


WfinnEantT,  December  14. 

The  bill,  entitled  "An  act  for  the  relief  of  the 
officers  of  Gorernment  and  other  citizens  who 
suffered  in  their  property  by  the  insurgents  in  the 
Western  counties  of  Pennsylvania,"  was  read  the 
second  time,  and  referred  to  Messrs.  WoRfBtHO- 
TON,  LooAN,  and  Fhanklik,  to  consider  and  re- 
port thereon  to  the  Senate. 

Agreeably  lo  notice  given  on  the  13ih  instant, 
Mr.  WoRTHiNOTON  asKed  and  ob mined  leave  to 
bring  in  a  bill  to  ascertain  the  northwest  hounda* 
ry  of  the  lands  reserved  by  the  State  of  Virginia, 
for  (he  satisraclion  of  her  officers  and  soldiers  on 
Continental  establishment,  and  to  limit  tbe  period 
for  locating  the  said  lands. 

The  Senate  resumed  the  second  reading  of  the 
bill,  entitled  "An  act  for  fixing  the  salaries  of  cer- 
tain officers  therein  tnentioned7'  and  on  motion  to 
strike  out  the  following  amendment,  reported  by 
the  committee  and  adopted:   - 

Line  19— After  the  word  "  dollars  "  "  which 
said  several  compensations  were  established  by 
the  act  passed  on  the  second  of  March,  1799,  and 


YiAB— Messrs.  Andeiwin,  Bntler,  EUery,  Hillbonse, 
Maday,  Oleott,  Pickering,  Plumer,  and  Worthington. 

Nats — Meiiara.  Adams,  Armstrong,  Bailey,  Baldwin, 
Bradley,  Breckenridge,  Brown,  Cocke,  Condit,  Frank- 
lin, Jackion,  Logan,  Potter,  Israel  Smith,  Samuel 
Smith,  Venable,  and  Wright 

And,  having  agreed  to  further  amendments, 

Ordered,  That  Ibis  bill  pass  to  the  third  read- 

Tbe  bill  to  authorize  the  sale  of  the  frigate 
General  Qreene,  and  a  further  addition  to  the 
naval  armament  of  the  United  States,  was  read 
the  third  time,  and  passed. 

Mr.  LoQAii  presented  the  petition  of  John  Tag- 

S art,  of  Philadelphia,  praying  the  remission  of  the 
uty  on  a  quantity  of  sugar  and  molasses,  lot^ly 
destroyed  by  fire  on  the  25th  of  Augnst  last,  as 
stated  at  large  in  the  petition ;  and  the  petition 
was  read,  and  ordered  to  lie  for  consideration. 
On  motion,  that  it  be 
Raohed,  That  a  committee  be  appointed  lo  inqnira 
whether  any,  and,  if  any,  what  amendments  onght  to 
be  made  in  the  act,  entitled  "An  act  to  prevent  the 
'-nportation  of  certain  pereolN  into  certain  States,  by  the 
ivs  whereof  their  admiiaton  i>  pohibited,"  and  that 
the  committee  have  leave  to  report  by  bill  or  other- 
Ordered,  That  this  motion  lie  for  considen- 


Tbdbsdat,  December  15. 
The  VicB  PREBIDENT  Uid  before  the  Seoate 

the  report  of  the  Secretary  for  the  Department  of 


1  motion,  the  Senate  proceeded  to  ascertain 
the  classes  in  which  the  Senators  of  the  Stale  of 
Ohio  should  be  inserted,  as  the  Constitution  and 
tule  heretofore  adopted  prescribe;  and  it  waa 
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Sen  ATI. 


(nd«Kii,  ihat  two  lots,  No.  2,  and  a  blank, 
by  the  Secreiuf  rolled  up  and  put  in  the  ballot 
boxi  and  it  was  understood  that  the  Senator  who 
should  draw  the  lot  No.  2,  should  be  inserted  io  the 
class  of  Senators  whose  terms  of  service  respect- 
irely  eznire  in  four  yean  from  and  after  the  third 
day  of  March,  1B03;  in  order  to  equalize  the 


2,  and  Mr.  Jobr  Smith  drew  the  blank. 

It  was  then  agreed  that  two  lots,  Not.  1  and 
should  be  by  the  Secretary  rolW  up  and  put  in., 
the  ballot-box,  and  one  of  these  be  drawn  by  Mr. 
John  Smith,  the  Senator  from  the  Stale  of  Ohio 
not  classed;  and  it  was  understood  that,  if  he 
should  draw  lot  No.  1,  he  should  be  inserted  in  the 
class  of  Senators  whose  terma  of  service  will  re- 
BpectiTel;  expire  in  two  vcars  from  and  after  the 
third  day  of  Match,  1803';  but,  if  he  should  draw 
lot  No.  3,  it  was  understood  that  he  should  be  io- 
aerted  in  the  class  of  Senators  whose  terms 
lespectiiely  expire  in  six  years  from  and  after  the 
third  day  of  March,  1803.  Mr.  Johh  Smith  drew 
lot  No.  3,  and  is  classed  accordingly. 

The  bill,  eniitled  "An  act  fixing  the  salaries  of 
certain  officers  therein  mentioned,"  was  read  the 
third  time;  and,  on  motion  tostrikeont  the  words 
agreed  to  yesterday,  to  wit: 

"  Wbich  raid  seTeral  compeiuatiotu  wrre  establish- 
ed by  the  act  psHed  the  third  of  March,  1769,  sJid  to:" 

It  passed  in  the  aegstire — yeas  11,  nays  16,  as 
fallows : 

Yais — Messrs.  Anderson,  Butler,  Dajlon,  EDeiy, 
HilihouM.  MacUj,  Olcott,  Pickering,  Plumer,  Whits, 
and  Worthington. 

Nats — Messrs.  Adanu,  Armstrong,  Bailej,  BsJd- 
wit),  Bradley,  Breckeniidge,  Brown,  Cocke,  Condit, 
Franklin,  Jackson,  Potter,  Insel  Bmilh,  John  Smith, 
Samael  Smith,an<l  Wright. 

And  the  additional  section  agreed  to  yesterday, 
was  amended  and  adopted,  as  follows: 

And  &t  itfitrther  enaeUd,  Thit,  when  the  annual 
compensation  of  an  j  officer  of  the  United  States,  or  of 
either  House  of  Congress,  is  fixed  by  law,  there  shall 
not  b«  granted  or  sUotred,  out  of  any  contingent  fond, 
to  anch  ofGcer,  any  other  or  greater  compensation  than 
is  or  ihall  be  fixed  by  law. 

On  the  question  to  agree  to  the  final  passage  of 
the  hill  as  amended,  it  wb<  determined  in  the  af- 
firm at  ire—yeas  33,  nays  5,  as  follows: 

Yoi — Msssn.  Adams,  Anderson,  Armstrong,  Bai- 
ley, Bajdwin,  Bradley,  Breckenridge,  Brown,  Butler, 
Cocke,  Condit,  Dayton,  BUerj,  Franklin,  Jackson, 
Pickering,  Potter,  Ivasl  Smith,  John  Smith,  Ssmiicl 
Smith,  Worthioglon,  and  Wright. 

Nils— Mesns.  Hillhonsa,  Maday,  Olcott,  Plumer, 
andWbUa. 

Bo  it  wu  Jtaohed,  That  this  bill  pan  with 
tunendnKnls. 

Mr.  BuTLEK  reported,  from  the  committee  to 
whom  was  referred,  on  the  lat  instant,  the  petition 
of  James  Simons,  that  the  prayer  of  the  petition 
oQght  not  to  he  granted. 

Hr.  Samuel  Smith,  punoant  to  notice  given 
on  the  13th  iaaunt,  had  leave  to  bring  iu  a  Ull  to 


declare  the  law  in  the  case  of  saltpetre  imported 
into  the  United  Stales,  and  thereby  to  revive  the 
act  making  provision  for  the  payment  of  the  debts 
of  the  United  States,  as  far  as  the  same  respects 
saltpelre;  and  the  bill  was  read,  and  ordered  to  a 
second  reading. 

Mr.  Cocke,  agreeably  to  leave  given  on  the 
25tb  of  November  last,  brought  in  a  bill  to  make 
further  appropriations  for  the  purpose  of  eilin- 
guisbing  Indian  claims  in  the  States  of  Tennessee 
and  KcQiucky  ;  aud  the  bill  was  read,  and  ordered 
to  the  second  reading. 

Fbioat,  December  16. 
The  bill  to  declare  the  law  in  the  case  of  talt- 

Eptre  imported  into  ibe  United  Slates,  and  ihere- 
y  to  revive  the  act  making  further  provision  for 
the  payment  of  the  debts  of  the  United  Sutea,  as 
far  as  the  same  respects  saltpetre,  was  read  the 
second  time,  and  referred  to  Messrs.  S.  Smith, 
TeAGT,  and  BaowM,  to  consider  and  report  thereon 
to  the  Senate. 

The  bill  to  make  further  appropriations  for  the 
purpose  of  extinguishing  the  Indian  claims  ia 
the  States  of  Tennessee  and  Kentucky,  was  read 
the  second  lime,  and  referred  to  Messrs.  Brad- 
ley, Cocke,  and  Brown,  to  consider  and  report 
thereon  to  the  Senate. 

The  Senate  took  into  consideraiion  the  motion 
made  yesterday,  that  a  comoiillee  be  appointed  to 
inquire  whether  any,  and,  if  any,  what,  amend- 
ments ought  to  be  made  in  the  act,  entitled  "An 
act  to  prevent  the  importation  of  certain  persons 
into  certain  States,  by  the  laws  whereof  tbeir  ad- 
mission is  prohibited,"  and  that  the  committee 
hare  leave  to  report  by  bill  or  otherwise ;  and  the 
motion  was  adopted ;  and 

O-ddTed,  That  Messrs.  FaAitKLirt,  Vehablx, 
and  f.  Smith,  be  this  committee. 

The  Senate  resumed  the  consideration  of  the 
resolution  of  the  House  of  Representatives,  of  the 
38th  of  October  last,  for  an  amendment  to  the 
Constitution,  in  the  mode  of  electing  the  Presi- 
dent and  Vice  President  of  the  United  Stttet; 

Rewlved,  That  the  farther  consideration  thereof 
be  postponed  until  the  fint  Monday  in  S^embet 

1  motion  that  a  committee  be  appointed  to 
take  into  consideratioo  the  expediency  of  estab- 
lishing an  uniform  law  on  the  subject  of  bank- 
ruptcies throughout  the  United  States,"  ii  was 
agreed  that  this  motion  should  lie  for  consider- 

A  motion  was  made  "that  no  person  shall  bead* 
tied  on  the  floor  of  the  Senate  Chamber  except 
ambers  of  the  House  of  Representatives,  foreign 
Minister!,  and  the  Heads  of  Departments,  unlen 
introduced  by  a  member  of  the  Senate." 
Orderfd,  That  thia  motion  lie  for  coDsident- 


MoNDAT,  Deceinber  19. 

Mr.  Worthinqton   from   the    committee  to 

whom  were  referred,  on  the  37th  of  October  lu^ 
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the  memorial  of  Martha  Seamana  end  oihen,  and 
on  the  13th  iasiaot.the  petition  of  Bleazer  Otoey 
made  report ;  which  was  read,  and  ordered  to  lie 


fore: 


iMder 


Mr.  S.  Shitb,  from  the  committee  to  whom 
the  subject  was  referred  on  the  12th  inttaot,  re- 
ported a  bill  in  addition  to  the  act,  entitled  "An 
act  for  the  puoiahment  of  certain  crimes  a^inst 
tbe  Uoited  States ;"  which  was  read,  and  ordered 
to  the  second  reading. 

The  Senate  took  into  consideration  the  motion 
made  on  the  16[h  iostant.  that  no  person  be  ad- 
mitted on  the  floor  of  the  Senate  Chamber  except 
members  of  the  House  of  Representatires,  for- 
eign Ministers,  and  (he  Heads  of  Departments, 
unless  introduced  bf  a  member  of  the  Senate. 

On  motion,  it  was  agreed  to  strike  out  the  words, 
"unless  introduced  by  a  member  of  the  Senate;^' 
and  on  motion,  it  was  agreed  to  subjoin,  after  the 
word  "Departments,"  "and  Judges  of  the  Supreme 
and  District  Courts  of  the  Uoited  States." 

On  motion  to  insert  after  the  word  "States," 
"and  ihe  ladies,"  it  passed  in  the  negatire — yeas 
12  nays  16,  as  follows: 

YtkM — Hessn.  Anderwn,  Brackenridge,  Brown, 
Dayton,  Jaduon,  Maday,  Potter,  1.  Smith,  8.  Smidi, 
Tracy,  White,  and  Wright 

NiTB — Meurs.  Adanu,  ArnHtnmg,  Bsilej,  Bald' 
win,  Bradley,  Cocke,  Candit,  Ellery,  FruikliD,  Hill- 
house,  Olcott,  Pickering,  Plumer,  J.  Smith,  Venable, 
and  Worthington. 

On  motion  to  insert  after  the  word  "  States," 
"  the  GoTernort  and  Counsellors  of  the  respeciiTe 
States,  and  the  Represeaiatives  of  the  Slate  Le- 
gislatures," it  passed  in  the  negaiire — yeas  13, 
nays  15,  as  follows : 

Yiis — Messrs.  Adams,  Anderaon,  Bailey,  Breeken- 
ridge,  Dayton,  Maclay,  Potter,  I.  Smith,  S.  Smith, 
Tracy,  Venable,  Worthington,  and  Wright 

Nita — Meun.  Arnutroog,  Baldwin,  Bradley, 
Brown,  Cocke,  Condit,  Ellery,  Pranklia,  HiUhoDM, 
Jaekaen,  Olcott,  Picketing,  Plumer,  J,  Bmith,  and 
White. 

On  motion  to  agree  to  the  resolution  amended 
ai  follows : 

That  no  i 

of  RepreaentaliTeB,  foreign  Miniiten,  and  Heads  of 
Dapaitments,  and  Jndgea  of  the  Supreme  and  District 
ConiU  of  tbe  United  State* : 


Y»xr — Messrs.  Adams,  Bailey,  Condit,  Dayton, 
Franklin,  JacbsoD,  and  Wright. 

Nils — Meun.  Aaderaon,  Armstrong,  Baldwin, 
Bradley,  Brcckenridgs,  Brown,  Cocke,  Ellery,  Hill- 
boDie,  MaeUy,  Olcott,  Pickering,  Plnmer,  Potter,  I. 
Smith,  B.  Smith,  Tracy,  Venable,  White,  and  Worlh- 
ington. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  hare  passed 
«  bill,  entitled  "An  act  giving  efl'eet  to  the  laws  of 
the  Uoited  Stales  within  tbe  territories  ceded  to 
the  United  States  by  tbe  treaty  of  tbe  30tli  of 
April,  1803,  between  the  United  States  and  the  i 


French   Republic,  and  for  other  purposes;"  in 
which  ihey  desire  tbe  concurrence  of  the  Senate. 
The  bill  brought  up  for  concnrrence  was  lead, 
and  ordered  to  the  aecoud  reading. 

Tdesuak,  December  20. 

The  bill,  entitled  "An  act  giving  efieet  to  the 
laws  of  the  United  States  within  tite  territories 
ceded  to  the  United  Stales  by  the  treaty  of  the 
30th  of  April,  1803,  between  the  United  States 
and  the  French  Republic,  and  for  other  purposes," 
was  read  the  second  time,  and  referred  to  Messrs. 
S.  Smith,  BaECKEitRiDOE,  Anderbon,  Abh- 
BTHONO,  aod  Dattoh,  to  consider  and  report 
thereon  to  tbe  Senate. 

The  bill,  in  addition  to  the  act,  entitled  "An  act 
for  the  punishment  of  certain  crimes  agaiost  the 
United  States,"  was  read  the  second  time. 

The  TioE  PaBBfDEHT  laid  before  the  Senate  a 
report,  prepared  in  obedience  to  a  resolution  of 
the  Senate  of  the  IStb  ultimo,  accompanied  with 
a  statement  of  the  direct  tax  ;  and  the  report  was 

Ordered,  That  it  lie  for  coDsideretion,  and  that 
500  copies  thereof  be  printed. 

The  Senate  took  into  consideration  the  report 
of  the  committee  made  yesrerday  upou  the  peti- 
tion of  Martha  Seamans  and  others,  and  Eleazei 
OIney ;  and 

Ordered,  That  it  be  recommitted  to  the  com- 
mittee who  made  the  report,  further  to  considei 
and  report  thereon  to  the  Senate. 

Wednebdat,  December  21. 

A  message  from  the  House  of  RepresentetiTea 

ioformed  the  Senate  that  the  House  disaeree  to 

all  the  amendments  of  the  Senate  to  the  hill,  eD- 

titled  "An  act  fixing  thesalariesof  certainofficera 


;d,"  except  to  the  last,  to  which 


therein 
they  agree. 

Thdhsdat,  December  32. 
The  Senate  took  into  consideration  tbe  disa- 
greement of  the  House  of  Representatires  to  their 
amendments  to  the  bilL  entitled  "An  act  fixiiur 

the  salaries  of  certain  officers  therein  mentioned ;" 

Hetolixd,  That  they  insist  thereon,  and  ask  a 
conference  on  the  disagreeing  rotes  of  the  two 
Houses;  and  that  Messrs.  Bbaolet  and  Jackbon 
be  the  managers  at  the  conference  on  the  part  of 
the  Sea  ate. 

The  Senate  resumed  the  second  reading  of  tho 
bill,  in  addition  to  the  act,  entitled  "An  act  for  the 

Siinishment  of  certain  crimes  ogaint  the  United 
tales,"  and 

Ordered.  That  it  be  recommitted  to  the  original 
committee,  further  to  consider  and  report  thereon 
to  the  Senate ;  and  that  Messrs.  Bbeckenhidob 
and  Adams  be  added  thereto. 


a  bill,  emilled  "An  act  to  incorporate  tbe  Direct- 
orsorthe Columbian  Library  Company,"  andabill, 
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entiiled  "Aa  aci  for  ilie  relief  of  Paul  Couloo;" 
in  which  bills  liiey  desire  the  coDcurreoce  of  the 
Senate. 

The  bills  were  read,  and  ordered  to  the  secODd 
reading. 

Ort&rtd,  Th«i  Mr.  Maclat  be  added  Id  the 
commtltee  to  whom  was  referred,  on  the  14th  in- 
stant, the  bill,  entitled  "An  act  for  the  relief  of  the 
officers  of  Ooreroment  and  other  cilixeos  who 
have  suffered  in  theii  property  hy  the  insurgents, 
in  the  weaiem  counttM  of  PeDDsylTania." 

On  motion,  the  Senate  adjourned. 

Friday,  December  33. 

The  bill,  entitled  '-An  act  for  the  relief  of  Paul 
CouloD,"  was  read  the  second  lime,  and  referred 
to  Messrs.  Tract,  S.  SHrra,  and  Fbanklin,  to 
consider  and  report  thereon  to  the  Senate. 

The  bill,  entitled  "An  act  to  incorporate  the  Di' 
rectors  of  thepolumbianLibrar?  Company,"  was 
read  the  second  time,  and  referred  to  Mexsrs. 
Bradley,  Bbowh, and  8.  Smith,  to  consider  Rod 
report  thereon  to  the  Spnate. 
On  motion,  that  it  be 

Raeltitd,by  the  StmUtaitd  Hoiut  of  Stprttentativa 
ef  tkt  United  Stala  of  America  m  Congrtu  auembkd. 
That  the  Prnideot  o(  the  Senals  and  Speaker  of  the 
HouH  of  RepiMeolstiTes  bt,  and  the?  are  hereby,  aa- 
thoiiied  to  adjonm  the  respective  Hoqms  of  CaagTeu 
from  this  day  until  Monday,  the  M  day  of  January, 
1804; 

It  passed  in  the  negative — yeas  9,  naya  11,  as 
follows : 

YiiB — Mean.  Ellery,  HiilhooM,  Oleolt,  Pickering, 
J.  Smith,  S.  Smith,  Tracy,  WorthinKton,  and  WiighU 

Nais — Meors.  Adams,  Bailej,  Baldwin,  Bradley, 
Breckenridge,  Brown,  Gondii,  FrenUin,  Flomer,  Pot- 
ter, and  Vensble. 

Mr.  BRECEENRinoB  presented  the  petition  of  the 
judges  of  the  Indiana  Territory.  stRiiug  thRtgrcRt 
additional  duties  hare  derolvea  upon  them  since 
the  estHblishment  of  their  respecIiTe  salaries,  and 
prating  an  iocrease  of  compeDsation;  and  the 
petition  was  read. 

OrdxTtd,  That  itbereferred  to  Messrs.  Breck- 
ENBiDOE,  Baldwin,  and  Brown,  to  consider  and 
report  thereon  to  the  Senate. 

Mr.  S.  Smith,  from  the  committee  to  whom 
was  referred,  on  the  20tb  instant,  the  bill,  entitled 
"An  act  giving  effect  to  the  laws  of  the  United 
StRles,  within  the  territories  ceded  to  the  United 
Stales  by  the  treaty  of  the  30th  of  April,  1B03, 
between  the  United  Slates  and  the  Freoch  Re- 
public, and  for  other  purposes,"  reported  amend' 
ments;  which  were  read,  and  ordered  to  lie  for 
consideration. 

On  motion.it  was  agreed  that  when  the  Senate 
do  adjourn  they  adjourn  to  Tuesday  next. 

The  Vice  Pbebidgmt  laid  before  the  Senate  the 
general  account  of  the  Treasurer  of  the  United 
Stales,  from  October  Isi,  1802,  to  October  Isi, 
1S03;  as  also  his  accounts  for  the  War  and  Navy 
Departments  for  the  sarae  period;  which  were 
read,  and  ordered  to  He  for  consideratioa. 
On  motion,  the  Senate  adjourned. 


Tdebdat,  December  27. 
TheSenatea9sembIed,aDdonmotian,adjoumed. 

Wednebdat,  December  28. 
Mr,  jACKSON.from  the  committee  to  whom  was 
referred,  on  the  4th  of  November  last,  the  inquiry 
into  the  ezpedtency  of  extending  the  carnage  of 
the  mails  of  ifaeUnited  States  in  stage  or  covered 
wagons,  reported  a  letter  to,  and  answer  from,  the 
Postmaster  Oeneral  on  that  subject;  which  wia 

Ordered,  That  three  hundred  copies  thereof  be 
printed  for  the  use  of  the  Senate. 

A  messa^  from  the  House  of  RrpreientaliveB 
□  formed  the  Senate  that  the  House  insist  on  their 
liiagreunenl  to  the  amendments  of  the  Senate  to 
:hc  bilL  entitled  "An  act  Hxing  the  salaries  of  cer- 
tain officers  therein  mentioned,"  and  agree  to  th« 
proposed  conference  on  the  subject-mailer  of  ibR 
disagreeing  »oiea  of  the  two  Houses,  and  have  ap- 
pointed managers  on  their  part. 

Mr.  Franklin,  from  the  committee  to  whom 

was  referred,  on  the  7th  of  November  last,  the  me- 

rial  of  Robert  QuilltD,  reported  : 

That  the  petitioner  ia  a  pennoner  on  Oovemment, 

with  an  allowance  of  thirty-three  and  a  third  doUara 

ir  annum,  aa  Ml  lorUk  in  ms  memorial. 

"  That  hu  ratio  of  diwihility  wa«  properly  aKcrtuu- 
ed,  and  a  auitable  allowance  made  at  the  time  of  hk 
admission  on  the  pension  lirt  of  the  Ilniled  Statea. 

"  That  ihe  coDunittee  are  of  opinion  it  would  be  faa- 
proper  to  make  further  proviaion  for  any  particiilar 
caaaa,  and  tharefore  recommend  that  tbs  petition  be  i^ 

And  the  report  wbb  adopted. 

Ordered,   That  the  petitioner  have  le«*e  l« 

iihdrnw  bis  petition  and  papers. 

The  amendments  reported  by  the  committee  to 
the  bill,  entitled  "An  act  giving  effect  to  the  laws 
of  the  United  ^ates  within  the  territory  ceded  to 
the  United  Stiues  by  the  treaty  of  the  30ib  of 
April,  1803,  between  the  Uniied  States  and  the 
French  Republic,  and  for  other  purposes,"  wu 
postponed  until  t< 


THORanAT,  December  2ft. 

Mr.  WoRTBiNOTOH  presented  the  petition  of 
John  Boggs,  sen.,  and  others,  residents  and  pur- 
chasers oflands  m  the  State  of  Ohio,  praying  far 
certain  alterations  in  (heexisiinglawsof  the  Uiu- 
ted  Slates  respecting  the  sale  of  the  public  landa; 
and  the  petition  was  read. 

Ordered,  That  it  be  referred  to  Mr.  Tract  tod 
others,  the  committee  appointed  on  the  1st  day  of 
November  last,  to  whom  was  referred  the  petition 
of  John  Ctouaeand  others,  to  consider  and  report 
thereon  to  the  Senate. 

Mr.  Bradley,  from  the  managers  appointed  to 
confer  on  the  amendments  insisted  on  by  the  Sen- 
ate to  the  bill,  entitled  "An  act  fixing  the  aalariea 
of  certain  officers  therein  meniioned,"  reported^ 
that  having  conferred  with  tbe  managers  ap- 
pointed on  the  part  of  the  House  of  Repreaent*- 
tives,  they  could  come  to  no  agreemetit. 
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On  iDDiion,  that  the  Senate  adhere  to  their 
ameadments,  distereed  lo  by  the  House  of  Repre- 
sentative!), to  the  bill  last  mentioned,  it  passed  in 
the  affirmative — yeas  17,  nays  7,  as  follows: 

VzL* — Menra.  Adams,  Anderson,  Armstrong,  Bald- 
win, Brulle;,  Brown,  Condit,  EUery,  Fnnklin,  Jack- 
■on,  Maclay,  Pickeiing,  Potter,  Iinel  Smith,  Joha 
Smith,  Worthington,  and  Wright. 

Nirs — Menn.  Breckanrldge,  Cocke,  Hillhouie,  01- 
GOU,  Plumar,  Tracy,  and  Venable. 

The  Senate  took  into  coasideratioa  the  amend- 
ments  reported  by  the  committee  to  the  bill  en- 
titled "An  act  siving  effect  to  the  laws  of  the 
Uailed  States  within  the  territory  ceded  to  the 
United  States  by  the  treaty  of  the  30ih  of  April, 
1803,  becweea  the  United  States  and  the  French 
Republic,  and  for  other  purposes;"  aiid,^iet  pro- 
gteas,  the  Senate  adjourned. 

FainAT,  December  30. 

Mr.  Baeckenridqe,  frota  the  committee  ap- 
pointed, on  the  5tb  instant,  for  that  purpose,  re- 
ported a  bill  ereciinif  Louisiana  into  two  Territo- 
liea,  and  providing  for  the  temporary  government 
thereof;  and  the  bill  was  read,  and  ordered  to  the 
second  reading. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  chat  the  House  have  passed 
«  bill,  entitled  "  An  act  for  the  relief  of  John 
Coles;"  in  which  they  desire  (he  concurreoce  of 
the  Senate.  They  adhere  to  their  disagreement 
lo  the  amendments  of  the  Senate  to  the  bill,  en- 
titled "An  act  filing  the  salaries  of  certain  officers 
therein  mentioned." 

The  bill  brought  up  for  concurrence  was  read, 
and  ordered  to  the  second  reading. 

Mr.  WoHTHiBOTOs,  from  the  committee  to 
whom  was  referred,  on  the  14th  instant,  the  bill, 
entitled  "An  act  for  the  relief  of  the  officers  of 
Government,  and  other  ciiizeas,  who  suffered  in 
their  properly  by  the  insurgents  in  the  western 
coonties  of  Pennsylvania,"  repotted  the  bill  with 
amendments ;  which  were  read,  and  ordered  to 
lie  for  consideration. 

The  Senate  resumed  the  consideration  of  the 
amendments  reported  by  the  committee  to  the  bill, 
entitled  **  An  act  giving  effect  to  the  laws  of  the 
United  Stares  within  tne  territories  ceded  to  the 
United  States  by  the  treaty  of  the  30th  of  April, 
1803,  between  the  United  States  and  the  French 
Republic,  and  for  other  purposes;"  and,  after 
pr<wre88, 

Orda-ed,  That  the  consideralion  thereof  be  fur- 
ther postponed. 

On  motion,  the  Senate  adjonmed. 

Monhat,  January  2, 1804. 
The  Senate  assembled  |  and,  on  motion,  ad- 
journed. 

T  CSS  DAT,  January  3. 
Hr.  Tract,  from  the  committee  to  whom  was 
leferredj  on  toe  14th  of  November  last,  the  mo- 
tion to  inqtiire  if  any,  and  what,  fttithei  proeeed- 


ingi,  at  present,  ought  to  be  had  by  the  Senate 
respecting  the  impeachment  of  John  Pickering, 
made  report ;  which  was  read. 

The  bill,  entitled  "An  act  for  the  relief  of  John 
Coles,"  was  read  the  second  time,  and  referred  to 
Messrs.  Tract,  Samobl  Shitb,  and  Ellert,  to 
consider  and  report  thereon  to  the  Senate. 

Mr.  Franklih  notified  the  Senate,  that  he  should 
to-morrow  ask  leave  to  bring  in  a  bill  declaring 
the  aueiit  of  Congress  to  ao  act  of  the  QeDeral 
Assembly  of  the  Slate  of  North  Carolina,  passed 
on  the  23d  day  of  December,  1803,  entitled  "An 
act  to  authorize  the  State  of  Tennessee  to  perfect 
titles  to  lands  reserved  to  (his  State  by  the  ces- 
sion act." 

The  bill  erecting  Louisiana  into  two  Territories, 
and  providing  for  the  temporary  government 
thereof,  was  read  the  second  time. 

The  following  Message  was  received  from  the 

pREBinEXT  OF  THE  UhITED  StaTES  : 

lb  the  Senate  and  Home  of  , 

Sepraentativaofthe  Uhiled  Slatti  .- 
I  now  lay  before  Congress  ths  annnal  aecoont  of 
the  fiind  established  for  iefnjin^  the  contingent 
charges  of  Govemment.  No  occaaion  having  arisen 
for  making  dm  of  any  part  of  it  in  the  preaent  year, 
the  balance,  of  eigbteen  thooaand  five  hundred  and 
sixty  dollars,  unexpended  at  the  end  of  the  last  year, 
remainR  now  in  the  Treasuiy. 

Dae.  31,  1803.  TH.  JEFFERSON. 

The  Message  and  account  therein  referred  to 
were  read,  and  ordered  to  lie  on  file. 

The  Senate  resumed  (he  consideration  of  the 
amendments  reported  by  the  committee  to  the 
bill,  entitled  "An  act  giving  effect  to  the  laws  of 
(he  United  Stales  wilhin  the  territories  ceded  to 
the  United  States  by  the  treaty  of  the  30th  <^ 
April,  1803,  between  (be  United  States  and  the 
French  Republic,  and  for  other  purposes ;"  and, 
after  progress, 

Or^red,  That  the  consideration  thereof  be  fur- 
ther postponed. 

A  message  fro 
informed  (he  Si  ^ 

pointed  managers  on  their  part  to  conduct  ibe  im- 
peachment against  John  Pickering,  judge  of  the 
district  court  of  the  United  States  for  the  district 
of  New  Hampshiie,  and  have  also  directed  the 
said  managers  to  carry  to  ihe  Senate  the  articles 
agreed  upon  by  the  House  of  Representatives  to 
be  exhibited  against  the  said  John  Pickering. 

On  motion,  the  Senate  took  into  consideralion 
the  report  of  the  committee,  made  this  day,  on 
what  lUTther  proceedings  at  present  ought  lo  be 
had  by  the  Senate  respecting  the  impeachment  of 
John  Pickering;  and,  on  motion,  it  was  agreed 
that  the  report  m  postponed. 
On  motion,  it  was 

Raohtd,  That,  at  13  o'clock  to-morrow,  die  Senate 
will  rasalTs  itaelf  into  a  Court  of  Impeachments,  at 
which  time  the  following  oath  or  affirmation  ahall  be 
adminiitared  l>y  the  Becretai;  to  the  President  of  the 
Senate,  and,  I7  hun,  to  each  member  of  the  Senate, 


the  impeaehiDCnt  at  John  Pickering,  judge  ol 
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tiict  court  of  the  dntricl  of  New  Hampahire,  I  will  do 
bnpMlial  jmtice,  uooiding  to  lawj"  which  Court  of 
Impuchmenla,  being  thus  formed,  will,  at  the  time 
■Ibranid,  receire  the  managvn  sppoialcd  b;  the  Houn 
^LBqimentatiTea  to  tihibit  aiticlea  of  impwichnient, 
Ir  the  ntuoe  of  theouelTM  and  of  all  the  peopio  ef  the 
Unttad  Suleo,  Kgaiiut  John  FicLeriag,  judge  of  the 
district  court  for  the  diitrict  of  New  Hampahire,  por- 
niant  to  notice  given  to  the  Senate  thia  daj  by  the 
Bouae  of  RepreaentatiTea,  that  they  had  appointed 
manageni  for  the  purposes  aforesaid. 

Ordered,  That  ihe  Secrelary  lay  thia  resolo- 
tiion  before  th«  House  of  RepreseAia lives. 

Ordered,  That  a.  committee  be  appoioied  (o 
search  the  Joarnais  and  report  precedeots  iii  ( 
of  impeach  meats ;  and  that  Messrs.  TaicY,  B. 
Lev,  Baldwin,  Wriobt,  and  Cocke,  to  who: 
was  referred  on  the  14th  of  November  last,  to 
consider  aitd  report,  if  any,  what  further  proceed- 
inga  ought  (o  be  bad  by  ibe  Senate,  respecting 
the  impeachment  of  John  Pickering,  be  this  com- 
mtltee. 

WanHESBAT,  January  4. 
Mr.  Tracv,  from  the  committee  appointed  yes- 
terday, to  examine  precedents,  and  prepare  forms 
necessary  in  the  trial  of  John  Pickering,  im- 
peached by  the  House  of  Represeatatives  of  high 
crimes  and  misdemeanors,  reported,  in  part  thai 
it  be, 

Rttoiotd,  That,  after  die  managers  of  the  impeach' 
ment  ahall  be  introdnctd  to  the  bar  of  the  Senate,  and 
■hall  have  signified  that  they  ara  ready  to  exhibit  arti- 
cles of  impeachment  agaiuit  John  Pickering,  the  Fresi- 
dent  of  the  Senate  shall  direct  the  Sergeant-at-Arms  to 
make  proctama^on;  who  shall,  after  making  procla- 
mition,  repeat  the  following  words:  "All  persona  are 
eommaiided  to  keep  ailence,  on  pain  of  imprison  ment, 
while  die  grand  inquest  of  the  nation  ia  exhibiting  to 
the  Senate  of  the  United  8t«tea,  sitting  as  a  Court  of 
Impeaehmenla,  articles  of  impeaebment  against  John 
Pickering,  judge  of  the  diitrict  court  for  the  district  of 
New  HsmpshiTe." 

After  which  the  aiticlea  aball  be  exhibited!  and  then 
the  Fnrident  of  the  Senate  ^all  inform  the  manafers 
that  tfaa  Senate  will  take  proper  order  on  die  subject  of 
the  impeadunetit,  of  which  due  notice  shall  be  g iron  to 
the  House  of  RepnaeBtatirea. 
Aad  tbe  report  was  adopted. 
On  motion,  by  Mr.  Adamb,  thai  it  be 
Rooked,  That  an;  Senator  of  the  United  States, 
having  previoudy  acted  and  voted  aa  a  member  of  the 
Hotue  of  Jtepresentativee,  on  a  queation  of  impeach- 
niBQC,  is  thereby  disqualified  to  sit  and  act,  in  the  same 
case,  a*  a  member  of  tiie  Senate,  sitting  as  a  Court  of 
Inpeacbment : 

It  wa*  agi«ed,  that  this  motion  should  lie  for 
copsideratioa. 

Agreeably  to  the  resolution  of  yesterday,  tbe 
Senate  formed  itself  into  a  Court  of  Impeach- 
menu.  and  proceeded  Ibereio  as  is  stated  at  large 
in  the  records  of  the  Court.  [See  eod  of  Senate 
Debates,  po»t.'] 

Agreeablyto  notice  given  yesterday, Mr.FRAKK- 
LiN  asked  and  obtained  leave  to  bring  in  a  bill  de- 
claring tbe  assent  of  Congress  to  an  act  of  the 
6ili  Con. — 8 


Oeneral  Assembly  of  tbe  State  of  NorihCarolina; 

and  the  bill  was  read. 
Ordered,  That  it  pass  to  the  second  reading, 


informed  the  Senate  that  tbe  House  bave  passed 
a  bill,  entitled  ''An  act  making  apnopriations  lot 
the  support  of  tbe  Military  Estatimbmeiit  of  tbe 
United  States  ia  the  year  1804,"  in  which  tfaey 
desire  the  concurrence  of  the  Senate. 

Tbe  bill  was  read,  and  ordered  to  the  second 
reading. 

Mr.  IBRAEL  Smith  presented  the  memorial  of 
tbe  Washington  Building  Company,  signed^an- 
iel  C.  Brent,  and  others,  their  committee,  praying 
Legislative  sanction  and  an  act  of  incorporation; 
and  Ibe  petition  was  read,  and  referred  to  Messra. 
Israel  Shitb,  SAMtrcL  Snith,  and  Abmstroim, 
to  consider  and  report  thereon  to  the  Senate. 

Tons  an  AY,  January  5. 

After  proceeding  as  the  High  Court  of  Im- 
peacbments,  as  is  stated  in  the  record,  and  tbe 
Court  being  adjourned, 

Mr.  Adahs  presented  the  petition  of  Coustaat 
Freeman,  a  native  of  the  Slate  of  Massachusetts, 
and  at  the  conunencement  of  the  Revolutionary 
war  a  resident  in  Canada,  stating  that,  from  early 
attachment  to  the  cause  of  bis  countryj  he  was 
obliged  lo  leave  that  province,  and  haviug  been 
long  employed  in  public  service,  be  prays  to  be 
entitled  to  the  provisioas  of  tbe  acts  passed  the 
7th  of  April,  1798,  and  the  ISth  of  February,  1801, 
for  tbe  relief  of  tbe  Nova  Scotia  and  Canadian 
refugees;  and  tbe  petition  was  read. 

(h^red,  Tbat  il  be  referred  to  liie  committee 
appointed  on  tbe  2Tlh  of  October  last,  on  the  pe- 
tition of  Martha  Seamans  and  otben,  to  consider 
and  report  thereon  to  tbe  Senate. 

The  bill,  entitled  "An  act  making  appiopria- 
tiona  for  tlte  support  of  the  Military  KiiaMisb- 
ment  of  tbe  United  States  in  the  year  1804,"  was 
read  tbe  second  time,  and  referred  to  Messrs. 
Bbadley,  Davtok,  and  Jackboh,  to  consider  and 
report  tbereon  to  the  Seaate. 

The  bill  deckring  the  assent  of  Congress  to  an 

:t  of  the  General  Assembly  of  the  State  of  North 

Carolina  was  read  the  second  time,  aad  referred 

cssrs.  FaAKKLiN, Baldwin.  Cocee,Vbnablb, 

and  Ahdebsoh,  to  consider  and  report  tbereon  to 

the  Senate. 

A  message  from  tbe  House  of  Representatives 

.formed  the  Senate  that  Ibe  House  bave  passed 

a  bill,  entitled  "An  act  making  appropriatioos  for 

the   support  of  the   Navy  of  the   United  Stales 

during  the  year  1804,"  in  which  they  desire  tbe 

incurrence  of  the  Senate. 

The  bill  was  read,  and  ordered  to  the  second 
reading. 

The  Senate  resnmed  tbe  consideration  of  tbe 

nendmeais  reported  to  the  bill,  entitled  "An  act 

giving  effect  to  the  laws  of  the  United  States, 

within  the  territories  ceded  to  the  United  Slates, 

by  tbe  treaty  of  the  30th  of  April,  1803,  between 
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the  Uoited  Sutes  and  the  French  Republic,  and 
for  oiher  purposes;"  and  having  in  patC  adopted 
the  amendmenls, 

On  motion  to  strike  out  of  the  first  section  of 
the  bill,  after  the  words  "  United  States,"  in  the 
second  instance,  the  followiDg  words: 

"  Heretofoie  enictml  not  locally  inapplicable,  and 
now  in  fbic«,  »nd  all  the  law*  of  the  IJnlled  States 
which  maj  hereaAar  be  enacteil,  ahall  hafe  the  like 
fcrca  and  effect  in  the  tenitoiiea  ceded  to  the  United 
States  b;  tbe  treaty  of  the  thirtieth  day  of  April  last, 
between  tbe  United  States  and  the  French  Republic, 
which  they  baie,  or  may  hsTe,  in  tba  United  Stales, 
nnlesi  otherwise  spedallj  provided  for." 

It  pMsed  in  the  ciffirmaliTe — yeas  18,  nays  8,  as 

¥ii.s — Messrs.  Adams,  Anderson,  Bailej,  Bsldwin, 
Bradley,  Brown,  Condit,  Dayton,  Ellery,  Hillhonsa, 
JackMn,  Olcotl,  Pickering,  Plumej,  Potter,  John 
Smith,  Venable,  and  Wells. 

Nats — Messrs.  Armstrong,  Breckenridge,  Cocke, 
Fl«nUin,  Maclay,  Urael  Smith,  Samuel  Smith,  and 
Worlhington.  ' 

Oti  motion  that  the  bill  be  recoia milled,  it  passed 
in  tbe  negative — yeas  11,  nays  16,  as  follows: 

Yiis— Messrs.  Adams,  Anderson,  Dayton,  Hill- 
house,  Jackson,  Oleott,  Pickering,  Plumer,  Traey,  Ven- 
able, and  Wells. 

NtTB.— Messrs.  Armstrong,  Bailey,  Baldwin,  Brad- 
ley, Breckearidge,  Brown,  Cocke,  Condit,  Elleiv, 
Franklin,  Meclay,  Potter,  Israel  Smith,  John  Smith, 
Samuel  Smith,  and  Worthington. 

A  motion  was  made  to  innert,  in  the  first  sec- 
tion, after  the  word  "States,"  in  the  seeond  in- 
stance, in  lieu  of  the  words  stricken  oat,  ibe  fol- 
lowing: 

"  Whidi  relate  to  the  impoeing  and  the  collection  of 
dutiee  an  the  importation  of  goods,  wares,  and  mer- 
chandise, and  on  the  tonnage  of  shipi  and  Tenets,  shall 
hara  the  same  force  and  effect  in  the  territories  ceded 
to  the  United  Stales,  by  the  treaty  of  the  thirtietb  of 
April  last,  between  the  United  Slates  and  the  French 
Republic,  which  the  aaid  laws  now  haTe  within  the 
United  States." 

And  OD  motion,  the  Senate  adjounted. 

Friday,  January  6. 

The  bill,  en  titled  "An  act  making  appro  pria 

for  tbe  support  of  the  Navy  of  the  United  States, 
during  the  year  1804,"  was  read  the  second  time, 
and  referred  to  Messrs.  Nicholas,  Datton,  and 
Tbaot,  (o  consider  and  report  thereon  to  the 
Senate. 

The  Senate  resumed  the  consideration  of  the 
amendmenls  to  the  bill,  entitled  "An  act  giving 
effect  to  the  laws  of  the  United  States  within  the 
territories  ceded  to  the  United  States  by  the  treaty 
of  tbe  30ih  of  April,  1803,  between  the  United 
States  and  the  French  Republic,  and  for  other 
purposes;"  and. 

Ordered,  ThatlhehilLtogetherwith  the  amend- 
ments, be  recommitted,  and  that  Messrs.  B a ece- 
GHRinoE,  Datton,  Samucl  Smith,  Anderbok 
and  Jackson,  be  the  commiiiee,  further  to  con- 
aider  «nd  report  thereon  to  the  Senate. 


The  Senate  took  into  consideration  the  amend- 
ents  reported  by  the  committee  to  the  bill,  enli- 
lled  "An  act  for  the  relief  of  thb  officers  of  Qot- 
ernmenl  and  other  citizens,  who  hare  suffered  in 
their  property  by  the  insurgents  in  the  wesl^^ 
counties  of  Pennsylrania:"  and,  on  motion,  it  \^P 
agreed  that  the  bill  and  amendments  be  recom- 
mitted to  the  original  committee,  further  to  con- 
sider and  report  tnereon  to  the  Senate. 

MoHDAT,  January  9. 
Mr.  Tracy,  from  tbe  committee  to  whom  wai 
referred,  on  Ine  3d  iostanl.  the  bill,  entitled  "An 
for  tne  relief  of  John  Coles,"  reported  tbe  bill 
hout  amendment. 

.  ir.  Bradley,  from  the  committee  to  whom 
was  referred,  on  the  23d  of  December  last,  the  bill, 
entitled  ''An  act  to  incorporate  the  Directors  of 
the  Columbian  Library  Company,"  reported  the 
bill  with  an  amendment;  which  was  read  and 
ordered  to  lie  for  consideration. 
Mr.  S.  Smitb,  from  the  committee  to  whom 


the  punishment  of  certain  crimes  against  the 
United 'States,"  reported  tbe  bill  witn  amend- 
menls; which  were  read  and  ordered  to  lie  for 
consideration. 

After  proceedings  as  the  High  Court  of  Im- 
peachments, the  Senate  adjourned. 

TtiEBDAT,  January  10. 

The  Senate  took  into  consideration  the  amend- 
ments reported  to  tbe  bill  in  addition  to  the  act, 
entitled  "An  act  for  tbe  punishment  of  certain 
crimes  against  the  United  States;"  and  haTing 
agreed  to  lurther  amendments  they  were  adopted; 
and  the  bill  was  ordered  to  the  inird  reading  as 
amended. 

Ordered,  That  the  bill  erecting  Louisiana  into 
two  Territories,  and  proTiding  for  the  temporary 
government  thereof,  ne  the  order  of  the  aay  for 
Thursday  next. 

The  Senate  took  into  consideration  the  amend- 
ment reported  to  the  bill,  entitled  "An  act  to  in- 
corporate the  Directors  of  the  Columbian  Library 
Company;"  and  the  amendmenl  was  adopted. 

Ordered,  That  the  bill  pass  to  tbe  third  rending 
as  amended. 

The  Senate  resumed  the  second  reading  of  the 
bill,  entitled  "An  act  for  the  relief  of  John  Coles." 

Ordered,  That  it  pass  to  the  third  reading. 

A  motion  was  made  by  Mr.  Auams,  that  the 
following  resolutions  be  adopted,  to  wit: 

Remthed,  That  the  people  of  the  United  Suiea  have 
never,  in  any  manner,  delegated  to  thii  Senate  the 
power  of  girmg  its  Legislative  concurrsnce  to  any  act 
for  imposing  tales  upon  the  inhabitants  of  Louisiana 
without  their  consent. 

Eetohtd,  Tbat,  by  concarring  in  any  act  of  Legisla- 
tion lor  imposing  taxes  upon  the  inhabitants  of  Louisi- 
ana without  their  consent,  this  Senate  would  assume  a 
power  unwarranted  by  the  Constitution,  and  dangeroua 
to  tbe  liberties  of  the  people  of  the  United  Sutea. 

Rttohed,  That  the  power  of  originating  bilb  for 
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niiing  renDae,  bung  eicluuTelj  veMed  in  ihe  Houm 
of  RepraHntatiTea,  these  molutioni  b«  carried  lo  ihcm 
by  the  Secretary  of  the  Senate;  thai,  whenever  thej 
fbink  proper,  they  may  adopt  luch  meaaurea  a>  lo  their 
Triidom  may  appear  aecenary  and  expedient  Sbi  railing 
and  collecting  a  TSTeaue  Inrni  Louiaiana. 

And  it  was  agreed  that  the  question  should  be 
lakcD  on  the  reaoluiions  separately;  and,  on  the 
queaiion  to  adopt  the  first  resolution,  it  passed  in 
the  ne^Iive — yeas  4,  Days  22;  as  follows: 

Yaii — Mewra.  Adams,  Olcott,  Tracy,  and  While. 

Nais— Mevrs.  Andemon,  Bailey,  Baldwin,  Breck- 
enridge.  Brown,  Cocke,  Condit,  Daytto,  Ellery,  Frank- 
lin, Jackson.  Logan,  Maclay,  Nicholai,  Plumer,  Potter, 
I.  Smith,  John  Smith,  8.  Smith,  Stone,  Venable,  and 
"Worthington. 

On  Ihe  question  to  adopl  the  second  resolution, 
it  passed  in  the  negative — yeas  4,  nays  32,  as  fol- 

YiAs—Mesm.  Adami,  Olcolt,  Tracy,  and  Whits, 
Nxia — Messrs.  Anderson,  Bailey,  Baldwin,  Breck- 
enridge.  Brown,  Cocke,  Condit,  Dayton,  Etlery,  Frank- 
lin, Jackson,  Logan,  Maclay,  Nicholas,  Plumer,  Potter, 
L  Smith,  J.  SmiUi,  S.  Smith,  Stone,  Venable,  and 
WorthingtOQ. 

And  on  the  question  to  adopt  the  third  aod  last 
resolution,  it  was  determined  unanimously  in  the 
negaliTe—oaye  S6,  as  follows: 

Measra.  Adama,  Anderson,  Bailey,  Baldwin,  Breck- 
cnridge.  Brown,  Cocke,  Condit,  Dayton,  Gltery,  Frank- 
lin, Jaduon,  Logan,  Maclsy,  nicholte,  Olcolt,  Plumer, 
Potter,  L  Smith,  J,  Smith,  8.  Smith,  Stone,  Tracy, 
Venable,  White,  and  Wortbington. 

Mr.  Breceehridoe,  from  the  committee  to 
whom  were  recommitted,  on  the  6tli  instant,  the 
bill,  entitled  "An  act  giving  effect  to  the  laws  of 
the  United  States  within  the  territories  ceded  to 


French  Republic,  and  for  other  purposes,''  toffelhei 
with  the  amendments  thereto,  reported  further 
amendments;  which  were  read  and  ordered  lo  lie 
for  consideration. 

After  proceedings  as  the  High  Court  of  Im- 
peachments,  the  Seoale  adjourned. 

Weknbsdat,  January  II. 
The  bill  in  addition  lo  the  act  entitled  "An  act 
for  the  punishment  of  certaia  crimes  against  the 
United  Slatea,"  was  read  the  third  time. 

On  motion  to  strike  out  of  the  bill  the  following 
words:  "and  ihall  suffer  death:" 

It  passed  in  the  negative — yeas  7,  nays  22,  as 
follows: 

T(A«  —  Messrs.  Bradley,  Ellery,  Logan,  Maclay, 
Fotl«r,  I.  Smith,  and  Wordiington. 

Nats — Measn,  Adama,  Armstrong,  Bailey,  Baldwin, 
Brown,  Cocke,  Condit,  Dayton,  Franklin,  Hillhouse, 
Jacluon,  Nicholas,  Olcott,  Pickering,  Pjnmer,  J.  Smith, 
8.  Smith,  Stone,  Tracy,  and  While. 

Resolved,  That  this  bill  do  pass,  that  it  be  en- 
grossed, and  that  the  title  thereof  be  "An  act  in 
addition  to  an  acl,^ entitled  'An  act  for  the  punish- 
ment of  certain  crimes  against  the  United  Stales." 
After  proceedings  as  the  High  Couti  of  Im- 
peachments,  the  Senate  adjourned. 


THunsDAT,  January  13. 

Mr.  Tracy  from  Ihe  committee  to  wbom  waa 

referred,  on  the  23d  of  December  last,  the  bilL 

entitled  "An  act  for  the  relief  of  Paul  Cottlon," 

reported  it  without  amendment. 

The  bill,  entitled  "An  act  for  the  relief  of  John 
Coles,"  was  read  the  third  time  and  passed. 

The  bill,  entitled  "An  act  to  incorporate  the 
Directors  of  the  Columbian  Library  Company," 
was  read  Ihe  third  lime. 
Resolved,  That  this  bill  pass  with  an  amend- 
After  proceedings  as  the  High  Court  of  Im- 
peachments, the  Senate  adjoarned. 

Friday,  January  13. 


To  the  Sennit  and  Houte  of 

Sepraentalivet  of  the  Uniled  Stale*  .■ 

The  Director  of  the  Mint  baling  made  to  me  hi> 
report  of  the  transactiona  of  Ihe  Mint  far  the  year  1803, 
I  now  lay  the  same  before  you  for  your  information. 
TH.  JEFFERSON. 

jAtinAai  13,  1804. 

The  Message  and  report  therein  referred  to 
were  read,  and  ordered  to  lie  for  consideration. 

Mr.  Tracy,  from  the  committee  to  whom  wu 
referred,  on  the  ISth  of  December  last,  a  motion 
respecting  the  rule  of  the  Senate  in  the  case  of 
reconsideration  of  bills,  resolution*,  or  amend- 
ineots,  made  report;  which  report  was  read,  and 
ordered  to  lie  for  consideration. 

Mr.  WoRTBinoTON,  from  the  committee  to 
whom  was  recommilled,  on  the  6th  instant,  the 
bill,  entitled  "  An  act  for  the  relief  of  the  officers 
of  OoTernment  and  other  citizens  who  suffered 
in  their  property  by  the  insurgents  in  the  western 
counties  of  Pennsylvania,"  together  with  the 
ameodmeols  thereon,  reported  nie  bill  with  fur- 
ther amendment ;  which  was  read,  and  ordered  to 
lie  for  consideration. 

The  Senate  resumed  the  second  reading  of  the 
bill,  entitled  "  An  act  for  the  relief  of  Paul  Goa- 

Ordered,  That  it  pass  to  a  third  reading. 

The  Senate  took  into  consideration  the  amend- 
ments reported  by  the  committee  to  whom  was 
recommitted  the  bJU,  entitled  "An  act  siving 
effect  to  Ihe  laws  of  the  United  States  within  the 
territories  ceded  to  the  Uniled  Slates  by  the  IreatT 
of  the  30th  of  Aptil,  1S03,  between  the  United 
States  and  the  French  Republic,  and  for  olhei 
purposes." 

On  the  auestion  to  adopt  the  first  section  of  the 
bill,  amended  as  follows : 

Be  it  enacted  by  the  Senate  and  Houte  of  Seprt- 
tattaiaiee  of  the  United  Statee  of  Amtriea,in  Congreta 
aetembled.  That  the  lame  duties  which  by  law  now 
are,  or  hereafter  may  be,  laid  on  goods,  warea,  and 
merchandise,  imparted  into  the  United  Slatea,  on  tba 
tonnage  of  Tsaaels,  and  on  the  aaasporta  and  deanuicea 
ofTCMlsiihaU  belaid  and  adlectedon  go«^wana. 
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■nd  mercbandira,  imported  inU>  tbe  ttrtitmlm  ceiled  to 
the  United  State*  by  the  treHt;  of  the  30th  of  April, 
1603,  between  the  United  States  and  the  French  Re- 
public; and  on  venela  airiTing  in  oi  depBjting  fiom 
the  said  territorial  ;iuid  the  foUoniiig  acta,  that  ia 
say,  the  act,  entitled 

An  act  to  eetabheh  the  Tieasur;  Department^ 

An  act  concerning  the  legiatenng  and  recording  of 
■hipfl  and  vcHHels; 

An  act  for  enrolling  and  lieenaiog  ships  or  vessels  to 
_  be  employed  in  [he  coasting  trade  and  fisheries ; 

An  act  to  regulate  the  collection  of  daliee  on  imports 
and  tonnage; 

An  act  to  establish  the  compensations  of  the  officers 
employed  in  the  collection  of  the  duties  on  imports  and 
tonnage,  and  for  other  purpoMs; 

An  act  for  the  more  effectual  recorery  of  debts  due 
from  inilividuala  to  the  United  Slates  ; 

An  act  to  provide  more  etTactuslIy  for  the  aetttement 
of  accounts  between  the  Uuited  Statei  and  receiver*  of 
public  moneji 

An  act  to  authorize  the  sate  and  conveyance  of  lands 
in  certain  caaea,  by  the  maiehala  of  the  United  States, 
and  to  confirm  foimei  aales;  nod 

An  act  to  provide  for  mitigating  or  Temitting  the  for- 
feiture!, penalties,  and  disabilitiea,  accruing  in  certain 
cases  therein  mentioned ;  or  so  ranch  of  the  said  acts 
■s  is  now  in  force,  and  alio  lO  much  of  any  other 
Of  acta  of  the  United  States  as  ia  now  in  force,  or  may 
be  hereafter  enacted,  for  laying  any  duties  on  impoita, 
tonnage,  seamen,  or  shipping,  for  regulating  and  aecur- 
ing  the  collection  of  the  same ;  and  for  regulating  the 
compensations  of  the  officers  employed  in  the  collec- 
tion of  the  same;  for  granting  and  regulating  draw- 
backs, bounties,  and  allowances,  in  lieu  of  drawbacks; 
concerning  the  registering,  recording,  enrolling,  and 
licensing,  of  ships  and  vessels;  to  provide  for  the  set- 
tlement of  accounts  between  the  United  States  and  in- 
dividuals; for  the  recovery  of  debts  due  to  the  United 
States;  and  for  remitting  forfeitures,  penalties,  and  dis- 
abilities; ahall  extend  to  and  have  full  iorce  and  effect 
in  the  above-mentioned  terTitoriea. 

It  passed  in  the  affirmative — yeas  31,  nays  8,  as 
follows: 

Yk*s— Messrs.  Anderson,  Baldwin,  Bradley,  Breck- 
enridge,  Cocke,  Condit,  Dayton,  Ellery,  Franklin,  Jack- 
ion,  Lozan,  Maclay,  Nicholas,  Pickering,  Potter,  lerael 
Smith,  John  Sinidi,  Samnel  Smith,  Stone,  Venabls, 
and  Worthington. 

Niis— Messrs.  Adams,  Otcott,  and  Plumer. 

And  tbe  bill  having  been  further  ameadEd,con- 
fonnably  to  the  report  of  the  coQinitlee, 

Ordered,  That  it  pass  lo  the  third  readiog  as 
amended. 

A  message  from  the  House  of  Representatives 
inromied  the  Senate  t^iat  the  House  have  passed 
a  bill,  eoliiled  "An  act  for  [he  relief  of  the  cap- 
tors of  ihe  Moorish  armed  ships  Meshouda  and 
Mirboha;"  in  which  they  desire  the  concurrence 
of  the  Senate. 

The  bill  brought  up  for  concurrence  was  read, 
and  ordered  to  the  second  reading. 

The  Senate  roaumed  the  second  reading  of  the 
bill  erecting  Louisiana  into  two  Territories,  and 
providing  lor  the  temporary  gorernment  thereof;, 
and  after  progress  therein,  and  proceedings  as  the 
High  Court  of  Impeachments,  the  Senate  ad- 
journed. 


Satdrdat,  January  14, 
Mr.  Samoel  Smith,  from  the  committee  ap- 
pointed on  the  12ih  of  December  last,  on  the  sub- 
jecc,  having  obtained  leare,  reported  a  bill  further 
to  protect  ilie  iieaiaeD  of  (he  United  Slates ;  and 
the  bill  was  read,  and  ordered  to  the  second 

Mr.  Saudbl  Smith  presented  the  petition  of 
certainaliens,  inhabitants  of  the  city  of  Baltimore, 
praying  the  repeal  or  amendment  of  the  first  sec- 
tion of  the  act.  entitled  "Ad  act  lo  establish  an 
uoiform  rule  of  naiuralizaiioD,  and  lo  repeal  the 
acts  b  ere  [0  fore 'passed  on  that  subject;"  and  the 

The  bill,  entitled  "  An  act  for  the  relief  of  the 
captors  of  the  Moorish  armed  ships  Meshouda  and 
Mirboha,"  was  read  the  second  time,  and  referred 
[o  Messrs.  S.  Shctb,  Daytok,  and  Jackson,  to 
consider  and  report  [hereon  to  the  Seuaie. 

The  bill,  en[itled  "  An  act  giving  effect  lo  the 
laws  of  the  United  States  within  ilie  territories 
ceded  to  the  United  States  by  the  treaty  of  tho 
30th  of  April,  1803,  between  the  United  States 
and  the  French  Republic,  and  for  other  purposes," 
was  read  the  third  lime. 

On  motion,  it  was  agreed  further  to  amend  the 
bill  by  striking  out  the  words  ''or  Natchez,"  in 
the  fourth  line  of  fourth  section;  and  the  blank 
in  ibe  twelfth  section  was  filled  with  the  word 
"thirty."  It  was  also  agreed  to  amend  the  title 
by  striking  out  the  words,  "giving  effect  to  the 
laws  of  the  United  Stales,"  and  inserting  in  Ilea 
thereof  the  words,  "  for  laying  and  collecting  du- 
ties on  imports  and  tonnage.'" 

On  (he  question  to  agree  to  the  final  passage  of 
the  bill  as  amended,  it  was  determined  in  the 
affirmative — yeas  21,  nays  3,  as  follows : 

YiAS — Meaara.  Anderson,  Armstrong,  Baldwin, 
Breckeniidge,  Cocke,  Gondii,  Dayton,  Ellery,  frank- 
lin, Jackson,  Logan,  Maclay,  Nicbolaa,  OleoU,  Picker- 
ing, Israel  Smith,  John  Smith,  Samuel  Smith,  Ston^ 
Venable,  and  Worthington. 

Nais— Meaan.  Adams,  Flumer,  and  Wella. 

So  it  was  Refolved,  That  this  bill  pass  with 
amendments. 

MoNOAT,  January  16. 
The  Vice  Presidbnt  commnaicaled  a  letter  of 
this  date  from  the  Hon.  TBEoooHns  Bailbt,  re- 
signing his  seat  in  the  Senate;  which  was  read, 

Ordered,  That  the  Vice  Prbbidemt  be  re- 
quested to  notify  the  Executive  of  the  Stale  of 
New  York  accordiugly. 

Mr.  Samoel  SHtra,  from  the  committee  to 
whom  was  referred,  on  the  14th  instant,  the  bill 
entitled  "An  act  for  the  relief  of  the  captors  of 
the  Moorish  armed  ships  Meshouda  and  Mirboba," 
reported  it  with  an  amendment;  which  was  read 
and  adopted. 

Ordered,  That  the  bill  pass  to  the  third  reading 

amended. 

Mr.  JACieoN  preseoted  the  petition  of  Chartea 
Goodwin  and  others,  inhabitants  of  the  district  of 
Barnwell  and  Kdgefleld,  in  the  State  of  South 
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Carolina,  praying  the  eiiabliibment  of  ■  post 
office  ftl  the  coarl-honse  wiibia  the  Mid  diitrici, 
aod  anoihet  between  ihe  court-houiie  and  Camp- 
Ueton,  for  resHODS  therein  mentioDed ;  end  tlie 
petiticm  was  read,  and  ordered  lo  lie  for  consider- 
ation. 


7b  Iht  Smatt  and  Haute  of 

Stpreientaiiva  of  the  UrtHcd  Slata  .• 

In  execQtioa  of  the  kct  of  the  present  union  of  Con- 
grtn,  fbr  taking  poewsaioD  of  Louiaiana,  u  ceded  tc 
HI  by  Fiance,  and  far  the  temporary  goTemment  thara- 
of,  Goiemor  Cluboroe,  of  the  MiiiiHippi  Tenitory, 
m&d  Oeneml  Wilkinaen,  were  appointed  Commiuion- 
en  to  reeeiTe  poMeeiion.  Thej  proceeded  with  mch 
Tegnlai  tioopa  ai  had  been  uaembled  at  Fort  Adams, 
from  the  neuvst  poata,  and  with  lonie  militia  of  the 
MiiBianppi  Territory,  to  New  Orleana.  To  ba  prepaied 
for  anything  unexpected  which  might  arias  out  ^  the 
tranaactkn,  a  rerpoctable  body  of  militia  waa  ordered 
lo  be  in  readineaB  in  the  States  of  Ohio,  Kentucky,  and 
Tenneaaee,  and  a  part  of  Ihoae  of  Tennraaee  wa* 
moved  on  to  Ihe  Natcbei.  No  occaiion,  bowcTer, 
aroae  liu  their  Hirvicea.  Our  Commiadonen,  on  their 
armal  at  New  Orieana,  tbund  the  proTince  already  de- 
livered by  the  CommiHionera  of  Spain  to  that  of 
France,  who  diliTered  it  orer  to  them  on  Ihe  201h  day 
of  DBcember,  as  appears  hj  their  declaratory  acl  aceom- 
panying  this,  Oof  emor  Claiborne  boing  duly  inieated 
wifh  the  powera  heretofore  eierciaed  by  the  GoTemor 
and  Inlendant  of  Louisiant,  asaumed  the  government 
on  the  aaine  day,  and,  far  the  meialenance  of  law  and 
order,  immediately  iaaned  the  proclamation  and  addreas 
now  eommuntcaled. 

On  thia  important  acquiaition,  so  favoral^e  to  the 
immediate  intertata  of  oui  weatem  dtiiena,  so  auapi- 
cious  to  the  peace  and  seenrity  of  ihn  nation  in  gen- 
eral, which  aidda  to  out  country  territories  ao  eitsnaiYe 
and  tertiJe,  and  to  oui  citiiens  new  brethren  to  partake 
of  the  bleaaings  of  Ireedam  and  Belf-govemmeat,  I  ofiar 
to  Coogreaa  sad  our  country  tny  aincere  congratula- 
liona.  TH.  JEFFEfiSON. 

Jafuaht  16,  i8D4. 

The  Message  and  papen  therein  referred  to 
were  read. 

Ordered.  That  they  lie  for  consideration,  and 
that  three  oundred  copiea  thereof  be  printed  for 
the  use  of  the  Senate. 

Hr.  SamBL  Shitb  nottBed  the  Senate  that  he 
would  to-morrow  ask  leave  to  bring  in  a  bill  in 
lelation  to  the  Navy  pension  fund. 

The  Senate  resumed  the  second  reading  of  tbe 
bill  erectiDE  Louisiana  into  two  Territories,  and 
providing  ^r  the  temporary  goTernment  thereof. 

On  motion  to  amend  the  fourth  section  of  tbe 
bill,  by  inserting  the  folloiring  words  at  the  end 

"The  Legislatire  Council,  a  majority  of  the  whole 
niunber  concurring  therein,  shall  have  power  to  elect, 
by  ballot,  a  delegate  to  CangreBs,wha  ihall  have  a  seat 
in  the  Houaa  of  Repreaentativea.  and  ahall  have  the 
right  of  debating,  but  not  of  toting." 

It  passed  in  the  negative — yeas  12,  nays  18,  as 
follows : 
Tiaa — M«Bar8.ABdenini,BreckeaRdge,  Cooke,  EUe- 


ry,  Lagan,  Nicholas,  Potter,  larael  Smith,  John  Bmitb, 
Samuel  Smith,  VenaUe,  and  Worthingtoo. 

Nats — Messrs.  Adama,  Annatrong,  Baldwin,  Brad- 
ley, Brown,  Condit,  Dayton,  Franklin,  Hillhanae,  Jaek- 
son,  Maclay,  Olcott,  Pickering,  Plumer,  Stone,  Tracy, 
Wella,  and  White. 

On  motion  to  aitike  out  the  fourth  aeclion  of 
the  bill,  a>  follows: 

"8x0.4.  The  Legislative  powera  ahall  be  veated  in 
the  Governor,  and  in  twenty-four  of  the  moat  fit  and 
discreet  peraona  of  the  Tarritaiy,  to  be  called  the  Iiegjat 
lative  Conncil,  who  shall  be  saleetad  annually  by  the 
Governor  from  among  those  holding  real  eatate  therein, 
and  whc  ahall  have  resided  one  year  at  least  in  the  said 
Territory,  and  hold  no  office  of  profit  under  the  Terri- 
tory, or  th«  United  States.  The  Governor,  by  and  with 
advice  and  consent  of  tbe  said  Legislative  Coundl,  er 
of  a  majority  of  them,  ahall  have  power  lo  slier,  mod- 
ify, or  repeal,  the  laws  which  may  l>e  in  force  at  (he 
commencement  of  this  act.  Their  Legislative  powers 
ebal]  also  extend  to  all  Ihe  rightful  subjects  of  legisla- 
tion;  but  no  law  shall  be  valid  which  is  inconsiitent 
with  the  Conatitntion  of  the  United  States,  with  the 
Isws  of  Congreas,  or  which  shall  lay  any  penan  under 
restraint,  burden,  or  diaability,  on  account  of  hia  reK- 
gious  opinions,  declarations,  or  worship ;  in  all  which 
he  shall  be  free  to  maintain  his  own,  snd  not  be  bur- 
dened for  Ihoae  of  another.  The  Governor  ihall  pub- 
lish throughout  the  said  Territory  all  the  laws  which 
ahall  be  made,  and  ahall,  from  lime  to  lime,  report  the 
aame  to  the  PreaidenI  of  Ihe  United  States,  to  be  laid 
before  Congreas;  which,  if  disapproved  of  by  Congreaa, 
shall  (henceforth  be  of  no  force.  The  Governor  or  Le- 
gislative Conndi  shall  have  no  power  over  the  primary 
diapoasl  of  the  soil,  nor  to  tax  the  landa  of  the  United 
States,  nor  lo  interiere  with  the  daims  lo  land  within 
the  said  Territory.  Tbe  Governor  ahall  convene,  pro- 
rogue, and  dissolve  the  LegialativB  Coundl  whenevec 
he  may  deem  it  expedient.  It  ahall  be  his  duty  to  ob> 
ttiu  all  the  information  in  bis  power  in  relation  to  the 
customs,  habits,  and  dispositions,  of  the  inhabitants  of 
the  said  Territory,  and  communicate  Ihe  same,  from 
time  to  time,  to  the  President  of  Ihe  United  States:" 

It  passed  in  the  negative — yeas  12,  nays  16,  as 

Tbas— Mesei*.  Adams,  Anderson,  Cocke,  Hillhanae, 
Olcott,  Plumer,  Stone,  Tiacy,  Venable,  Wella,  White, 
and  Worthington. 

Nats — Meaars.  Armstrong,  Baldwin,  Bradley,  Breck- 
enridge,  Brown,  Condit,  Dayton,  Ellery,  rrauklin, 
Jackson,  Logan,  Maclay,  Nidiolas,  Pickering,  Potter, 
Israel  Smith,  Jobn  Smith,  snd  Samuel  Smith. 

After  Ihe  adjournment  of  the  High  Conrt  of 
Impeachments,  tbe  Senate  adjourned. 

Tdbbday,  January  17. 

Mr.  Samuel  Smith,  from  the  commillee  to 
whom  was  referred,  on  the  16[h  of  December  last, 
tbe  bill  id  declare  the  law  in  the  ease  of  saltpetre 

iporied  into  the  United  Slates,  and  thereby  to 

rive  the  act  making  further  proviition  for  the 
payment  of  the  debts  of  the  United  Stales,  as  far 
as  the  same  reapeeta  saltpetre,  reported  ine  bill 
with  Bmendmenisi  vbich  were  read,  and  ordered 
"  lie  for  eonai deration. 

Agreeably  to  notice  given  yesterday,  Mr,  8. 
Smith  asked  and  obtained  leave  to  bring  in  a  bill 
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a.  bill,  entilleJ  ''An  act  further  to  ameoJ  the 
entitled  'An  ict  to  lay  and  collect  a  direct  lai 
within  the  United  Slites;"  and  a  bill,  entitled  -'An 
set  to  enable  the  President  of  the  United  States 
to  make  restitution  to  the  ownern  uf  the  Danish 
btigatitine  called  the  Henrick;"  io  which  bills 
they  device  the  concurrence  of  the  Senate, 

The  two  bills  brought  up  for  concurrence  were 
read,  and  ordered  to  the  second  reading. 

Mr.  Bhadley,  from,  the  commiitee  to  whom 
was  referred,  on  the  5th  iaslant,  the  bill,  entitled 
"An  act  making  appropriations  for  the  Military 
Establishment  of  the  United  States  in  the  year 
1804,"  reported  the  bill  with  amendments;  which 
were  read,  and  ordered  to  lie  for  consideration. 

Mr.  Fhanelin  presented  the  petition  of  Tho- 
mas Dillon,  addressed  to  the  Legislature  of  the 
Slate  of  North  Carolina,  toeeiher  with  a  resolu- 
tion of  the  Legislature  of  the  said  State,  repre- 
icnting  that  he,  (he  said  Dillon,  is  the  holder  of  a 
gram  from  ihe  State  of  North  Caroline  for  lands 
within  the  State  of  Tennessee,  guarantied  by  the 
United  Stales,  but  that  he  is  preTcnted  by  the  laws 
of  the  United  Slates  from  obtaining  possession  of 
those  lands,  as  being  within  the  present  acknowl- 
edged Indian  terriiories,  and  praj^ing  ifae  State  of 
North  Carolina  to  interpose  for  his  relief;  and  the 
memorial,  together  with  the  resolution  thereon, 
were  read. 

Ordered,  That  they  be  printed  for  the  use  of 
the  Senate. 

The  bill  further  to  protect  the  seamen  of  the 
United  States  was  read  the  second  time. 

The  bill,  entitled  "An  act  foT  the  relief  of  the 
captors  of  the  Moorish  armed  ships  Meshouda 
and  Mirboha,"  was  read  the  third  time. 
HeMolved,  Thai  Ibis  bill  pass  with  an  amend- 

The  Senate  resamed  ihe  second  reading  of  the 
bill  erecting  Louisiana  into  two  Territories,  and 
providing  for  the  temporary  government  thereof; 
and  on  the  question  to  amend  the  following  clause 
of  the  fifth  section: 

"In  all  criminal  prosecutions  which  are  capital, 
the  trial  shall  be  by  a  jury  of  twelve  good  and 
lawful  men  of  the  vicing,"  by  striking  out  ihe 
words  "which  are  capital." 

It  passed  in  the  negative — yeas  11,  nays  16,  as 
follows : 

Yiii — Mewri.  Adams,  Anderaon,  Cocke.  Logan, 
Hacbty,  Pliuner,  Stone,  Tracy,  Wells,  White,  and 
WoTthingloD. 

Nats — Maana.  Baldwin,  Bradley,  Breckenridge, 
C«ndit,  Dajton,  Ellery,  Franklio,  Jackw>n,  Nicholu, 
Olcott,  Pickering,  Potter,  Israel  Smith,  John  Smith, 
Bamuel  Smith,  and  Venable. 

And  after  progress,  on  motion, 

Ordered,  That  the  consideration  of  this  bill  be 
further  postponed. 

After  the  adjournment  of  the  Hich  Conrt  of 
Impeachments,  the  Senate  adjoumedT 


WBDNBBntr,  January  18. 

The  bill  in  relation  to  the  Navy  pension  fund 
as  read  the  second  time,  and  referrei]  lo  Messrs. 
SAMDEt.  Shits,  Ellery,  and  Baluwih,  to  con- 
lider  and  report  thereon  to  the  Senate. 

The  bill,  entitled  "An  act  to  enable  the  Presi* 
dent  of  the  United  States  to  make  restitution  to 
the  owners  of  the  Danish  briganiine  called  the 
Henrick,"  was  read  the  second  time,  and  referred 
to  Messrs.  Baldwem,  Samcel  Smith, and  Adahs, 

consider  and  report  thereon  to  the  Senate. 

The  bill,  entitled  "An  act  further  to  amend 
the  act,  eniiiled  'An  act  to  lay  and  collect  a  di- 

:i  tax  within  the  United  Stales,"  was  read  the 

:oiid  lime,  and  referred  lo  Messrs.  Aeustkoko, 


The  Senate  resumed  the  second  reading  of  the 
II  erectine  Louiiiiana  into  two  Territories,  and 
providing  for  the  temporary  government  thereof; 
and  sundry  amendments  thereto  were  moved  for 
and  read.  Whereupon,  it  was  agreed  that  the 
several  amendntents  be  printed,  and  that  the  con- 
sideration of  the  hill  be  further  postponed. 
On  motion. 

"  That  a  committee  be  appointed  to  inquire  whether 
any,  a&d  what  anieadmenCs  are  necesaajy  to  the  acta 
for  recording  of  ihlp*  and  leaBHls  of  the  United  Statei ;" 

Ordered,  That  this  motion  lie  for  consideration. 

The  Senate  took  into  consideration  the  amend- 
ments reported  by  the  committee  to  whom  was- 
recommilted  the  bill,  entitled  "An  act  for  the  re- 
lief of  the  officers  of  Qovernmenl,  and  other  citi- 
zens, who  have  suffered  in  their  property  by  the- 
insurscQIs  in  the  western  counties  of  Peonsylva- 
nia  ;"  and 

Ordered,  That  the  consideration  thereof  be 
further  postponed  until  to-morrow. 

The  Senate  took  into  consideration  the  amend- 
ments reported  to  the  bill;  entitled  ''An  act  makinr 
appropriations  for  the  Military  Establishment  oT 
the  United  Sutes  in  the  year  1804;"  and  having 
agreed  thereto. 

Ordered,  That  this  bill  pass  to  the  third  read- 
ing a&  amended. 

The  Senate  resumed  the  second  reading  of  the 
bill  farther  lo  proteift  the  seamen  of  the  United 
Slates ;  and.  aner  debate, 

Ordered,  That  the  consideration  thereof  be 
postponed. 

After  the  adjournment  of  the  High  Court  of  Im- 
peachments, the  Senate  adjourned. 

Thdksoat,  January  1% 

The  Senate  took  into  consideration  the  tno- 
lion  made  yesterday,  that  a  committee  be  ap- 
pointed loimuire  whether  any,  and  what,  amend- 
ments are  necessary  to  the  acts  for  recording  of 
ships  and  vessels  of  the  United  States;  and  agreed 
thereto ;  and 

Ordered,  That  Messrs.  Sahitel  Smith,  El^ 
LBRV,  and  PicEERiNO,  be  the  committee  to  god- 
sider  and  report  thereon  to  the  Senate. 
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ted  Sutes  ID  (he  year  1804,"  was  read  the  third 
time  ai  amended. 

Setotved,  That  this  bill  pass  with  ameadments. 

The  Senate  took  into  consideration  the  amend- 
menls  reported  by  the  committee  to  ''  the  bill  to 
declare  the  law  in  the  case  of  saltpetre  imported 
into  the  United  States,  and  iberebv  to  revive  the 
act  making  further  provision  for  the  payment  of 
the  debts  of  the  United  States,  as  far  as  the  same 
respects  saltpetre;"  and  having  agreed  thereto, 

Ordered,  That  the  bill  pass  to  the  third  read- 

Tbe  Senate  resumed  the  consideration  of  the 
amendments  reported  to  the  bill,  entitled  ""An  act 
for  the  relief  of  the  officers  of  Government,  and 
other  citizens,  who  hare  suffered  in  their  propeity 
by  the  insurgents  in  the  western  counties  of  Penn- 
sylvania;" and, 

Aetoiced,  That  the  further  consideration  of  this 
bill  be  postponed  until  the  first  Monday  in  Decem- 
ber neit. 

The  Senate  resumed  the  second  reading  of  the 
bill  to  protect  the  seamen  of  the  United  States ; 
and,  after  debate, 

Ordered.  That  the  consideration  thereof  be 
postponed  until  Tuesday  next. 

The  Senate  took  into  consideration  the  peti- 
tion of  Thomas  Dillon,  locelhet  wilh  the  resolu- 
tion of  the  Legislature  of  tbe  Stale  of  North  Car- 
olina thereon  ;  and 

Ordered,  That  they  be  referred  to  the  commit- 
tee appointed  on  the  5lh  instant,  on  tbe  hill  de- 
claiiag  the  assent  of  Congress  to  the  act  of  the 
General  Assembly  of  tbe  State  of  North  Carolina^ 
to  consider  and  report  thereon  to  the  Senate. 

After  adjonrnment  of  the  High  Court  of  Im- 
peachments, the  Senate  adjourned. 

Fbiday,  January  20, 

The  bill,  entitled  "An  act  for  the  relief  of  Paul 
CouloD,"  was  read  the  third  time  and  passed. 

The  bill  to  "  declare  the  law  in  the  case  of  aali- 
petre  imported  into  the  United  States,  and  thereby 
to  revive  the  act  making  further  provision  for  the 
payment  of  the  debts  of  the  United  States,  as  far 
ai  the  same  respects  saltpetre,"  was  read  the  third 
time ;  and,  on  tbe  q^uesiion  to  a^e,  to  the  bill  as 
amended,  it  passed  in  the  negative. 

Mr.  Nicholas,  from  tbe  committee  to  whom 
was  referred,  on  the  6th  instant,  the  bill,  entitled 
"Ad  act  making  appropriaiions  for  the  support  of 
the  Navy  of  the  United  Stales,  during  the  year 
1804,"  reported  it  without  amendment. 

After  the  adjournment  of  the  High  Court  of 
Impeachments,  the  Senate  adjourned. 

Monday,  January  23. 
The  Vice  Pkesideht  beine  absent  on  acconnt 
of  the  ill  state  of  bis  health,  the  Senate  proceeded 
to  the  election  of  a  President  pro  tempore,  as  the 
Constitution  provides ;  and  the  ballots  having 
been  collected  and  connied,  a  majority  thereof 
wmt  for  ibe  honorable  Jobn  Bbown,  who  was  ac- 
cordingly elected  President  of  tbe  Senate  pro 


Orderedj.That  the  Secretary  wait  on  tbe  Pres- 
ident of  the  United  Slates,  and  aequaint  bim  that 
tbe  Senate  have,  in  the  aWnce  of  the  Vice  Preai- 
dent,  elected  tbe  honorable  JoBN  Brown  their 
President,  pro  tempore.  And  that  the  Secretary 
make  a  like  communication  to  the  House  of  Kep- 


Mr.  WoHTHiNOTON  presented  the  petition  of 
Christian  Van  Gundy,  an  early  settler  in  the  Ter- 
ritory of  the  United  StatesNorthwest  of  the  river 
Ohiu,  praying  the  pre-emption  of  a  lot  of  which 
he  bath  long  oeen  in  pnssession,  and  hath  erected 
a  mill,  and  made  other  improvements  thereon; 
and  the  petition  was  read. 

Ordered,  That  it  be  referred  to  the  committee 
appointed  on  the  first  of  November  last,  on  (he 
petition  of  John  Grouse,  and  others,  to  considerand 
report  thereon  to  the  Senate. 

Mr.  LooAN  presented  the  memorial  of  the  Ame* 
riean  convention  for  promoting  the  abolition  of 
slavery,  and  improving  the  condition  of  the  Afri- 
can race,  signed  Matthew  Franklin,  president 
praying  that  such  laws  may  be  enacted  as  shall 
prohibit  the  introduction  of  slaves  into  the  Terri- 
tory of  Louisiana,  lately  ceded  to  tbe  United 
States  ;  and  the  petition  was  read. 

The  Senate  resumed  the  second  reading  of  tbe 
bill  erecting  Louisiana  into  two  Territories,  and 
providing ior  the  temporary  government  thereof; 
and,  after  progress,  and  the  adjournmeat  of  the 
High  Court  of  Impeachments,  (he  Senate  ad- 
Journed. 

TuEBDAT,  January  24. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  (hat  the  House  have  passed 
a  bill, entitled  "  An  act  for  the  better  di'rection  of 
the  collectors  of  the  respective  ports  of  the  United 
States  in  granting  to  seamen  cettiGcaies  of  citi- 
zenship;" in  which  they  desire  the  concurrence 
of  the  Senate. 

The  Senate  resumed  the  secnnd  reading  of  the 
bill  erecting  Louisiana  into  two  Territories,  and 
providing  for  the  temporary  government  thereof; 
and,  on  motion  to  stritre  out  of  tbe  fourth  section, 
from  the  word  "  annually,"  line  fourth,  to  tbe 
words  "  United  States,"  line  seventh,  the  words, 
"by  the  Governor,  from  among  those  noldioff  real 
estate  therein,  and  who  shall  have  resided  one 
year,  at  least,  in  the  said  Territory,  and  hold  no 
office  of  profit  ander  the  Territory  or  tbe  United 
Stales,"  for  the  purpose  of  inserting  the  words 
following; 

"  The  Qovemor  shall  lay  off  and  divide  tbs  taiii- 
lory  sloreeaid  into  twenty-four  coHTeaient  districts,  fratn 
each  of  which  districts  there  shall  bs  chosen,  annually, 
b;  the  hoiuekeepera  resident  therein,  two  of  the  moat 
fit  &nd  discreet  penons,  who  shall  also  be  residents 
therein  and  landholders,  and  holding  no  olSce  of  profit 
under  tbe  teiritorial  government,  or  that  of  the  United 


of  the  districta  should  refuse  or  nagtaet  to  maka  si  _ 
spprantment  fbr  one  month  after  the  time  appointed  In 
tha  Oovemor  fin  making  the  said  eUctiona,  be  shall 
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then  have  ihe  power  of  selecting  from  each  dirtrict, 
raiiising  or  nsglecting,  ods  fit  penon  for  the  puipoiea 
ttateaui." 

On  tbis,  a  division  of  the  question  was  called 
foFjaDd  that  it  be  taken  oa  striking  out. 

Whereupon,  the  yeas  and  nays  being  required 
by  one  firth  of  the  Senators  present,  on  striking 
out.  it  passed  in  the  negalire — yeas  15,  naya  14, 
as  followi: 

Till — Mean.  Aduoa,  Anderaon,  Brockenridge, 
Cocke,  Condit,lIilIhouH,  Logan,  Maclay.Flumei,  John 
Smith,  Stone,  T»c;,  Vensble,  and  Woilhlngton. 

Nil! — MeMre.Amiatrong,BBldwin.Br*[llej,  Brown, 
Davton,  Gllerj,  Franklin,  Jackson,  NicholaB,  Olcott, 
^ii^eiing.  Potter,  larael  Smith,  and  Samuel  Smith. 

The  following  Message  was  received  from  the 
Pbesidbnt  of  the  United  States  : 
Gfntkmai  of  Ihe  Senati,  and 

of  the  /fouM  of  SeprtMoUtUiva  i 

I  communicate  herewith,  for  your  inlbrmation, 
tar  joat  received  from  Governor  Claiborne,  nhich  may 
dtfow  light  on  the  lubjact  of  the  ^Temment  of  Loui- 
abna,  under  contemplation  of  the  Legiilalure.  The 
paper  being  original,  ita  return  is  aaked. 

TH.  JBFFEHSON. 

Jiwrrixi  2^  1804. 


Wedresdat,  January  23. 

Mr.  Jacksok  presented  the  petiiion  of  Moses 
ToUDg,  prayi&K  compensation  for  serricea  ren- 
dered as  CansDl  General  of  the  United  States  at 
Madrid ;  and  also  as  Secretary  of  Legation  to  the 
late  H^nry  Lauren«,  Esq.,  on  an  embassy  to  Hol- 
land, as  stated  in  bis  petition  at  a  farmer  session; 
and  the  petition  was  read,  and  referred  lo  the  Sec- 
retary for  the  Department  of  Slate,  to  consider 
the  merita  of  the  same,  and  report  thereoa  to  the 
Senate. 

The  bilL  yesterday  sent  up  for  concurrence, 
entitled  "  An  act  for  the  better  direction  of  the 
collectors  of  the  respectire  ports  of  the  United 
Stales,  in  granting  to  seamen  certificates  of  citi- 
zenship," was  read,  and  ordered  to  the  second 
reading. 

Mr.  Baluwin,  from  the  committee  to  whom 
was  referred,  on  the  18ih  instant,  the  bill,  entitled 
"An  act  to  enable  the  President  of  the  United 
States  to  make  restituiion  to  (he  ownera  of  the 
Danish  biigantine  called  the  Henrick,  reported  it 
without  amendment. 

On  motion,  it  was  agreed  that  the  consideration 
of  this  bill  be  the  order  of  the  day  for  Monday 
next. 

The  Senale  resumed  the  second  reading  of  the 
bill,  entitled  "An  act  making  appropriations  for 
ibe  anppoTt  of  the  Nary  of  the  United  States  dur- 
iag  the  year  1804,"  and 

Ordered^  Thai  ii  pass  to  the  third  reading. 

Mr.  Sahdbl  SmTfl,  from  the  commiilee  to 
whom  was  referred,  oa  the  ISlh  instant,  the  bill 
in  relation  to'ltie  Navy  pension  fund,  reported  it 
without 


Ordered,  Tbai  the  further  consideration  of  thia 
bill  be  the  order  of  the  day  for  Monday  next. 

The  Senale  resumed  the  second  reading  of  the 
bill  erecting  Lonisiana  into  Iwo  Territories,  and 
providing  (or  the  temporary  goTernmeni  thereof; 
and,  after  debate,  iba  Senale  adjourned. 


Tbuhbdat,  January  26. 
The  bill,  entitled  "An  act  for  the  belter  direc- 
tion of  the  collectors  of  the  respective  ports  of  ibe 
United  Slates,  in  granling  to  seamen  certificates 
of  cilizenship,"  was  read  the  second  tine,  and 
referred  to  Meaars.  Jackson,  Armstronq,  and 
Maclay,  to  consider  and  report  thereon  to  the 


The 


lill,  ei 


jtitled  "An  act  making  appropria- 
for  the  support  of  the  Navy  of  ibe  United 
States,  during  the  year  IS04,"  was  read  the  third 
time,  and  passed. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  disagree  to 
the  amendments  of  the  Senate  to  the  bill,  entitled 
"An  act  making  appropriations  for  the  Miliiary 
Establishmebt  of  the  United  States  in  the  year 
1804." 

The  Senate  resumed  the  second  reading  of  the 
bill  erecting  Louisiana  into  two  Territories,  and 
providing  for  the  temporary  government  thereof; 
and  a  motion  was  made  to  amend  the  bill,  by  in- 
serting the  following  as  section  eighth  : 


any  port  or  place  witbont  the  limits  of  the  Unil«dStata, 
or  to  cause  or  procure  to  be  so  imported  or  broa^it.  or 
knowingly  to  aid  or  aaaiat  in  bo  importing  or  bringing 
any  slave  or  slaves  ;  and  every  person  so  oflending,  and 
being  thereof  convicted,  before  any  court  within  the 
said  Territory,  having  competent  juriadictiDn,  shall  for- 
feit and  pa;,  far  each  and  every  slave  *o  imported  or 

brought,  the  sum  of doliars,  one  moiet;  for  the 

use  of  the  United  States,  and  the  other  moieqi  fbr  the 
nse  of  the  penon  who  shall  sue  fbr  the  aane ;  and  evetj 
slave  N>  imported  or  brooght  shall  therenpon  became 
entitled  to,  and  receive  his  or  her  fraedom.'' 

Whereupon,  a  motion  was  made  to  amend  the 
amendment  by  striking  out, after  the  words  "port 
r  place,"  the  words  "without  the  limits  of  the 
Jniied  States,"  and  insert  in  lieu  thereof,  "for 
ale." 

A  division  of  the  question  was  called*for,  and 
bat  it  be  taken  on  striking  out ;  and,  on  the  ques- 
ion.  Shall  the  words  be  struck  outi  it  passed  in 
he  negative — yeas  6,  nays  22,  as  follows : 
Ykas— Messrs.  Baldwin,  Bradley,  Ellery,  JackaOD, 
Israel  Smith,  and  Samnel  Smith. 

Nats — Messrs.  Adams,  Anderson,  Armstrong,  Breck- 
enridge,  Brown,  Cocke,  Condit,  Franklin,  HilihODae, 
Logan,  Maday,  Nicbolaa,  Olcott,  Pickering,  Plamar, 
Potter,  John  Smith,  Stone,  Vetuble,  Wells,  White,  and 
Worthmgton. 

On  motion  to  agree  to  the  original  amendment, 
it  passed  in  the  affirmative — yeas  21,  nays  6^  as 
follows; 
YiAs — Messrs.  Anderson,  Aimatrong,  Breckaniidga, 
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Btonn,  Codte,  Condit,  PranUin,  Uillboiue,  Logan, 
Madaj.  Nieholaa,  Olcott,  Pickering,  Plnmcr,  PoUer, 
Jobn  Smith,  Stone,  Veoable,  Walla,  White,  and  Wor- 
ftingtoD. 

Nxis— Hesan.  Adaau,  Baldwin,  Bradley,  Eller;, 
Jackton,  and  Iirael  Smith. 

pBTDAT,  January  27. 

Hr.  Nicholas,  froni  the  comnuUee  to  whom 
was  referred,  on  the  18tb  instant,  "An  act  further 
to  amend  the  act,  entitled  'An  act  to  lay  and  col- 
lect a  direct  lax  within  the  United  States,"  re- 
ported it  without  amendment. 

Mr.  Fr*mkl[M,  from  the  committee  to  whom 
was  referred,  on  the  5th  instant,  the  bill  declarlD^ 
the  assent  of  Congress  to  an  act  of  the  General 
Anemblyofthe  Siateof  North  Carolioa,  reported 
the  bill  without  amendment. 

The  Senate  took  into  consideratioo  theiramend- 
menls  disagreed  to  by  the  House  of  Represeota- 
tirea  to  the  bill,  entitled  "An  act  making  appro- 
priation! for  the  Military  Bsiablishmeot  of  the 
United  States  in  the  year  1804;  and. 

Ordered,  That  the  consideration  thereof  be 
postponed. 

Monday,  January  30. 

The  Senate  resumed  the  consideration  of  their 
amendmeats  disagreed  to  by  the  House  of  Repra- 
sentattTes  to  the  bill,  entitled  "An  act  making 
appropriations  for  the  Military  Ksiahlishment  « 
the  United  States  daring  the  year  1804 ;"  and, 

Bwolved,  That  they  ask  a  conference  thereon, 
and  that  Messrs.  Jackson  and  Bradlet  be  man- 
agers at  the  same,  on  the  part  of  the  Senate. 

Agreeably  to  the  order  of  the  day.  the  Senate 
resumed  the  consideration  of  the  bill  in  relation 
to  the  Navy  pension  fuad ;  and  having  ameoded 
the  bill, 

Ordered,  That  it  pass  to  the  third  reading  as 
unended. 

A  message  from  the  Houne  of  Representatives 
informed  the  Senate  that  the  House  agree  to  some, 
and  disagree  to  other,  amendments  of  the  Senate, 
(0  the  hill,  entitled  "An  act  giving  effect  to  the 
Uwa  of  the  United  States  within  the  territories 
ceded  to  the  United  Slates  by  the  treaty  of  the 
30th  of  April,  1803,  between  the  United  States 
and  the  French  Republic,  and  for  other  purposes." 

The  Senate  resumed  the  second  reading  of  the 
bill  erecting  LouisiaDa  into  two  Territories,  and 
providing  roi  the  temporary  goTernmeot  thereof; 
and  a  motion  was  made  to  amend  the  bill,  hy  add- 
ug  the  following  to  the  new  section,  adapted  as 
■ection  eighth: 

"  Aiid  be  it  ^rthtr  enacted.  That  no  mala  person 
brought  into  asid  Territ<v;ofLoDiBiana,&am  anj  parts 
of  the  United  States  or  Teiritories  thereof,  or  from  an; 
Tnnince  or  colony  oT  America  belonging  to  any  foreign 

Prince  or  State,  after  the day  of aeit,  ought  Oi 

MK  be  holden  by  law  to  aerra  for  more  than  the  term  of  oni 
Tear,  any  person  as  a  aervant,  ijav*,  or  appreatiee,  after 
SB  Bttaina  the  age  «f  twenty-one  years ;  nor  female  in 
like  manner,  aft«r  aha  attain!  the  age  of  eightMtt  yeaia, 


anleaa  they  are  bound  by  their  own  volnntaiy  act,  after 
they  arrive  to  aoch  age,  or  I        '  '  ''     '' 

ment  of  debts,  dunagea,  finea. 
no  peraoQ  held  to  service  oi  labor  in  either  of  the  Stale* 
or  Territories  aforesaid,  ander  the  tana  thereof,  escap- 
ing into  said  TerTilory  of  Loniaiuia,  aball.  by  anything 
contained  herein,  be  discharged  fcora  anch  aeiriee  or 
labor,  but  shall  be  delivered  up  in  the  manner  pieacribed 
by  law." 

It  passed  iu  the  negative — yeas  11,  nays  17,  aa 
follows : 

y>A* — Meaer*.  Bradley,  Brown,  EDery,  Hillhotite, 
Logui,  Oloott,  Plainer,  Pottar,  Israel  amith,  WeUa,  and 
Workington. 

Nits — Mesara.  Adams,  Andemn,  Armstrong,  Bald- 
vrin,  Breckeuridge,  Cocke,  Condit,  Dayton,  Franklin, 
Jaduon,  Maclay,  Nicholaa,  Pickering,  John  Smith, 
Bamuel  Smith,  V  enable,  and  White. 

A  motion  was  made  to  amend  the  bill,  by  add- 
ing to  the  end  of  sectiou  eighth,  last  adopted,  the 
following : 

"  That  it  shall  not  be  lawfat  for  any  peraon  or  per- 
aoni  to  import  or  bring  into  the  said  Territory,  from  any 
port  or  place  within  the  limits  of  the  United  Stale*,  or 
cauae  to,  or  procure  to  be  so  imported  or  brought,  or 
knowingly  to  aid  or  aaaiat  in  ao  importing  or  bringing 
any  slave  or  sUvea,  which  ahsU  have  been  impMled 
■inee  the day  of into  any  port  or  place  with- 
in the  limits  of  (he  United  Stales,  fiom  any  port  or  place 
wilhoot  the  limits  of  the  United  States;  and  eveiy 
penoD  so  oSending  and  being  thereof  convicted,  be- 
fore  any  court  vritfain  the  said  Territory  having  com- 
petent jurisdiction,  ahall  forfeit  and  pay,  for  each  and 
eveiy  auch  slave  so  imported  or  bronght,  the  stun  of 

dollars  ;  one  moiety  (br  the  use  of  the  peraon  or 

persona  who  ahall  sue  for  the  aame.  And  no  slave  or 
alaves  shall  directly  or  indirectly  be  introduced  int« 
said  Torritory,  eiee^  by  a  person  oi  persona  removing 
into  said  territory  for  actual  settlement,  and  being  at 
the  time  of  such  lemoval  honajiik  owner  of  snch  slave 
ox  davaa ;  and  every  slave  impottsd  or  broaght  into 
the  said  Territory,  coDtiary  to  the  proviaiona  of  thia  act, 
sUl  diereapou  be  entitled  to  and  reoeive  his  at  hn 

And  a  division  was  called  for,  and  that  the  que»- 
tion  be  taken  on  the  first  proposition,  ending  with 
the  words,"  sue  for  the  same:"  and,  on  the  ques- 
tion toagreeioihisGrst  division  of  the  amendment 
it  passed  in  the  affirmative — yeas  31,  nays  7,  ai 
follows; 

YiAB — Meaera.  Anderson,  Armstrong,  Bradley,  Breek- 
enridge,  Brows,  Cocke,  Franklin,  Hillhouae,  Logas, 
Maclay,  Nicholsa,  Olcott,  Pickering,  Pluner,  Potter, 
I.  Smith,  John  Smith,  Venable,  Wella,  White,  and 
Worthington. 

NiiB — Maara.  Adams,  Baldwin,  Condit,  DaylAn, 
Ellery,  Jackson,  and  Samuel  Smith. 

A  motion  was  nude  to  strike  out  all  that  fol- 
lowa  the  word  "  and."  ia  the  second  diviston  of  the 
ameadmeot,  for  the  purpose  of  a  further  araead- 
ment ;  and,  after  debate,  the  consideration  of  the 
subject  wa^  poetponeJ. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  agree  to  the 
conference  desired  by  the  Senate  on  the  amend- 
ments of  the  Senate  to  the  bill,  entitled  "  An  act 
making  appropriations  for  the  Military  Bstabliah- 
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meat  of  the  Uoited  Slates  duriog  the  year  1804." 
tod  have  appointed  managers  on  ibeir  part. 

After  the  adjournment  of  the  High  Court  of 
Impeach  meats  to  IS  o'clock  to-morrow,  the  Sen- 
ate adjourned. 

TcESDAT,  Jannsr;  31. 
The  Senate  took  into  consideratioatheirainend- 


Isws  of  the  United  Stales  within  the  terntories 
ceded  to  the  United  Stales  by  the  treaty  of  the 
30th  of  April,  1803,  between  the  United  States  and 
the  French  Republic,  and  for  other  purposes." 
Whereupon, 

ReetAved,  That  thp7  do  insist  on  their  araend- 
menis  disagreed  to,  ask  a  conference  thereon,  and 
that  Messrs.  BRecKBNiiTDOB,  Dayton,  and  Andeh- 
BOH,  be  the  manaeera  at  the  same  on  the  part  of 
(he  Senate. 

The  bill  in  relation  to  the  Navy  pension  fund 
ms  read  the  third  time,  and  passed. 

A  message  from  the  House  of  Representatives 
informed  lae  Senate  that  the  House  have  passed 
B  bill,  entitled  "  An  act  supplementary  to  an  act. 
entitled  'An  act  to  incorporate  the  inhabilants  ot 
the  City  of  Washington,  in  ibe  District  of  Colum- 
bia ;"  in  which  they  desire  the  contnirrence  of  the 
Senate, 

The  Senate  resumed  the  second  reading  of  the 
bill  erecting  Louisiana  into  two  Territories,  and 
providing  for  the  temporary  ^reinment  thereof; 
ftod  a  motion  was  made  to  strike  out  the  last  did- 
■ionof  the  amendment  proposed  yesterday,  to  wit: 

"  And  no  alsTe  or  sIktcs  shall,  directly  or  indirectly, 
be  introduced  into  said  Territor;  except  by  a  peisoD  or 
pemoni  Tankoving;  into  said  I'erritoiy  for  actual  setlle- 
niant,  and  being,  at  the  time  of  snch  removal,  bonajldt 
trwiuo' of  fuch  slave  or  slaves  ;  and  everj  slave  imported 
ta  bionght  into  &a  aaid  Territory,  contmy  to  the  pnv 
mioiu  of  this  act,  shall,  thereupon,  be  entitled  to,  and 
leceive,  hia  or  her  fi«edom  ;"  and  to  insert  the  foUow- 
ing; 

"  No  slave  shall  be  admitted  into  the  aaid  Territory 
from  the  United  States  or  their  territories,  vrho  shBU 
not  be  the  property  of  some  person  bona  fide  removing 
boxa  the  Uoilnd  Slates  into  the  uid  Territory,  and  ma- 
king an  sctaal  settlement  therein,  or  who  shall  not 
have  passed  by  descent  or  devise  to  the  person  or  per- 
gOBs  elaimitig  the  same,  and  residing  within  the  said 
Territory,  ftom  some  person  or  persons  deceased  io  some 
one  of  the  United  States  or  their  territories  ;  and  every 
slave  who  sball  be  brought  into  aaid  Territory,  other- 
wise than  is  hereby  permitted,  shall  be  forfeitod,  and 
may  be  recovered  by  any  persaa  who  shall  sue  for  the 
same ;  and  the  person  or  persons  offending  herein  sh 

moreover  forfeit  snd  pij dollars  lor  every  slave 

Inonght  in,  to  be  recovered  by  action  of  debt  in  ai 
court  having  jurisdiction  thereof;  one  moiety  to  the  v 
of  the  United  Sutes,  and  the  other  moiety  to  the  nae 
of  the  person  who  shall  sne  for  the  same.  .  And  in  any 
action  institnted  for  the  recoveiy  of  the  penalty  afore- 
said, the  person  or  person*  sued  may  lie  held  to  special 
hail." 

And  a  division  of  the  question  wasealled  for, 
tnd  that  it  be  taken  on  striking  oat ;  and,  on'  the 


question,  shall  ihe  words  be  stricken  out  7  It  passed 
in  (he  negative — yeas  13,  nays  15,  as  follows: 

Yiia — MeBsrs.  Anderson,  Armstrong,  Baldwin, 
Breckenridge,  Cocke,  Condit,  Jackson,  Nicholas,  John 
Smith,  Samoel  Smith,  Slone,  Venable,  and  Wells. 

Nais— Mesars.  Adams,  Bradley,  Brown,  Ellery, 
Franklin,  Hillhouse,  Logan,  Maclay,  Olcotl,  Pickering, 
Plumer,  Pottor,  Israel  Smilh,  Worthington,  and  Wright. 

Wedresdat,  February  1. 

The  bill  yesterday  brought  up  from  the  House 
of  Representatives  for  concurrence  was  read,  and 
ordered  to  the  second  reading. 

The  Senate  resumed  the  second  reading  of  the 
bil!  erectiag  Louisiana  into  two  Territories,  and 
providing  for  the  temporary  government  thereof; 
and  on  motion,  to  agree  to  the  last  division  of  the 
amendmenl  proposed  on  the  30lh  ultimo,  amend- 

~  as  follows : 

'And  no  slave  or  slaves  shall,  directly  or  indiractlj, 
be  Introduced  into  the  said  Territory  except  by  a  citizen 
of  the  United  States,  removing  into  said  Tenitoij  for 
actnal  settlement,  snd  bring,  at  the  time  of  andi  r«- 
moval,  bona  fide  owner  of  such  slave  or  slaves ;  and 
every  slave  imported  or  brought  into  the  said  Terriloij, 
contrsry  to  the  piDvisions  of  this  act,  shall  thereupon 
be  enUtled  to,  and  receive,  his  or  her  freedom:" 

It  passed  in  the  affirmative — yeas  18,  nays  11, 

TxAS — Messrs.  Armstrong,  Bradln,  Breckenridge, 
Brown,  Cocke,  Condit,  Franklin,  Hillhouse,  Logan, 
Maclay,  Olcott,  Plumer,  Pottor,  6.  Smith,  WeDs,  White, 
Worthiugton,  and  Wright. 

Nats — Messrs.  Adams,  Anderson,  Baldwin,  Day* 
ton,  Ellery,  Jackson,  Nicholas,  Pickering,  J.  Smith, 
Stone,  and  Venable. 


Thuhsdat,  February  S. 

Mr.  Jacebon,  from  the  committee  to  whom 
was  referred,  on  the  26th  of  January  last,  the  bill, 
entitled  "An  act  for  the  better  direction  of  the 
collectors  of  tbe  respective  ports  of  the  United 
States,  in  graoling  seamen  certificates  of  citizen- 
ship," reported  it  without  amendmenl. 

The  bill,  eniitled  "An  act  supplementary  to  an 
act,  entitled  'An  act  to  incorporate  the  inhabitants 
of  the  City  of  Washington,  in  the  District  of  (Co- 
lumbia," was  read  Ibe  second  lime  and  referred  to 
Messrs.  ANnERBOH,  Stone,  and  Wbioht,  to  con- 
sider and  report  thereon  to  Ibe  Senate. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  agree  to  the 
conference  proposed  by  the  Senate  on  their  amend* 
menta  to  ihe  bill,  entitled  "An  act  giving  effect  to 
the  laws  of  the  United  States  within  tbe  terri- 
tories ceded  to  tbe  United  States  by  the  treaty  of 
Ihe  30th  of  April,  1S03,  between  the  United  States 
aAd  the  French  Republic,  and  for  other  purposes," 
and  have  appointed  managers  on  their  part. 
They  have  passed  a  bill  eniited  "An  act  coniian- 
jng  far  a  limited  time  the  salaries  of  the  officers 
ofCIoverDment  therein  mentioned;"  in  which  thef 
desire  tbe  concurrence  of  the  Senate. 
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Th«  Senate  resunied  the  secoad  TeaJm^j  of  the 
bill  Erecting  Louisiana  into  two  Territories,  and 
mabinz  provisioD  for  the  temporary  governmeot 
tbereofj  and  on  motion,  to  strike  out  the  eighth 
section  of  the  original  bill,  amraded  as  follows: 

"Sic.  S,  The  rendue  of  the  proTince  of  Loniiiana, 
ceded  to  the  United  State*,  ihatl  remaia  under  the 
■una  name  and  form  of  government  ai  heietofbre,  utb 
only  that  the  eiecatiTe  and  jadidal  powen  eierciaed 
by  the  fbmsr  GoTemment  of  the  pmvmce  ahall  now 
be  tranaferred  to  a  Goianiar,  to  be  appointed  by  the 
Preddent  of  the  United  Statea :  and  that  the  ponreta 
■leictaed  by  the  Commandant  of  a  poet  ot  district  ahall 
be  hereaftei  veated  in  a  dvil  oflker,  to  be  appointed  by 
the  Freaident  in  the  recen  of  the  Senate,  but  to  be 
nuininated  at  the  neit  meeting  thereof  for  their  advice 
and  conaent;  under  the  order*  of  which  Comm«.ndBat 
Ihe  officera,  troops,  and  miKlia,  of  hii  station,  ahall  be  ; 
who,  in  CBMa  where  the  mOilary  have  been  used,  under 
the  laws  heretofore  eiiating,  ihall  act  by  written  orders 
and  not  in  person  ;  and  Ihe  s^ary  of  the  said  officera, 

reapeetively,  ihall  not  eiceed  the  rate  of dollars 

per  annum.  The  Freaident  of  the  United  Btataa,  how- 
ever, may  unite  the  dutriela  of  two  or  more  Comman- 
dants of  poata  into  Ae,  where  their  proiimity  or  eoae  of 
inteicoorse  will  permit  without  injury  to  the  tohabitants 
thereof     The  Governor  ^all  receive  an  annual  salary 

of dollan,  payable  quarter-yearly  at  the  Treasury 

of  the  United  Statea :" 

It  passed  io  the  affirmative— yeas  16,  nays  9,  as 
follow* : 

Yxia — Measra.  Adams,  Anderson,  Armstrong,  Breck- 
enridge,  Cocke,  Condit,  Franklin,  Hillhouse,  Maclay, 
Olcott,  Pickering,  Plumer,  J.  Smith,  Stone,  Venablo, 
and  Worthington. 

Niia — Mesara.  Baldwin,  Brown,  Dayton  Ellery, 
Jackson,  Nicholas,  Potter,  8.  Smith,  and  Wright. 

Alter  the  adjournment  of  the  High  Court  of 
ImpMcbmeuts,  the  Senate  adjoornea. 


Friday,  Febriury  3. 
The  bill  yesterday  brought  up  from  the  House 
of  Represeatatives  for  concurreuce,  entitled  "An 
act  continuing  for  a  limited  time  the  salaries  of 
the  officers  of  GoTernmeDt  therein  mentioned," 
was  read,  and,  by  unanimous  consent,  the  rule  was 
dispensed  with  and  the  bill  was  read  the  second 

Ordered,  That  it  be  referred  to  Messrs.  Brad- 
let,  Baldwin,  and  Jackson,  to  consider  and  re- 
port thereon  to  the  Senate. 

Mr.  Wkiqbt  presented  the  memorial  of  John 
Hoskins  Stone,  late  a  Colonel  of  the  first  Mary- 
IkdiI  refimeat.  in  the  lerrice  of  the  United  States 
in  the  Reroluiiooary  war,  in  which  he  was 
woDoded  and  rendered  incapable  of  bodily  exer- 
tions; and  praying  to  be  allowed  the  compensa- 
tion of  five  years  whole  pay,  in  lieu  of  ten  years 
half  pay,  together  wi^h  the  bounties  in  land  to 
vhich  his  rank  in  the  armjr  entitle  him,  and  such 
other  emoluments  as  have  oeen  granted  to  officera 
in  similar  circu^nistatices ;  and  tbe  memorial  was 
read,  and  referred  to  Messrs.  Wriqbt,  Arm- 
BTRONG,  and  Adams,  to  cODtider  atid  report  there- 
on to  the  Senate. 


Ordered,  Thai  the  petition  of  Elijah  Brainard, 
presented  on  the  39th  of  November  last,  be  re- 
ferred to  the  same  committee,  to  consider  and 
report  thereon  to  the  Senate. 

A  message  from. the  House  of  Representatives 
informed  the  Senate  that  the  House  agree  to  the 
amendment  of  the  Senate  lo  the  bill,  entitled  "An 
act  for  the  relief  of  the  captors  of  the  Moorish 
armed  ships  Meshonda  and  Mirbohe,"  with  an 
amendment,  in  which  they  desire  the  conctirrence 
of  the  Senate. 

The  Senate  took  into  consideratlbn  the  ameoH- 

ment  to  their  amendment  to  the  bill  last  men- 

lioned,  and  it  was  referred  to  Messrs,  Brec^- 

4RIDOE,  Stone,  and  B.  Smith,  to  consider  and 

?Drt  thereon  lo  the  Senate. 
^he  Senate  resumed  the  second  reading  of  the 
bill  erecting  Louisiana  into  two  Territories,  and 
makin?  provision  for  the  temporary  government 
thereof;  and,  after  progress,  the  Senate  adjourned. 

Monday,  February  6. 

Thouas  Sdhter,  from  the  Stale  of  South 
Carolina,  attended  on  Ihe  4th  instant,  and  look 
his  seat  this  day  in  Senate. 

Mr.  Tracy  presented  the  petition  of  Oliver 
Pollock,  praying  the  final  liquidation  and  settle- 
ment of  claims  grounded  on  his  services,  suffer- 
ings, and  advances,  as  a  public  tf^nt  of  the  Uni- 
ted States,  during  the  Revolutionary  war  with 
Great  Britain;  and  the  petition  was  read  and 
referred  to  Messrs.  Tracy,  Franklin,  and  Bald- 
win, to  eoDsider  and  report  thereon  to  the  Senate. 

Agreenblv  lo  leave  obtained  on  the  14ih  of 
December  Ibbi,  Mr.  WoRTaiNOTon  brought  in  a 
bill  lo  ascertain  the  boundary  of  the  lands  reserved 
by  the  State  of  Virginia,  for  the  satisfaction  of 
her  officers  and  soldiers  on  Continental  esiablish- 
meni,  and  lo  limit  the  period  for  locating  the  said 
laods;  and  the  bill  was  read. 

Ordered,  That  it  pau  to  the  second  readins. 

ThePHEBiDENTCOmmunicated  the  report  of  the 
Commisioners  of  the  Sinking  Fund,  statins  that 
the  measures  which  have  been  authorized  by  the 
board,  subsequent,  to  their  report  of  the  Sth  of 
February,  1803,  so  far  as  the  same  have  been 
completed,  are  fully  detailed  in  the  report  of  the 
Secretary  of  the  Treasury  to  the  board,  dated  the 
3d  da^  ol  the  present  month,  and  in  the  statementt 
therein  referred  to.  and  now  transmitted ;  and 
praying  that  they  be  received  as  part  of  this  re- 
port ;  and  the  documents  were  read,  and  ordered 
to  lie  for  consideration. 

Ordered,  That  the  consideration  of  the  bill 
erecting  Louisiana  into  two  Territories,  and  ma- 
king provision  for  the  temporary  government 
thereof,  be  postponed  ontil  to-morrow. 

The  Senate  resumed  the  second  reading  of  the 
bill,  declaring  the  assent  of  Congress  to  "An  act 
of  the  General  Assembly  of  Ihe  State  of  North 
Carolina  ;"  and  a  motion  was  made  to  amend  ihe 
bill ;  and,  after  debate,  the  further  consideration 
thereof  was  postponed  until  to-morrow. 

Mr.  JACEiOH  reported,  from  the  managera  u 
the  conference,  on  the  bill,  entitled  "  An  act  0M- 
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king  approprialioDS  for  the  Military  EstHlilisb- 
meat  or  the  United  Stales,  io  the  year  1804,  that 
they   had  agreed  on  a  report,  thai   ibe  House  of 


The  Senate  resamed  the  second  reading  of  ihi 
bill,  entitled  "An  act  to  enable  the  President  cf 
the  United  Stales  to  make  restitatipn  to  the  own- 
en  of  the  Danish  brigantine  called  the  Heniick ;" 
and  after  debate,  the  Senate  adjourned. 

TuEBDAY,  February  7. 
The  bill  to  aacertain  the  boundary  of  the  lands 
useired  by  the  Stale  of  Virginia  for  the  satisfac- 
tion of  her  officers  and  soldiers  on  Continental 
estabtishment,  and  Io  limil  the  period  for  locating 
the  said  lands,  was  read  the  second  time,  and  re- 
ferred to  Messrs.  Wortbinoton,  AifDEBBON,  and 
Tbi.cy,  to  consider  and  report  thereon  to  the 
Senate. 


their  disagreement  to  the  first  and  second  amend- 
meots  of  the  Senate,  to  the  bill,  entitled  "An  act 
making  appropriations  for  the  Militaiy  Establish- 
ment of  the  United  Stales  in  ihe  year  ]  804 ;"  and 
insist  on  their  disagreement  to  the  last  amend- 
ment to  the  said  bill.  They  recede  from  their  dis- 
agreement to  the  seventeenth  amendment  of  the 
Seoaie  to  the  bill,  entiiled  "An  act  gi^itiK  effect 
to  the  taws  of  the  United  States  wiihia  the  ter- 
ritories ceded  to  the  United  States  by  the  treaty 
of  the  30lh  of  April,  1803,  between  the  United 
States  and  the  French  Republic,  and  for  other 
purposes;  and  agree  thereto.  They  recede,  in 
part,  from  their  disagreement  to  the  Brsland  thir- 
teenth amendments  to  the  said  bill,  and  agree 
thereto  under  the  modiGcations  proposed  by  the 
joint  committee  of  conference,  wiia  a  further 
amendment  to  the  first'section,  in  which  they  de- 
lire  the  concurrence  of  the  Senate. 

The  Senate  resumed  the  second  reading  of  the 
bill  erecting  Louisiana  in  two  Territories,  and  ma- 
king provision  for  the  temporary  government 
thereof,  and  agreed  to  sundry  amendmenis;  and 
on  mocion  to  agree  to  a  further  amendment,  as 
follows : 

"  Sic.  7.  All  IrH  m>lewhitepeiaoiii,lrho  arebonse- 
keepen,  and  who  sbsJl  have  resided  one  year  at  least  tn 
the  laid  Teiritorj,  ihall  be  qualified  to  Mrre  aa  grand 
or  petit  juroTB  in  the  courts  of  the  aaid  Territoiy ;  and 
they  atnii,  until  the  Legiilatiire  thereof  sbill  otberwiM 
direct,  be  selected  ill  such  munner  bi  tbe  judge*  ef  the 
•aid  couita,  TeepectiTeJy,  shall  preacribe,  hi  as  to  be  moat 
oonduciTe  to  an  impartial  trial,  and  to  lie  laut  bunleu- 
■Hne  to  the  inhabitants  of  tbe  said  Territory" — 

A  motion  was  made  to  strike  out  from  the  be- 

SDuing,  to  tbe  words  "and  they,"  inclusiye,  for 
e  purpose  of  insertiuKi  "  persons  to  serre  as 
f*na  and  petit  jurors  in  the  courts  of  the  said 
erritory." 

A  diviiion  of  the  question  was  called  for,  and 
that  it  firat  be  taken  on  striking  out ;  and  on  tbe 
question,  Shall  these  words  he  struck  out?  it 
Wis  pasted  in  tbe  u^ativc — yeas  10,  nays  18,  as 
fi^ows: 


Yaii — Mems.  Adama,  Bradley,  Brown,  HiUhooM, 
Logan,  Olcott,   Pickeiing,  Plumer,  laba  Smith,  and 

Naii — Messrs.  Anderson,  Armstrong,  Breckenridge, 

Baldwin,  Cocke.  Condil,  EUary,  Franklin,  Jackwn, 
Msclaj.  Nicholas,  Potter,  Suauel  Smith,  Sumter,  Ve- 
nable,  Wells,  Worthington,  and  Wright 

On  the  question  to  agree  to  the  original  motion, 
it  passed  tn  the  affirmative — yeas  21,  nays  7,  as 
follows : 

Vat* — MsKTS.  Anderson,  Armitrong,  Brecksniidga, 
Baldwin,  Cocke,  Condit,  Ellery,  Franklin,  JackacMi,  ho- 
gau,  Maday,  Nicholaa,  Potter,  Samuel  Smith,  SUne^ 
Sumter,  Venable,  Wella,  Wmhinglon,  and  Wiichl. 

Naib— Messrs.  Adams,  Bradley,  HiUhooae,  Olcott. 
Pickering,  Plumer,  and  John  Smith. 

Mr.  Nicholas  gave  notice  that  he  should  to- 
morrow, at  eleven  o'clock,  more  for  a  call  of  the 
House. 

Wbdnebdat,  Febraary  8. 

Mr.  Breceenrcoqe,  from  the  managers  appoint- 
ed on  the  part  of  the  Senate,  towonfer  with  those 
of  the  House  of  RepresenUtires^  on  their  dis- 
agreement to  the  amendments  of  tbe  Senate  to 
the  bill,  entiiled  "  An  act  giving  effect  to  the  lawa 
of  the  United  Stales,  within  the  territories  ceded 
10  the  United  Stales  by  the  treaty  of  the  30th  of 
April  1803,  between  tbe  United  Slates  and  the 
French  Republic,  and  for  other  purposes,"  report- 
ed that,  having  attended  the  conference,  tbe  man- 
agers had  agreed  to  sundry  modifications  to  the 
said  amendments,  which  were  read  and  in  part 
adopted  ;  and 

The  Senate  took  ihto  con  si  derail  on  the  further 
amendment  proposed  by  the  House  of  Represent- 
atives to  the  modification  agreed  on  by  the  joint 
committee  of  conference ;  and. 

Ordered,  That  it  be  postponed  until  to-morrow. 

Mr.  MAOtJkY  presented  the  petition  of  William 
T.  Smith,  now  a  citizen  of  the  Slate  of  Pennsyl- 
vania, stating  that  he  was  a  resident  in  the  island 
of  St.  Eustatia,  during  the  Revolutionary  war, 
and  shipped  for  the  United  States  large  quanti- 
ties of  woolen  goods  necessary  for  public  supply ; 
and  which  he  sold  for  that  purpose  and  received 
his  compensation  therefor  in  loan  office  certifi> 
cates,  which  were  mislaid  or  lost  by  casualty;  and 

E raying  that  provision  mav  be  made  by  law,  that 
e  may  be  enabled  to  fund  the  amount ;  and  the 
petition  was  read,  and  ordered  to  lie  for  consider- 

Tbe  Senate  took  into  consideration  their  am«nd> 
ment,  disagreed  to  by  the  House  of  Rejveseota- 
tives,  to  the  bill,  entitled,  ''An  aci  making  appro- 

Biations  for  the  Military  Esiablisbment  of  tlw 
nited  Slates  in  tbe  year  1804;"  and 

Resolved,  That  they  do  recede  therefrom. 

The  Senate  resumed  tbe  second  reading  of  the 
bill  erecting  Louisiana  into  two  Territories,  and 
making  provision  for  the  temporary  government 
thereof;  and  having  adopted  a  turtber  amendmenL 

Ordered,  That  tlie  bill,  as  amended,  be  printed 
for  the  use  of  the  Senate. 

Tbe  Senate  resumed  the  second  reading  of  the 
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bill,  entitled  "An  act  Turth^  lo  amend  the  act, 
entitled  'Ad  act  to  laf  and  collect  a  direct  tax 
within  the  United  States;'"  and 

Ordered,  That  it  pa$s  to  the  third  readins. 

Tbe  Senate  resumed  the  second  readiog  of  the 
bill  entitled  "An  act  (or  the  better  direction  of  the 
CoIIeelorB  of  the  respecti?e  ports  of  the  United 
Slatet,  in  granlinf  seameD  certificates  of  citizen- 
■hip;  and  db  the  i^uealion  to  acree  to  the  third 
reading  of  this  bill  it  pasted  in  the  nuative. 


mg( 
a  the 
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The  Senate  look  into  consideration  the  amend- 
ment proposed  on  the  sixth  instant,  lo  the  bill  de- 
clarioE  the  assent  of  Congress  to  an  act  of  the 
Qeaeral  Assembly  of  the  State  of  North  Caro- 

Remlved,  That  the  further  coDsideratioa  of  the 
billj  together  with  the  amendment,  he  poatponad 
unul  the  6ist  Monday  of  December  next. 

THDanniY,  February  9. 
Mr.  BB4DLET,  from  the  committee  to  whom 
was  referred,  on  the  third  instant,  the  bill,  entitled 
"An  act  continuing  for  a  limited  time  the  sala- 
ries of  the  olficeis  of  the  Government  therein 
mentioned,"  reported  the  same  with  an  ainend- 

The  Senate  resumed  the  consideration  of  the 
modilicBtions  reported  by  the  managers  of  the 
conference,  on  the  first  amendment  of  the  Senate 


ceded  to  the  United  States  by  the  Ireatv  of  the 
30th  of  April,  1803,  between  the  United  States 
and  the  French  Republic,  and  for  other  purposes," 
together  with  the  resolutions  of  the  Houseof  Rep- 
leseniatiTea  00  the  amendments. 

Retotved,  That  ihey  a^ee  to  the  amendment 
proposed  by  the  House  of  Kepresenlatives  to  their 
first  amendment  in  the  following  words,  viz  :  At 
the  end  of  the  25[h  line  add  "An  act  to  establith 
a  Mint,  and  regulate  the  coins  of  the  United 
States ;"  "An  act  r^ulaling  foreign  coins,  and  for 
other  purposes;  and  the  acts  supplementary  to, 
and  amendatory  of,  the  two  last  mentioned  acts." 
They  disagree  to  the  proviso  proposed  to  be  added 
at  the  end  of  the  same  amendment,  and  they  sd- 
bere  to  their  first  amendment,  as  above  amended. 

Betolvedy  That  they  so  far  recede  from  their 
other  amendments,  disagreed  to  by  the  House  of 
Representatives,  as  to  agree  (o  the  modifications 
leporled  by  the  committee  of  conference  thereon. 

The  Senate  resumed  the  second  reading  of  the 
bill  erecting  Lonisiaoa  into  two  Territories,  and 
pioriding  ior  the  temporary  government  thereof; 
and  sunory  motions  for  further  amendment  hav- 
ing been  i^cnd. 

Ordered,  That  they  lie  for  contideration. 

After  the  consideration  of  the  Executive  busi- 
ness, and  the  adjournment  of  the  High  Court  of 
Impeachments,  the  Senate  adjourned. 

Fridat,  February  10. 
Mr.  }oBN  SMtTfl  presented  the  petition  of  Nan- 
cy Flinn,  of  Ohio,  stating  that  her  husband  was 


Major  Truman,  in  the  year  1798,  and  praying  (hat 
the  same  relief  may  be  extended  to  her  or^an 
children  as  was  provided  for  those  of  Major  Tru- 
man ;  and  the  petition  was  read,  and  ordered  to 
lie  for  consideration. 

Mr.  AoAue  presented  the  memorial  of  Williau 
"  "     tain  in  the  Corps  of  En^inears, 

the  United  States,  praying  iha 
allowance  of  his  accouot,  amountiag  to  $109  60^ 
for  extra  services,  in  executing  certain  iaatrno- 
tions  relative  to  the  Corps  of  Engineers  and  Mili- 
tary Academy  ;  and  the  memorial  was  read. 

The  Senate  resumed  the  second  reading  of  the 
bill  erecting  Looisiana  into  two  Territories,  and 
making  temporary  provision  for  the  government 
thereof;  and,  on  motion  of  Mr.  AHnaRBON,  to 
amend  the  bill,  by  adding  the  following  after  the 
eleveolh  section  : 

"  As  soon  as  there  shall  bs thousand  free  white 

male  inhabitants,  of  full  sge,  in  the  Tmitary,  upon 
giving  proof  thereof  to  the  Govaraor,  they  ihall  re- 
ceive authority,  with  tune  and  plaee,  to  elect  Repre- 
■enlativsa  from  their  counties  or  towndiilH,  to  repre- 
•ent  them  in  ths  General  Assembly  :  Prooided,  That 
for  everj  five  hnndred  free,  white,  raale  inhabitants 
there  shall  be  one  RspreHntative ;  and  so  on  progreat- 
ively  with  the  number  of  free,  while,  male  inhabitanta, 
■hall  the  right   of  lepreuntatian   incieaM,   until  the 

number  of  Represea  tativee  ehall  aokOunt  to ,  after 

which  the  number  and  proportion  of  Repreeenlattve* 
shall  be  regolaled  by  the  Legislatnie  ;  Pronidtd,  That 
no  pennii  be  eligible,  or  qualified  to  act,  as  a  Repre- 
aentalive,  unless  he  shall  have  previouslj  realded  three 
years  within  the  limits  of  the  said  Terriloiy ;  and  shall 
likewise  hold  in  his  own  right,  in  fee  aimple,  one  hun- 
dred acres  of  land,  or,  in  like  manner,  poeeesa  a  houM 
and  lot  in  the  citj  of  New  Orleans:  Pranided,  alto. 
That  a  freehold  of  flftj  acres  of  land  in  the  Territory, 
and  a  residence  within  its  limits  for  one  year  previona 
to  iti  formation,  shall  be  neceHsi?  to  qualify  a  man  as 
an  Elector  or  a  Repteaantalive. 

"  8ic.  — .  The  Repreaentatives  thus  elected  shall 
aerve  for  the  term  of  two  yean;  and,  in  case  of  the 
deeth  of  a  HepreMUtative,  or  removal 'from  office,  the 
Governor  shsll  issue  a  writ  to  the  county  or  towDship 
fbr  which  he  is  s  member,  to  elect  another  in  his  stead, 

serve  for  the  residue  of  the  term. 

"  8sc.  — .  The  Oenenl  Assembly,  oi  Legidsture, 
all  consist  of  the  Oovemor,  Legislative  Coiineil,  and 

HouHi  of  Representatives ;  the  Legislativo  Counoil 

vH  consist  of memben,  to  continue  in  offiee  6va 

years,  unless  removed  by  the  President,  any of 

whom  to  Im  a  quonim;  and  the  membeti  of  the  Conndl 

"  be  nominated  and  appmnted  in  the  following 

er,  to  wit;  Ai  boihi  as  Represenlativea  shsll  be 

'   e  snd  place 

_. .^  [,theyshall 

nominate persons,  residents  in  the  Territory,  and 

eseh  possessed  of  a  &eehold  in  hundred  acres  of 

land,  and  return  their  names  to  the  President, <rf 

whom  he  shsll  nominate,  and,  by  and  with  the  sdvice 
and  consent  of  the  Senate,  appoint  and  commtssion  ; 
and,  whenever  a  vacancy  shsll  hsppen  in  the  Coandl, 
by  death,  reaignstion,  or  removal  &om  office,  the  House 
of  Representative!  shsll  nominste  two  persons,  qusll- 
-  ■        ^  ...fi   .—  „(j,  Tsoancy,  and  remm  ttietr 
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nantM  In  the  Ptctddent,  one  of  n-hom  he  iball,  in  mm- 
ner  afin^uid,  ippoiDt  uid  commusioD  (or  the  raaidaeof 
the  term ;  am)  eveij  Atc  jesn,  four  months  at  leaat 
before  Ihe  eipirition  of  the  time  of  lervice  of  the  mem- 
ben  of  Council,  the  said  House  ihall  nominate 

penona,  qualified  as  afbreaaid,  and  return  their  names 

M  the  Preaidcnt, of  whom   he  aball,  in  manner 

aforeaaid,  appoint  and  commission  to  serve  as  membeia 
of  Couacil  five  yean,  unless  looneT  remoTed.  And  the 
GoTBtnor,  LegistalfYe  Council,  snil  Houae  of  Repre- 
■entatiTes,  shall  hsTe  authoritj  to  make  lana,  In  all 
cuea,  for  the  good  goremment  of  the  district,  not  re- 
DDgnant  (o,  nor  incensstenl  with,  the  Conatitution  and 
ItiTB  of  the  United  States.  And  all  bills,  baring  pas*- 
ed  bf  a  majority  in  Ihe  Houae  of  RepresentatiTss,  and 
by  a  tDajorit;  in  the  Council,  ahalt  be  reterred  to  Ihe 
GoTetnor  for  hia  assent:  but  no  bill  or  Legislative  act 
whatever  ahall  be  of  any  force  witboot  tus  consent. 
The  Qoremor  shall  have  power  U  convene,  prorogue, 
and  dissolve  the  Oeueral  Aisemblj  when,  in  his  opin- 
ion, it  ghalt  be  expedient." 

And,  on  the  question  to  agree  to  this  Btnenil- 
menl,  it  passed  id  the  n^alive — yeas  5,  nays  19, 
as  follows : 

Yiis — Meaara.  Adams,  Andenon,  Cocke,  Gondii, 
and  Wortbingion. 

Nits — Messrs.  Armstrong,  Baldwin,  Bradley,  Breck- 
enridge,  Brown,  Dayton,  Ellery,  Franklin,  H^lhouse, 
Jackson,  Olcott,  Pilfering,  Potter,  John  Smith,  Samuel 
Smith,  Stona,  Sumter,  Venafale,  and  Wright. 

And,  havincr  Tone  ibroutrh  the  bill  as  in  Com- 
miiiee  of  the  Whole, 

Ordered,  Thai  (he  consideration  thereof  be  fiiT- 
ther  postponed. 

Ordered,  That  the  Secretary  subscribe  for  one 
copy  of  the  plan  and  Tiew  of  Louisiana,  by  T.  L. 
Boquct  de  Woiseri,  to  be  huag  Dp  in  the  Senate 
Chamber,  the  subscription  money  to  be  defrayed 
^  the  Secretary,  from  the  contingent  fund  of  the 


Monday,  February  13. 

Mr.  Jackson  gare  notice  that  he  should,  to- 
morrow, ask  leave  to  bring  in  a  bill  to  erect  a 
ligbt-house  on  Ihe  south  end  of  St.  Simon's  island, 
in  the  State  of  Georgia,  and  for  the  placing  of  a 
bnov  or  buoys  on  St.  Simon's  bar, 

Tbe  Senate  resumed  the  second  reading  of  the 
bill  erecting  Louisiana  into  two  Territories,  and 
makioK  provision  for  the  temporary  gorernment 
thereof;  and,  on  motion  lo  amend  the  4ih  section, 
by  striking  out  the  words  "  by  the  Governor,  from 
among  those  holding  real  estate  therein,  and  who 
shall  have  resided  one  year  at  least  in  tbe  said 
Territory,  and  hold  no  office  of  profit  under  the 
Territory  or  the  United  States,"  for  the  purpose 
df  jpserting : 

"  The  Governor  shall  lay  off  the  said  Territory  into 
Iwentj-foar  convenient  districts,  from  each  of  which 
the  free  msle  householders,  reaidenta  therein,  shall  an- 
nually elect  one  discreet  person,  who  shall  have  resided 
one  year,  at  least,  therein,  and  who  holds  no  office  of 
profit  uDikr  the  Territory,  or  the  United  States.  The 
GovemoT  ahall,  tintil  the  Legislature  of  the  Territory 
•hall  olheiwiae  direct,  preacnbe  Ihe  lime,  place,  and 


',  of  holding  aald  elections,  and  of  making  the 
retuma  thereof;  and  in  case  the  inbdjitants  of  any  of 
the  said  diatriels  ahall  refuse  or  neglect  In  make  an 

iction,  the  Governor  shall  then  select  from  each  di>- 

ct  one  fit  peraon  qualified  as  aforesaid:" 

It  passed  in  the  negative — yeas  13,  nays  13,  as 
follows :  I 

Viis — Messrs.  Adams,  Anderson,  Breckenri^s, 
Cocke,  Condit,  Hillhouse,  Maday,  Pickering,  Plumer, 
John  Smith,  Venable,  Wells,  and  Woithington. 

Nats Messrs.    Armstrong,    Baldwin,    Bradley, 

Brown,  Bayton,  Franklin,  Jackson,  Logan,  Nicholas,  | 

Potter,  Samuel  Smith,  Sumter,  and  Wright. 

And,  bavins  agreed  to  sundry  amendments. 

Ordered,  That  the  bill  pass  to  the  third  reading 
as  amended. 

The  Senate  resumed  tbe  consi deration  of  the 
ameadmeat  reported  by  the  committee  to  the  bill,         ' 
entitled  "An  act  continuing,  for  a  limited  time,  ' 

the  salaries  of  the  officers  of  Government  therein  | 

mentioned  j"  and,  on  the  question  to  agree  to  the  | 

ameudraent,  it  passed  in  the  negative — yeas  U,  | 

lys  16,  as  follows: 

Ybas — Moars.  Anderson,  Bradley,  Condit,  Dayton, 
Jackson,  Maclsy,  Potter,  Israel  Smith,  John  Smith, 
Wells,  and  Wright. 

Nits — MessTs.  Armstrong,  Baldwin,  Breckenridge, 
Bronn,  Franklin,  Hillhouae,  Logan,  Nicholas,  Olcotl, 
Pickering,  Plumer,  Samuel  Smith,  Stone,  Sumter,  Ven- 
able, and  Worthington. 

Ordered,  That  this  bill  pass  to  a  third  reading. 

Mr.  Samuel  Smith  notified  the  Senate  that  he 
would,  to-moiraw,  call  up  tbe  bill,  eatiiled  "An 
act  to  enable  the  President  of  the  United  States 
lo  make  restitution  to  the  owoers  of  the  Danish 
briganijne  called  the  Henrick." 

After  the  adjournmenl  of  the  High  Court  of 
Impeachments,  the  Senate  adjourned. 

Tcebday,  February  14. 

The  Senate  resumed  the  second  reading  of  tha 
bill,  entitled  "An  act  to  enable  tbe  President  of 
Ihe  United  States  to  make  reatiiDtioD  to  the  own- 
ers of  the  Danish  briganiine  called  the  Henrick '," 
and,  on  the  question,  Shall  this  bill  pass  to  the 
third  reading  1  it  was  determined  in  the  negative. 
So  the  bill  was  lost, 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "An  act  for  the  relief  of  certain 
military  pensioners  io  tbe  State  of  South  Caro- 
lina ;"  a  bill,  emitted  '■An  act  to  reduce  the  Ma- 
rine Cprps  of  the  United  Stales;"  a  bill,  entitled 
"An  act  for  the  relief  of  Samuel  Corp;"  also,  a 
resolution  for  the  appointment  of  a  committee  to 
Join  with  such  comtoittee  as  the  Senate  may  ap- 

Kint  on  their  part,  to  consider  and  report  what 
sioess  is  necessary  to  be  done  by  Congress  in 
tbe  present  session,  and  when  it  may.be  expedient 
to  close  the  same ;  in  which  bills  and  resolution, 
respectively,  they  desire  the  concurrence  of  the 

Tbe  bill,  entitled  "An  act  for  the  relief  of  Sam- 
uel Corp,"  was  read,  and  ordered  to  the  aecoad 
reading. 
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The  bill,  eoiiiled  "Aa  act  lo  reduce  the  Marine 
Corps  of  ibe  United  States,"  w&e  read.  On  the 
^Qeaiian,  Shall  this  bill  pass  to  the  second  read- 
ing 1  it  waa  determioed  in  the  negBtive.  So  the 
bill  was  lost. 

Tlie  bill,  entitled  "An  act  for  the  relief  of  cer- 
tain military  pensioners  in  the  State  of  South 
Carolina,"  was  read,  and  ordered  to  ihe  second 
reading- 

Agreeably  to  notice  ^ivea  yesterday,  Mr.  Jack- 
son requested  and  obtained  leave  to  bring  in  a  bill 
to  erect  a  light-house  on  the  south  end  of  Sl  Si- 
mon's island,  in  the  State  of  Qtorgia,"  and  for 
the  placiiu;  of  a  buoy  or  buoys  on  St.  Simon's 
bar;  aod  the  bill  was  read,  and  ordered  to  a  second 
reading. 

WEOHEflDAT,  February  15. 

The  bill  to  erect  a  light-house  on  the  south  end 
of  St.  Simon's  island,  in  the  Stale  of  Georeia, 
and  for  the  placing  of  a  buoy  or  buoys  on  St.  Si- 
mon's bar,  was  read  the  Becond  time,  and  referred 
to  Messrs.  Jaceson,  Piceehino,  and  Baldwin,  to 
consider  and  report  thereon  to  the  Senate. 

The  bill,  entiiled  "An  act  for  the  relief  of  Sam- 
uel Corp,"  was  read  the  second  time,  and  referred 
to  Messrs.  Sauuel  Smits,  Bheckekridoe,  and 
BALnwiN,  to  consider  and  report  thereon  to  the 

The  bill,  eDtitted  "An  act  for  the  relief  of  cer- 
tain military  pensioners  in  <he  Stale  of  South 
Carolina,  was  read  [be  second  time,  and  referred 
to  Messrs.  Sdmteb,  Frankljn,  and  Baldwin,  to 
consider  and  report  thereoo  to  the  Senate. 

The  Senate  took  into  consideratioa  the  resolu- 
tion of  the  House  of  RepresentatiTes  for  the  ap- 
pointment of  a  joint  committee  to  consider  and 
report  what  business  is  necessary  to  be  done  by 
Congress  in  the  present  session,  and  when  it  may 
be  expedient  to  close  the  same;  and 

Reiolntd,  That  they  do  concur  therein,  and  that 

Messrs.  BftECKENRinOE,  ANnERSON, and  NiCBOLAB, 

be  the  committee  on  the  part  of  the  Senate. 

On  motion,  by  Mr.  JACEaoN,-ihai  the  Senate  do 
adopt  the  following  resolution : 

Bttohed,  That  the  Secretary  of  the  Navy  be  direct- 
ed to  report  to  this  Bouse  the  present  ganeial  state- 
ment of  the  receipts  nnd  eipenditarei  of  Uie  command- 
iDg  officer  of  the  Marine  Corps; 

Ordered,  That  this  motion  lie  for  considera- 
tion. 

Mr.  Sahuel  Suitb,  from  the  committee  to 
whom  Ihe  subject  was  referred,  on  the  19th  of 
January  last,  reiinested  and  obtained  leave  to 
report  a  bill  telaiiog  to  the  recording^  registering, 
and  enrolling  of  ships  and  vessels  in  tbe  district 
of  Orleans ;  and  the  bill  was  read,  and  ordered  to 
the  second  reading. 

Mr.  Anderson,  from  the  committee  to  whom 
was  referred,  on  the  2d  instant,  the  bill,  entitled 
'" 'EUpplementarvtoanBct,eDtiiled  'An 


Ordered,  That  they  lie  for  consideration. 


The  President  communicated  the  report  of 
the  Secretary  for  the  Department  of  War,  on  the 
memorial  of  William  A.  Barron ;  made  in  con- 
formity to  the  order  of  the  Senate  of  the  lOtfa  in- 

inl ;  and  the  report  was  read. 

Ordered,  That  it  be  referred,  together  with  the 
petition  and  papers  accompanying  it,  to  Messrs. 
Adams,  Bradley,  and  Daytoh,  to  consider  end 
report  thereon  to  the  Senate. 

The  bill,  entitled  "An  act  continuing,  for  a  lim- 

i&  time,  the  salaries  of  the  officers  of  Oovern- 

ent  therein  mentioned,"  was  read  the  third  time; 

id  OD  the  question  to  agree  to  the  final  passage 
of  this  bill,  it  was  determined  in  the  affirmatlre, 
— yeas  20,  nays  7,  as  follows: 

Teas — Mesin  Adams,  Andetson,  Armstrong,  Bsid* 
win,  Bieckenridge,  Brown,  Cocke,  Dayton,  Frankfin, 
Logan,  Nicholu,  Olcott, Pickering,  Potter,  Israel  Smith, 
John  Smith,  Samuel  Btnitb,  &imter,  Venable,  and 
Wright. 

Nats— Meaarb  Condit,  Elleiy,  Hillbousa,  Maclay, 
Plumer,  Tracy,  and  Wells. 

A  message  from  the  Bouse  of  Representatives 
informed  the  Senate  that  ibe  House  have  passed 
a  bill,  entitled  "An  act  authorizing  the  appointment 
of  commiuioners  to  explore  the  routes  most  eligir 
ble  for  opening  certain  public  roads,"  in  which 
they  desire  Ihe  concurrence  of  the  Senate. 

The  bill  last  mentioned  was  read,  and  ordered 
to  the  second  reading. 

The  Senate  proceeded  to  the  third  reading  of 
the  bill,  entitled  "An  act  further  to  amend  ibe  act, 
entitled  'An  act  to  lay  and  collect  a  direct  tax 
within  the  United  States)"  and,  sundry  amend- 
ments baring  been  proposed, 

Ordered,  That  the  bill,  together  with  the  pro- 
posed amendments,  be  referred  to  Messrs.  Bbai>- 
LEY,  Tkact,  Anderson,  Ahmstbong,  and  Veha- 


They  proceeded  ti 
erecting  Louisiana  into  two  Territories,  and  mak- 
ing  provision  for  the  temporary  government 
thereof;  and  sundry  amendments  were  adopted: 
and,  on  motion,  the  Senate  adjourned. 


TanasDAT,  February  16. 

Mr.  Sahdel  Suite,  from  tbe  committee  to 
whom  was  referred,  on  the  15th  instaot,  the  bDL 
entitled  "An  act  for  the  relief  of  Samuel  Corp,'' 
reported  it  without  amendment. 

The  bill,  entitled  "An  act  authorizing  the  ap- 
pointment of  commissioners  lo  explore  the  routes 
most  eligible  for  opening  certain  public  roads," 
WHS  read  the  second  time,  and  referred  to  Messrs. 
John  Smith,  Anderson,  and  BaECKENRiDOB,  to 
consider  and  report  thereon  to  the  Senate. 

The  bill  relating  to  the  recording,  registering, 
and  enrolling  of  snips  and  vessels  in  the  diatrict 
of  Orleans,  was  read  the  second  time. 

Tbe  Senate  resumed  tbe  third  reading^  of  the 
bill  erecting  Louisiana  into  two  Territories,  and 
making  provision  for  the  temporary  government 
ihereor;  and,  having  acreed  to  sundry  further 
amendmeats,  on  motion,  »e  Senate  adjourned. 
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Fbidat,  Febniary  17, 

The  Senaie  resumed  the  second  readin?  of  the 
Mil  relalinr  lo  the  recotding,  registeriiif^,  and  en- 
lOliiDgof  ships  or  lesselsin  tne  dislrictoT  Orleans. 

Ordered,  That  this  bill  pass  lo  a  third  reading. 

A  message  from  the  House  of  Representaiires 
infornied  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "An  act  (o  amend  the  charter  of 
Alexandria,"  ilk  which  they  desire  the  concurrence 
of  the  Senate. 

The  Senate  resumed  the  third  reading  of  the 
bill  erecting  Louisiana  into  two  Territories,  and 
making  pro  via  ion  for  the  temporary  government 
diereoi;  and  on  motion  to  amend  the  hill,  by 
striking  out  of  section  lOih,  the  words : 

"And  no  slave  or  slaies  shall,  dtrvetly  or  indirectly,  be 
introduced  into  aaid  Territory,  exceptby  tcttiicnof  (he 
United  Bt«tea  remoTuig  into  said  Territory  for  actual 
■ettlement,  and  being  at  the  time  of  mch  Temcral  hma 
Jlde  owner  of  mch  alave  or  slaiea :" 

It  passed  in  the  n^atire — yeas  9,  nays  19,  as 

Y«i« — Menm.  Andgrsoa,  Baldwin,  Cocke,  Dayton, 
Nicholas,  John  Smith,  Stone,  Venable,  and  Wright. 

Nat* — Measn.  Armnrong,  Bradley,  Breckenrjdge, 
Brown,  Condit,  Ellery,  Franklin,  Hillhonw,  Jaeknn, 
Logan,  Maclay,  Olcott,  Plumer,  Potter,  Israel  Smith, 
Samuel  Smith,  Samter,  Walla,  and  White. 

On  motiouj  to  expunge  from  the  same  section, 
after  the  word  '-slaves,"  the  words  "and  every 
slare  imported  or  brought  into  said  Territory,  con- 
trary to  the  provisions  of  this  act,  shall  thereupoo 
bfl  entitled  to  and  receive  his  or  her  freedom. :" 

It  passed  in  the  negative — yeas  11,  nays  17,  aa 
follows: 


NaTB— Meanb  Bradley,  Brown,  Condit,  EUery, 
Fmiklin,  HiUbonaa,  Logan,  Maclay,  Oloott,  Isomer, 
PotMr,  brael  8m^  iabn  Smith,  Samuel  Smith,  Well^ 
White,  and  Wngbt. 

On  motion  to  insert,  in  the  same  section,  line 
3d,  after  the  word  "  States,"  the  words  "  or  from 
any  State  authorizing  the  importation  of  slaves 
from  say  foreign  port  or  place :" 

It  passed  in  the  negative — yeas  8,  nays  13,  as 
follows : 

Tub — Means.  Brown,  Hillhouu,  Logan,  Oleott, 
Flnmer,  John  Smith,  White,  and  Wright. 

Nin — Maaan.  AnderKni,  Armstroug,  Baldwin, 
Bradle;f,  Bieekeniidge,  Cocke,  Condit,  Dayton,  Bllery, 
FiankJiD,  Jackaon,  Maclay,  Nicholas,  Potter,  Isiao] 
Smith,  Samuel  Smith,  Sumtei,  and  Venabla. 

And  having  further  amended  the  bill,  end  filled 
the  blanks,  it  was  agreed  that  the  queaiion  on  its 
floal  passage  be  postponed  until  to-morrow. 

The  following  Message  was  received  from  the 
Pbesidbht  of  tbe  United  Statbb: 
3b  the  Senate  and  Hoaet  of 

S^retenlcinei  aftheOmttd  State*.- 


to  inquire  into  aud  report  the  ntoation  of  the  title*  and 
occupatinn  of  the  lands,  private  and  public,  in  the  nei^- 
boring  ■ettlemenla.  His  report  Is  now  conmunicalad, 
that  tite  Legislature  may  judge  how  for  ita  inlerpasitioa 
is  necesaarylo  quiet  tbe  legal  titles,  confirm  the  equita- 
ble, lo  remove  the  pa<t  and  prevent  future  intniaiona, 
which  have  neither  law  nor  iualice  for  their  basic. 

TH.  JEFFERSON. 
FaaaniBT  16,  1B04. 

The  Message  was  read,  and,  with  the  report 
therein  referred  to.  ordered  to  lie  for  coaaidet*tion. 


Sathbday,  Pebroary  18. 

Tbe  bill  entitled  "An  act  to  amend  the  charter 
of  Alexandria,"  was  read,  and,  by  unanimous  cod* 
scut,  the  rule  was  dispensed  with,  and  the  bill  was 
read  the  second  time,  and  referred  (o  Messrs. 
Wriubt,  Vehable,  and  Ahderbon,  to  consider 
and  report  thereon  to  the  Senate. 

Mr.  Jacxboh,  from  the  committee  to  whom  was 
referred,  on  the  15th  instant,  the  bill  to  erect  a 
light-house  on  St.  Simoa's  inland,  in  the  State  of 
Georgia,  aod  for  tbe  placing  a  buoy  or  buoys  oQ 
Si.  Simon's  bar,  reported  amendments  thereto; 
which  were  read. 

Ordered,  That  they  lie  for  consideration. 

The  bill  relating  to  the  recordios  and  enrolling 
of  ships  or  vessels  in  the  district  oT  Orleans,  was 
read  the  third  time  and  amended. 

HesiUved,  That  this  bill  pBss,thaI  it  be  engrossed, 
aod  that  tbe  title  thereof  be  "An  act  relating  to 
(he  recording,  registering,  and  enrolling  of  ships 
or  vessels  in  the  district  of  Orleans." 

Ordered,  That  the  petition  of  Nancy  Flinn, 

f resented  on  the  10th  instant,  be  referred  lo  Messrs. 
OHM  Smith,  Looan,  and  Bheceenridob,  to  con- 
sider aod  report  thereon  to  tbe  Senate. 

The  Senate  resumed  the  third  reading  of  the 
hill  erecting  Louisiana  into  two  Territories,  aod 
making  provision  for  the  temporary  government 
thereof;  and  on  the  questiou  to  agree  to  the  final 
passage  of  this  bill,  it  was  determined  in  the  af- 
firmative— yeas  20,  nays  5,  as  follows ; 

YiAB — Mewrs.  Andenon,  Armationg,  Baldwin, 
Bradley,  Breckenridge,  Brotvn,  Cocke,  Cundit,  Ellery, 
Franklin,  Jackaon,  Logan,  Maclay,  Nicholas,  Potter, 
John  Smith,  Samuel  8mid>,  Sumter,  Vettable  and 
Wright. 

Niia — Measrs.  Adams,  HiUhonse,  Olcott,  Plumer, 
and  Stone. 

So  it  was  Resolved,  That  this  bill  pass,  that  il 
be  engrossed,  and  that  tbe  title  thereof  be  "An  act 
erecting  Louitiaaa  into  two  Territories,  and  ma- 
kiog  provision    for  tbe  temporary  goverDment 

Mr.  NicBoLAS  gave  notice  that  he  should,  on 
Monday  next,  ask  leave  to  bring  in  a  bill  to  amend 
an  act  relative  lo  the  election  of  a  President  and 
Vice  President  of  the  United  States,  and  declaring 
the  officer  who  shall  act  as  President  in  case  ctf 
vacancies  in  the  offices  both  of  President  and  Vice 
President. 

Mr.  LooAR  notified  the  Senate  he  should,  on 
Monday  next,  ask  leave  to  bring  in  a  bill  laying 
a  duty  on  itaTee  imported  into  tne  Unil«d  States. 
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Monday,  Febraary  20. 

Od  motion,  to  correct  the  Journal  of  the  16lh 

inEtant,  and  to  expunge  tberefram  the  foUowiog 

"Mr.  Lobah  Dotified  the  Senate  that  ha  ahoald, 


TmAB — MeasT*.  Aiuat,  BaldwiD,  Biadley,  Flnmer, 
tadTney. 

Nira — Mmbts.  Andenon,  Breckenridp,  Brown, 
Cocke,  Condit,  Dayton,  Fnnklin,  Jsckion,  Logan, 
Madaj,  Nicholas,  Potter,  Iirael  Smith,  John  Smith, 
BamaelSmith,  Stone,  Samtn,  Venable,  Whiti,  Worth- 
ingtan,  and  Wright- 
Mr.  WoBTBiHOTOH,  from  the  committee  to 
-whom  was  i^erred,  on  the  7th  iasiaat,  (be  "  bill 
to  ascerlatD  the  boDndar^  of  the  lauds  resetred  by 
the  Stale  of  Virginia  tor  the  satisfaction  of  her 
officers  and  aoldiera  on  Continental  eslabtisbment, 
and  to  limit  the  period  for  locating  the  said  lands," 
repotted  it  without  amendment. 

Ordered,  That  this  bill  pass  to  a  third  readinir. 

The  Senate  took  into  consideration  the  amend- 

1  meats  reported  by  tbe  committee  to  the  bill  to 

I  e»ecl  a  light-house  on  St.  Simon's  island,  in  the 

Btate  of  Georgia,  and  for  the  placing  of  a  buoy  or 

buoys  on  St.  Simon's  bar ;  and  the  Bmendmeats 

were  adopted. 

Ordered   That  the  bill  pass  to  the  third  reading 

Mr.  BfiGCEENKtDOE  reported,  from  the  commit- 
tee to  whom  was  referred,  on  the  third  instant,  the 
amendment  of  theHouse  of  Representatives  to  the 
amendment  of  the  Senate  to  the  bill,  entitled  "An 
act  for  (he  relief  of  tbe  captors  of  the  Moorish 
armed  ships  Meshouda  and  Mirboha."    Where- 

Reiolved,  That  the  Senate  do  agree  to  the 
amendment  of  tbe  House  of  Representatives  to 
tbeir  amendment  of  the  said  bill. 

Mi.  BRBCKENRmaE  reported,  from  the  commit- 
tee appointed  on  the  15ta  instant,  jointly  with  the 
committee  appointed  on  the  part  of  (be  House  of 
Representatives,  to  consider  what  business  is  ne- 
cessary to  be  done  by  Congress  in  the  present  ses- 
sion, and  when  it  may  be  expedient  to  close  (he 
came;  and  the  report  was  read. 

Ordered,  That  it  lie  for  consideration. 

The  Senate  took  into  consideration  the  amend- 
menla  reported  (o  the  bill,  entitled  "  An  act  sup- 
plementary to  tbe  act,  entitled  '  An  act  to  incor- 
porate the  inhabitants  of  the  City  of  Washington, 
m  (he  District  of  Columbia ;"  and  having  agreed 
thereto,  and  further  amended  the  bill 

Ordered,  That  it  pass  to  the  third  reading  as 
amended. 

Mr.  Vehablb  presented  the  memorial  of  Rich- 
ard Soderstrom,  a^eut  for  and  on  behalf  of  the 
owners  of  (he  Danish  brigandne  called  the  Hen- 
rick,  and  ber  cargo,  heretofore  commanded  by  Peter 
Seheel,  a  subject  of  Denmark,  captured  October, 
1799,  by  a  French  privateer,  ana  recaptured  on 
(he  IDthof  the  same  month  by  an  American  armed 
Stb  Cos.— 9 


vesfeLand  carried  into  aod  condemned  in  the  isl- 
and of  St.  Christopher's,  (as  he  states,)  in  viola- 
tion of  (he  law  of  nations,  and  pray  iogsuch  justice 
may  be  done  in  the  premises  as  will  protect  the 

Eroperty  and  commerce  of  a  neutral  nation,  which 
asalwavs  respected  (be  American  flag;  and  (he 
■nemo  rial  was  read. 

Ordered,  That  this  memorial  lie  for  considera- 

The  Senate  took  into  consideration  the  motion 
made  on  the  16th  of  December  last,  for  a  commit- 
tee to  be  appointed  to  take  into  eonsideiation  tha 
expediency  of  establishing  an  uniform  law  on  the 
subject  of  bankruptcy  throughout  the  United 
States;  and,  on  the  question  to  agree  thereto,  it 
passed  in  (he  negative. 

The  Senate  took  into  consideration  the  motion 
made  on  the  15th  instant,  that  it  be 

"  RaalMd,  That  the  Becrelmj  of  the  Navy  be  di- 
rected to  report  to  this  House  the  present  ^nersl  stats- 
mentof  the  receipts  and  expendituiea  of  tbe  command- 
ing officer  of  the  Marine  Corps." 

And,  on  the  question  to  adopt  this  resolution, 

lassed  in  the  affirmative— yeas  21,  nays  10,  as 


it  pi 
foHc 


Yii*-Me«ra.Ai]deT>OTi,Annstrong,  Bradley,  Cocke, 
DaytoD,  HillhouM,  Jackson,  Lossn,  Olcott,  Pickering, 
Plumer,  Potter,  Iirael  Smith,  John  Smith,  Saml.  amith, 
atone,  Sumter,  Tracy,  WeUs,  While,  end  Wright 

Nits— Meura.  Baldwin,  Breckenridge,  Brown,  Con- 
dit, Et1ei7,  Franklin,  Miday,  Nicholas,  Venable,  and 
Worthington. 

Ordered,  That  tbe  committee  appointed  on  the 
19lb  December  last,  to  consider  whether  any,  and, 
if  anyiWhat,  amendmenis  ought  lobe  made  to  the 
"Act  to  prevent  tbe  importation  of  certain  per- 
sona into  certain  States,  bv  tbe  laws  whereof  tbeir 
admission  is  prohibited,"  be  discharged. 

After  the  adjournment  of  tbe  High  Court  of 
Impeachments,  the  Senate  adjourned. 


ToEanAT,  February  81. 

Mr.  ^RioflT,  from  tbe  committee  to  whom  waa 
referred,  on  the  18ih  instant, (he  bill,  entitled  '-An 
net  to  amend  the  charter  of  Alexandria,"  reported 
the  bill  with  sundry  amendments,  which  were 
adopted,  and  the  bill  was  further  amended. 

Ordered,  That  (his  bill  pass  to  the  third  read- 
ing as  amended. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  ''An  act  to  authorize  the  Courts  of 
the  United  States  to  appoint  Commissioners  to 
take  the  depositions  of  witnesses  out  of  Court,  to 
administer  oaths  to  appraisers,  and  for  a(her  pur- 
poses." in  which  they  desire  tbe  concurrence  of 
the  Senate. 

Tbe  bill,  entitled  "  An  act  supplementary  to  the 
act,  entitled  'An  act  to  incorporate  the  inhabit- 
ants of  the  City  of  Washington,  in  the  District  of 
Columbia,"  was  read  the  third  time. 

Rtaolved,  That  this  bill  do  pass  with  amend- 

The  bUl  to  erect  a  light-houee  on  St.  Simoa'a 
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istaod,  in  the  Stste  of  Qeorf^ia,  and  foi  (he  pUciog 
of  ■  buoy  OT  buoya  on  St.  Simon's  bar,  nas  raad 
tka  ibird  time ;  and  tbe  title  having-  been  amend- 
ed, aod  tbe  blank  filled, 

Jiaolved,  Tbat  ibis  bill  do  {mm,  that  it  be  ea- 
gTosaad,  and  that  the  title  thereof  be  ''Aq  ant  to 
erect  a  ligbt-houie  on  St.  Simon's  ialaod,  in  tbe 
Slate  of  Georgia,  and  for  ibe  placing  of  a  buoy  or 
buoys  on  or  near  St.  Simon's  bar." 

Tbe  bill  to  ascertain  the  boundary  of  tbe  lands 
TCterred  by  the  State  of  VirKinia  for  the  satisfac- 
tiQn  of  her  officers  and  soldiers  on  Contioerital 
eittUisbment,  and  to  limit  tbe  period  for  locating 
tbe  said  lands,  was  read  the  third  time ;  and  the 
title  bavins  been  amended,  and  tbe  blanks  filled, 

RetoUed,  That  ibis  bill  pass,  that  it  be  engrossed, 
■nd  that  the  title  thereof  be  "  An  act  to  ascertain 
the  boundary  of  the  lands  reserved  by  the  Stale  of 
Virginia,  nonhnesl  of  tbe  river  01)iOr  fo'  ^^^  ^'~ 
isfaction  of  her  officers  and  aoldiera  on  CoBtioenlml 
evtablishmenl,  and  to  Iknit  the  period  foe  looatiag 
the  said  lands.'* 


Onn 


1,  itn 


Retoleed,  That  a  committee  be  appolmad  lo  ex- 
amine what  amendments,  if  any,  are  necessary  to 
be  made  to  the  act,  entitled  "An  act  relatire  to 
the  election  of  a  President  and  Vice  President  of 
tbe  United  Slates,  aod  declaring  the  officer  who 
shall  act  as  President,  in  case  of  vacancies  in  tbe 
offices  both  of  President  and  Vice  President,  and 
that  they  have  leave  to  report  by  bill  or  otherwise  j 
and  that  Messrs.  Nicholab,  Baldwin,  Brboken- 
HiDOE,  Stone, and  ANDERaoH,  be  this  committee. 

Tbe  Senate  resumed  tbe  second  reading  of  tbi 
bill,  entitled  "An  act  for  tbe  relief  of  Samuel 
Corpi"  and  an  amendment  thereto  was  adopted 
and,  tuler  debate,  the  Senate  adjouined. 

WGDNEaoAT,  PebruBiT  22, 

Mr.  Bradlet,  from  the  committee  to  whom  was 
referred,  on  the  ISth  instant,  tbe  bill,  entitled  "Ai 
act  further  lo  amend  the  act,  estitled  '  An  act  t< 
lay  and  collect  a  direct  lax  within  the  United 
States,"  tc^ether  with  the  amendments  proposed 
thereto,  reported  the  bill  amended. 

Ordered,  That  it  lie  for  consideration. 

The  bill  from  the  House  of  Representatives, 
entitled  "An  act  to  authorize  the  Courts  of  the 
United  States  to  appoint  Commissioners  to  take 
the  depositions  of  witnesses  out  of  Court,  to  ad- 
minister oaths  to  appraisers,  and  for  other  pur- 
poses," was  read. 

Order«l,  That  it  pass  to  a  second  reading, 

The  Senate  resumed  the  {lecond  reading  of  the 
bill,  entitled  "An  act  for  the  relief  of  Samuel 
Corp ;"  and, 

Ordered^  That  this  bill  pass  to  the  third  read- 
ing as  amended, 

A  message  from  the  House  of  Reptesentativea 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "  An  act  making  appropriations  for 
tbe  support  of  Oovernment  for  the  year  1S04,"  in 
which  tbey  desire  the  concurrence  of  the  Senate. 

The  bill  last  mentioned  vas  read,  and  ordered 
lo  the  second  reading. 


The  following  Message  was  received  from  the 
PRBaiDENT  OF  THE  United  State8  : 
3%  the  Senatt  and  Hmut  of 

Bepramtaliva  of  the  Vnited  Statai 

_  .ommunicata  to  Coafrtm  for  their  in&mation  a 
renirt  of  the  Suiveyor  of  ths  Public  Buildings  oC 
Washington,  stating  nh«tba*b»«D,donB  under  t^  act 
of  the  last  lenion  cDaceroing  the  city  of  Wishington, 
the  Oapitol  and  other  public  buildings,  and  the 
highway  between  them.  TH.  JEFFERSON. 

FisBDiai  2S,  ISOi. 

Tbe  Message  and  report  therein  referred  to 
7ere  read  and  ordered  to  lie  for  consideration. 

The  bill,  entitled  "An  act  to  amend  the  chaitec 
if  Alexandria,"  was  read  the  third  time,  and  fur- 
ther amended. 

JRaoived,  That  this  bill  pass  with  amendments. 

Mr.  SouTEB,  from  the  committee  to  whom  was 
referred,  on  tbe  15th  instant,  the  bill,  entitled  "An 
act  for  tbe  relief  of  certain  military  peesioners  in 
the  State  of  South  Carolina,"  reported  the  bill 
with  amendments. 

Ordered,  That  they  lie  for  consideration. 

Thohbdat,  February  23. 

JoBM  Shitr,  appointed  a  Senator  by  the  Legis- 
lature of  tbe  State  of  New  York,  in  the  room  of 
De  Witt  Clinton,  took  bis  seat  in  the  Settaie,  and 
his  credentials  were  read,  and  Ibe  oath  prescribed 
by  law  was  administered  to  him  by  tbe  President. 

The  bill,  entitled  "An  act  for  the  relief  of  Sam- 
uel Corp,"  was  read  the  third  time. 

Itetolved,  That  this  bill  pass  with  amendments. 
On  motion, 

jRetolved,  That  this  House  will  to-morrow  pro- 
ceed to  elect  a  doorkeeper,  or  assistant  to  James 
Matlters,  Sereeant-at-arms,  in  tbe  room  of  James 
Mathers,  jr.,  deceased. 

The  biU,  entitled  "An  act  to  authorize  the  Courts 
of  the  United  States  to  appoint  Commissioners  to 
take  the  depositions  of  witnesses  out  of  Court,  to 
administer  oaths  to  appraisers,  and  for  other  pur- 

SDses,"  was  read  the  second  lime,  and  referral  to 
[es.srs.  Fharsuh,  Vehablg,  and  I.  Smitb,  to 
consider  and  report  thereon  to  the  Senate. 

The  bill,  entitled  "An  act  making  appropria- 
tions for  the  support  of  Oovernment  for  the  year 
1804,"  was  read  tbe  second  time,  and  referred  to 
Messrs.  Nicholas,  J.  Smith,  of  New  York,  and 
&LI.ERT,  to  consider  and  report  thereon  to  the 
Senate. 

On  motion,  that  it  be 
Sttohtd,  Thkt  the  President  be  requested  to  earn.- 
mnnicate  to  the  Senate  the  measures  nhich  have  been 
tsiken  by  the  BiecuUve,  and  the  conduct  of  the  oom- 
manden  of  the  public  armed  veneli  of  tbe  United  States 
in  the  execution  ofthoH  measures,  in  punusnce  of  an 
act  for  the  protection  of  the  commerce  and  seamen  of 
the  United  Stales  against  Ihe  Tripolitan  cruieers,  pawed 
February  6,  1803;  the  ejpenses  sltonding  the  same, 
and,  if  any,  what,  fiirdlei  provision  may  be  nrrnsiiaij. 
an  ^s  part  of  CMigress,  to  bring  the  existing  war  wiUi 
Tripoli  to  a  speedy  and  honorable  terminatioD: 

Ordered,  That  this  motion  lie  for  consideration. 
The  Senate  took  into  considenUon  the  amvnd- 
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menu  reported  by  the  committee  to  the  bill,  enti- 
lied  "An  act  for  the  relief  of  certain  military 
peDsionen  in  the  Slate  of  South  Carolina;"  and 
tbe  ameDdmenis  were  adopted. 

Ordered,  Ttiat  the  bill  pan  to  the  (bird  reading 
u  amended. 
On  notion, 

Ordertd,  Tbat  the  memorial  of  Richard  Soder- 
strom, presented  on  the  30th  instant,  be  referred  to 
Messrs.  Venable,  8.  Smitb,  and  BRecseHRioaB, 
to  consider  and  report  ibsreon  to  ihe  Senate. 

A  message  from  the  Houie  of  Representatives 
informed  the  Senate  thai  the  House  hare  passed 
k  bill,  entitled  "An  act  to  allow  drawbacks  of  du- 
ties «n  goods,  wares,  and  merehandise,  transported 
by  iKDd,  in  the  eases  therein  mentioned;  also,  a 
bill,  entitled  "An  act  supplemeniary  to  the  act, 
entitled  'An  >ct  providing  for  a  Naval  Peace  Es- 
tablisbmeat,  and  for  other  purposes;"  in  which 
several  bills  they  desire  the  concurrence  of  the 
Senate.  They  concur  in  the  bill  sent  from  the 
Senate,  entitled  "An  act  relnlin^r  to  the  recording, 
tegiilering,  and  enrolling  of  ships  and  vessels  in 
the  district  of  Orleans,"  with  amendments;  in 
which  they  desire  the  coflcnrrence  ol  the  Senate. 

The  two  bills  last  brought  up  for  concurrence, 
were  read  and  ordered  td  the  second  reading. 

The  Senate  took  into  consideration  the  amend- 
ments of  the  House  of  Representatives  tu  the  bill, 
entitled ''An  act  relatin|^  tothe  recording,  rt^ister- 
ing,  and  enrolliog  of  tbips  and  vessels  in  the  dis- 
trict of  Orleans."  and 

Retolved,  That  they  disagree  to  the  Grst,  but 
agree  to  the  other  amendments  of  the  House  of 
Bepreseotatires  to  the  said  bill. 

Fridav,  February  34. 

A(teeably  to  the  resolution  of  yesterday,  the 

Ssnmle  proeeecled  to  elect  a  doorkeeper,  or  naeist- 

ant  to  James  Mathers,  Bergeant-at-Arms ;  and 

Henry  Timms  waa  appointed. 

Oa  motion, 

Ordered,  Tbat  the  committee  appointed  23d  of 
October  last,  consisting  of  Messrs.  Tsact,  Anoeh- 
aQH,aad  BALowftf,  for  the  revisal  of  unfittisbed 
basiDes*,  be  discharged. 

The  Pbebidint  communicated  the  report  of 
the  Secretary  for  ibe  Department  of  the  Navy, 
niadt  in  pursuance  of  the  resolution  of  the  Senate 
of  the  30th  instant ;  and  the  report  was  read  and 
ordered  to  lie  for  consideration. 

The  bill,  entitled  "An  act 
act,  entitled  'An 
EstBbIisbmeni,a 

the  second  time,  and  referred  to  hfessrs.  Datton^ 
Jackson,  and  BradlgTj  to  consider  and  report 
thereon  to  the  Senate. 

The  bill,  entitled  "An  act  to  allow  drawbacks 
of  duties  on  goods,  wares,  and  merchandiscj  trans- 
ported by  land,  in  the  cases  therein  mentioned," 
uras  read  the  second  time,  and  referred  to  Messrs. 
Bbkitel  Smith,  Ellery,  and  Wells,  to  consider 
and  report  thereon  to  Ihe  Senate. 

The  Senate  took  into  consideration  the  amend- 
mvKlB  reported  by  the  committee  to  ibe  bill,  en- 


:uQ3iuciaituu. 

1  "An  act  supplementary  to  the 
ct  providing  for  a  Naval  Peace 
d  for  other  purposes,  was  read 


tilled  "An  act  further  to  amend  the  act,  entitled 
'An  act  to  lay  and  collect  a  direct  tax  within  the 
United  Slates,"  and  they  were  amended  and 
ad  op  led. 

Retolved,  That  this  bill  do  pass  with  amend- 

enis. 

The  bill,  entitled  "An  act  for  the  relief  of  certala 

ilitary  pensioners  in  the  State  of  South  Caro- 

la,"  was  read  (be  third  time. 

Ordered,  That  Ihe  further  cotulderEtion  thereof 
be  postponed  until  (o-morrow. 

Satdbdat,  February  35. 

JoBM  Abmstsomo,  appointed  a  Senator  by  thm 
Legislature  of  the  State  of  New  York,  in  ibe  room 
of  Theodorus  Bailey,  look  his  seal  in  ihe  Senate, 
nd  his  credentials  were  read,  and  the  oath  pre- 
scribed by  law  was  administered  to  him  by  the 
President. 

Mr.  S.  Shitb,  from  the  committee  to  whom 
was  yesterday  referred  the  bill,  entitled  "An  act 
to  allow  drawbacks  of  duties  on{|Oods,  wares,and 
merchandi^.traaspartedby  land,  in  the  case  there- 
in mentioned,"  reported  it  without  amendment. 

Ordered,  That  ibis  bill  pass  to  a  third  teadinf . 

Monday,  February  37. 

A  message  from  the  House  of  Representatives 
ioformed  the  Senate  ihat  the  House  have  passed 
b  bill,  entitled  ''An  actdeclarinK  the  assent  of  Con- 
gress to  an  act  of  the  Qeneral  Assembly  of  the 
Slate  of  North  Carolina;"  in  which  they  desigs 
the  concurrence  of  the  Senate. 

The  Senate  resumed  the  third  reading  of  ibe 
bill,  entitled  "An  act  for  the  relief  of  certain  mit- 
ilBry  pensioners  in  the  State  of  South  Carolina}" 
and  having  further  amended  the  bill. 

ReMolved,  Thai  ii  pass  as  amended. 

The  Senate  resumed  the  second  reading  of  the 
bill  further  to  protect  the  seamen  of  Ihe  United 
Slates  ;  and  on  motion  to  strike  out  of  section  9d 
the  words  "while  on  passage  to  or  from  any  port 
or  place;"  it  passed  in  the  negative— yeas  13,  nays 
17,  as  fallows: 

Yeas — Heoza.  Adami^  Bsldvrin,  Condit,  Dayton, 
Fnnklin,  Nicholas,  Okott,  Piekerinf ,  Samuel  Saailh, 
Stone,  Venable,  White,  and  Worthinston. 

N>Ts — Messrs.  Anderson,  ArmstrooK,  Bradley, 
Bieckenridge,  Brown,  Cocke,  Glleiy,  Hillhouse,  Jack- 
•an,  Logan,  Maclsy,  Potter,  John  Bmith  of  Ohio,  Jdm 
Smith  of  Naw  York,  Solntsr,  Well.,  and  Wright 

And  sundry  amendments  having  been  agreed  to, 

Ordered,  That  the  consideration  of  this  bill  be 
further  postponed. 

The  Senate  took  inlo  consideration  the  reso- 
lution moved  for  on  the  23d  instant,  (bat  the  Pre* 
sident  of  the  United  Stales  be  requested  to  eom- 
munica(e  the  measures  that  have  been  taken,  in 
pursuance  ofthe  act,  for  theiiTOtection  of  the  com- 
merce and  seamen  of  the  United  Stales  against 
the  Tripotitan  croisers,  passed  February  6,  1902  j 
and  on  the  question  to  agree  to  Ibe  resoIuiioD,  it 
passed  in  the  negative. 

The  bill  enti  Jed  "An  act  (o  allow  dnwbacks 
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of  duties  OD  goods,  wares,  and  merchandise^  trans- 
ported by  land,  in  the  cases  thereia  mentioned," 
was  read  (he  tbird  lime;  and  passed. 

After  the  adjournment  of  ihe  High  Court  of 
Impeachments,  the  Senate  adjourned. 

TuESfiAT,  FebraaTjr  28. 

The  bill  from  the  House  of  Representatives,  en- 
titled "An  act  declaring  the  assent  of  Congress,  to 
an  act  of  the  General  Assembly  of  the  State  of 
North  Carolina,"  was  read  and  ordered  to  the  sec- 
ond reading. 

Mr.  LoQAN  communicated  a  letter  from  the 
Speaker  of  the  House  of  Hepresentatives  of  the 
Stale  of  PeunsytTaDta,  eDclosiog  a  resolution  of 
dtat  House  on  toe  subject  of  an  uniform  standard 
of  weights  and  measures;  which  were  read,  and 
ordered  to  lie  on  the  table. 

Ordered,  That  the  committee  to  whom  was 
leferred,  on  the  6th  instant,  the  petition  of  Oliver 
Pollock  he  discharged. 

Mr.  John  Smith,  of  Ohio,  from  the  committee 
to  whom  was  referred,  on  the  16th  instant,  the  bill, 
entitled  "An  act  authorizing  the  appointment  of 
Commissioners  to  explore  the  router  most  eligible 
for  opening  certain  public  roads,"  reported  amend- 
ments thereto,  whicn  were  read ;  and,  after  debate. 

Ordered,  That  the  further  consideration  thereof 
be  postponed. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  hill,  entitled  "An  act  further  to  alter  and  estab- 
lish certain  post-roads,  and  for  other  purposes;" 
almo,  a  bill,  entitled  -'An  act  for  the  relief  of  Geo  ree 
Lee  Davidson;"  in  which  bills  they  desire  the 
concurrence  of  the  Senate. 

The  two  bills  last  mentioned  in  the  message 
were  read,  and  ordered  to  the  second  reading. 

Ordered,  That  the  committee  appointed  on  the 
4th  of  January  last,  on  the  memorial  of  the  Wash- 
ington Building  Company,  signed  Daniel  C.  Brent 
and  others,  be  discharged. 

The  Senate  resumed  the  second  reading  of  the 
bill  further  to  protect  the  seamen  of  th^United 
States,  and  a  motion  was  made  that  the  further 
consideration  thereof  be  postponed  to  the  first 
Monday  in  December  next ;  and,  after  debaie,and 
the  adjournment  of  the  High  Court  of  Impeach- 
ments, the  Senate  adjourned. 

Wbdnbsdat,  February  39. 
Tbe  hill,  entitled  "An  act  declaring  the  assent 
of  Congress  to  an  act  of  the  General  Assembly  of 
the  Slate  of  North  Carolina,"  was  read  the  sec- 
ond time,  and  referred  to  Messrs.  Coceb,  Stone, 
uid  Tracy,  to  consider  and  report  thereon  to  the 

The  bill,  entitled  "  An  act  for  the  relief  of  Qeo. 
Lee  Davidson,"  was  read  the  second  time,  and  re- 
ferred to  Messrs.  Tracy,  Bradley,  and  Baldwin, 
to  consider  and  report  thereon  to  the  Senate. 

The  biU,entiilea  "An  act  to  alter  and  establish 
certain  post  roads,  and  for  other  purposes,"  was 
read  the  second  time,  and  referred  to  Messrs.  An- 
DKRSOii,  Jacksoh,  and  Bradlbt,  to  consider  and 


report  thereon  to  the  Senate;  and  that  tbe  report 
ot  the  Postmaster  Qeneral,  of  the  22d  Nayeaibex 
last,  be  referred  to  the  same  committee. 

Mr.  Fbanblin,  from  the  committee  to  whom 
was  referred,  on  the  23d  instant,  the  bill,  entitled 
"An  act  to  authorize  the  Courts  of  the  United 
States  to  appoint  Commissioners  to  take  de^i- 
tions  of  witnesses  out  of  Court,  to  administer 
oaths  to  appraisers,  and  for  other  purposes,"  re- 
ported the  Dill  without  amendmeot. 

A  message  from  the  House  of  Reprerentatives 
informed  the  Senate  that  the  House  have  paased 
a  bill,  entitled  "  An  act  to  revive  and  continue  in 
force  an  act,  entitled  '  An  act  for  the  relief  of  the 
refugees  from  the  British  Provinces  of  Caokda 
and  Nova  Scotia;"  in  which  they  desire  the  COD- 
curreoce  of  the  Senate. 

The  bill  last  brought  up  for  concurrence  waa 
read,  and  ordered  to  the  second  reading. 

The  Senate  resumed  the  second  reading  of  the 
bill  further  to  protect  the  seamen  of  the  United 
States;  and  on  motion  that  the  further  consider- 
ation thereof  be  postponed  until  the  first  Monday 
in  December  uezi,  it  passed  In  the  affirmative — 
yeas  21,  nays  11,  as  foIUws : 

Yiis — Mewra.  Anderson,  Baldwin,  Brown,  Cocks, 
Condit,  Dayton,  Franklin,  Hillhonse,  Jackson,  Logan, 
Maclay,  Nicholas,  OlcoCt,  Pickeiins,  Plumer,  Inael 
Smith,  John  Smith  of  Ohio,  John  Smith  of  Nan  York. 
Venable,  WelU,  end  White. 

Nats — Messrs.  Armstrong,  Bradley,  Breckenridge, 
Ellery,  Potter,  Sunuel  Smilli,  Stone,  Samter,  Tracy, 
Worthington,  and  Wright 

The  following  Message  was  received  from  the 
FaEsiDENT  or  the  United  States  : 


T  comma  nicate,  for  ths  jnibnnatiaii  of  Congress,  a 
letter  itititig  certain  fraudulent  practices  fbr  moa^MV 
lizing  lands  in  Louinana,  which  may  perttaps  reqnira 
Legislative  proviaiotu. 

Fib.  19,  1803.  TH.  JEFFERSON.     " 

The  Message  and  letter  therein  referred  to  were 
read,  and  ordered  to  lie  for  consideration. 

Mr.  CocEG  gave  notice  that  he  should  to-mot- 
row  ask  leave  to  bring  in  a  bill,  to  make  compen- 
sation to  the  militia  of  Tennessee,  who  marched 
to  Natchez  under  tbe  command  of  Colonel  George 
Doherty. 

After  the  consideration  of  the  Executive  busi- 


March  1. 

Tbe  bill,  entitled  "An  act  to  revive  and  con- 
inue  in  force  an  act,  entitled  '  An  act  for  the  re- 
ief  of  the  refugees  from  tbe  British  Provinces  of 
Canada  and  Nova  Scotia,"  was  read  the  second 
time,  and  referred  to  Messrs.  WoRTHtwoTOM,  Is- 
rael Smitb,  and  White,  to  consider  and  report 
thereon  to  the  Senate. 

Ordered,  That  the  committee  appointed  on  tbe 
27th  of  October  last  on  the  peiittuns  of  Martha 
Seamans  and  others,  be  discharged,  and  that  the 
petitions  be  referred  to  the  committee  last  ap- 
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poiated,  to  coDiider  and  report  theteoa  to 

A  message  from  the  House  of  Represeolatires 
inforioed  the  Senate  that  the  House  hare  passed  a 
bill,  enlitled  *'  An  act  dertariag  the  assent  of  Cod- 
^ress  to  aoactofthe  Legislature  of  Virginia  there- 
in  mentioDed ;"  a  bill,  enlitled  "  An  act  altering  the 
sessions  of  the  district  courts  of  the  United  Stales, 
for  the  districts  of  Virginia  and  Rhode  Island ;' 
and  ■  bill,  entitled  "  An  act  making  an  Rppropria- 
tiou  for  carrying  into  efiect  (he  con  ven  lion  con' 
eluded  between  the  United  Stales  and  the  King 
of  Spain,  on  the  11th  day  of  August,  1802;"  in 
which  bills  they  desire  the  concurrence  of  the 
Senate. 

The  bills  were  read,  ordered  to  a  second  reading-. 

It  was  agreed,  by  unanimous  consent,  to  dis- 
pense with  the  rule,  and  that  (be  bill,  entitled  "An 
act  declaring  (he  assent  of  Con^fress  to  an  act  of 
the  Qeneral  Assembly  of  Virginia  therein  men- 
tioned," be  now  read  the  second  time. 

Ordered,  That  it  be  referred  to  Messrs.  Vena- 
BLB,  Stomg,  and  Nicholas,  to  cooaider  and  re- 
port thereon  to  the  Senate. 

The  Senate  tofik  into  consideration  the  amend- 
ments reported  by  the  committee  to  the  bill,  enti- 
tled "Ad  act  authorizing  the  appointment  ofCom- 
missioners  to  explore  (he  routes  most  eligible  for 
opening  certain  public  roads;  and,  afier  oebste, 

Ordered,  That  the  consideration  thereof  be 
postponed. 

Agreeably  to  notice  giren  yesteiday,  Mr.  Cocke 
■sk^  and  o(i(aiaed  leare  to  bring  in  a  bill  to  make 
compensation  (o  (he  militia  ot  Tennessee,  who 
marched  to  Natchez  under  the  command  of  Col- 
onel George  Doberty ;  and  the  bill  was  read,  and 
ordered  to  the  second  reading. 

Mr.  Baldwin  gare  notice  that  he  would  to- 
morrow asjr  leare  to  bring  in  a  bill  to  amend  the 
laws  proTiding  for  the  organization  of  the  account- 
ing officers  oflhe  Treasury,  War,  and  Navy  De- 
partments. 

After  the  adjournment  of  the  High  Court  of 
Impeachments,  the  Senate  adjourned. 

Fhidatt,  March  8. 

The  Senate  resumed  the  consideration  of  (be 
motioQ  made  on  the  4(h  January  last,  that  it  be 

"  Baolvtd,  That  any  Senator  of  tbe'United  States, 
having  pierionsly  acted  and  voted  as  a  member  of  the 
House  of  Sepmentattfet,  on  a  question  of  impeach- 
ment, ii  thereby  disqualified  to  nt  and  art  io  the  same 
case,  as  a  mBmber  of  the  Senate,  silting  as  a  Court  of 
ImpeacbmenL" 

And,  on  (he  quesdon  (o  agree  to  (his  mo(ion.  it 

fiassed  in  the  negative — yeas  6,  nays  20,  as  lol- 
ows: 

Tub — Mesara.  Adanu,  HiUhonse,  OlcotI,  Fickering, 
PInmer,  Tracy,  Wolls.  and  White. 

Nats— Meaars.  Andermn,  Baldwin,  Bradley,  Breck- 
enridge,  Cocke,  Dnyton,  EUery,  Frinklin,  Jsckson, 
Logan,  Mactay,  Nicholai,  Potter,  Israel  Bmith,  John 
Smith  of  Ohio,  Sunoel  Smith,  Snmter,  Venable,  Worlh- 
ington,  and  Wright. 

After  the  adjournment  of  (he  High  Court  of  Im- 
peachments, the  Senate  adjourned. 


Satordat,  March  3. 
Mr.WoHTBiNOTON,from  thecommitteetowhom 

waa  referred,  on  the  1st  instant,  (he  bill,  entitled 
"An  act  to  revive  and  coniinue  in  force  an  act, 
entitled  'An  act  for  the  relief  of  (he  refugees  from 
the  British  provinces  of  Canada  and  Nova  Sco- 
(ia," 


was  referred,  on  the  23d  January,  the  bill,  enlitled 
"  An  act  malting  appropriations  for  the  support  of 
OoTernment  for  the  year  1804,"  reported  the  bill 
with  amendments. 

The  bill,  entitled  "  An  act  altering  the  sessions 
of  (he  district  coar(s  of  (be  Uai(ed  States  for  the 
districts  of  Virginia  and  Rhode  Island,"  was  re^d 
the  second  time,  and  referred  to  Messrs.  Potteb, 
Ellehy,  and  NicHOLAB.  to  cotisidei  and  report 
thereon  to  the  Senate. 

The  bill,  entitled  "An  act  making  an  appro- 
priation for  carrying  into  effect  the  coovenlion 
concluded  between  tbe  United  States  and  (he  King 
of  Spain,  on  ihe  llih  day  of  August,  1802,  was  read 
the  secood  time,  and  referred  to  Messrs.  Bald  win. 
Smith,  of  New  York,  and  AnAue,  to  consider  and 
report  thereon  to  (he  Senate. 

A  message  from  the  House  of  Represenlativea 
Informed  the  Senate  that  the  House  have  passed 
a  bill,  enlitled  "An  act  providing  for  the  expense* 
of  the  civil  goTernmenI  of  Louisiana;"  also,  a  bill, 
entitled  '-  An  act  granting  further  time  for  locat- 
ing military  land  warrants,  and  for  other  pur- 
poses;" also,  (he  bill,  entitled  "An  act  to  erect  a 
liifhi-house  on  St.  Simon's  island,  in  the  St&ie  of 
Georgia,  and  for  tbe  placing  a  bnoy  or  buoys  oit 

which  they  desire  the  concurrence  of  the  Senate. 

The  two  bills  last  bTougb(  up  for  concurrence 
were  read,  and  ordered  to  the  secood  reading. 

Agreeably  to  notice  given  on  the  tst  instant, 
Mr.  Balhwih  asked  aod  obtained  leave  (o  bring 
in  a  bill  to  amend  the  laws  proTidinB-  for  the  or- 
ganizatioti  of  the  accounting  offices  of  the  Treas- 
ury, War,  and  Navy,  Departments;  and  the  bill 
was  read  and  ordered  to  the  second  reading. 

Afler  tbe  adjournment  of  (he  High  Court  of  Im- 
peachments, the  Senate  adjourned. 

MoKDAT,  March  5. 

Mr.  Venable,  from  the  committee  to  whom  was 
Eferred,  on  the  1st  instant,  the  bill,  entitled  "An 
act  declaring  the  assent  of  Congress  to  an  act  of 
the  General  Assembly  of  Virnioia,  therein  meit- 
tioned,"  reported  the  same  without  amendment. 

The  bill,  entitled  "  An  act  granting  further  time 
for  locating  military  land  warrants,  and  for  other 
purposes,"  was  read  the  second  time,  and  referred 
to  Messrs.  Franklin,  Venable,  and  WoRTRmo- 
TON,  to  consider  and  report  thereon  to  the  Senate. 

The  bill,  enlitled  "  An  act  providing  for  the 
expenses  of  the  civil  government  of  Louisiana" 
was  read  the  second  time,  and  referred  to  Messrs, 
Bbeceenhidqe,  Anderson,  and  Dayton,  to  con- 
sider aod  report  thereon  to  the  Senate. 

The  Pbebiobht  communicated  a  letter  from  th« 
Secretary  for  the  Department  of  the  Treasury, 
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dated  the  2i  iijsisiii,  accompanfiDg  a  stilemect 
of  ihe  etnolnmeDts  of  the  officers  employed  Id  the 
eollectioDof  tbecastoms  for  tbe year  1SD3;  which 
■were  read,  and  ordered  [o  lie  for  considetalioo. 

RetolBed,  Tbat  the  Secretary  of  the  Senate  no- 
tify to  [he  House  of  Represeo  la  lives,  that,  at  13 
o'clock  to-morrow,  the  Coort  of  Impeach  meats, 
holden  for  the  trial  of  John  Pickeiioj;,  will  be  opeo 
sod  ready  to  proceed  to  busioess  in  the  Senate 
Chamber. 

After  ihe  adjournmeot  of  the  High  Court  of  Im- 
peachmeols,  the  Senate  adjoutaedT 

Tdesdat,  March  6. 

The  bill  to  amend  the  laws  proTiding  for  the 
OTganizatioaofiheaccouatiDg  offices  of  ibe  Trea- 
sury, War,  and  Nary  Departments,  was  read  the 
Kcond  time,  aod  referred  to  Messrs.  Baldwin, 
STONE.and  THAcr,  to  consider  and  report  thereon 
to  the  Senate. 

The  bill  making  corapeosation  to  the  militia  of 
Tenaesree  who  marched  to  Natchez  under  the 
command  of  Colonel  George  Doherty,  was  read 
the  second  time,  and  referred  lo  Messrs.  Cocke, 
Tbaot,  and  VeKtBLG.  lo  consider  and  report  there- 
on to  the  Senate. 

A  message  from  the  House  of  Represents  tires 
informed  the  Senate  that  the  House  hare  passed 
K  bill,  entitled  '-  An  act  for  the  relief  of  the  suffer- 
ers by  fire  in  the  town  of  Norfolk;"  in  which  they 
desire  Che  concurrence  of  the  Senate. 

The  bill  was  read,  and  ordered  to  the  second 
reading. 

The  Senate  took  into  consideration  Ihe  amend- 
ments  reported  by  the  committee  to  the  bill,  enti- 
tled "An  act  making  appropriations  for  the  sup- 
port of  Gorernment  for  the  year  1804;"  and  the 
amendments  were  adopted ;  atid 

Ordered,  That  the  bill  pass  to  the  third  reading 
aa  amended. 

The  Senate  took  into  consideration  the  amend- 
ments of  the  House  of  Re  pre  sen  tali  res  to  the  bill, 
entitled  "An  act  to  erect  a  light  house  on  St. Si- 
mon's island,  in  the  State  of  Georgia,  sod  for  the 
Elaciugof  a  buoy  or  buoys  on  or  near  Si.  Simon's 
ar.  and  referred  it  to  Messrs.  Ellebt,  Jackson, 
ana  S.  Shitb,  to  consider  and  report  thereon  to 
the  Senate. 

After  iheadjourumeol  of  the  High  Coiirt  of  Im- 
peachments, the  Senate  adjourned. 

WEnNESDAT,  March7. 

The  bill,  entitled  "An  act  making  appropria- 
tions for  the  support  of  the  Government  for  the 
year  1804"  was  read  the  third  time,  and  further 
imended  ;  aod, 

Reeolved,  That  this  bill  pass  as  amended. 

Mr.  Cocke,  from  the  committee  to  whom 
Tcferred.on  the  29ih  of  February  last,  the  bill, 
titled  "An  act  declaring  the  axaent  of  Congress  to 
mo  act  of  ihc  General  Assembly  of  Noi  '    " 
lina,"  reported  it  without  amendment. 

The  bill,  entitled  "An  act  for  the  relief  of  the 
aqSerers  by  &ie  in  the  town  of  Norfolk"  waa  read 


ie  aecood  time,  and  referred  to  Messrs.  Ni0BO> 

Ae,  Fbanklin,  and  Baldwin,  to  consider  and 

sport  thereon  to  the  Senate, 

A  message  from  the  House  ol  Representatives 

iformed  the  Senate  that  the  House  bare  pasted 

resolution  to  authorize  the  President  of  the  Sen- 

te  and  the  Speaker  of  the  House  of  Represesta- 

ves  to  adjourn  their  respectire  Houses  on  the 

third  Monday  of  the  pteaent  month;  in  whidi 

they  desire  the  concurrence  of  the  Senate. 

The  resolution  was  read,  and  ordered  to  lis  for 
consideration. 

Ordered,  That  the  bill,  entitled  "Ad  act  toag- 
ihorize  the  Courts  of  the  United  Stales  to  appoiat 
Commissioners  to  lake  depositions  of  witaeaaea 
out  of  Court,  to  administer  oaths  to  appraiaera, 
and  for  other  purposes  "  pasH  to  the  third  reading. 
The  Senate  resumed  the  second  reading  of  ibe 
11,  entitled  "An  act  to  rerire  and  continue  in 
force  an  act,  entitled  'Ad  act  for  the  relief  of  the 
refoge<rs  from  the  British  ptoviDces  of  Canada  and 
Nora  Scotia;"  and 

Ordered,  That  it  pass  to  the  third  reading. 

On  motion. 
Ordered,  That  the  bill,  eniiileji  "An  act  declar- 

fihe  assent  of  CoDitress  to  an  act  of  the  Gene- 
Assembly  of  Virginia,  therein  mentioned," 
pass  to  the  third  reading. 

Mr.  Baldwin,  from  the  committee  to  wboin 
was  referred,  on  the  3d  instant,  the  bill  entitled 
''An  act  making  appropriation  for  carrying  into 
effect  the  conrentioa  concluded  between  the  Uni- 
ted Stales  and  the  King  of  Spain,  on  the  12th  day 
of  August,  1802,"  reported  the  same  without 
amendment;  and,  on  motion,  the  bill  was  amend- 

;and. 

Ordered,  That  it  pass  to  the  third  reading,  aa 
ataended. 

After  the  adjournment  of  the  High  Conrf  of 
Impeachments,  the  Senate  adjourned. 

Thdrsdat,  March  8. 


To  the  Satait  and  Haute  of 

lUpraentativea  of  the  United  Statu. ■ 

I  fommunicate  to  (Jongren  an  extrict  of  a  lettsr 
from  (!ioveniiir  Clsibome  to  tho  Secratu?  of  Btste,  with 
one  which  it  cOTued,  tot  theii  information  as  to  tha 
prsMnl  itnte  of  the  subject  to  which  they  relate. 

MucB  7,  1804.  TH.  JEFFEIt60N. 

The  Messageand  letters  therein  referred  to  were 
read  and  ordered  to  lie  for  consideration. 

Mr.  NicHoi^As,  from  the  committee  appointed 
the  2lsl  of  February  last,  reported  a  bill  to  amend 
the  act  relalire  to  the  election  of  a  President  and 
Vice  President  of  the  United  Sutes  and  declar- 
ing the  officer  who  shall  act  as  President  in  caaa 
of  TacBDcies  ID  the  offices  both  of  Prekideut  ftnd 
Vice  President;  and  the  bill  waa  read  and  ordered 
to  the  second  leading. 
On  motion, 

Ordered,  That  the  committee  appointed  tntthe 
3d  of  Jantiary  last,  to  search  the  journals  antl  re- 
port precedents  in  cases  of  impeachments,  be  le- 
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Tl*«d;  and  that  tbry  b«  empowered  to  ezimine 
and  *pproTe  the  account  of  Jamen  Malbrrs,  and 
all  oiben,  for  aerrices  and  Mp|>lie*  to  the  Seoaic, 
aitting  aaa  eoart  of  impmehiDeiiis  on  ibe  trial  of 
John  Piokerin^;  atsa,  the  aceousl  of  WillisiD 
Rstwrti,  Mtiag  ai  aesiatant  porter  to  the  Seaai?. 

Mr.  AsufB,  from  the  committee  to  w^om  wrre 
Mfcned,  on  tli«  15(h  of  February  last,  the  petiiioD 
ud  papers  of  Williain  A.  Barron,  togeiber  with 
(be  report  of  the  8ecf«iaTy  of  War  tbereoa,  made 
KpoTi;  which  wai  read  and  ordered  to  lie  for 
eonaiderBtioD. 

Mr.  Nicholas,  from  the  committee  to  whom 
wa*  referred,  on  the  3d  iaataat,  the  bill,  entitled 
"An  act  atterine  the  leuioDB  of  the  diiirict  courts 
of  the  United  States  for  the  dintricts  of  Virginia 
and  Rhode  Island,"  reported  it  without  amend- 

Hr.  &LLBnT,fromtlieeommittee  towhom  were 
referred,  on  ihe  6th  iuaiani,  the  emendRieatR  of 
the  House  of  Repressnta lives  to  tbe  bill,  entiiled 
"An  actio  erect  a  light-houie  on  8i.  Simon's  isl- 
and, io  the  Slate  of  Georgia,  and  for  tbe  ptacing 
of  a  bnoy  or  booys  on  or  near  St.  Simoa's  bar,'' 
reported  amendments  thereto;  which  were  read. 

Mr.  DiTTON,  from  the  committee  to  whom  was 
iHerred,  on  the  24lh  of  February  last,  tbe  bill, 
entitled  "An  actsupplementary  to  the  act,  entitled 
'An  act  providing  for  the  Naral  Peace  Estnhlish- 
ment,  and  for  other  parpoaea,"  reported  the  Mme 
-with  an  amendment. 

Mr.  JiCKBOH  gave  notice  that  he  would  to-mor- 
row ask  lesTe  to  briaj;  in  a  bill  (o  erect  a  tight- 
honaeon  or  nor  the  Pitch  of  Cape  Lookotit,  in 
the  State  of  South  Carolina. 


FawLY,  March  9. 

A  meseage  from  the  House  of  Represenia tires 
informed  the  Senate  that  the  Hoase  hart  passed 
a  bill,  entitled  ''An  act  supplementary  to  the  act, 
entitled  'An  act  concerning  the  City  of  Washing- 
ton;"  in  which  they  detire  the  concarrence  of  the 
Senate. 

The  bill  wu  read  and  otdered  to  the  aecond 

Tbe  bill  to  amend  an  act  relatire  to  tbe  eleotlon 
of  a  President  and  Vice  President  of  the  United 
States,  and  declaring  the  officer  who  sbati  act 
President  in  the  case  of  vacancies  in  the  offic 
both  of  President  and  Vice  President,  was  read 
the  second  lime.and  referred  to  Meiars.NioHoLas, 
Stonb,  and  Baldwir,  toconsider  and  report  there- 


lice  giTea  yesterday,  Mr.  Jack- 
aitied  leave  lo  bring 


o  tiie  Seoate. 

Agreeably  lo  m 

SON  asked  and  abtaii 

erect  a  lighthouse  at  the  mouth  of  the  Missisaip- 
pi  river,  and,  also,  a  ligbt-house  on  or  near  the 
tPitch  of  Cape  Lookont,  in  the  Stale  of  North 
'CatoLna;  and  the  bill  was  read 
second  reading. 

Ur.BaBOEEitBiooB,fro«theeammitteetowhom 
was  referred,  on  the  Sih  inttaoi,  tbe  bill,  entitled 
"An  act  providing  for  the  espenaes  of  tbe  civil 
MvernmeDt  of  Louisiana,"  reported  amendments 
thereto ;  whieh  wen  read. 


A  motion  was  made, 

"  That  the  Secnisrv  do  acquaint  the  Hoase  of  Rq**- 
intalivea  that  the  Coort  of  ImpeachiMtits  will,  on 
Monday  at  twelve  o'clod,  proceed  to  pronounce  judg- 
ment on  the  articles  of  impeackm  snt  exhibited  by  Hum 
against  John  Pickering." 

And  after  the  adionrnment  of  the  High  CoOrt 
of  Impeachments,  the  Senate  adjourned. 

Satdboat,  March  10. 

Tbe  VicB  PaBsinanT  being  abaeni,  the  SeoMe 
proceeded  to  the  election  of  a  President  pro  tem- 
pore, as  the  Constitution  prescribes,  and  the  baHola 
having  been  collected  and  counted,  a  majoritjr 
thereof  was  for  Ihe  honorable  Jbbbb  Franklin, 
who  was  accordingly  elected  President  of  the 
Senate  pro  tempore. 

Ordered,  That  the  Secrelarv  wail  on  the  Presi- 
dent of  the  United  Slates,  and  acqtMiot  him  that 
(he  Senate  have,  in  the  absence  of  tbe  Vice  Pxam- 
oENT.eleeied  the  honorable  JaseB  Frakklim  Preri- 
dent  of  the  Senate  pro  tempore. 

Ordertd,  That  tbe  Secretarymake'a  likeeiMa- 

unicatioQ  to  the  House  of  Representn lives. 

Ordered,  That  Nancy  Flinn  have  leave  to  with- 
draw her  petition,  and  that  Ihe  oommittce  ap- 
pointed thereon  be  discharged. 

Mr.  WoBTHiNOTON,  ffom  the  committee  to 
whom  was  referred,  on  the  6th  instant,  the  bill, 
entitled  "An  act  granting  further  time  for  loeatinff 
military  land  warrants,  and  fur  other  purpoaetk" 
reported  amendments  thereto;  which  were  read 
and  otdered  lo  He  for  consideration. 

A  message  from  the  House  of  RepreMOfativei 
informed  the  Senate  that  tbe  House  have  passed 
a  bill,  entiiled  '<A  nact  making  an  appropriancMi  fir 
defraying  the  expenses  iocurred  in  inquiring  into 
the  official  conduct  of  Samoel  Chase  and  Rich- 
ard Peters,  and  in  conducting  the  iropeachment 
against  John  Pickering;"  in  which  bill  they  de- 
sire the  concurrence  of  the  Senate. 

The  bill  last  mentioned  was  read,  and  ordered 
to  the  secnnd  reading. 

The  Senate  took  into  consideiation  the  report 
of  tbe  committee  to  whom  were  referred  the 
amendments  of  the  House  of  Representatives  tD 
the  bill,  entitled  "An  act  to  erect  a  light-home 
on  St.  Simon's  island,  in  (he  Slate  of  Georgia, 
and  for  the  placing  of  a  buoy  or  buoys  on  or  near 
Si.  Simon's  bar."     Whereupon, 

Jteaoleed,  That  they  agree  to  some,  and  dia- 
agree  to  other,  of  the  said  am  end  men  It. 

Tbe  bill  to  erect  a  light-hoase  at  the  mouth  of 
the  Mississippi  river,  and,  also,  a  light-hoase  oa 
or  near  the  Pitch  of  Cape  Lookout,  in  the  State 
of  North  Carolina,  was  read  the  second  time,  and 
referred  to  Messrs.JAOKsoN,  ELL&By,andSAHDBL 
Smith,  to  consider  and  report  thereon  to  th« 
Senate. 

Ordered,  That  Mr.  Bbickenridoi  be  of  ibb 
committee  on  tbe  bill  to  make  further  appropria- 
tioiM  for  tbe  purpose  of  eitingutahing  the  Indian 
claims  in  the  States  of  Tennessee  and  Kentneky, 
in  place  of  Mr.  Baowx,  absent  by  permission. 

The  PRaaiUBiiT  oommunioatad  the  report  <rf 
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the  Secreiarj  for  the  Department  of  State 
priUion  of  Moses  YouDg,  referreii  lo  him  o 


S5th  of  JaDuary  last ;  and  the  report  was  read, 
aod  ordered  to  lie  for  consideration. 

The  resolution  of  the  House  of  RepresenlativeE 
on  the  subject  of  the  adjournment  of  the  two 
Houses  of  CoDgress  was  resumed ;  and  the  further 
coDsi deration  thereof  ordered  to  be  postponed 
tintil  Monday  oezt. 

The  Senate  took  into  cods i deration  the  motion, 
that  the  Secretary  do  acquaint  the  House  of 
Representalires  that  the  Court  of  TinpeachTnents 
will,  on  Monday,  at  12  o'clock,  proceed  to  pro- 
DOUDce  judgmetit  on  the  articles  of  impeachment 
exhibited  by  them  against  John  Pickering  : 

And,  on  ibe  question  to  agree  to  this  motion,  it 
passed  is  ihe  affirmaiLve — yeas  20,  nays  9.  as 
follows : 

TiAB— H«unk  AndetMD,  Aimatrong,  BrcckeoridKe, 
Baldwin,  Cocke,  Elleij,  Franklin,  Jaekion,  Logan, 
Macliy,  Nicholas,  Potter,  Israel  Smith,  John  Smith 
of  Ohio,  John  Smith  of  Now  York,  Samuel  Smith, 
SoDiter,  Venable,  Worthington,  *nd  Wright. 

Nats — Meisn.  AiIbdib,  Dajlon,  Hillhonce,  Oloott, 
Pickering,  Piumer,  Tracy,  Wells,  and  White. 

After  the  adjournment  of  the  High  Court  of 
ImpeRcbmeats,  the  Senate  adjourned. 


Monday,  Mkrch  12. 

Mr.  Nicholas,  from  the  committee  to  whom 
ms  refened,  on  ibe  9lh  instant,  the  hill  to  amend 
ta  act  relative  lo  the  election  of  a  President  and 
Vice  President  of  the  Unired  States,  and  declaring 
the  officer  who  shall  act  as  President  in  case  of 
vmcaocies  ia  the  offices  both  of  President  and  Vice 
President,  reported  the  same  without  amendmeot ; 
and  it  was  agreed  that  the  further  coosideration 
of  this  bill  be  the  order  of  the  day  for  Wednesday 
next. 

The  bill,  entitled  "An  act  making  an  appro- 
priation for  defraying  the  expenses  incurred  in 
inquiriDg  into  the  official  conduct  of  Samuel 
Chase  and  Richard  Peters, and  in  conduciiog  the 
impeachment  against  John  Pickering,"  was  read 
the  second  time,  and  referred  to  Messrs.  Wriobt, 
LooAH,  and  Tracy,  to  consider  and  report  thereon 
to  the  Senate. 

The  hill,  entitled  "An  act  suppleraeoiary  to  the 
act,  entitled  'An  act  concerning  theCiiy  of  Wash< 
inglon,"  was  read  the  second  lime,  and  referred  to 
Messrs.  WmaflT,  Stone,  and  Venable,  to  con- 
sider and  report  thereon  to  the  Senate. 

After  the  adjournment  of  the  High  Court  of 
Impeachments,  the  Senate  kdjourned. 

Tuesday,  March  13. 
The  Senate  resumed  the  consideration  of  the 
resolution  of  the  House  of  Representatives  of  the 
7lh  instant,  auihorizio^  the  President  of  the  Sen- 
ate and  the  Speaker  ol  the  House  of  Represeota- 
tives  to  adjourn  their  respecliTe  Houses  on  the 
third  Monday  of  the  prereni  month.  And  a  mo- 
tion was  made  to  postpone  iheeoDsideration  thereof 
uiktil  Friday  next,  and,  on  the  question  to  agree  to 


this  motion,  it  passed  in  the  negative — ^yeu  II, 
nays  15,  as  fallows ; 

YiAs— Mnsn.  AndBTun,  Brsekeimdge,  Cocko,  Et 
ler;,  Nicbolu,  Inmel  Smith,  John  Smith  of4%ia,  Tra- 
cy, White,  WDrlhington,  and  Wright.        ■ 

Nats — Measn.  Anutroug,  Baldwin,  BnuUey,  Day- 
ton, Fisnklin,  Hillhoiue,  Jkck«>n,  Iiogan,  Madaj, 
Pickering,  Flumer,  John  Smith  of  New  York,  8«muol 
Smith,  Sumter,  and  Venable. 

And  having  amended  the  resolation  by  snbati- 
tuting  tb«  4(h  for  the  3d  Monday, 

Heiolvtd,  That  they  do  concur  therein  u 
amended. 

Mr.  Baldwin,  from  the  committee  to  whom 
was  referred,  on  the  6th  instant,  the  bill  to  amend 
the  laws  providing  for  the  organization  of  the  ac- 
couuiing  officers  of  the  Treasury,  War,  and  Navy 
DeparimeDis,  reported  it  without  amendment. 

A  message  from  the  House  of  Representatirea, 
by  Messrs.  J.  Randolfb  aod  Kaslt,  two  of  their 
members,  was  received,  as  follows: 

"Mr.  Praident:  We  ate  ordered,  in  the  name 
of  the  House  of  Representatives  and  of  all  the 
Peofde  of  the  United  States,  to  impeach  Samnd 
Chase,  one  of  the  Associate  Justices  of  the  Su- 
preme Court  of  the  Untied  States,  of  high  crimes 
and  misdemeanors;  and  lo  acquaint  the  Senate 
that  the  House  of  Represenlaiives  will,  in  due 
time,  exhibit  particular  articles  of  impeaehmaot 
against  him,  and  make  good  the  same. 

"  Weare  also  ordered  to  demand  that  the  Setutie 
take  order  for  the  appearance  of  the  said  Samuel 
Chase,  to  answer  to  the  said  impeachment." 

A  message  from  the  House  of  Represeoialivei 
informed  the  Senate  that  the  House  have  passed 
a  resolution  to  instruct  the  joint  committee  of 
enrolled  bills  to  wait  on  the  President  of  the  Uni- 
ted Slates,  respecting  a  variance  between  the  en- 
grossed and  enrolled  bill,  entitled  "An  act  for  the 
relief  of  the  captors  of  the  Moorish  armed  ships 
Meshouda  and  Mirboha,''  which  bill  originated  in 
the  House  of  Representatives. 

The  bill,  entitled  "An  act  to  revive  and  con- 
tinue in  farce  an  act,  entitled  'An  act  for  the  re- 
lief of  the  refugees  from  the  British  provinces  of 
Canada  and  Nova  Scotia,"  was  read  the  third 
lime,  and  passed. 

The  Senate  took  into  consideration  the  resola- 
tion of  the  House  of  Representatives  of  this  day, 
directing  the  joint  committee  for  enrolled  bills  to 
wail  on  the  President  of  the  United  States  for  the 
ptirposes  therein  mentioned ;  and 

Setolved,  That  they  do  concur  therein. 

The  bill,  entitled  "An  act  declaring  the  assent 
of  Congress  to  an  act  of  the  General  Assembly  of 
Virginia  therein  mentioned,"  was  read  the  third 
lime,  and  passed. 

The  bill,  entitled  "An  act  to  authorize  the 
Courts  of  the  United  Slates  to  appoint  Commu* 
sioners  to  take  the  depositions  of  witnesses  out  n 
Court,  to  administer  oaths  to  appraisers,  and  for 
other  purposes,"  was  read  the  third  lime. 

Ordered,  That  the  further  consideration  thereor 
be  postponed  until  to-morrow. 

The  hill,  entitled  "  An  act  making  an  aprM-oiHi- 
ation  (pi  carrying  ioto  effect  the  Convention  ooii> 
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elodrd  between  the  United  Suies  iQd  tb«  Ein^  or 
Spain,  on  the  lltti  day^Atigitst,  1802,"  was  Tead 
the  third  time  as  atnended. 

Stiohedy  Tba»  this  bill  pass,  with  an  ameod- 
ment 

The  Senate  took  into  consideTation  tbe  amend- 
ment reponrd  bf  the  committee  to  tbe  bill,  enti- 
tled "  An  act  aDtfaorizing  tbe  appointment  of 
Com  mission  ere  to  explore  tbe  routes  roost  eligible 
for  opening  certain  public  roads ;  and  on  tbe  ques- 
tion to  agree  to  the  said  amendment,  as  follows : 

Strike  out,  in  the  first  section,  ai\er  the  word 
"  proceed,"  in  the  fourth  line,  to  the  word  "  and," 
in  the  scTenth  line,  and  insert,  "to  explore  and 
desiffoaie  the  most  eligible  route  for  a  turnpike 
road,  to  lead  from  Fort  CumberUnd,  on  the  Foto- 
mae,  to  Wbeeliog,  on  tbe  Ohio. 

It  passed  in  tbe  Degatirc — yetu  13,  nays  15,  as 
follows : 

Yn» — MeaDn.  Andarson,  Brackeotidge,  Coc^,  Dsj- 
toD,  Fruiklin,  Fickerin!,  Israel  Smith,  Jcdin  Sniilb  of 
Ohio,  Samuel  Smith,  Stone,  SomtBi,  Wortbiugton,  snd 
WrighL 

Nats — MeMis.  Adsms,  Amutiang  Baldwin,  Brad- 
Isj,  Eileij,  Hlllhouae,  Jackiofi,  Logan,  Maclaj,  Nicho- 
ls^ Oloott,  Plumoc,  John  Smith  of  New  Y<»k,  Volu- 
ble, sDii  White. 

Ordered,   That  tbe  bill  be  recommitted,  and 
that  Messrs.  NicHOtJiB,  Woktbinotoh,  and  Dat- 
TON,  be  be  tbe  committee  futlher  to  consider  and 
report  thereon  to  tbe  Senate. 
On  motion, 

"  That  the  Honse  of  RepreaentatiTca  be  noti- 
fied that  tbe  Senate  will  not  receive,  so  as  to  act 
OD  tbe  same  same  this  sessiott,  any  new  matter  oi 
bill  after  tbe  20th  instant :" 

It  was  agreed  that  this  motion  shotild  lie  for 
consideration. 

The  Senate  took  into  consideniion  the  amend- 
ment reported  by  the  committee  to  the  bill,  enti- 
tled "  An  act  proridin^  for  the  eipenses  of  the 
ciTil  goTernment  of  Louisiana ;"  aud.haring  adopt- 
ed tbe  amendment, 

<Mer^  That  the  bill  pass  to  the  third  read- 
ing as  amended. 

Mr.  WnioBT,  from  the  committee  to  whom 
were  referred,  on  tbe  third  of  February  last,  the  pe- 
tition of  John  Hoskins  Stone ;  also,  tbe  petition  of 
Elijah  BraiDBrd;  reported  a  bill  in  addiiioo  loan 
act  making  ptoTision  for  persons  that  hare  been 
disabled  by  knowu  wounds  received  in  the  actual 
service  of  the  United  Stateb  during  the  Revolu- 
tionary war ;  which  was  read,  and  ordered  to  tbe 
second  reading. 

The  Senate  took  into  consideration  tbe  amend- 
ment reported  by  the  committee  to  the  bill,  enti- 
tled "An  act  supplementary  to  tbe  act,  entitled 
'An  act  providing  for  a  Naval  Peace  Establish- 
ment, and  for  other  purposes  f  and,  after  debate. 

Ordered,  That  the  funhereonsideration  thereof 
be  postponed  until  to-morrow. 

The  Senate  took  into  eonsideratioo  the  mes- 
sage of  the  House  of  Representa lives,  delivered 
this  day  at  the  bar  of  the  Senate  by  two  of  their 
members,  on  tbe  impeachment  of  Samuel  Chase, 


one  of  the  Aasociaie  Jitslices  of  the  Supreme 
Court;  and. 

Ordered,  That  it  be  referred  to  Messre.  Balo- 
w[N,  AHnGRaoN,  and  Nicholas,  to  consider  and 
report  the  same  to  the  Senate. 

The  Senate  took  into  consideration  the  report 
of  tbe  Secretary  for  tbe  Department  of  State  on 
tbe  petition  of  Moses  Young;  and. 

Ordered,  That  it  be  referred  to  Messrs.  Jack- 
son, Stone,  aod  Baldwin,  to  consider  and  report 
thereon  to  the  Senate. 

The  Senate  resumed  the  second  reading  of  the 
bill,  entitled  "an  act  altering  the  sessions  of  tbe 
district  courts  of  tbe  United  Suies  for  tbe  district 
of  Virginia  and  Rhode  Island;  and, 

Orwred,  That  it  pass  to  a  third  reading. 

WaoHBBnAT,  March  14. 
Mr.  Jacebon,  from  the  committee  to  whom  waa 
referred,  on  the  lOtb  instant,  the  bill  to  erect  a 
light-house  at  the  mouth  of  tbe  MissisMppi  river, 
and  also  a  light-house  on  or  near  the  Pitca  of  Cape 
Lookout,  in  tbe  State  of  North  Carolina,  reported 
amendments  iherelo;  which  were  rend. 

Ordered,  That  the  Secretary  of  tbe  Senate  do 
wait  on  tbe  President  of  life  United  States  aod 

g resent  to  him  a  copy,  from  the  records  of  tba 
enate^  while  sitting  as  a  Court  of  Impeaehroeitts, 
of  the  judgment  pronounced  bv  them  on  the  13th 
instant,  removing  from  cffice  John  Pickeriog,  di»- 
triet  judge  of  the  district  of  New  Hampshire. 

The  Senate  resumed  the  second  reading  of  the 
bill,  "entitled  "An  act  declaring  tbe  assent  of 
Congress  to  an  act  of  the  General  Assembly  of 
the  State  of  North  Carolina  j"  and. 

Ordered,  That  it  pass  to  the  third  reading. 

The  Senate  took  into  consideration  tbe  amend- 
ment reported  by  tbe  committee  to  the  bill,  enti- 
tled "An  act  grantiog  tViither  time  for  locating 
military  land  warrants,  and  for  other  purposes," 
which  was  not  agreed  to ;  and. 

Ordered,  That  this  %]lt  pass  to  a  third  reading. 

Mr.  Wbioht,  from  the  committee  to  whom  waa 
referred,  on  the  13ih  inaUnt,  the  bill,  entitled  "An 
act  making  an  appropriation  for  aefraying  the 
expenses  incurred  in  mqniring  into  the  official 
conduct  of  Samuel  Chase  and  Richard  Peters,' 
and  in  conducting  tbe  impeachment  against  John 
Pickering,"  reported  amendments  thereto;  which 
were  disagreed  to;  and,  on  motion,  the  bill  wa* 
amended. 

Ordered,  That  it  pass  to  the  third  reading  as 
amended. 

Mr.  Baldwin,  from*  the  committee  to  whom 
yesterday  was  referred  tbe  message  from  the  House 
of  Represeniatires  relative  to  the  impeachment  of 
Samuel  Chase,  made  report ;  which  was  read  and 
adopted,  as  follows : 

■<  Whereas,  thsHonseofBeprewntativss,  on  the  13th 
day  of  the  present  month,  bj  two  of  their  memlMrs, 
Messrs.  John  Randolph  and  Early,  at  the  bar  of  the 

Senate,  impeached  Ssmu el  Chase,  one  of  the  A ' — 

JuiticAa  of  the  Supreme  CoDit  of  the  Unitsd  B 
high  erimesar-' ' 


id  aaqDainted  the  Sao- 
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ate  that  tba  Horns  of  R^nvaenUdra  will,  in  doe  lime, 
exhibit  particular  aitidea  of  impettcbmeot  (gaiiwt  him. 
and  make  good  the  same ; 

"  Aod  likenlae  demanded  that  the  Senate  take  order 
fbr  the  appearance  of  the  s&id  Sunuel  Chaoe  to  ananer 
to  the  laid  impeacbiDBiit.    Therefore, 

••  Reiolced,  That  (he  Senate  will  take  proper  order 
th«reon,  of  which  due  notice  ihall  be^ven  to  the  Houee 
of  Bepreaenlativea." 

Suolved,  That  ihe  Secreiary  of  the  Senate  no- 
tify the  House  of  this  lesolutioD.  . 
A  motion  was  made,  tbst  it  be 
Btlolved,  That  the  record  of  the  proceedinga  of  the 
Senate  aitting  as  a  Court  of  ImpeacbmentB  on  the  im- 
peachment of  JobD  Pickering,  diMrict  judge  for  the 
diatiict  of  New  Hampshire,  together  with  the  docu- 
menla  on  file  in  the  cause,  be  printed  as  an  appeudti 
to  Uie  JoumaU  of  the  Senate  for  the  present  aeaaion. 

It  was  agreed  that  this  rnotioD  should  lie  for 
ConsideralioD. 

Mr.  ANDEasQN,  from  the  committee  lo  whom 
was  referred,  on  the  S9lh  of  Febrnar^  last,  the 
bill,  entitled  ''An  act  to  alter  and  establish  certaio 
post  roads,  and  for  other  purposes,"  reported 
amendments  thereto ;  which  were  read. 
Ordered,  That  th?y  lie  for  consideration. 
The  amendment  reported  by  the  committee  to 
whom  was  referred,  on  the  24th  of  February  lail, 
the  billj  entitled  "An  act  supplementary  to  the 
act,  entitled  'An  act  proWding  for  a  Naval  Peace 
Establishment,  and  for  other  purposes,"  waa  re- 
■umed ;  and,  on  tbe  question  to  agree  (o  the  report, 
which  is,  to  strike  out  the  third  aeciion  of  the  bill, 
as  follows : 

"And  be  it  further  enadtd.  That  the  act,  entitled 
■An  act  fizinfc  the  rank  and  paj  of  the  commanding  of- 
ficer of  tbe  Corps  of  Marines,'  passed  on  the  SSd  day 
of  April,  in  the  jesi  1800,  shall  be,  and  the  earns  la 
hereby,  repealed,  and  that  nothing  herein  contained 
diall  be  eonitmed  to  reTira  the  office  of  Major  of  Uie 
Marine  Corpa,  and  that  the  President  of  the  United 
States  be,  and  he  ia  hereby,  authorized  to  make  such 
r«dactioDs  in  the  officers  of  the  Marine  Corpi  as  he 
may  deent  expedient  and  ^aiattttt  vith  the  pablic 
interest  and  safety :"  t 

It  passed  in  the  affirmatire — yeas  14,  nays  12, 
as  follows : 

Ybas — Heaera.  Adams,  Anderson,  Dayton,  Jackson, 
IiOgan,  Olcott,  Fickeriog,  Plumer,  Bamuel  Smith, 
Slono,  Tracy,  Venable,  White,  and  Wright. 

Natb — Meura.  Armsliong:,  Baldnin,  Breckenridge, 
Cocke,  Ellery,  Franklin,  Maclay,  Nicholas,  Israel 
Smith,  John  Smith  of  Ohio,  John  Smith  of  New  York, 
and  WorthingtoD. 

Ordered,  Thai  this  bill  pass  to  the  third  reading 
as  amended. 

The  bill  in  addition  to  an  act  to  make  provision 
foi  persons  (bat  have  been  disabled  by  known 
wounds  received  in  the  actual  service  ol  the  Uni- 
ted StalesduringtbeRevolutionary  war,  was  read 
the  second  time, and  referred  to  Messrs. B a Ln win, 
WBtGBT,  and  NicB0L4H,  to  coosidei  and  report 
Iheron  to  the  Senate. 

The  Senate  resumed  the  second  reading  of  the 
bill  to  amend  an  act  relative  to  the  election  of  a 
President  and  Vice  President  of  the  United  States, 


and  declaring  the  officer  who  shall  act  as  Presi- 
dent in  case  of  vacancies  in  the  offices  both  of 
President  and  Vice  President;  and, 

Ordered^  That  it  pass  to  Iheithird  reaJitig. 

The  Senate  resumed  the  third  reading  of  the 
tl,  entitled  "An  act  to  authorize  tbe  Conrts  of 
the  United  States  to  ap>poini  CoounisstonerB  to 
lake  Ihe  depositions  of  witnesses  out  of  Court,  to 
administer  oaths  to  appraisers,  and  for  other  pur- 
poses; and, 

Ordered,  That  the  conNderatioo  thereof  bo 
furtherpostponed. 

The  Senate  resumed  the  second  reading  of  the 
bill  lo  amend  the  laws  providing  for  the  orgaoi- 
zaiioQ  of  the  accounting  offices  of  the  Treasury, 
War,and*NaTy  Deparimentsi  and 

Ordered,  That  the  consideration  thereof  befor- 
ther  postponed. 

The  bill,  entitled  "An  act  providing  for  the  ex- 
penses of  the  civil  government  of  Louisiana,"  was 
read  the  third  time  as  amended  ;  and, 

Reaolved,  That  this  hill  pass  with  an  amaDd- 


Mr.  Cocke,  from 
referred  on  the  6th  instant,  the  bill  making  eonv- 
^jensaiion  to  the  militia  of  Tennessee  who  mareh- 
ed  to  Natchez,  under  the  commaod  of  Cdoctel 
George  Dofaerty,  reported  the  bill  with  amend- 
ments. 

The  Senate  look  into  conaideraiion  the  report 
of  the  committee  on  the  petition  of  William  A. 
Barron  ;  and,  after  debate,  the  Senate  adjonmed. 

TaoBBOAT,  March  15. 

Mr.  Venable,  from  the  committee  lo  whom 
was  referred,  on  the  23d  of  February  last,  the 
memorial  of  Richard  Soderstrom,  made  report ; 
which  was  read,  sod  ordered  to  lie  on  the  table. 
'  The  Senate  resumed  the  conaideraiion  of  the 
report  of  ihe  committee  on  the  petition  of  Wil- 
liam A.  Barron  ;  and, 

Ordered,  That  it  be  postponed. 

Mr.  NicBOLAB,  from  Ihe  committee  to  whom 
was  referred,  on  the  Tlh  ioslant,-the  hill,  entitled 
"An  act  for  the  relief  of  the  suflerets  by  fire  in 
Ihe  town  of  Norfolk,"  reported  the  bill  wiUiont 

Ordered,  Thai  it  pass  to  the  third  reading. 

The  bill,  entitled  "An  act  declaring  the  assent 
of  Congress  to  an  act  of  ihe  General  Assembly  of 
the  State  of  North  Carolina,"  was  read  the  third 
lime;  and 

Ordered,  That  the  further  consideration  (^  this 
bill  be  postponed  until  the  first  Monday  in  De- 
cember neii. 

The  following  Message  was  received  bota  the 
PsBsinENT  OF  THE  Uniteo  Statbb: 
To  tie  SetuOe  of  the  United  i&alat 

Agreeably  to  the  rtqnest  of  the  SMitle  and  House  of 
Kepieaenlativss,daHvared  me  by  IhMr  joint  Comaiittee 
of  Enrolled  Bills,  1  have  rstamed  the  cuolM  bill,  to- 
titled  "  An  act  for  the  rdief  of  the  eaplois  of  Ihe  Moor- 
ish armed  ahipa  Me^wudaand  Mirfaoha,"  lo  the  Heoie 
of  Represenlatifes,  in  which  it  originated. 

Maicb  16,  1S04.  TH.  JBFFBB80H. 
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The  HesNfe  wu  nad,  and  ordered  to  lie  on 
file. 

A  message  from  the  Hoase  of  RepreMBtatWes 
informed  (be  Senate  tbal  tbe  House  bave  paased 
a  bill,  entitled  "Ad  act  making  prorisioD  for  the 
diiiioal  of  tbe  puUic  laoda  in  tbe  Indiaoa  Terri- 
tory, and  for  other  parpoMB,"  ia  wbieb  they  deaire 
tbe  eoBcvrrcDoe  of  the  Senate. 

The  bill  «ras  rvad,  aad  ordered  to  the  tscoad 
reading. 


The  bil),  entitled  "An  act  making  ao  amropri- 
at ion  for  defraying  the  expense*  incnrred  in  in- 
quiring intu  the  official  conduct  of  Simoel  Chase 
and  Richard  Peters,  and  in  cotHlaetiag  the  im- 
peachment Bgfainst  John  Pickering,"  wai  read  the 
third  time  as  amended  ;  and, 

AevoIfMd,  That  this  bill  pass  with  an  amend- 

The  Senate  look  into  consideration  the  amend- 
ments reported  by  thecommittee  to  the  bil)  making 
compeDsatioo  to  the  militia  of  Tennessee  who 
matched  to  Nalcbez  aader  the  command  of  Col. 
e  of 

Ordered,  Tha^t  he  further  eonsideratioD  thereof 
be  postponed  until  to-morrow. 

Mr.  Ihrael  Smitb  glTe  notice  that  he  -woold, 
to-morrow,  aak  leare  to  brine  in  a  bill  altering  the 
time  for  the  next  meeting  of  Congress. 

Frioas,  March  16. 

Mr.  Tract,  from  the  eommitlee  to  whom  was 

referred,  on  the  S9ih  of  February  last,  the  bill, 

entitled  "An  act  for  the  relief  of  Qeorge  Lee  Da- 

Tidsoc,"  reported  it  without  amendment. 

The  bill,  entitled  "An  act  nMbing  prOTision  foi 
the  dispoEBl  of  the  public  lands  in  the  Indiana 
Territwy,  and  for  9tfaer  purposes,"  was  read  the 
Mcond  time. 

Ordered,  That  it  be  referred  to  Measts.  Brad- 
1.BT,  TucY,  Balowih,  jACEaoN,  sod  Sahdel 
Shitb,  to  coaaider  and  report  thereon  to  the 
Senate. 

The  bill  to  amend  an  Rct  relative  to  the  elec- 
tion of  a  President  and  Vice  President  of  the 
United  States,  and  declarios  the  officer  who  shall 
act  as  President,  ia  caM  of  vacancies  in  the  of- 
fices boib  of  President  and  Vice  President,  was 
read  the  third  time^ 

Retalved,   That  this  bill  pass,  that  it  he 
grossed,  and  tbat  the   title  thereof  be  "An 
supplementary  to  (he  act,  entitled  'An  act  i 
live  to  the  election  of  aPiesident  and  Vice  Pi 
dent  of  tbe  United  States,  and  declarinc  iheoQicer 
who  shell  act  as  President,  in  ease  ot  yacanoies 
in  tbe  offices  both  of  President  and  Vice  President," 
Tbe  Senate  resumed  the  third  reading  of  the 
hill,  entitled  "An  act  to  authorize  the  Courla  of 
tbe  United  States  to  appoint  Com  roisjii oners  to 
take  depositions  of  wiloesaes  out  of  Court,  to  ad- 
minister oaths  to  appraiiers,  and  for  other  pur- 
poses;" and,  on  moticn,  the  bill  was  amended  ;" 
the  question  to  agree  to  the  final  passage  of  tbe 
bill,  as  amended,  passed  in  the  native— so  the 
bill  was  losL 


Mr.  CocKB  notified  tbe  Senate  that  be  should 
.-■morrow  ask  leave  to  bring  in  a  bill  providine 
for  the  sale  of  the  public  lands  io  the  disiriel  ^ 
New  Orleans. 

The  hill,  entitled  "An  act  granting  farther 
time  for  locating  military  land  warranty  and  for 
other  purposes,"  was  read  tbe  third  time^  and 

The' hill,  entitled  "An  act  for  the  relief  of  the 

ifferers  by  fire  ia  the  town  of  Norfolk,"  was  read 
the  tbird  time,  and  passed. 

The  Senate  resumed  the  third  reading  of  the 
ill,  entitled  "An  act  allerine  the  sessions  of  tbe 
.  [Strict  conns  of  the  United  Stales  for  the  district 
of  Virginia  end  Rhode  Island ;"  and,  having 
amended  the  bill, 

Raolved,  That  this  bill  pais  as  amended. 

The  Senate  look  into  coaaideralion  tbe  amend- 
nenis  reported  by  the  committee  to  the  bill,  en- 
:iiled  "An  act  to  alter  and  establish  certain  post 
roads,  and  for  other  purposes ;"  and  they  were 
imended,  and,  together  with  other  amendmenti, 
adopted  ;  and, 

Ordertd,  That  the  bill  pass  to  the  tbird  reading 
as  amended. 

A  metsaee  from  the  House  of  Represenlalivea 
informed  the  Senate  that  the  House  disagree  to 
the  ameodmeni  of  tbe  Senate  to  the  bill,  enliiled 
"An  iCt  making  an  appropHslion  for  derraying 
the  expenses  incurred  in  inquiring  into  the^o^ 
cial  conduct  of  Samuel  Cha^e  and  Ricbard  Peters, 
and  in  conducting  the  impeachment  against  John 
Pickerins."  The  House  of  Repieseniatires  have 
passed  a  Hjill,  entitled  "An  act  in  addition  to  aa 
act,  entitled  'An  act  to  establish  an  uniform  rule 
of  naturalization,  and  to  repeal  the  acta  hereiofors 
passed  on  the  lubjeci;"  a  bill,  entitled  "An  act 
supplementary  to  the  act,  entitled  'An  act  to  in- 
corporate tbe  subscribers  to  the  Bank  of  tbe  Uni- 
ted States;"  a  bill,  entitled  "An  act  concerning 
the  publio  building  at  the  City  of  Washington  ;" 
a  bill,  entitled  "An  act  for  the  relief  of  the  heirs 
of  John  Habersham;"  and  a  bill,  entitled  "An 
act  for  the  relief  of  the  legal  represenlaliveB  of 
David  Valenzin,  deceased,  hnd  for  other  purposes  ^ 
in  which  bills  they  desire  the  concurrence  of  the 
Senate. 

The  five  last  mentioned  bills  were  read,  and 
ordered  to  the  second  reading. 

The  Senate  look  into  consideration  the  resoln- 
tjon  of  the  House  of  Representatives  disagreeing 
to  the  amendment  to  the  bill,  entitled  "An  act 
making  an  appropriation  for  defraying  tbe  et- 
nenses  incurred  in  inquiring  into  tbe  official  con- 
duct of  Samuel  Chase  and  Richard  Peters,  and  in 
conducting  the  impeachment  against  John  Pick- 

_Raolved,  That  they  do  recede  from  said  amend' 
meat. 

Agreeably  to  notice  given  yesterday.  Mr.  Is* 
BAEL  SuiTH  asked  and  obtained  leave  to  bring  in 
a  bill  altering  the  time  for  the  next  meeting  of 
Congress ;  wliich  was  read,  and  ordered  to  ths 
second  reading. 

Mr.  WaiuHT  c*v«  noiiec  that  to-morrow  ha 
would  move  for  leave  to  bring  in  a  bill  ftw  the 
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lemponry  remoTil  of  the  seat  of  QovernmeDt  to 
thecitv  ofBaliimore. 

Mr.  LoflAN  gave  notice  ihat  he  shoald  to-moT- 
row  ask  leave  to  bring  in  a  bill  for  the  relief  of 
PhUip  Sloaae. 

S&TDRDAT,  March  17. 

Mi.  John  Smitb,  of  Ohio,  presented  the  memo- 
rial of  James  Sutton,  holding  lands  uodei  John 
C.  Symmes,  and  pnyiag  to  be  enabled  to  perfect 
his  title  thereto,  as  staled  at  large  in  his  petition  ; 
which  was  read ;  and, 

Ordered,  That  it  be  referred  to  the  committee 
appointed  on  the  15lb  instant,  od  the  bill,  entitled 
"An  act  making  provision  for  the  disposal  of  the 
public  lands  in.ibe  Indiana  Territory,  and  other 
purposes,"  to  consider  and  report  theieon. 

Mr.  Bheceenridge  presented  the  petition  of 
Perez  Morton  and  olbeis,  agents  for  sundry  claim- 
ants of  lands  south  cf  the  State  of  Tennessee,  and 
west  of  the  State  of  Georgia,  praying  the  aiten- 
tioD  of  Congress  to  their  claims,  and  that  they 
may  be  confirmed  in  their  titles  to  the  premises, 
for  reasons  mentioned  in  their  petition;  which 
was  read  ;  also,  similar  petitions,  signed  by  James 
Strawbridge,  and  Thomas  Youog,  by  his  atiui- 
ney,  John  Tbomas  Mason,  were  presentedby  Mr. 
Akderbon,  and  read. 

Ordered,  That  they  He  on  the  table. 

Mr.  BflAnLEV,  from  the  committee  to  whom 
was  referred,  on  the  16th  of  December  la^i,  a  bill 
to  make  further  appropriations  for  (he  purpose  of 
extinguishing  the  Indian  claims  im  the  Stale  of 
Tennessee  and  Kentucky,  reported  amendments, 
which  were  read. 

Ordered,  That  they  lie  for  consideration. 

Agreeably  to  notice  given  yesterdajr,  Mr. 
WmoaT  asked  and  obtained  leave  lo  bring  in 
B  bill  for  the  temporary  removal  of  the  seat  of 
Government  to  the  city  of  Baltimore  ;  and  the 
bill  was  read. 

Ordered,  That  it  pass  to  the  second  reading. 

Agreeably  to  notice  given  yesterday,  Mr.  Lo- 
QAN  asked  and  obtained  leave  to  bring  in  a  bill 
for  the  relief  of  Philip  Sloane;  and  the  bill  was 
read,  and  ordered  lo  (he  second  reading. 

Tne  Senate  resumed  the  consideration  of  the 
report  of  the  committee,  made  on  the  8ih  tDslBDt, 
on  the  petition  o(  William  A.  Barron,  which  was 
read,  as  follows: 

"That  tha  said  William  A.  Barron,  having  peiform- 
ed  the  jouniayi  referred  lo  in  his  said  petition,  on  pub- 
be  seiviee,  and  under  the  orders  of  bis  commanding 
officer,  it  appears  leuonable  to  tbe  committee  tbal  the 
account  of  Us  traveling  eipenies  Bhould  be  paid. 

"  B  ut,  with  respect  to  the  prayer  for  the  aliowaace  of 
Aitra  rations,  the  commiltee  are  of  opinion  that  this 
arrangement  must  rest  with  the  proper  Eiecntive  de- 
partment, and  ianot  seuliJBct  br  the  interference  of  the 
Legiilature ;  they  aubmil,  therefore,  the  following 
Mwlntion : 

Bei^Btd,  That  the  accounting  officers  of  the  TrcaS' 
my  be  antboriied  lo  adjust  and  settle  the  account  of 
William  A.  BarroD,  Captain  in  the  Corps  of  Engineers, 
fin  his  (ravelling  eipenaes,  on  two  jotirneys,  performed 
1^  him  in  Seplembei  and  Octobn,   1803,  on  public 


aervks,  and  by  order  of  the  Lieutenant  Colonel  com- 
mandant of  Engineers  at  West  Point;" 
And  the  report  was  adopted. 

On  motion  by  Mr.  Cocke,  that  it  be 
Raohed,  That  a  committee  be  appointed  to  bring 
in  a  bill  lo  authorise  the  Prendent  of  ibe  Uoiled  State* 
to  appoint  Comminionen  to  inquire  and  report  lo  ths 
next  sesnon  of  Congress,  what  lands  in  Louinana  hi 


been  grsnted,  by  legal  authority,  prior  to  the  — 


-d.7 


,iuu  lu  an  BCI, 

liform  rule  of 
faeretofora 


It  was  determined  in  the  negative. 

The  bill  altering  the  time  for  the  i 
of  Congress  was  read  the  second  lim 
ed  to  the  third  reading. 

The  bill,  entitled  '  An  act  in  adi"  ' 
entitled  'An  act  to  establish  an  i 

naturalization,  and  to  repeal  the  _ 

passed  on  that  subject,"  was  read  the  second  tim& 
and  referred  to  Messrs.  Tbacv,  Baldwin,  and 
Bbeokenridoe,  to  consider  and  report  thereon  to 
the  Senate. 

Ordered,  That  the  committee  appointed  to  take 
into  consideration  the  petilioos  of  John  Ciouse, 
Christiau  Vangundy,  and  others,  be  discharged, 
and  (liat  their  several  petilions  he  referred  to  ifae 
committee  appointed  on  the  16ihinB(aat,  to  whom 
was  referred  Ine  bill,  entitled  ''An  act  making  pro- 
vision for  the  disposal  of  the  public  lands  in  the 
Indiana  Territory,  and  for  other  purposes,"  to  coq- 
sider  and  report  tnereon. 

The  bill,  entitled  "An  act  supplementary  to  tbe 
act,  entitled  'An  act  to  incorporate  ibe  siilncrlbers 
(o  the  Bank  of  the  United  States,"  was  read  (he 
second  time,  and  ordered  to  the  third  reading. 

The  bill,  entitled  '-An  act  concerning  the  pnblic 
buildings  at  the  city  of  Washington,"  was  read 
the  second  time,  and  referred  to  Messrs.  Jackbok, 
WntoBT.  and  S.  SHtTn,  to  consider  and  report 
thereon. 

The  bill,  entitled  "An  act  for  the  relief  of  the 
heirs  of  John  Habersham,"  was  read  the  second 
time,  and  referred  to  Messrs.  Baldwin,  Bbad- 
LET,  and  AitHBTaoNa,  lo  consider  and  report 
thereon. 

The  bill,  entitled  "An  act  for  the  relief  of  the 
legal  representatives  of  David  Valenzin,  deceased, 
and  for  other  purposes,"  was  read  the  second 
time,  and  referred  to  Messrs.  Tba(;y,  S.  Smith, 
and  Bbaolbt,  to  consider  and  report  tnereon. 

Tbe  bill,  entitled  "An  act  to  alter  and  establish 
certain  post  roads,  and  for  other  purposes,"  was 
read  the  third  time  as  amended. 

Ordered,  That  the  further  consideration  of  (his 
bill  be  postponed  to  Monday  next. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  they  have  passed  the 
bill,  entitled  "An  act  erecting  Louisiana  into  two 
Territories,  and  providiog  for  the  temporary  gov- 
ernment thereof,"  with  amendments,  in  which 
they  desire  the  concurrence  of  the  Senate, 

The  amendments  to  the  bill  last  mentioned 
were  read,  and  ordered  to  lie  for  consideration.      ' 

Mr.  Baldwin,  from  the  committee  to  whom 
was  referred  the  bill,  entitled  "An  act  in  addition 
to  an  laci  to  make  provision  for  persons  that  have 
been  disabled  by  known  wound*  received  in  the 
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actual  aeTTice  of  the  United  SiateH  daring  thi 
RevoluitDnarvwar,"reportedameDdmeDls;whieh 
were  read,  ana  ordered  to  lie  for  const derition. 

Mr.  Adams,  agreeably  to  the  report  of  the  com- 
mittee tliis  day  appointed  on  the  subject,  brought 
in  a  biJl  for  the  relief  of  William  A.  Barion  ; 
whidi  wa3  read,  and  ordered  to  the  second  reading. 

MoHDAT,  March  19. 

The  Senate  resumed  the  third  reading  of  the 
bill,  entitled  "An  act  to  alter  and  establish  certain 
poal  roads." 

Od  motion,  to  add  the  following  aRer  section 
third: 

"  jlnd  it  t< /uriAcr  modaf,  ThAt  two  pert  nnub  shall 
be  laid  oat,  undoi  the  inspectiDQ  of  CommuoiQlleri  la 
be  appotnted  b;  the  Preiident  of  the  United  Stateo,  one 
to  lead  from  Tellico  blodi-hauM,  in  the  Bute  of  Ten- 
ne«to.  and  the  other  from  Jaduon  conrl-hoiue,  in  the 
StAte  of  Georgia,  by  roolee  the  moat  eligible,  and  ai 
nearlj  direct  a«  the  nature  of  the  gioand  will  admit,  to 
New  Orleans :" 

It  passed  in  the  affii 
as  follows : 

YiAs — Meeoi.  Anderson,  Amutrong,  -  Baldwin, 
Brectearidge,  Cocke,  Dayton,  Franklin,  J acltaon,  Mac. 
1*7,  Nicholas,  John  Smith  of  Ohio  Joho  Smith  of 
New  YDik,  Somoel  Snuth,  Stone,  Sumter,  VenaUe, 
*nd  Worthington. 

Nats — Meean.  Adam*.  Bradley,  Hillhouse,  Logan, 
Olcott,  Pickering,  Plainer,  lonMl  Smith,  Trw:7,  and 
White. 

And,  sundry  other  ameadmeata  haring  been 
agreed  ao. 

Removed,  That  this  bill  do  pass  as  amended. 

A  message  from  the  House  of  Represenlattfes 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "An  act  to  amend  the  act,  entitled 
'Ad  act  concerning  the  registering  aod  recording 
of  ships  and  vessels,"  in  which  they  desire  the 
concurrence  of  the  Senate. 

Mr.JACKaoH.from  the  committee  to  whom 


—yeas  17,  tiaya  10, 


referred,  on  the  17th  insUnt,  the  bill,  cntiUed  "An 
act  CDDcerning  the  public  buildings  at  the  City 
of  Washington,"  reported  the  bill  without  aroend- 


The  bill,  entitled  "An  act  supplemeotaty  to  the 
act,  entitled  'An  act  uroviding  for  a  Naval  Peace 
Bstablishment,  and  for  other  porposea,"  was  re- 


Ordered,  That  the  consideration  of  this  biiljK 
further  postponed.  , 

The  Seiute  resumed  the  second  reading  of  the 
bill  to  erect  a  light-bouse  at  the  mouth  of  the 
Mississippi  river ;  and  also  a  light-house  at  or  near 
the  Pitch  of  Cape  Lookout,  in  the  State  of  North 
Carolina;  and,  naving  agreed  to  sundry  amend- 
ments, as  reported  by  the  cominiliee  on  the  14tb 
iDiiaDt, 

Ordered,  That  this  bill  pass  to  the  third  reading 
ai  amended. 

The  bill,  entitled  "An  act  to  amend  the  act. 
entitled  'An  act  eoncemine  the  registering  ano 
reeonliDg  of  ships  or  Teasels,'' waa  read  and  ordered 
to  the  aecond  reading. 


The  bill  authorizing  the  payment  of  two  thon- 
sand  eight  hundred  aollars  to  Philip  Sloan  waa 
read  the  second  time,  and  referred  to  Messrs. 
PicxEHiNG,  S.  Smith,  and  Loqan,  to  consider 
and  report  thereon. 

The  bill  for  the  relief  of  William  A.  Barron 
was  read  the  second  time. 

Oidered.  That  it  pass  to  the  third  reading. 

The  bill,  entitled  "An  act  supplementary  to  the 
act,  entitled  'An  act  to  incorporate  the  sUMcribera 
to  the  Bank  of  the  United  States,"  was  read  the 
third  time  and  passed. 

Mr.  BaEOKBHStnoE  gave  notice  that  he  should 
to-morrow  ask  leave  to  bring  in  a  bill  giving  addi- 
tional compensation  to  the  Qovemor,  Secretary, 
and  Judges  of  the  Indiana  Territory. 
SEAT  OF  GOVERNMENT. 

The  bill  for  the  temporary  removal  of  the  seat 
of  Oorernment  of  the  United  Slates  to  the  city 
of  Baltimore  was  taken  up  for  its  second  reading. 
The  bill  is  as  follows: 

Be  it  enaeled,  •(«.,  ThAt,  prior  to  the  first  Monday  of 
November  nei  t,  all  offices  attached  to  the  aeat  of  Govern- 
ment of  the  United  States  aholl  be  removed  to,  and,  until 
the  first  Monday  in  ^ovember,  in  the  jeai  eighteen 
hundred  and  .shall  remain  in  the  city  of  Balti- 
more, in  tbe  State  of  Maryland,  at  wtiich  place  the  sea. 
sion  of  Congress  next  ensuing  shall  be  held. 

Sec.  3.  And  be  it  enacted.  That  tbe  Preeident  ap- 
point three  Commisiioners,  who,  ot  any  two  of  whom, 
shall,  under  the  direction  of  the  President,  tie  author- 
ized to  provide  suitable  buildings  in  the  city  of  Balti- 
more, for  the  accommodation  of  Congress  and  of  the 
President,  and  for  the  puUic  officea  of  the  Government 
of  the  United  States. 

Bsc,  8.  And  be  it  enaeUd,  Thai  all  offices  attached 
to  the  oaid  ae^  of  Government  ahall  be  removed  there. 
to,  by  their  reapective  holdera,  and  ahall,  after  the  fttat 
Monday  of  November  next,  eeaaa  to  be  eieidaed  die- 
where;  and  that,  to  defri^  the  neoeaaory  enetiaeof 
suth  removal  and  temporary  reaidence,  the  Ircadeat 
of  the  United  Stales  be  authorized  to  accept  such  gronta 
of  money,  lots,  or  buildinga,  as  may  be  offered  by  the 
citizena  of  the  United  Stalei  fbr  the  some. 

SThe  debate  which  took  place  on  this  occasion, 
progressed  to  some  length  before  the  reporter 
entered  the  House.  Mr.  Whioht  was  then  on 
the  floor,  and  had  made  a  motion  to  postpone  the 
further  consideration  of  the  bill  until  the  firat 
Monday  in  May.] 

Mr.  W.  assigned  as  reasons  for  this  motion,  that 
it  was  not  his  intention  in  presenting  the  bill,  tnat  it 
should  pass ;  but  that  it  had  been  ofTeted  with  the 
view  of  acting  as  a  spur  to  the  inhabitants  of 
Washington  to  effect  a  more  complete  accommo- 
dation oT  Congress.  He  trusted  and  believed  it 
would  have  that  effect;  and  the  operation  of  the 
postponement  would,  by  hanging  the  bill  over 
their  heads,  most  powerfully  tend  to  produce  tbe 
desirable  resnltof  a  concentration  of  tne  city,  and 
augmentation  of  accommodation. 


moval.  He  said  he  should  not  have  believed,  but 
for  the  express  declaration  of  the  genilernan  from 
Maryland,  that  he  would  have  brought  forwarn  a 
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bill  the  sole  object  of  which  waa  to  frigliteii  the 
~  iDdchirdreaof  Wsshinglon.    So  far  from 


the  measure  havi 


red  (fiecC  avowed  by 


meat,  to  repress  the  very  accommodation  deiired. 

Mr.  J.  denied  the  moral  right  of  Congress  to 
remore  the  seat  of  Government ;  it  had  been  fixed 
under  the  CoDalituiiOD,  and  without  its  riolatioo 
eould  not  be  chaoged. 

Sach  a  measure  woald  indicate  a  prostration  of 
plighted  faiih;  would  defltToy  aU  confidence  in 
the  Qovernment,  from  ooe  end  of  the  continent  to 
the  other. 

Oentlemea,  in  faror  of  this  measure,  should 
know  its  cosL  Already  had  (he  present  seat  of 
Gn*ernnient,  in  its  origination  and  consequences, 
cost  the  nation  the  assumption  of  the  State  debts 
to  the  amount  of  twenty-one  millions,  and  be- 
tween one  and  two  millions  for  public  accommo- 
dation. Would  gentlemen  be  willing  not  only  to 
lose  all  that  had  been  expended,  but  likewise  to 
indemnify  the  proprietors  in  th«' citv,  whose  as- 
sessed property  arooDnled  to  two  and  a  half  mil- 
lions of  dollars,  and  the  proprietors  of  property 
the  whole  Districtj  the  amoiJK  of  whtcb  he  was 
unable  to  state? 

Mr.  J.  concluded  hy  saying,  he  should  ..._ 

Sainst  the  postponement,  under  the  eip«ctalion 
at  the  Senate  would  take  up  the  bill  and  reject 
it  by  a  majority  so  ^ceat,  that  no  similar  proposi- 
tion should  ever  again  be  brought  before  them. 

Mr.  ANDEBaoH  declared  himself  hostile  to  tho 
postponement,  as  he  was  in  favorof  (be  passage  of 
the  bill,  under  certain  modifications.  He  consider- 
ed Congress  posMssed  the  Cons  til  utional  powerof 
altering  the  seat  of  Oaverament ;  and  he  believed, 
from  an  eipeiiencp  of  the  inconvenience*  attend- 
ing the  eiieting  scat,  it  was  their  duty  to  change 
it.  He  allawM  that,  in  stioh  an  event,  an  obtiga- 
tiOD  would  arise  to  indemnify  the  proprietors  Ibt 
the  losses  they  would  thereby  sustain.  Thtv,  how- 
ever, he  considered  the  lesser  evil ;  as  the  sum  re- 
Jnired  to  make  an  indemnity  wonld  be  less  than 
lat  ie<]uired  for  the  improvements  contemplated, 
and  which  were  necessary  to  accommodate  the 
Qovernment. 

Mr.  CocEi  declared  himself  decidedly  inimical 
to  the  bill.  The  permanent  seat  of  OoTemment 
was  filed  under  the  Constitution,  and  the  power 
did  not  belong  to  Congress  to  alter  it. 

Mr.  Adihs  strenuously  contended  against  the 
right  of  Congress  to  remove  the  seat  of  Oovem- 
menl.  To  do  so,  would  be  to  prostrate  the  na- 
lional  faith,  and  to  shake  the  confidence  of  the 
nation  in  the  Government  He  considered  the 
proposed  measure  as  inetpfdient  as  it  was  uncon- 
stitutional ;  as  it  tended  directly  to  defeat  the  ob- 
ject of  the  mover. 

Mr.  S.  Smith  said,  he  should  vote  in  favor  of 
the  postponement,  because  he  believed,  if  tbe 
were  not  postponed,  it  would  consume  more  time 
than  could,  at  this  late  period  of  the  session,  b< 
spared,  without  a  serious  neglect  of  important  bu- 
siness before  Congress.  He  expressed  his  regret 
U  its  introduction. 


the  proposed 


The  quesiion  was  then  taken  on  the  motttm  of 
postponement,  and  decided  in  the  negative — yeas 
3,  nayiS4,  as  fallows: 

Yiis — HsHn.  I.  Smilb,  8.  Smith,  and  Wright. 

Niri — McHis.  Adsms,  Anderson,  Armstrong,  Bald- 
win, Bndlej,  Breckenridgi.  Cocke,  Dayton,  Pmnklin, 
Jackson,  Logan,  Mtclsy,  Nicholas,  Oleott,  Picksriog, 
Plumer,  John  Smith  of  Ohio,  John  Hmith  of  New  York, 
Stone,  Sumner,  Tiacj,  Vansble,  While,  and  Worth- 
ington. 

The  bill  was  then  read  a  second  time. 

Mr.  DivTON  said,  he  had  been  instructed  by 
the  Legislature  of  New  Jersey,  in  case  any  pros- 
pect presented  itself  of  a  removal  of  the  seat  of 
Government,  to  ofier,  in  their  name,  the  public 
buildinga  in  Trenton  for  their  accommodation. 
He,  therefore,  gave  notice  that,  in  caae  the  hilt 
went  to  a  third  reading,  he  should  produce  his  in- 
structions, and  move  the  sabstiinnon  of  Trenton 
in  the  room  of  Baltimore.  At  the  same  time,  he 
declare  his  opinion  of  the  impolicy  of 
re.  The  provision  of  the  Con- 
from  an  experience  of  ibe  ne- 
cessity of  establishing  a  permaneot  seat  for  th« 
Government.  To  avert  the  evils  arising  from  a 
perpetual  state  of  mutation,  and  from  toe  agita- 
tion of  the  public  mind  whenever  it  is  discussed, 
the  Constiiurioa  bad  wisely  provided  for  the  e»- 
lablisbment  of  a  permanent  seat,  vesting  in  Con- 
gress exclusive  legislation  over  it.  While  he  de- 
clared this  as  his  creed,  he  be^ed  it  to  be  under- 
stood that  there  were,  in  his  opinion,  some  rightful 
grounds  of  removal.  There  were  four  such,  two 
of  which  were  (he  following:  if  the  place  should 
be  found  a  grave-yard  for  those  who  resided  in  it, 
or  if  the  inconveniences  of  conducting  tIA  ma- 
chine of  Government  should  be  so  great  as  to  pre- 
vent the  due  transaction  of  the  public  business. 
For  the  existence  of  thes^  no  fault  could  be  at- 
tached to  the  DistricL  I^  therefore,  a  removal 
took  place  on  their  account.  Congress  were  bound 
to  indemnify  the  proprietors.  There  were  two  other 
grounds  of  removal,  which  would  justify  a  remov- 
al without  indemnity,  as  they  would  be  the  effect 
of  (he  misconduct  of  the  inhabitants  of  the  Dis- 
trict. These  were  the  evidence  of  a  turbulent 
spirit,  of  endansering  the  safety  of  Congress,  and 
of  a  determined  resolution,  arising  from  a  dissat- 
i^liiction  which  the  Government  or  Congress  ex- 
pressed in  favor  of  a  recession. 

When  he  stated  these  grounds  for  removal,  Mr. 
D.-said,  it  was  not  from  any  apprehension  of  their 
occikrence.  On  the  contrary,  he  believed  the  Gov- 
ernment in  perfect  safelv,  and  he  was  convinced, 
if  any  hostile  arm  should  be  raised  against  it.  the 
inhabitants  of  Columbia  would  be  ready  to  shed 
their  blood  in  its  defence. 

Nothing  could  exceed  his  surprise  at  the  mo- 
tives expressed  by  the  gentleman  from  Maryland 
for  bringing  forward  this  measure.  He  should 
have  expected,  if  the  gentleman  wished  to  pro- 
mote the  interests  of  the  city,  he  would  have  imi- 
tated the  example  of  the  Aibeoians,  who,  in  order 
to  make  a  particular  fund  devoled  to  theatrical  ex- 
hibitions sacred,  had  passed  a  law  punisbin^  with 
death  any  man  who  Bhould  more  to  divert  it  from 
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iu  allotted  purpoM;  aod  ihst  the  honorable  gentle- 
nwii,  instead  of  briagiag  forward  this  bill,  woold 
hare  iotroduced  one  puaishing  with  death  the 
man  who  should  move  a  cbinge  of  the  seat  of 
GoTejrDin«nt ;  so  that  he  who  made  the  atteoapt 
might  know  that  he  did  it  with  a  halter  around 
his  neck. 

Mr.  MACL.AT  moTcd  to  strike  o«t  the  words 
"Baliimort!,"  and  "Msi^land,"  in  the  first  section. 

Motion  agreed  to— ajre*  14,  noei  10. 

Ht.  M.  then  ohserred,  that  he  would  concisely 
stauthe  idea*  which  influenced  hia  on  this  sul>~ 
jeot.  For  the  existing  inconrenieDDes  of  this 
^aoe,  and  tha  want  of  ReooDtnodatioa  to  which 
OoDgrcss  waa  exposed,  he  did  not  consider  the  in- 
habitants of  Wathiaglon  in  the  least  to  blame. 
Tha  cantea  from  which  these  flawed,  it  was  not 
in  iheir  power  to  control.  They  arose,  in  a  great 
measure,  from  the  city  being  surrooaded  by  seats 
of  trade,  which  naturally  repressed  its  rise  her*. 
Those  iacouTenieoees  were,  he  believed,  of  a  di.- 
tnre  not  to  be  cured  by  time,  and,  if  there  was  no 
Constiiutional  obstacle,  it  would  be  the  best  poli' 
cy  lo  remove  imiQediately.  He  coatended  thst 
no  Constitutional  obstacle  did  exist  Ou  the  con- 
trary, he  was  of  opinion  tha.t  it  was  the  duty  of 
the  Legislature,  in  case  the  public  good  required 
it,  to  remove  the  seat  of  QovernmeDt.  He  believed 
that  this  place  would  not  long  remain  the  seat.  The 
members  of  the  Qoveromant  will  become  tired  of 
remaining  here,  when  they  are  convinced  that  the 
inconTeniencei  which  they  eiperience  will  not 
promote  the  advanlage  eveii  of  their  posterity. 
The  single  question  then  i^  whether  less  inconve- 
nience will  he  produced  by  an  imuiediBte  or  a 
protracted  removal.  He  was  clearly  of  opinion 
that  the  inconvenience  of  removing,  at  ibis  time, 
would  be  lets  than  at  a  fulore  day.  He  concluded 
byaaying,  that  ha  should  not.  himself,  have  brought 
forward  this  measure  at  the  present  time.  He 
would  have  wtited  for  more  conclusive  proofs  of 
the  insuperable  ineoavenienoea  attending  a 
dence  at  this  place,  when  opinions,  at  present  va- 
riant, would  be  more  united. 

Mr.  Jackson  said,  the  gentleman  from  Penn- 
sylvania (Mr.  Macijiy)  had  picked  a  hole  in  the 
bill,  and  what  effect  it  would  prodaoc,  he  could 
not  pretead  to  say.  If  the  wotil  "  Baltimore"  had 
been  suffered  to  remain,  it  would  have  been  r>- 


of  the  unconstitutionality  of  a  removal,  and  the 
happy  situation  lA  Washington  for  the  seat  of  the 
Oovemmeni.  He  said  that  he  was  fat  from  ba- 
ine  friendly,  in  the  first  instance,  to  ibis  measure, 
which  might  be  called  the  hob  by  •hoiBe  of,  per- 
haps, the  most  illustrious  mail  that  ever  lived. 
But,  once  adopted.it  became  acutred  in  his  eyes; 
and  nolbins  short  of  an  act  of  Qod,  in  the  shape 
of  an  earthquaJie,  a,  league,  or  some  other  fatal 
scourge,  would  justify  a  removal;  and,  he  tru. 
that  unlesa  some  such  act  occurred,  this  would  be 
the  last  time  the  measure  was  proposed. 

The  time  would  come,  though  he  hoped  loGod 
■either  his  children  nor  his  children's  children 
wtMld  lira  to  aee  it,  when  the  popnlation  on  this 


side  of  the  Mississippi  would  pass  that  river,  and 
when  the  seat  of  Qovernmeot  would  be  tranda- 
led  to  its  banks.  Centuries  would,  however, 
elapse  before  that  period  arrived. 

Mr.  Andeeson  said,  there  was  no  such  word  in 
the  Constitution  as  '*  permanent,"  applied  to  the 
seat  of  Qovernment;  nor  did  the  ConslitutioD 
prohibit  the  removal  of  it  when  the  public  ioter- 
est  should  require  it.  Believing  that  such  would 
be  the  experience  of  the  inconveniences  of  the  ' 
plkee,  that  Congress  woold  certainly  remove  with- 
in  five  years,  be  was  for  taking  that  step  now. 
The  ill  accommodation  of  tha  place  was  manifest 
to  e^ry  man ;  nor  did  he  believe  that  time  would 
cure  the  evil.  Such  losses,  however,  as  should  b« 
sustained  hy  the  proprietors,  ha  was  ready  to  re- 
munerate. This  was  the  least  expensive  course 
which  could  be  pursued,  as  to  make  the  necessary 
improvements  in  thii  place,  will  require  at  least 
the  annual  sum  of  fifty  thousand  dollars  for  twen- 
ty years  locome,  and  at  least  thirty  ihooiand  dol- 
lars a  year  lo  keep  the  public  buildings  in  a  state 
of  repair.  In  addition  to  this  immense  expepsB 
wns  to  be  added,  the  great  loss  of  time  which 
arose  from  the  inconvenient  arran^ments  of  the 
place,  and  the  consequent  expenditure  of  public 
money.  For  these  reasons,  Mr.  A.  said,  he  uiould 
give  a  decided  vote  in  favor  of  the  bill. 

Mr.  JAOKaoit  remarked,  that  the  gentleman 
from  TeunessM  ought,  in  forming  his  opinion  of 
the  consiitutionality  of  removing  the  seat  of  Gov- 
ernment, to  attend  as  well  to  the  laws  pessed  by 
Congress  on  the  subject,  as  to  the  provisions  ot 
the  Constitution  itself.  [Mr.  J.  here  read  the  ar- 
ticle of  the  ConslituLion  on  thesuhjeet.}  He  said 
that,  according  to  the  rigid  consiructioa  of  this 
provision,  it  excluded  altogether  a  temporary  seat, 
after  this  part  of  the  Constitution  was  earned  in- 
to efifeet.  Under  this  Constitutional  provision, 
Congress  passed  an  act  on  the  6ih  of  July,  1790, 
not  more  than  a  year  and  a  half  after  the  first 
meeting  of  the  Legislature,  and  when  many  of 
the  members  of  that  body  had  been  members  of 
the  GonvenlioD,  and  might,  therefore,  be  presum-- 
ed  lo  be  the  best  acquainted  with  the  true  mean- 
ing of  the  Constitution.  This  act  filed  a  temp*- 
rary  and  a  permanent  seat  of  Government.  [Mr. 
i.  read  it.]  He  then  asked,  can  anything  be  more 
clear  and  explicit  ?  Does  It  not  show,  in  terms  of 
unequivocal  meaning,  that  it  was  the  opinion  of 


jfGovern , 

the  Consliiation.  must  be  permsntatf  It  was  not 
then  imagined  that  the  Government  ought  to  be 
travelling  about  from  post  to  pillar,  according  to 
the  prevalence  of  this  or  that  party  or  faction. 
All  tQB  ideas  of  that  day  were  hostile  to  this  whcel- 
batrow  kind  of  Government. 
Mr.  WaioB-r  contended  that,  while  the  Con- 


gress might  make  some  other  place  the  tempora- 
ry seat. 

Mr.  Ahdibson  said,  that  all  that  the  law  paw- 
ed by  Congress  proved  was,  that  Congress,  and 
not  the  Constitution,  had  deckred  this  plua  the 
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parmaneot  seal.  This  law,  like  other  laws,  was 
subject  to  repeal. 

Mr.  AojLue  wished,  ou  this  subject,  to  be  ex- 
plicit. He  asked  what  was  the  meaniug  of  the 
article  of  the  CoDsiicuiion  on  this  point,  and  all 
the  laws  of  Congress  passed  under  it  1  From  the 
formation  of  the  Coostitauon  uolil  the  temovBl 
of  iheGovemtnenttothis  place,  but  one  seniiraeat 
had  existed,  which  was,  that  the  seat  of  the  Oov- 
ernmeDC  once  fixed  under  the  Constitutioa,  be- 
came the  permaneDt  seat.  Ai  to  the  idea  of  tHe 
genileman  from  Maryland,  who  says  this  is  the 
permanent  seat  while  Congress  are  going  from 
one  place  to  another,  he  could  not  uoderstaod  iL 
The  Constitution  says,  the  place  fixed  on  by  CoU' 

SesB,  on  the  cession  of  jurisdiction  bv  the  States, 
all  be'the  seat  of  GovernmenL  Tne  idea  of  a 
temporary  seat  implies,  necessarily^  two  seals  of 
Oorernment.  But  the  expression  in  tbe  Consti- 
tution is  "  seat,"  and  that  implies  only  one  seal. 
The  reason  of  this  provision  of  the  Gonatitulion 
is  obvious.  As  the  gentleman  from  Georgia  has 
very  justly  observed,  the  Government  had  been 
driven  from  post  to  pillar.  The  question,  what 
place  should  be  the  seat  of  Government^  had  never 
presented  itself  without  enkindling  violent  feel- 
ings; and  it  wasaupposed  that  the  question  would 
continue  to  distract  our  public  councils,  until  some 
permanent  seat  of  Government  was  fixed.  To 
carry  this  into  effect,  the  Constitution  interposed, 
and  said,  ten  miles  square  shall  be  given  to  Con- 
gress, wnere  ibeir  power  shall  be  scvereizu,  and 
tnat  shall  be  tbe  seat  of  Government.  Why  give 
this  exclusive  legislation,  if  tbeir  resideo 

to  be  permanentl    Would  it  not  be  the 

the  ridiculous,  for  Congress  to  go  to  Philadelphia, 
and  still  continue  to  exercise  exclusive  legislation 
here  1  Let  us  now  turn  to  the  acts  of  Cuneress, 
aod  the  proceedings  had  under  them.  [Mr.  A. 
here  read  the  act  of  Congress  fixing  the  seat  of 
Government.]  It  will  appear  that  it  was  the  in- 
tention of  Congress  that  this  should  be  the  perma- 
nent seat  of  the  Government,  from  the  public 
hoildings  erected.  Thus  much  as  to  the  under- 
standing of  the  QoTemnieDt.  Now,  as 
meaning  of  Maryland  and  Virginia,  who  gave  up 
the  tarilory,  and  also  gave  considerable  sums  of 
money  for  its  improvement.  Could  this  have  pos- 
sibly been  done  under  (he  cootemplalion  that  Con- 
gress would  come  here,  and,  after  slaying  three 
or  four  years,  run  off  to  different  quarters  of  the 
Union  1 

Now  then,  sf^er  this  uniform  opinion,  enter- 
tained by  Congress,  by  the  Slates  of  Maryland 
mnd  Virginia,  and  by  every  man  who  has  express- 
ed an  opinion  on  the  subject,  until  within  a  few 
years  past,  are  we  to  be  told  that  it  is  possible  to 

five  a  different  construction  lo  tbe  Constitution  1 
f  anything  can  fix  a  meaning  to  words,  every- 
thing which  has  occurred  to  this  day,  un^es  to 
decide  this  the  permanent  seat  of  the  Government. 
These,  said  Mr.  A^  are  my  ideas.  On  the  ground 
of  expediency,  if  it  were  admitted  as  applicable 
to  the  present  question,  I  would  not  unikriake  to 
•■7^  whether  this  is  the  most  proper  place  for  the 
residence  of  the  QovemmenL    Nor  will  I  sty 


that  Congress  could  not,  consisiently,  remove  in 
consequence  of  an  act  of  God  ;  that  implies  force, 
to  which  all  human  institutions  must  give  way. 
But,  say  gentlemen,  if  we  remove,  we  must  in- 
demnify  the  fjroprietors.  But  why  indemnify  if 
the  Constitution  does  not  make  this  the  perma- 
aeoiseat  of  Government,  as  it  has  been  under- 
stood 10  be  by  everybody  nniit  this  day  1  Where 
is  the  propriety  of  indemnifying  the  holders  of 

Soperty  here,  iithjs  is  not  the  permanent  seat,  more 
an  proprietors  in  Philadelphia  or  New  York, 
where  Coogrtss  formerly  metl  This  very  arga- 
ment,  urged  by  ihe  advocates  of  the  bill,  shows 
that  the  Constitution  has  made  this  the  perma- 
nent seat.  As  to  the  idea  of  some  gentlemen,  of 
granting  millions  for  an  indemnity,  the  thing  is 
impossible ;  it  cannot  be  done ;  the  people  will 
not  snfier  it. 

Mr.  Datton  replied  to  some  of  the  remarks 
made  in  the  course  of  the  debate,  principally  for 
the  purpose  of  explaining  his  previous  obser- 

When  the  question  was  taken,  on  ordering  the 
bill  tg  a  third  reading,  and  passed  in  the  nega- 
tive— yeas  9,  nays  19,  as  follows: 

Yi^s — Mean.  Andeiwin,  Armstrong,  Brsckanridge, 
Bradley,  Haelsy,  Flumer,  Stone,  Tiac^,  ud  Worth- 

N^ii — Menrt.  Adsnu,  Bsldwin,  Cocke,  Dayton, 
Franklin,  UUlhouse,  JscluDn,  Logmn,  Nicholss,  Olcot^ 
Pickering,  I.  amith,  8.  Smith,  J.  Smith,  of  Ohio,  J. 
Smith,  of  New  York,  Sumter,  VenabLe,  WhiU,  and 
Wright.  , 

So  the  bill  was  losL 


TiTEBn*Y,  March  20. 

Agreeably  lo  notice,  Mr.  Bbeckskridob  asked 
and  obtained  leave  to  bring  in  a  bill  giving  addi- 
tional compensation  to  the  Governor,  Secretary, 
and  Judges  of  the  Indiana  Territory ;  and  the  bill 
was  read  and  ordered  to  ihe  second  reading. 

Mr.  Maolay  gave  notice  that  he  should  to-mor- 
row ask  leave  to  bring  in  a  bill  to  provide  for  ■ 
more  extensive  distribution  of  the  laws  .of  the 
United  States. 

Mr.  Balowin,  from  tbe  committee  to  whom  wa* 
referred,  on  the  17th  instant,  the  bill,  eniitled  "An 
act  for  the  relief  of  the  heirs  of  John  Habersham," 
reported  the  bill  with  amendments. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  pused  a 
bill,  ealitled  "An  act  for  the  relief  of  the  legal  rep- 
resentatives of  the  late  General  Moses  Hazeo,"  in 
which  they  desire  the  concurrence  of  the  Senate. 

The  bill  last  mentioned  w&s  read  and  ordered 

the  second  reading. 

Mr.  Tracy,  from  the  committee  to  whom  waa 
referred,  on  the  17tb  instant,  the  bill,  entitled  "An 
act  for  the  relief  of  the  legal  representatives  of 
David  Valenzin  deceased,  and  for  other  purposes," 
reported  the  bill  without  amendment. 

The  Senate  took  into  consideration  the  amad- 


ritories,  and  providing  for  th«  temporary  goveto- 
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ment  thereof ;"  and  on  the  quesiion  to  agree  to  ihe 
amendment  of  tie  fourth  section,  as  follows: 

Seelion  4th— atrilce  out  the  whole  of  (he  leclion,  and, 
in  lien  thereof,  insert  a  new  section,  in  the  nonla  Ibl- 
IcwiDg,  to  wit : 

Sic.  4.  The  Legiilative  powers  shall  be  Tested  in  the 
Govemar,  and  in  thirteen  of  the  most  fit  and  diacreet 

Eirsons  of  Ihe  Territory,  to  be  called  the  Legiilative 
Donci],  niio  ahall  be  appointed  by  the  President  of 
the  United  StBtes  from  snong  those  holding  real  eatate 
diereiii,  and  who  ahall  have  reaided  One  yesr.  at  least, 
in  Ihe  said  Territory,  Bltd  hold  no  office  of  proSt  under 
Ae  Territorf,  or  the  United  States,  to  aerva  one  year 
fimn  the  time  of  (heir  appointment ;  and  the  said  Le- 
gkletire  Coaneil  ahall,  at  dieir  firat  seeaioD,  lay  off  or 
divide  the  said  Territory  into  canTenieirt  couotiai  or 
diatrieta,  and  apportion  among  the  said  countira  or  dia- 
bkta,  according  to  their  respectiTe  numbers,  Ihe  thir- 
teen members  of  the  said  Legislative  Council:  the 
memben  of  the  Legislative  Council  ahall,  alter  the 
expiration  of  one  year  from  the  time  of  the  appointment 
aforesud,  be  chosen  annually  by  all  the  free  male  nhite 
peiMns  of  the  age  of  twenty-one  years,  wlio  were  resi- 
dent in  said  Territory,  on  the  30tb  day  of  April,  1803, 
and  who  had  been  reudent  therein  one  whole  year  next 
before  the  election,  on  their  producing  satisfactory  proof 
to  tbe-officera  of  the  election  that  they  have  taken  an 
Okth  of  allegiance  to  the  United  States,  agreeidily  to  an 
act  of  Congreaa  pa»ed  on  the  14th  day  of  April,  1803, 
entitled  "An  act  to  establiah  an  uniform  rule  of  natn- 
ralization,  and  to  repeal  the  acta  heretofore  passed  on 
that  aubject,"  and  trj  citizens' of  the  United  Stales  who 
may  eince  that  time  have  become  reaidenla  in  said 
Territory,  or  who  may  hereafter  Iwcome  reaidents,  and 
who  ahall  have  resided  therein  one  whole  year,  six 
months  of  that  time  next  before  the  election,  to  be  in 
the  district  or  county  in  which  he  or  Uie;  ^all  Tote; 
and  the  Legialative  Council,  so  chosen  aa  aforesaid, 
ahall  have  power  to  fix  Ibe  times  and  places,  and  to 
determine  the  manner  ot  hcUing  the  said  elections,  and 
te  judge  of  the  qualificationa  of  the  menbera,  and  the 
validity  of  their  elections.  But  if  any  of  Ihe  aaid  dia- 
tricta  or  countiee  ahall  raliiae  or  neglect  to  make  such 
election  for  one  month  after  the  time  appointod  for 
holding  the  ii«me,then  the  Governor  with  the  Council, 
shall  af^int  aperson  or  persona  who  shall  reside  within 
the  district,  and  be  qualified  as  aforesaid,  to  serve  for 
(he  district  or  county  so  neglecting  or  refUsing.  The 
Ootemor,  by  and  with  the  advice  and  consent  of  the 
Legislative  Council,  orBmijerity  of  them,  shall  have 
power  to  altar,  modifr,  or  ivpasi,  the  laws  which  may 
be  in  Ibrce  at  the  commencement  of  thie  act.  Their 
Legialative  powers  ahall  also  extend  to  all  the  rightful 
otyeeu  of  legialation;  but  no  law  shell  be  valid  which 
ia  inconsislent  with  the  Constitution  and  laws  of  the 
United  Slates,  or  which  ahall  lay  any  peraon  under 
restraint,  harden,  or  dlsabihty,  on  account  of  hia  reli- 
Kioua  opinions,  profesaiona,  or  worahip;  in  all  which  he 
ahall  be  free  to  maintain  hia  own,  and  not  be  burdened 
fin  those  of  another.  The  Governor  ahall  publiah 
throughout  the  said  Terriloiy  all  the  lawa  which  shall 
bo  rnade,  and  shall,  ttom  time  ta  time,  report  the  same 
to  the  President  of  the  United  Statea,  to  be  laid  before 
Congress,  which,  if  disapproved  br  Congress,  dall, 
theneefbrth,  be  of  no  force.  The  Oovemor  or  Legis- 
lative Conncil  shall  have  no  power  over  the  primary 
dispoeal  of  llie  soil,  nor  tax  the  lands  of  the  United 
Statea,  nor  to  interfere  with  Uie  daims  to  lands  within 
tha  Mid  Territory.  The  Oovcmot  aball  consana  «>d 
8th  Cos.— 10 


prorogue  the  Legialative  Council  whenever  he  may 
deem  it  expedient.  It  shall  be  his  duty  to  obtain  all  the 
information  in  hia  power  in  relation  to  the  cuatoms, 
habits,  and  dispositions  of  the  inhabitants  of  the  aaid 
Territory,  and  communicate  the  same,  from  time  to 
time,  to  Ihe  President  of  the  United  States: 


YiiB — Meaera.  Anderaon,  Breckenridge,  Cocke,  Mat> 
lay,  Israel  Smith,  and  Wortbington. 

NtTs — Messrs.  A  dam  a,  Annatrong,  Baldwin,  BraA- 
ley,  Dayton,  Bllery,  Franklin,  Hillhoose,  Jackson,  Lo- 
gan, Nicholaa,  Olcott,  Pickering,  Plumer.Vohn  ^nitk 
of  Ohio,  John  Smith  of  New  York,  Samuel  Smith, 
Snmter,  Tracy,  Venable,  While,  and  Wright 

On  the  quesiioa  lo  agree  to  the  amendiDHit  10 
the  amendmeni  to  the  fourteenth  section,  as  fol- 
lows: 

"  Section  14,  tine  1,  alter  the  Words  '  and  be  it  RU' 
ther  enacted,'  insert  the  following  words  ;  '  That  iff 
granta  for  lands  within  the  terntoriea  ceded  by  the 
French  Republic  to  the  United  Statea  by  the  treaty  at 
the  aoth  of  Apiil,  in  the  year  1803,  the  title  whereof 
was,  at  the  date  of  the  treaty  of  St.  ndefonso,  in  the 
Crown,  Government,  or  nation,  of  Spain,  and  every  act 
and  proceeding  snbseqnent  thereto,  of  whatsoever  na- 
tare,  towards  the  obtaining  any  grant,  title,  or  claim, 
to  such  lands,  and  under  whatsoever  authority  trane- 
acted  or  pretended,  be,  and  the  same  are  hereby  de- 
clared to  be,  and  have  been  from  the  beginning  nnll, 
void,  and  of  no  efiect  in  law  or  equity  ;  and ;" 

It  passed  in  the  negaliTe — yeas  1,  nays  27,  as 
follows : 

YiA— Mr.  Wright. 

NiTB~-MessTe.  Adans,  Anderson,  Annatreng,  Bald- 
win, Bradley,  Breckenridge,  Cocke,  Dayton,  Elleiy, 
Franklin,  Hillhouae,  Jarckaon,  Logan,  Haclay,  Nicho- 
las, Olcott,  Pickering,  Plumer,  Israel  Smith,  John  Smitb 
of  Ohio,  John  Smith  of  New  York,  Samuel  Smitb, 
Stone,  Sumter,  Tracy,  Venable,  and  Worthington. 

And  having  agreed  to  the  amendment  to  tbe 
fifteenth  section ;  and,  also,  Id  that  of  the  stxteenUi 
section  with  an  amendment — 

Resolved,  That  the  Senate  disagree  to  lUl  the 
other  amendments  to  the  said  bill. 

Mr.  Jackbon,  from  the  committee  appointed  on 
the  subject,  reported  a  bill  for  the  relief  of  Moses 
Young ;  whieli  was  read  aod  ordered  to  the  sec- 
ond reading, 

Mr.  PiCEBRtNO  from  the  committee  lo  whoitt 
as  referred,  on  the  10th  instaiit,  the  bill  authori- 
zing the  payment  of  02,800  to  Philip  Sloan,  re- 
ported the  bill  without  araeDdment. 

The  bill  to  erect  a  light-house  at  the  moulh  of 
the  Mississippi  river;  and,  also,  a  light-bouse  on 
or  near  the  Pitch  of  Cape  Lookout,  Id  the  State 
of  North  Carolitia,  was  read  the  third  time  w 
amended,  and  passed. 

The  bill  altering  the  lime  for  the  next  meeting 
of  Congress  was  rend  the  third  time. 

Ordered,  That  the  fortber  consideration  tliere- 
of  be  postponed  until  to-inorraw. 

The  bill,  entitled  "An  act  to  amend  theicl,eB(^ 
tied  'An  act  concemiDg  the  registering  and  re- 
cording  of  ships  and  resaels,"  was  read  thececoDd 
lime  and  referred  to  Menn.  Sakvel  Siuth,  Aui- 
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BTBono,  Bni]  Baldwin,  to  consider  aod  report 
thereon  to  the  Senate. 

The  bill  for  the  relief  of  William  A.  Barron 
was  read  the  third  lime  and  passed. 

The  Senate  took  into  consideration  the  amend- 
ments reported  by  the  comniiitee  to  the  bill  to 
make  further  appropriations  for  the  purpose  of 
eiiioguishing  the  Indian  claims  in  the  Stales  of 
Tennessee  and  Kentucky  ;  and  having  agreed  to 
one,  and  disagreed  to  all  the  other  amendment! 
teported, 

Ordered,  That  the  bill  pass  to  the  third  read- 
ine  Bs  amended. 

The  following  Message  was  received  from  the 

PBESIDENT    OF  THE    UnCTBD    STATES: 


_  . .  .  3  Congreu  a  letter  from  Captain 

Bainbridgs,  commander  of  the  Philadelphia  frigate, ' 
forming  ua  of  the  nreck  of  that  leuel  on  the  cou 
THpoli,  and  thut  himaelf,  his  olEcen,  ami  men,  1 
bilen  into  the  hand*  of  the  Tripolitane.    Thit  accident 
lenden  it  eipedienl  to  inereue  our  force  and  enlargi 
onr  eipeniee  in  the  Mediterranean  beyond  what  the 
laat  appropriation  contemplated.    I  lecommend,  there- 
fore, to  the  consideration  of  Congren,  nich  an  addition 
lo  dial  appropriation  as  they  may  think  the  ejigvncy 
requina.  TH.  JEFFEHSON. 

Maub  so,  1804.  . 


WennEBnAV,  March  21. 

Mr.  Bbadlet,  from  the  committee  to  whom 
was  referred,  on  the  16th  instant,  the  bill,  entitled 
''An  act  making  provision  for  the  disposal  of  the 
public  lands  in  the  Indiana  Territory,  and  for 
other  purposes;"  reported  amendments  thereto ; 
which  were  read,  and  ordered  to  lie  for  consider- 
ation. 

Mr.  S.  Smith  from  the  committee  to  whom 
was  referred,  on  the  20th  instant,  the  bill,  entitled 
"An  act  to  amend  the  act,  entitled  'An  act  con- 
cernini;  the  registering  and  recording  of  ships  and 
Tcssels,"  repotted  the  oill  amended. 

The  bill  for  the  reliefofMoseiYonng  was  read 
the  second  time,  and  referred  to  Messrs.  Tbacy, 
Baldwin,  and  Jackbon,  (o  consider  and  report 
th«reon  to  the  Senate. 

The  bill  giving  additional  compensation  to  the 
Oofernor,  Secretary,  and  Judges  of  the  Indiana 
Territor)f,  was  read  the  seconutime,  and  ordered 
to  the  third  reading. 

The  Senate  resumed  (he  third  reading  of  the 
bill  altering  the  time  for  the  next  meeting  of 
Congress,  and 

Jtaolved,  That  this  bill  do  pass,  that  it  be  en- 
ffrossed,  and  that  the  title  thereof  be  "An  act  alter- 
iDEtbe  time  for  the  next  meeting  of  Conness." 

The  bill,  entitled  ''  An  act  for  the  relief  of  the 
legal  representatives  of  the  late  General  Moses 
Hazen,  was  read  the  second  time,  and  referred  to 
Messrs.  TBA07,AHHaTRoi(o,and  Baldwin,  to  con- 
aider  and  report  thereon  to  the  Senate. 

Agreeably  lo  notice  given  yesterday,  Mr.  Mao- 


lav  asked  and  obtained  leave  to  bring  in  a  bill  to    ' 
provide  for  a  more  extensive  distribution  of  the 
laws  of  the  United  States ;  and  the  bill  was  read, 
and  ordered  to  the  second  reeding. 

The  bill  lo  make  further  appropriations  for  the 
purpose  of  eilinguishing  the  Indian  claims  in  the 
Slates  of  Tennessee  and  Kentucky,  was  read  the 
■bird  time ;  and,  on  motion  to  amend  the  bill,  by 
striking  out  the  words,  "their  claims  in  the  States 
of  Tennessee  and  Kentucky."  and  inserling  in 
lieu  thereof,  "any  Indian  claims  to  any  lands 
lying  within  the  limits  of  the  United  States ;"  it 
{Mssed  in  the  affirmative — yeas  16,  nays  7,  as 
follows : 

T«»a — Menra.  Adam,  Armitrong,  Baldwin,  Brad- 
ley, Dayton,  Logan,  Nicholaa,  Pickering,  braet  Smith, 
John  ^milhof  FfewYork,  Bamuel  Smith,  Btone,  Sum- 
ter, Tracy,  While,  and  Wright. 

Nats — Messrs.  Anderson,  Breckenridge,  Cocke, 
Franklin,  Maclay,  John  Smith  of  Ohio,  and  Worth- 
So  it  was  Resolved,  That  this  bill  do  pass,  that 
it  be  engrossed,  and  that  the  title  thereof  be  "Ao 
act  to  make  further  appropriations  for  the  purpose 
of  extinguishing  the  Indian  claims." 

A  message  from  the  House  of  Represents livea 
informed  the  Senate  that  the  House  agree  to  some 
and  disagree  toother  amendments  of  the  Senate  to 
the  bill,  entitled  "An  act  to  alter  and  establish 
certain ^ost  roads,  and  for  other  purposes." 

Ttie  Senate  resumed  the  second  reading  of  tbo 
bill  making  compensation  to  the  militia  of  Ten- 
nessee who  marched  to  Natchez  under  the  com- 
mand of  Colonel  George  Doherty ;"  and  on  the 
question  to  agree  lo  the  third  reading  of  this  bill  it 
iiBssed  in  the  negative — yeas  10,  nays  18,  as  fol- 

YiAi — Meaara.  Andenon,  Breckenridge,  Cocke,  EU 
lery,  Franklin,  MacUy,  Niehala*,  Sumter,  Vanable* 
una  Warthington. 

Nits — Measra.  Adams,  Armstrong,  Batdwin,  Brad- 
ley, Dayton,  Hillhonte,  Jackson,  Logan,  Olcott,  Pidier- 
ing,  Plumer,  Iiiael  Smith,  John  Smith  of  New  York, 
Sunnel  Smith,  Stone,  Tracy,  White,  and  Wright 

So  the  bill  was  lost. 

The  Senate  resumed  the  second  reading  of  Ike 
bill  to  amend  the  laws  providing  for  the  organiza- 
tion of  theaccounting  offices  of  the  Treasury,  War, 
and  Navy  Departments ;  and  having  amended  the 
bill. 

Ordered,  That  it  f 
amended. 

The  Senate  took  in 


IS  to  the  third  reading  as 
consideratioD  the  resolu- 


"  An  act  to  alter  and  establish  certain  post  roads, 
and  for  other  purposes ;"  and, 

Resolved,  That  they  insist  on  their  first  amend- 
ment disagreed  toby  tneHouse  of  Representatives 
to  the  saidbill,  which  amendment  is  to  add  a  new 
section  after  the  3d  section  of  the  original  bill,  ask 
a  conference  thereon,  and  thai  Messrs.  Jackbon 
and  AHnERBON  be  managers  at  the  same  on  theit 
part, 

Renhtdi  That  (he  Seoale  so  far  recede  Uva 
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their  other  smcDdmeDU  disagreed  to  by  tbe  House 
of  Repretealailres,  as  lo  adopt  their  ameadmenta 
10  the  ameDdmeois  of  the  Seoaie. 

Tborsdat,  March  22. 
A  message  Troin  the  House  of  RepreseDtalires 
ioforioed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "  Ad  act  for  imposiog  more  specific 
daiies  oD  the  importation  of  certain  articles,  and, 
also,  for  leryiug  and  collecting  liKhi-moaey  on 
foreign  ships  or  ressels,"  in  which  luey  desire  tbe 

and  recede  from  other  araendmenti  disagreed  to 
by  tbe  Senate  to  ihc  bill,  eolitled  "An  act  erect- 
ing Loaisiana  into  two  Territories  and  providing 
for  the  temporary  gorernmeni  thereof,"  ask  a  con- 
ference oD  the  disaereeiDg  Totes  of  the  two  Houses, 
and  hare  appoint^  managers  on  their  part. 

Tbe  bill  first  mentioned  in  the  message  was 
read,  and  ordered  lo  the  second  reading. 

The  Senate  toolf  into  consideration  the  resolu- 
lioD  of  the  House  of  Representatives  on  the 
amendments  to  tbe  bill  last  mentioned  in  the  mes- 
sage, and  asking  a  conference  thereon  ;  and 

SeaolKd,  Thatthey  agree  to  the  said  confereDce, 
and  that  Messrs.  Jacksou  and  Davton  be  the 
managers  at  the  same  on  the  part  of  the  Senate. 

Mr,  Tracy,  from  the  committee  lo  whom  was 
referred,  on  the  3lst  instant  the  bill  for  the  relief 
of  Moses  Young,  reported  the  bill  amended. 

Mr,  Tracy,  from  the  committee  to  whom  was 
referred,  on  the  17th  insiani,  tbe  bill,  entitled  "An 
act  in  addilioQ  to  an  act,  entitled  'An  act  to  estab- 
lish an  uniform  rale  of  naturalization,  and  to  re- 
peal the  acts  heretofore  passed  on  that  subject." 
reported  the  bill  without  amendment. 

Tbe  following  Message  was  received  from  the 
President  of  the  United  StatSs  ; 
To  the  Stnaie  and  Botut  of 

Rtjireaentaiiutt  of  the  Vnittd  Stale*: 

I  lay  befbie  Congren  the  last  letuins  of  the  militu 
of  tha  United  Slates;  thair  incompteteness  ie  much  to 
be  regretted,  and  its  remedy  may  at  some  future  time 
be  ■  subject  worthy  the  attentinn  of  Congress. 

M*»ia  22,  180i.  TH.  JEFFERSON. 

The  Message  and  paper  therein  referred  to  were 
read,  and  ordered  to  lie  for  consideration. 

The  bill  to  provide  for  tbe  more  ezteaaive  dis- 
tribution of  the  laws  of  the  United  States  was 
read  tbe  second  time,  and  referred  lo  Messrs. 
Tract,  Baldwin,  and  Bradley,  to  consider  and 
report  thereon  to  the  Senate. 

The  bill  to  amend  the  lawa  providing  for  the 
organization  of  the  accounting  offices  of  the  Trea- 
sury, War,  and  Navy  Departments,  was  read  the 
third  time,  and  passed. 

The  Senate  took  into  consideration  the  amend' 
ments  reported  bjr  the  commiilee  lo  the  bill,  enti- 
tled "An  Rct  making  prorisioo  for  the  disposal  of 
the  public  lands  in  the  Indiana  Territory,  and  fur 
other  purposes,"  and  which  were  in  part  adopted ; 
and  the  bill  was  further  amended. 

Ordered,  That  the  bill  pass  to  tbe  third  reading, 
as  Bmeoded- 
A  message  from  the  House  of  Representatirea 


informed  the  Senate  that  the  House  concur  in  the 
bill,  entitled  "Ao  act  to  ascertain  the  boundary  of 
the  lands  reserved  by  the  State  of  Virginia  north- 
west of  the  river  Ohio,  for  tbe  satisfaction  of  her 
officersand  soldiers  on  Continenial  eslablisbmeDI, 
and  to  limit  the  period  for  locating  the  said  lands." 
They  have  passed  a  bill,  entitled  'An  act  lo  repeal 
a  part  of  the  act,  entitled  'An  act  supplemeutarf 
to  the  act  conceroing  Consuls  and  Vice  Consuls, 
and  for  the  further  protection  of  American  sea- 
men," in  which  they  desire  the  concurrence  of  the 

The  bill  last  mentioned  was  read,  and  ordered 
to  the  second  readiag. 

The  bill  eiviDg  additional  compensation  lo  the 
Governor,  Secretary,  and  Jud^,  of  tbe  IndiaoK 
Territory,  was  read  the  third  lime  and  amended ; 
and  passed. 

The  Senate  resumed  the  second  reading  of  the 
bill,  entitled  "An  act  for  the  relief  of  George  I>ee 
Davidson;"  and 

Ordtrei,  That  the  consideration  thereof  be 
fwstponed. 

Tbe  Senate  took  into  consideration  the  amend- 
ments reported  by  the  committee  to  the  bill  in 
addition  to  ao  act  making  provision  for  persons 
that  Lave  been  disabled  by  known  wounds  re- 
ceived in  the  actual  service  of  the  United  States 
during  the  Revolutionary  war;  and  the  amend- 
ments were  not  adopted. 

Ordered,  That  this  bill  pass  to  a  third  reading. 

The  Senate  resumed  the  secocd  reading  of  the 
hill,  entitled  "  An  act  concerning  the  public  build- 
ings in  the  City  of  Washington  ;"  and 

Ordered,  That  this  bill  pass  to  a  third  reading. 

The  Senate  resumed  the  second  reading  of  tfie 
bill,  entitled  "  Ao  act  for  tbe  relief  of  the  legal 
representatives  of  David  Valenzin,  deceased,  and 
for  other  purposes;"  and 

Ordered,  That  it  pass  to  the  third  reading. 

The  Senate  look  into  consideration  the  amend- 
ments reported  by  the  committee  to  tbe  hill,  enti- 
tled "  An  act  for  tbe  relief  of  the  heirs  of  John 
Habersham,"  end  agreed  thereto;  and 

Ordered,  That  the  bill  pass  to  the  third  reading 

The  Senate  resumed  the  second  reading  of  the 
bill  authorixioR  the  payment  of  two  thousand 
eight  hundred  dollars  lo  Philip  Sloan ;  and 

Ordered,  That  it  pass  to  a  third  reading. 

Tbe  Senate  look  into  consideration  the  amend- 
ments reported  lo  the  bill,  entitled  "An  act  to 
amend  the  act,  entitled  '  An  act  concerning  the 
registering  and  recording  of  ships  and  Tessels," 
and  agreev  thereto ;  and 

Ordered,  That  the  bill  pass  to  a  third  reading  as 
amended. 

Tbe  Seoaie  resumed  the  second  reading  of  the 
bill  entitled  "An  act  in  addition  to  an  act,  enti- 
tled 'Ad  act  to  establish  an  uniform  rule  of  nato- 
ratization,  and  to  repeal  the  act  heretofore  passed 
on  that  subject;"  and  agreed  to  an  ameiidment. 

Ordered,  That  the  bill  pass  to  the  third  read- 
ing as  amended. 

A  message  from  ihe  House  of  Representaiivea 
informed  the  Senate  that  the  House  have  pataed 
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■  bill,  CD  tilled  "An  act  Turiher  to  protect  Hie  com- 
merce and  seamen  of  the  United  Stairs  against 
the  Barbary  PoweTs;"  in  vbicb  they  desire  the 
ooDcurreoce  oS  the  Senate. 

The  bill  last  mentioned  wis  read,  and  ordered 
to  the  teeond  reading. 

FainAT,  March  33. 

The  bill,  entitled  "An  act  further  to  protect  the 
commerce  and  seamen  of  the  United  Slates  against 
(he  Barbary  Powers;"  was  read  the  jecond  time, 
and  referred  to  Messrs.  8amo£L  Smith,  Breck- 
ENRiDGB,  ind  AndebsoNj  to  consider  and  report 
thereon. 

A  message  from  the  House  of  Representatives 
informed  the  Senate,  that  the  House  have  passed 
a  bill,  entitled  "An  act  supplementary  lo  liie  act, 
entitled  'An  act  regulating  the  grants  of  land  and 

Coviding  for  the  disposal  of  the  lands  of  the 
oiled  Slates  south  of  the  State  of  Teaaessee ;" 
and  a  bill,  entiiled  "An  act  relative  to  the  com- 
pensations of  certain  officers  of  the  customs,  and 
to  proTide  for  appointinff  a  surveyor  in  the  dis- 
trict therein  mentioned;"  in  which  bills  they  de- 
sire the  concurreoce  of  the  Senate. 

The  two  bills  last  brought  up  for  concurrence 
were  read,  and  ordered  to  the  second  reading. 

The  hill,  entitled  "An  act  imposing  more  speci- 
fic duties  on  the  imporlation  of  certain  articles, 
and  also  far<  leryiog  and  collecting  light-money 
on  foreign  shipsand  vessels/' was  read  the  second 
time,  and  referred  to  Messrs.  B^Lnwrn,  Samuel 
SuiTB.and  Tracy,  to  consider  and  report  there- 
on to  the  Senate. 

Mr.  Samuel  Smith  submitted  the  following 
resolution  as  an  amendment  to  the  bill  last  com- 
mitted : 

"  And  bt  ii  further  enaettd.  That  the  penon  exer- 
cising tbe  powers  which,  under  the  SpaDigh  Govern- 
ment, were  vested  in  the  Intendant  of  the  Province  of 
Looisiane,  ahalt,  until  a  diclrict  court  of  the  United 
States  shall  have  been  eatabliBhed  in  the  Tclritoiy  of 
New  Oileana,  in  conlbrmity  with  the  pnniniona  of  thia 
•et,  have  and  exerciae,  in  all  caaea  whatever  arising 
within  the  said  Ternlor;  under  the  laws  regulating 
and  providing  lor  the  collection  of  duties  on  impDrts 
and  tonnagsj  or  under  anj  other  revenue  laws  of  the 
United  States,  the  same  jurisdidion  and  powers  which 
by  law  are  given  to  the  Strict  and  circuit  courts  of  tbe 
United  SlatCB ;  and  the  powers  to  remit  finea,  penal- 
tie*,  01  [oifeiturea,  and  lo  remove  disabibliea,  which  by 
law  are-VMtad  in  the  Seeretaiy  of  the  Treasury,  may 
■nd  shall,  in  all  cases  of  auch  £nea,  penalties,  fbdeit- 
ures,  or  disabilities,  incurred  within  the  Territory  of 
New  Orlaana,  and  until  a  Gavemoi  of  the  said  Terri- 
tory abalt  have  been  appointed,  and  shall  have  entered 
into  tbe  fiinctiona  of  bis  office,  be  eierciaed  by  the  per- 
son eierdsing  the  powers  which,  under  the  Spsnisk 
Government,  were  vested  in  the  Govemor  of  tbo  Prov- 
ince of  Louisiana;  and  the  said  power  to  remit  fines, 
penalties,  or  forfeitures,  and  to  remove  dieabilttiea,  may, 
and  shall,  in  like  manner,  be  eiercised  by  the  Govemor 
of  the  said  Tenilory,  frcon  the  time  when  he  shall  en- 
ter into  the  functions  of  his  office,  in  conformity  with 
**'  ~         '  '    a  of  this  act,  ontU  tbe  neit  sesnon  of  Con- 


Ordertd,  That  it  be  referred  to  the  committee 
last  mentioned,  lo  consider  and  report  thereon. 

Mr.  Samuel  Smitb  presented  the  memorial  of 
the  raanufaciurers  of  gunpowder  in  the  vicinity  of 
the  city  of  Baltimore,  praying  encoursgement  to 
the  imporlation  of  saltpetre,  and  tbe  memorial 
was  read. 

Ordered,  That  it  be  referred  to  the  commilte« 
last  appointed  to  consider  and  report  thereon  (o 
the  Senate. 

A  messaee  from  the  House  of  Representatives 
informed  the  Senate,  that  tbe  House  so  far  recede 
from  their  amendment  insisted  on  to  the  hill,  enti- 
tled''An  act  erecting  Louisiana  into  two  Terri' 
tories,  and  providing  for  the  temporary  govern- 
ment thereof,"  as  to  adopt  tbe  report  at  the  joint 
commitiee'of  conference;  and  they  concur  in  the 
bill,  entitled  "An  act  in  addition  to  the  act,  enti- 
tled 'An  act  for  the  punishment  of  ceriaia  crimes 
against  tbe  United  Slates,"  with  an  amendment,  in 
which  they  desire  tbe  concurrence  of  the  Senate. 
They  have  passed  a  hill,  entitled  "An  act  lo  au- 
thorize the  adjournment  of  district  courts  by  Mar- 
shals io  certain  cases  j"  a  bill,  entiiled  "An  act  for 
the  appointment  of  an  additional  judge  for  the 
Mississippi  Territory,  and  for  other  purposes;"  a 
bill,  entitled  ''An  act  in  addition  lo  an  act  fur  fix- 
in^  ihe  Military  Peace  Establisbroent  of  tbe  Uni- 
ted States ;"  and  a  bill,  entitled  "An  act  in  addi- 
tion to  an  act  to  make  provision  for  persons  that 
have  been  disabled  by  known  wounds,  received  in 
the  actual  service  of  the  United  States  during 
the  Revolutionary  war^  and  for  other  purposes;" 
in  which  bills  they  desire  the  concurreoce  of  the 
Senate. 

The  four  bills  last  brought  up  for  concurrence 
were  severally  reai!. 

On  the  question  to  agree  to  the  second  reading 
of  the  bill,  entitled  "An  act  in  addition  to  an  act 
to  make  provision  for  persons  that  have  been  dis- 
abled by  known  wounds  received  in  the  actual 
service  of  the  United  States  during  the  Revolu- 
tionary war,  and  for  other  purposes ;"  it  passed 
in  the  negative.     So  the  bill  was  losL 

Ordered,  That  the  three  other  bills  last  brought 
up  for  concurrence  severally  pass  (o  the  second 
reading. 

Mr.  Jackson,  from  the  managers  at  the  confer- 
ence on  the  bill,  entitled  ''An  act  erecting  Louisi- 
ana into  two  Territories,  and   providing  for  lire 
temporary  government  thereof,"  made  report. 
Whereupon, 

On  motion  that  tbe  Senate  so  far  recede  fhim 
their  disagreement  to  the  amendment  to  the  14lh 
section  as  to  adopt  the  report  of  ihe  joint  commit- 
tee of  conference,  which  subjoins  to  tbe  said 
amendment  the  following  proviso: 

"  Fmoidid,  nevtrthdat.  That  anything  in  this  sec- 
tion contained  shall  not  be  construed  to  make  null  And 
void  any  honajidt  grant  msde  agreeably  to  tbe  laws, 
usages,  and  customs,  of  tbe  Spanish  Government,  tn 
an  actual  settler  on  the  lands  so  granted  for  himself, 
and  for  his  nije  and  family,  or  to  make  null  and  void 
any  bona  fide  set  orpnice«ding  done  by  an  actual  set- 
tler, agreeably  to  the  laws,  usages,  and  cusloma,  of  the 
Bpuiiah  Govenmeut,  to  obtain  a  grant  tat  lau^  acta- 
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•Uy  HUled  OD  by  the  penon  ra  penuu  claiming  title 
thereto,  if  auch  aetllem^nt  in  either  cue  wu  actUBllj 
made  onot  to  the  SOth  day  of  December,  1803 :  And 
pnmided  further.  That  such  gnnl  Bhall  not  wcine  to 
the  graotes  oi  his  anigni  more  than  one  mile  uiuara 
of  land,  together  nith  inch  other  and  tHuther  quantity 
M  heretofore  hath  beeo  allowed  for  the  wifc  and  hmily 
of  nich  BClaal  ■ettlei,  agreeably  to  the  lans,  uaagea, 
and  ciutoma,  ofthe  Spaniih  Goiemmenti" 

It  passed  in  the  affiniMtire — y«u  15,  nayi  9,  as 
follows : 

YiAi — MeaiRB.  Anderson,  AimatiODg,  Baldwin, 
BrackeniidgB,  Dayton,  Gllsiy,  Franklin,  ItAMctn,  Lo- 
gan, Jotui  Smith  of  Ohio,  Samuel  Smith,  Bomter,  Ven- 
able.  Worthington,  and  Wiighc. 

Nati— MsHrs.  AdaiD>,  Cocke,  BiUboiue,  Hiclay, 
Olcott,  Pickering,  Plumer,  Slons,  and  Tracy. 

And  the  remainder  of  the  report  of  the  joint 
committee  of  conference  was  ado;^ed. 

The  Senate  look  into  consideration  (he  amend- 
ment of  the  House  of  Representaiires  to  ibe  bill, 
entitled  "An  act  in  addition  to  the  act,  entiiied 
'An  act  for  (he  punishment  of  certain  crimes 
against  the  United  States;"  and. 

Ordered,  ThB(  it  lie  for  consideration. 

The  bill,  entitled  "An  act  making;  pro?ision  for 
the  disposal  of  ibe  public  laods  in  the  Indiana 
Teirilory,  and  fOr  other  purposes,"  was  read  the 
third  time,  and  furthei  amended;  and, 

KettAved^  ThB(  this  bit!  pass  with  amendments. 

The  biil,  entitled  ''Ad  act  for  the  relief  of  the 
legal  representatives  ofDaridValenziD,  deceased, 
and  for  other  purposes,"  waa  read  the  third  time, 
and  passed. 

The  bill,  entitled  "An  act  in  addition  to  an  act 
entitled  'An  act  to  eslablisb  an  uniform  rule  of 
DBluralizftiion,  and  to  repeal  the  net  heretofore 
passed  on  that  subject,"  was  read  the  third  time  as 
amended. 

Settdved,  That  this  bill  pus  with  an  ameud- 
loent. 

The  bill,  entitled  "An  act  for  ibe  relief  of  the 
heirs  of  John  Habersham,"  wu  read  the  third 
time  M  amended. 

Raolved,  That  this  bill  pass  with  an  amend- 
ment. 

The  bill,  entitled  "An  act  to  amend  the  act,  en- 
tilled  'An  act  concerning  ibe  registering  and 
recording  of  shies  and  resiMS,"  was  read  the  third 
tim«Bsamended.  and  passed. 

The  bill  auihoriiinr  'he  payrnent  of  two  thoti- 
•and  eight  hundred  dollars  to  Philip  Bloaa,  was 
rend  the  third  lime,  and  passed. 

The  bill,  eetitled  ''An  act  to  repeal  a  part  ofthe 
net  ooQcerniDg  Consuls  and  Vice  Consuls,  and  for 
the  furiber  protection  of  American  seamen,"  was 
read  the  second  time,  and  ordered  la  the  (bird 
reading. 

The  Senate  took  into  coDside'ralioa  the  amend- 
ment reported  by  the  committee  to  the  bill  fur  the 
relief  of  Mose*  Young,  and,  haring  adopted  the 
amendment. 

Ordered,  That  the  biil  pass  to  a  diird  reading 
as  amended. 

Mr.  Samuel  Smitb  gave  notice  that  be  would, 
(o-morrow,  aok  leave  to  hiing  in  a  bill  to  repeal 


the  first  seciiOD  of  the  act  pB3!>ed  the  third  daj[  of 
March,  1903,  entitled  "An  act  to  make  .provision 
for  persons  that  have  been  disabled  by  knows 
wounds  received  in  the  actual  service  of  the  Unt- 
ied States  during  the  Revolntioaary  war." 

SATTiRt>AT,  March  24. 

Mr.  Wrioht.  from  the  comraiitee  to  whom  was 
referred,  on  the  13th  instant,  the  hilt,  eotiiled  "An 
act  supplementary  to  the  act,  entitled  'An  aet 
concerning  the  City  of  WashingtoOj"  reported  the 
bill  with  amendments. 

Mr.  Dayton,  from  the  committee  to  whom  wu 
recommitted,  on  the  13th  instant,  the  bill,  entitled 
''An  act  authorizing  the  appointment  of  Commi*- 
sioners  to  eiplore  the  routes  most  eligible  for 
opening  certain  public  roads,"  reported   the  bill 


ended. 
Onmc 


I,  that 


tbe 


lUtolmd,  by  the  Senate  and  Roiut  of  Seprtaaita- 
tiva  of  the  fMited  Statei  of  America  in  CerignMt  at- 
lembled,  That  the  rew>lution  of  the  thirluDth  instant, 
■nthoriiing  the  adjournment  of  Congreas  <Hk  Monday 
the  2Sth,  be  rescinded,  and  that  the  President  of  tlw 
Senate  and  Speaker  of  the  Houh  of  RepieMUtatiTea 
be  authorized  to  adjourn  their  respective  UouMS  on 
Wcdneadsy  the  28lh  instant; 

It  passed  in  the  necative. 

A  motion  wao  made,  (hat  when  the  Senate  a<t 
journ,  it  be  to  eleven  o'clock  lo-morrow  morning ; 
and  ii  passed  in  tbe  negative — yeas  3,  nays  31,  ai 
follows  ; 

YiAS— Messrs.  Armstrong,  GUery,  and  SanMUt 
Smith. 

Nats — Msasia.  Adams,  Anderson,  Baldwin,  Bieek- 
enridge.  Cocks,  Dayton,  FranUin,  Hilthouse,  Maelay, 
Oleott,  Pickering,  numer,  John  Smith  of  Ohio,  Joha 
Smith  of  New  York,  Stone,  Bamler,  Tracy,  Vetiable, 
White,  Worthington,  and  Wrighb 

Mr.  Jaokbdn,  from  (he  joini  committee  of  con- 
ference, on  the  disagreeing  Totes  of  the  two 
Houses,  on  tbe  amendments  la  the  bill,  entitled 
"An  act  to  alter  and  establiab  certain  post  roada, 
and  for  other  parposes,"  reported  that  ihey  could 
not  come  lo  an  agreement,  and  that  tbe  Benatft 
adhere  to  their  amendment. 

On  motion,  that  the  Senate  do  now  resame  dw 
conaideralion  of  the  motion  made  on  the  14tk 
ioBlant,  ''that  the  record  of  tbe  proceedings  ofthe 
Senate,  sitting  as  a  Court  of  Impeachments,  on 

the  impeach m         --  ■     — 

of  tbe  district 

It  passed  in  the  negative. 

Mr.  Sahoel  SMirn,  from  the  committee  In 
whom  was  referred,  on  (he  23i  instant,  tbe  bill, 
eotiiled  "An  act  further  to  pro(ec(  tbe  commerce 
and  seamen  of  tbe  United  States  against  tbcBu- 
bary  Powersj"  reported  it  without  amendment. 

A  message  from  the  House  of  Representatirca 
informed  the  Senate  that  the  House  conc«r  ia 
the  amendments  of  tbe  Senate  to  the  bill,  eatjiled 
''An  act  makiof;  provision  for  the  diaposat  of 
the  public  lands  in  the  Indiana  Territory,  and  fac 
other  purposes,"  except  to  the  last  two,  in  which 
i4cy  do  hm  oonour.    They  have  passed  a  bill,  o^ 
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March,  1804. 


titled  "Ad  act  supplemeoiary  to  on  aci,  eotitled 
'An  acl  to  make  profisioa  for  persons  ihat  have 
been  disabled  by  known  ivounds  receired  in  ibe 
actual  servici  of  ihe  Uaited  Stales  daring  ihf 
Bevolutjonary  war;"  in  which  ihey  desire  the 
concurrence  oftbe  Senate. 

The  bill  last  mealianed  was  read,  and  ordered 
to  the  second  reading. 

Mr.  Baldwtii,  from  the  committee  to  whom 
was  referred,  on  the  33d  ioulant,  ihe  bill,  entitled 
"An  act  for  imposing  more  specific  duties  on  the 
importation  of  certain  articles,  and  also  for  levy- 
ing and  collecting  tighl-money  on  fcreign  ships 
or  Tcisels,"  repotted  amendments  thereto.  ^ 

Mr.  Thjioy,  from  the  committee  to  whom  was 
reftrred,  on  the  21st  instant,  the  bill,  entitled  "An 
'kcl  for  the  relief  of  the  legal  representatives  of 
the  late  General  Moses  Haz;n,"  reported  the  bill 
without  amendment. 

The  Senate  look  into  consideration  the  resolu- 
tion of  the  House  of  Representatives,  disagreeing 
lo  their  tvro  last  amendments  to  the  bill,  entitled 
"An  act  making  provision  for  the  disposal  of  the 
pnblic  lands  in  the  Indiana  Territory,  and  for 
Other  purposes ;"  and, 

ffeaoloed,  That  the  Senate  recede  from  the  first 
of  the  said  amendments  disagreed  to. 

Reaolzed,  Thai  they  do  insist  on  their  last 
amendment  disagreed  to  on  the  said  bill,  ask  a 
conference  thereon,  and  thai  Messrs.  WoRTBtHO- 
TON  and  Breoeenriqoe  be  managers  al  the  same 
on  the  part  of  the  Senate. 

The  Senate  took  into  consideration  the  amend- 


'An  act  for  the   punishment  of  certain  crime 
■gainst  the  United  Slates ;"  and, 

RtaUvtd,  That  they  agree  thereto. 

The  bill,  entitled  "An  act  concerning  the  publii 
'    ■  ington,"  was 
:>o,  the  bill 
amended,  and  passed. 

The  bill  for  the  relief  of  Moses  Young  was  read 
the  third  lime  as  amended,  the  blank  filled  with 
the  WDtds  "  two  thousand  ;"  and  then  the  bill  was 
passed. 

The  bill,  entitled  "An  act  to  repeal  a  part  of  the 
set,  entitled  'An  act  supplementary  to  the  act  con- 
cerning Consuls  and  Vice  Consuls,  and  for  the 
further  protection  of  A  me  ri  can  seamen,"  was  read 
the  third  time,  and  passed. 

The  bill,  entitled  ''An  act  for  the  appointment 
of  an  additional  judge  for  the  Mississippi  Terri- 
tory, and  for  other  purposes,"  was  read  the  sec- 
ond lime,  and  referred  to  Messrs.  Thacv,  Breck- 
EKBiDOE,  and  AHnBHBON,  to  consider  and  report 
thereon  to  the  Senate. 

The  bill,  entitled  "An  act  to  authorize  the  ad-' 
jonrnment  of  district  courts,  by  marshals,  in  cer- 
tain cases,"  was  read  the  second  time,  tfnd  ordered 
to  the  third  reading. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  Mouse  have  passed 
«  bill,  entitled  "An  act  supplementary  to  the  act, 
mtitled  'An  act  to  prescribe  the  mode  in  which 
the  public  acts,  records,  and  judicial  proceedings 


in  each  Stale  thall  be  anihenlicnted,  so  as  to  take 
effect  in  every  other  State,"  in  which  they  desire 
the  concurrence  of  the  Senate. 

The  bill  lant  mentioned  was  read,  and  ordered 
to  the  second  reading. 

The  bill,  entitled  ''An  acl  in  addition  to  an  act 
for  Gxing  the  Military  Peace  EstablishmenI  ofthe 
United  Stales,"  was  read  the  second  time, and  or- 
dered  to  the  third  reading. 

The  bill,  entitled  "An  act  supplementary  to  the 
act.  entitled  'An  acl  tegulaiinff  the  grants  of  land, 
and  providing  for  the  diupcsarof  the  lands  ofthe 
United  States  south  of  the  State  of  Tennessee," 
was  read  the  second  time,  and  referred  to  Messrs. 
Ahdbrboh,  BALnwiN,ana  Breckenridqe,  to  con- 
sider and  report  thereon  to  the  Senate. 

Mr.  Jackson  submitted  an  amendment  to  the 
bill  last  mentioned  ;  and  it  was  referred  to  the 
said  committee,  to  consider  and  report  thereon. 

The  bill,  entitled  "An  acl  relative  to  the  coni- 
pensation  of  certain  officersof  the  customs,  and  to 
provide  for  appointing  a  surveyor  in  the  district 
therein  mentioned,"  was  read  the  second  time,  and 
referred  to  Messrs.  Saucel  Shith.  Andebbom, 
and  Stone,  to  concur  and  report  thereou  to  the 

The  bill,  entitled  "AnaetforthereliefofOeorge 
Lee  Davidson"  was  resumed;  and, 

Resolved,  That  this  bill  do  not  pass. 

A  message  from  the  House  of  Represeatatives 
informed  the  Senate  that  the  Houseadhere  to  their 
disagreement  to  the  amendment  insisted  on  by  the 
Senate,  lo  the  bill,  entitled  "Ad  acl  to  alter  and 
establish  certain  post  roads,  and  for  other  pur- 

Eoses."  They  agree  to  the  conference  proposed 
y  the  Senate  on  their  atnendment  insisted  on  to 
the  bill,  entitled  "An  acl  making  provision  for  the 
disposal  ofthe  lands  of  the  United  States  in  the 
Indiana  Territory,  and  for  other  purposes,"  and 
have  appointed  managers  on  their  part. 

The  Senate  resumed  the  second  reading  of  the 
bill,  entitled  "An  act  to  protect  the  commerce  and 
seamen  of  the  United  States  against  ihe  Barlury 
Powers;"  and,  on  motion  to  strike  out  ofthe  first 
section  the  words  "  two  and  a  half  per  centum,  ad 
valorem :"  it  was  determined  in  the  negative- 
yeas  8,  nays  IT,  as  follows  ; 

Yii«— Means.  Adams,  Dayton,  HillhouM,  OlcMt, 
Pickering,  Ptumer,  Tracy,  and  White. 

If  ITS — Messrs.  Andeiwm,  Annstcong,  Baldwin, 
Breckemrid^  Cocke,  Elleiy,  Franklin,  Jackson,  Mao- 
lay,  Inrael  Smith,  John  Bmt^  of  Ohio,  John  Smitli  of 
New  York,  Sajpuel  Smith,  Sumter,  Venable,  Worth- 
ingtoD,  and  Wright. 

Ordered,  That  the  bill  pass  to  the  third  reading. 

A  message  from  the  House  of  Represenialivea 
informed  the  Senate  that  the  House  do  not  concur 
in  the  amendment  ofthe  Senate  to  the  bill,  entitled 
"An  aclconceming  the  public  buildings  at  the  City 
of  Washington."  They  insist  on  iheir  dicagree- 
menl  lo  the  last  amendment  of  the  Senaie  to  tb« 
bill,  entitled  "An  act  makioe  provision  for  the 
disposal  of  the  public  lands  in  the  Indiana  Ter- 
ritory, and  for  other  purposes." 

The  Senate  tookintoconsiderationtheresolutioD 
ofthe  House  of  Repre>eBiaiiTea,adheriQKto  their 
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iter  and 

establishcertatDmntroada.Biidrorother  purposes;" 
and  on  motion,  inat  ihe  Senate  adhere  to  Ibessid 
ameoifmeiit,  it  passed  id  the  Degatjye — feas  10, 
nays  16,  as  follows : 

YiAS— Measrs.  AadeTMiii,Annatrong:,  Baldwin,  Breck- 
enridge,  Cocke,  Franklin,  JbcIcsod,  Samuel  Smith,  9um- 
tei,  and  Wotthington. 

tilts — MeMTS.  Adsnu,  Dajtan,  EllcTy,  Hillhoaae, 
Logan,  MacUj,  Olcott,  Plumer,  Inael  Smith,  John 
Smi^  of  Ohio,  John  Smith  of  New  Ynk,  Tncj,  Vea- 
able.  White,  and  Wright 

Betclixd,  That  the  Senate  recede  from  their 
said  amendmeDt. 

Mr.  WORTBINOTON,  from  the  managers  at  the 
conference  to  the  amendment  of  the  Senate,  to  fel- 
low the  ITib  section  of  the  bill,  entitled  "An  net 
making  provision  for 'the  diaposal  of  the  public 
iBDdt  in  the  Indiana  Territory,  and  for  other  pur- 
poses," reported  that  they  bad  agreed  to  modify 
the  amendmeat,  by  inserting  "  three  per  ceat."  in- 
stead of  '■  five  per  cent." 

TheSeDaielookialoconsiderationlhereaolalion 
of  the  HoQse  of  Representatives,  insisting  on  tbeir 
dinsagreeinent  to  the  said  amendment;  and, 

Retaloed,  That  they  do  recede  therefrom. 

The  Senate  look  into  consideration  the  resolu- 
tion of  the  HoUse  of  Representatives  disagreeing 
Id  their  amendment  to  tbebiU,enlitled"An  act  con- 
cerning tbe  public  buildings  at  the  City  of  Wash- 
ington ;"  and,  on  motion  to  adhere  to  the  amend- 
meat.  it  passed  in  tbe  negatire — yeas  13,  nays  IB, 

Ytu — Means.  Andanon,  Annitrong,BraekBnridge, 
HillhonM.  Maclay,  Olcott,  Pickering,  Plumer,  Sumter, 
Tracy,  White,  and  Worthington. 

Nat* — Means.  Adams,  Baldwin,  Cocke,  Eller?, 
Franktin,  Jackson,  Logan,  laiaal  Smith,  Jolm  Smith 
of  Ohio,  iohn  Smith  of  New  York,  Samuel  Smith,  and 
Venable. 

On  motion  to  postpone  the  consideration  of  this 
bill  to  the  next  session  of  Congress,  it  passed  in 
the  negative — yeas  9,  nays  14,  as  follows : 

Yds — Measn.  Andenon,  Armatrang,  Breckenridgc, 
BUlhonse,  Maclay,  Pickering,  Plumer,  Traey,  and 
Wonliington. 

N*Ta— Messrs  Adami,  Baldwin,  Cocke,  Elleiy, 
Franklin,  Jackson,  Logan,  Olcott,  Israel  Smith,  John 
Smith  of  Ohio,  John  Smith  of  New  York,  Samue] 
Smith,  Somter,  and  V  enable. 

Jleaolved,  That  thn  Senate  do  insist  on  their 
amendment,  disagreed  to  by  the  Honse  of  Repre- 
sentatives, to  the  said  bill,aslia  conference  thereon, 
and  that  Messrs.  ANnEnaoN  and  Tracy  be  tbe 
managers  at  ibe  same  on  tbeir  part 

Monday,  March  26. 
Mr.  Andebson,  from  Ihe  committee  to  whom 
was  referred,  on  the  24th  ioslaal,  the  bill,  entitled 
"An  act  supplementary  to  the  act,  entitled  'An 
act  regulating  tbe  grants  of  land,  and  proridiug 
'  for  the  disposal  of  the  lands  of  the  United  States 
south  of  the  Slate  of  Tennessee,"  reported  amend- 
meats  thereto  ;  which  were  read. 


The  bill,  entitled  "An  aet  supplementary  to  the 
act,  entitl^  'An  act  providing  for  a  Naval  Peace 
Establish  men  I,  and  for  other  purposes,''  was  read 
the  third  lime  as  amended  ;  and, 

Beaolved,  That  this  bill  do  pass  with  an  ameBd- 

The  bill,  entiaed  "An  act  supplementary  to  an 
act,  entitled  'An  act  to  make  provision  for  persons 
thatbavebeen  disabled  by  known  wounds  received 
in  the  actual  service  of  the  United  States  daring 
the   Revolutionary  war,"  was  read  the  second 

Ordered,  That  it  pass  to  the  third  reading. 

A  message  from  the  House  of  Represesiativea 
informed  the  Senate  that  tbe  House  do  not  con- 
cur in  the  amendment  of  the  Senate  (□  the  bill, 
entitled  "An  act  supplementary  to  Ihe  act,  enti- 
tled 'An  act  providing  for  a  Naval  Peace  Esiablish- 
ment,  and  for  other  purposes."  They  agree  to  the 
resolution  of  the  Senate  asking  a  conlerence  on 
the  disagreeing  votes  of  the  two  Houses,  on  the 
amendment  to  the  bill,  emitted  "An  act  concera- 
iDg  (he  public  buildings  at  the  City  of  Washing- 
tou,"  and  have  ippoinCed  mauagers  on  their  part. 

The  bill,  entitled  ''An  act  further  to  protect  the 
commerce  and  seamen  of  tbe  United  States 
against  tbe  Barbary  Powers,"  was  read  the  third 

On  motion  to  strike  out  the  second  section  of 
the  bill,  as  follows: 

6xc.  S.  And  be  it  farthtr  enacted.  That  a  distinct 
account  shall  be  kept  of  the  dntjee  imposed  by  rtii«  aet, 
and  the  proceeds  thereof  aball  constitute  a  fbnd,  to  be 
denominated  "the  Medileiranean  Fund,"  and  ahall  be 
applied  solely  to  the  punHwea  deaignated  by  this  act. 
And  the  aaid  additional  auij  ahall  cease  and  be  diaeon- 
tinuad  at  the  eipiiation  of  three  months  after  the  rati- 
fication, by  the  President  of  tbe  United  States,  of  a  treac 
ty  of  peace  wIUi  the  Regency  of  Tripoli,  unless  the 
United  Stales  should  then  be  at  war  with  any  other  of 
the  Baibaiy  Powers,  in  which  case  the  said  additional 
doty  aball  cease  and  be  dieeoQlinued  at  the  expiration 
of  three  mooths  after  the  ratification,  by  the  Preaident 
of  the  United  Statea,  of  a  treaty  of  peace  with  sDch 
Power :  Provided,  however.  That  the  said  additional 
duty  shall  be  collected  on  all  soch  goods,  wares,  and 
merchandise,  liable  to  pay  the  same,  as  shall  have  been 
imported  previoni  to  the  day  on  which  the  aaid  du^  ia 


Yb4s — Means.  Adams,  Dayion,  HiUhouae,  Olcott, 
Pickering,  Plumer,  Tracy,  and  White. 

Nits — Messrs.  Anderson,  Armstrong,  Breckenridge, 
Baldwin,  Cocke,  Ellery,  Franklin,  Jajckson,  Logan, 
Maclay,  Nicholaa,  John  Bmith  of  Ohio,  Samuel  Smith, 
Btono,  Sumter,  Venabte,  Worthington,  and  Wright. 

On  motion  to  strike  out  the  word  "two,"  in  tbe 
eleventh  lineof  the  first  section  of  the  bill,  it  pasaed 
in  tbe  negative — yeas  8,  nays  17,  as  follows : 

Yiia— Meaara.  Adams,  Dayton,  HiUhonae,  Olcott, 
Kckering,  Firmer,  Tracy,  and  White. 

Nils— Means.  Anderson,  Baldwin,  Bieekenridge, 
Co<le,Ellery,Franklm,  Jackson,  Logan,  MscUy,Nicli». 
laa,  John  Smith  of  Ohio,  Samuel  Smith,  Stone,  Sumtw, 
Venable,  Worthington,  and  Whght. 
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On  motioD  !□  strikeout  froth  the  words  "tduty," 
inelgsJTe,  in  ttie  eleveaih  line  of  the  first  section 
of  the  bill  to  the  end  thereof,  as  follows: 

"A  duty  of  two  BDil  in  half  per  centum  ad  viloratn, 
ID  tdditioD  to  Ihe  duties  Doir  impased  by  law,  shall  be 
laid,  levied,  snd  calleeled,  upon  all  gooilB,  wsres,  and 
^eTchandise,  pajing  a  duty  ad  valorem,  which  shall, 
after  Ihe  thirtiedi  day  of  June  next,  be  imported  iuto 
.the  United  States  from  any  foreign  pari  oi  place,  and 
•n  addition  of  ten  per  centum  ahall  be  made  to  the 
said  additional  duty  in  respect  to  all  goods,  wares,  and 
merchandise,  imported  in  ebipa  or  vessels  not  of  the 
United  States;  and  the  dudes  ioiposed  by  this  act 
■hall  be  levied  and  collected  in  the  same  manner,  and 
under  the  same  regulations  and  allowances  as  U>  draw- 
backs, mode  of  security,  and  time  of  payment,  respect- 
ivelj,  as  are  already  prescribed  by  Ian  in  relation  to 
the  duties  now  in  force  on  the  articlen  in  which  the  said 
•ddilkHial  du^  is  laid  by  Uiis  act :" 

It  passed  in  the  negative — yeas  T,  nays 
follows : 

Yds — Messrs.  Adams,  Hitlhouse,  Olcott,  Pickering, 
Flumer,  Tracy,  and  White. 

Nits— Messra.  Anderson,  ArmBtrong,  Brerlitnridge, 
Baldwin,  Cocke,  Dayton,  Ellery,  Franklin,  Jackson, 
hogni,  Maclay,  Nicholas,  Israel  Smith,  John  Smith 
of  Ohio,  eamuel  Smith,  Stone,  Sumter,  Venable,  Worth- 
JBgtnn,  and  WiighL 

On  (he  question  to  agree  lo  the  final  panage  of 
the  bilUtwasdetetminediQlheeffirmati 
20,  nays  5.  as  follows  r 

Yias^-Mcsars.  Anderson,  Armstrong,  Breckenridge, 
Bsldwin,  Cocke,  Dayton,  EUery,  Franklin,  Jackson, 
I,agui,  Maelay,  Nicholas,  Pickering.  John  SmiUi  of 
Ohio,  Samuel  Smith,  Stone,  Sumter,  Venable,  Worth- 
iMtiin,  and  Wright 

Nais—Hessn,  Adamo,  HilUuuue,  Olcott,  Pluner, 
aadTiai?. 

Bo  it  was  Jtetolved  That  this  bill  do  pass. 
On  tQotioD.  ii  was 

Saohed,  by  tht  Senate  and  Roaie  of  Repreaenta- 
Hne*  of  the  United  Stala  of  America  in  Congreia  a*- 
tembled.  That  the  resolution  of  the  13th  instant,  au- 
Ihorixing  the  adjournment  of  Congress  on  the  26th 
hiatant,  be  rescinded ;  and  that  [he  President  of  (he 
Senate  and  Speaker  of  the  House  of  Representatives  be 
authorised  to  adjourn  (heir  respective  Houses  on  7* — 
a«y,  the  27th  inatspt. 

f  the 

ves  in  this 

The  Senate  took  into  coDsideralion  the  resolu- 
tion of  the  House  of  Represeniatives  disagreeing 
to  ibe  amendmenta  to  the  bill,  entitled  'An  act 
•Bpplemeniary  to  the  act,  entitled  'An  act  provi- 
ding for  a  Naval  Peace  EsUblishment,  and  for 
other  purposes,"  and 

Rtsohed,  That  they  do  adhere  thereto. 

Mr.  Tract,  from  tnecoromiitee  to  whom  was 
taferred,  on  Ihe  24th  instant,  the  bill,  entitled  "An 
act  for  the  appointment  of  an  additional  judge  for 
ibM  MiasiiBippi  Territory,  and  for  oiher  purpoaes," 
reported  the  bill  with  an  ameodioent. 

The  bill,  entitled  "An  act  in  addition  to  the  act 
fbrfizing  the  Military  Peace  BalBblishmenc  of  the 
United  States."  was  read  the  third  time  and 
passed. 


The  bill,  entitled  "An  act  to  authorize  the  ad- 
journmeDlof  district  courts  by  maralials  incertaia 
cases."  was  read  (he  third  time  aud  passed. 

The  Senate  took  into  cwsideration  (he  repoM 
of  the  comuiittee  proposing  an  amendmsnl  to  the 
bill,  entitled  "An  act  authoriziBg  (he  appointment 
of  Commisiiioners  lo  explore  the  routes  most  eli- 
gible  for  opentDX  certain  public  roadaj"  and, 

On  tnolinn  to  postpone  the  aonsideration  therft- 
of  until  the  next  sessioa  of  Congress,  it  paased  iu 
(he  aegalive---yeBS  6,  nays  15,  a*  follows: 

ITiAS — Messrs.  Adams,  EDery,  Maclaj,  Nicholas, 
Pickering,  and  Venable. 

Nixi  —  Hewn.  Andwaon,  Atmtbmag,  Baldwin, 
Breckenridge,  Cocke,  Dayton,  Frankhn,  laiael  Smilht 
John  Smith  of  Ohio,  Samuel  Smidi,  Stone,  Sumter, 
Tracy,  White,  and  Worthingtim. 

Ordered.  That  this  bill  pass  lo  the  third  read- 

Tis  amended, 
r.  Samuel  Smii^,  from  the  committee  to 
whom  was  referred,  on  the  24th  instanl,  the  bilL 
entiiled  "An  act  relative  to  the  compensations  of 
.certain  officers  of  the  customs,  and  to  provide  for 
appointing  a  stirveyor  in  the  district  therein  men- 
tioned." reported  it  without  amendment 

Ordered,  That  this  bill  pass  to  a  third  reading. 

The  bill,  entitled  ''An  act  supplemen(ary  (othe 
act,  entitled  'An  act  to  prescribe  the  mode  in 
which  the  public  acts,  records,  ahd  judicial  pro- 
ceedings in  each  State,  shall  be  ■othenlicBted,  so 
as  to  tale  effect  in  every  oiher  3tate,"  was  read  the 
second  lime,  and  ordered  to  the  third  reading. 
'•  The  Senate  resumed  (he  second  leading  of  (be 
bill,  entitled  "An  act  supplementary  to  (he  act 
regulating  the  granta  of  land,  and  providing  for 
the  disposal  of  the  public  lands  sonth  of  the  Slaie 
of  Tennessee ;"  and  having  amended  the  same, 

Ordered,  That  it  pasa  to  the  third  reading,  a^ 
amended. 

The  Senate  resumed  the  second  reading  of  the 
bill,  entitled  "An  act  for  tbe  relief  of  the  legal 
representatives  of  the  late  (lieneral  Moses  Hazen." 

Ordered,  That  the  further  consideration  of  this 
bill  be  postponed  to  the  first  Monday  in  Norem- 

The  Senate  considered  Ihe  amendments  to  the 
bill^ entitled  "An  act  for  imposing  niore  specific 
duties  on  the  i[npor(ati:Dn  of  certam  articles,  and, 
also,  for  levying  and  collecting  light  money  on 
foreign  &hipg  and  vessels;''  and  the  amendments 
were  agreed  lo. 

Ordered,  That  this  bill  pass  to  the  third  read- 
ing as  amended. 

The  Senate  resumed  the  consideration  of  the 
amendments  (o  the  bill,  entitled  "An  act  for  the 
appointment  of  an  additional  judge  for  the  Mis- 
sissippi  Territory,  and  for  other  purposes;"  and, 
havinc  agreed  lo  the  same, 

Ordered,  That  this  bill  pass  lo  the  third  read- 
ing as  amended. 

The  Senate  resumed  Ihe  consideration  of  tbe 
bill,  entitled  "An  act  supplementary 'to  the  act, 
entitled  'An  act  concerning  the  City  of  Washing-  . 
ton ;"  and  having  amendeifthe  same, 

Ordered,  That  Ibis  bill  pass  to  the  third  read-  ■ 
ing  as  amended. 


Digitized  by  Google 


HIBTOET  OP  CONORESB. 


Marcs,  1804. 


Senate . 


The  Beoate  mniDed  the  conai  derail  on  o{  ihe' 
bill,  entitled  "An  act  relaiire  lo  the  compensa- 
tions  of  eertain  officers  of  the  customs,  nod  lo  pro- 
vide for  appoiutin);  a  satvejoi  in  the  district 
thereio  meDtJoned." 

Ordered,  That  this  bill  pass  to  a  third  reading. 

The  bill  to  provide  for  a  more  EXteosire  distri' 
buiioo  of  the  laws  of  the  United  State!)  was  read 
the  secood  lime;  aod  the  bill  baviii^  been  amend' 
ed,  it  was  ordered  to  the  third  readiog. 

ToESDAY,  Match  27, 

The  bill,  entitled  "An  aetaupplementsrT  toihe 
act  regulating  the  Brants  ot  land,  snd  providing 
foe  the  diiporal  of  the  lands  of  the  United  Slates 
south  of  Ihe  State  of  Tennessee,"  was  read  the 
third  thne  ns  Hioeaded ;  sod, 

Rfoivtd,  Tbat  this  bUI  do  pais,  with  an  amend- 

Thebill,  entitled  "An  act  for  imposing  more 
specific  duties  on  ibe  importation  of  cerlain  arti- 
cles, and  also  for  levying  and  collecting  light 
moaef  on  foreign  ships  or  vessels,"  was  read  the 
third  lime  as  amended. 

Jlesolved,  That  this  bill  do  pass,  with  amend- 
in  en  is. 

The  bill,  entitled  "  An  act  for  the  appointment  of 
fUi  addilional  judge  for  the  Mississippi  Territory, 
and  for  other  purposes,"  was  read  tne  third  time 
as  amended. 

Retolved,  That  tbisblU  do  pass,  with  an  amend' 

The  bill,  entitled  "An  act  aupplenueniary  to  the 
act,  entitled  'An  act  to  make  provision  for  per- 
sons thai  have  been  disabled  by  known  wounds 
received  in  the  actual  service  of  the  United  Sistes 
daring  the  Revoluiionary  war,"  wai  read  the  third 
time;  and  the  further  consideration  ot  the  bill 
was  postponed  until  the  first  Monday  of  Decem- 
ber aeiL 

The  bill,  entitled  "An  act  authorizing  the  ap- 
pointroeut  of  Commitsioneis  to  explore loe  routes 
»oEt  eligible  for  opening  certain  public  roads," 
was  read  the  third  time  au  amended. 

BaoUed,  That  this  bill  do  pas*,  with  an  amend- 
ment. 

The  bill,  entitled  "An  act  supplenientarjr  to  ike 
acl,  entitled  'An  act  concerning  the  City  of  Wash- 
in^non,"  was  read  the  third  time  as  amended. 

Jieiolved,  Thai  this  bill  pass,  with  an  amend- 
ment. 

The  bill,  entitled  "An  aet  relative  to  the  com- 
pentalions  of  certain  officers  of  the  cuMoms,  and 
to  provide  far  appointing  a  surveyor  in  the  district 
therein  memioaed,"  was  read  the  third  time,  and 

The  bill  to  provide  for  a  more  extensive  distri- 
bution of  the  laws  of  the  United  Stales  was  read 
the  third  time,  and,  being  further  amended,  the 
bill  was  passed. 

Mr.  Akderson,  from  the  manacera  at  the  con- 
ference on  the  disagreeing  votes  oribe  two  Houses 
on  the  ameodmEot  to  the  bill,  entitled  ''An  act 
concerning  the  public  buildings  at  the  City  of 
Waihingion,"  leported  thai  they  could  come  to 


□o  agreement ;  but  that  it  was  the  opinion  of  the 
managers,  on  the  part  of  the  Senate,  that  the  hiU 
be  postponed  to  the  next  session  of  Congress. 

Whereupon,  a  motion  was  made,  tbat  the  further 
consideration  of  this  bill  be  postponed  until  the 
D«xt  session  of  Congress;  and  it  passed  IB  the 
negative — yeas  5,  nays  19,  as  follows : 

TiAs — Mewrs.  Anderson,  Hillhonse,  Maclav.nnm' 
w.  Mid  Treey. 

Nats — McBan.  Adams,  Baldwin,  Breckemidga, 
Cocke,  Dayton,  Ensry,  Franklin,  Jackson,  Lofan,  NI- 
cholaa,  OlcoU,  Pickering,  John  Smith  of  Ohio,  siunnal 
Smith,' Btooe,  Sontei,  Vmable,  Worthineton,  and 
WrighL 

Oa  the  question  to  recede  from  their  amend- 
ment iosLsicd  on  to  the  said  bill,  it  passed  in  the 
affirmative — yess  17,  nays  7,  as  follows : 

Yiis— Mawn.  Aduns,  Baldwin,  Cocke,  Dayton,  El- 
lary,  Franklin,  Jackson,  Logan,  Nicbolas,  Olcott,  Pick- 
ering, John  Smith  of  Ohio,  Samuel  Smith,  Stone,  Som- 
ter,  Vanable,  and  Wright. 

Nils — Mesara.  Andeiaon,  BreekenridBa,  Hillhonse, 
Hadaj,  Plamor,  Tracy,  aiul  Wordiington. 

A  message  from  the  House  of  Re  presents  tires 
ioformedtheSenatetbat  the  House  have  appointed 
a  committee  on  their  part,  jointly  with  such  com' 
miitee  as  may  he  appointed  on  the  part  of  the 
Senate,  to  wait  on  the  Pre.^idenl  of  the  United 
States,  and  notify  him  of  the  proposed  recess  of 
Congress;  and  they  desire  the  appointment  of  a 
committee  on  the  pa/t  of  the  Senate.  They  con- 
cur ia  the  bill,  entitled  "An  act  lo  provide  for  a 
more  general  distributioB  of  the  laws  of  the  Uni- 
ted Stales,"  with  an  amendment,  i^  whicb  tk«y 
desire  ike  coDcmreaoe  of  the  Seoaie. 

The  bill,  entitled  "An  act  supplemeoury  to  the 
act,  entitled  'An  act  lo  prescribe  tne  mode  in  which 
the  public  acts,  records,  and  judicial  proceedings 
in  each  State,  shall  be  authenticated  so  as  to  la£e 
effect  in  every  other  State,"  was  read  the  third 
time,  and  passed. 

The  Sesale  took  into  consideraiion  the  amend- 
ment proposed  by. the  House  of  Representative* 
10  the  hill,  entitled  ""An  act  to  provide  for  a  more 
extensive  distribution  of  the  laws  of  the  United 
States;"  and, 

Retolved,  Tbat  they  do  concur  therein. 

The  Senate  took  into  conaideration  the  resolu- 
tion of  the  House  of  Rep  resent  a  lives  for  the  ap- 
pololmentof  a  joint  committee  to  wail  oo  the 
President  of  the  United  States,  and  notify  hioB 
of  the  proposed  reeexs  of  Congress ;  and, 

Resolved,  That  they  do  concur  therein,  and  that 
Mr.  Baldwin  be  the  committee  on  their  part. 
On  moiion,  it  was 

Raolved,  That  the  Secretary  of  the  Senate  be 
authorized  to  pay,  out  of  the  eonttngeni  fund  of 
this  House,  the  sum  of  two  hundred  dollars  lo 
each  of  the  clerks  in  bis  office,  two  hundred  dol- 
o  the  Sergeant-at- Arms,  and  Doorkeeper,  each, 
and  to  the  Chaplain  of  this  House  the  sum  of  oaa 
hundred  and  fiiW  dollars,  in  addition  to  their  uinal 
compansaiion,  for  their  extra  services  during  the 

tresenl  leuion;  and  to  the  two  attendants,  Tbomai 
larvey,  William  Roberts,  and  also  to  Hiehael 
Tilghman,  t^iy  dollars  eaeh. 


Digitized  by  Google 


807 


mSTOET  OF  CONORESB. 


Exeeutive  Proeetdinga. 


ported  that  they  had  waiiea  on  (he  President  of 
the  United  Slates,  aod  Dotifled  to  him  the  pro- 

fosed  tecess  of  [he  iwo  Houses;  to  which  the 
fesideot  of  the  Uoited  States  leplied  [hat  he  bad 
no  far[her  camtnuDications  to  make  to  CoDzreas. 

Ordered,  That  (he  Secretary  notify  the  House 
of  RepreseatBtiveB  that  the  Senate,  bavi[ig  6n- 
iahed  the  busiciess  before  them,  are  about  to  ad- 

A  message  from  the  House  of  Representatives 
iuformed  the  Senate  that  the  House,  htTiDg  t.D- 
ished  the  busiaess  before  them,  are  abou!  to  ad- 
journ (0  the  first  Monday  in  NoTember  next. 

The  President  then  adiouroed  (he  Se[iBte  to 
lh«  Graf  Monday  in  November  neit. 


EXECUTIVE  JOURNAL  OF  THE  BENATB. 

MoitDAY,  October  17, 1803. 
The  following  Message  was  receiTed  from  the 

PBBBtDEHT  OP  THE  UnITED   StATEB  : 

OenHemen  of  the  Senate.- 

In  m;  meBaage  of  thia  day  to  both  Hoaies  of  Con- 
greM,  I  explained  the  ciicumstincea  which  had  ltd  to 
the  cODclDMon  of  conTentions  with  France,  for  the  cea- 
aun  of  the  ProrinM  of  Louiaiana  to  tha  United  Statea. 
Thoae  cODTentiona  are  now  laid  before  you,  with  such 
eomninnicatioiiB  relating  to  them  as  may  asaiat  in  de- 
ciding whethac  you  will  adviie  and  oaoaant  to  their 
ratification. 

The  latificBtiDn  of  the  Firat  Conaul  of  Prance  ia  in 
the  handa  of  hia  Chaigi  des  A&irea  here,  to  be  ei- 
changed  tor  that  of  the  United  States,  whenaoever,  be- 
fore the  30th  instant,  it  shall  be  in  readineaa. 

Oct.  17,  1803.  TH.  JEFFERSON. 

The  Message,  Treaty,  CouTentions,  and  papers 
aecompauyins,  were  in  part  read. 

Ordertd,  That  the  Message,  Treaty,  and  two 
Conrenijons,  be  printed,  in  confidence,  for  the  use 
of  the  members. 

TrESDAY,  October  18. 

The  Senate  resumed  the  reading  of  the  papers 
referred  to  i[i  the  Message  of  (he  President  ofthe 
United  States  ofthe  17[h  instant. 

On  motion,  the  Treaty  aod  Conventions  com- 
inuniea[ed  with  the  Message  of  the  President  of 
the  United  Slates,  were  reaa  the  second  time. 

WEDKBai>AY,  October  19. 

The  Treaty  and  ConTentions  with  the  French 
Republic  were  read  the  third  time,  in  paragraphs  j 
and,  after  debate,  a  motion  was  made  ny  Mr. 
Jackson,  and  seconded  by  Mr.  Bbadlgy,  (hat  it  be 

"Rttoleed,  {Ivm-thirdt  of  the  SenaUm  jrraerU  eon- 
eutring  therein,)  That  the  9en|te  do  advise  and  con- 
•ent  to  the  ratification  of  the  Treaty,  made  and  con- 
cluded at  Paris,  the  Ilth  day  of  Ploreal,  in  the  1  lib 
year  of  the  Frendi  KepoUit^  (SOth  April,  1803,)  be- 


tween the  United  State*  and  the  aaid  French  Repob* 
lie,  as  well  as  to  the  tno  conTsntiDnB  oonnectcil  there- 
with, and  made  and  concluded  betweon  the  two  R«- 
paUica,  oa  the  same  day,  by  Robert  R-  LiTingston  and 
James  Monroe,  Minislera  J'lenipolentiaiy  on  the  part 
of  the  United  States,  and  Barbs  Marbois,  Miniater  of 
the  Public  Treasury  of  the  French  Republic,  on  the 
part  ofthe  said  Republic" 

Ordered,  That  this  motion  lie  until  to  morrow. 

THirRSDAY,  October  20. 

The  Senate  resumed  the  consideration  of  ibe 
Treaty  and  Conventions  made  with  the  Pirst 
Consul  of  France ;  and,  on  (he  question,  Will  the 
Senate  ag^ee  to  [be  ratification  of  the  same  1  it 
passed  in  (he  a£rma(i«e — yeas  24,  nays  7,  as  fi^- 
lows: 

YsAa^Mcaars.  Anderson,  Bailey,  Baldwin,  Brad- 
ley, Brack  enridge,  Brown,  Butler,  Clintan,  Cocke, 
Condit,  Dayton,  EUery,  Franklin,  Jackson,  Logan, 
Maday,  Nicholas,  Potter,  Israel  Smith,  Samuel  Smith, 
Stooe,  Tsjlor,  Wortbington,  and  WrighL 

Niia — Measn.Hillhouae.Olcott,  Pickering,  Plumer, 
Tracy,  Wells,  and  White. 

So  it  was  AesoJced,  (two-thirds  of  (he  Senators 
present  concurring  therein,)  That  the  Senate  do 
adriseand  consent  to  the  ratification  ofthe  Tren- 
ty,  as  well  as  to  the  ra[ificatioa  of  the  two  Con- 
veuiioos  coDoected  thprewith,  made  and  con- 
cluded at  Paris,  on  (he  10th  day  of  Floreal,  in  (he 
nth  year  of  (he  French  Republic,  (30th  April, 
1803,)  be(ween  the  United  Stales  and  tbe  said 
French  Republic,  bf  Robert  R.  Livingston  and 
James  Monroe,  Ministers  Plenipotentiary  on  the 

Brt  of  the  United  States,  and  Barhe  Marboia, 
iniaier  of  (he  Public  Treasury  of  (he  French 
Republic,  on  (he  part  of  the  said  Republic." 

Ordered,  That  the  Secretary  lay  this  resolu- 
tion before  (be  President  of  the  United  States. 

A  motion  was  made  that  i(  be 

"  Beeohed,  That  the  President  of  the  United  State* 
be  requeated  to  obtain  from  the  French  Republic,  anch 
a  modiGcation  of  the  third  article  of  tbe  Treaty  as  will 
leave  the  GoTernment  of  the  United  States  at  [iber^ 
(d  make  anch  flitare  airangements,  or  dispodtion  of  dw 
Territory  of  Louisiana,  sa,  in  their  wisdom,  may  best 
promote  the  general  intereat;  alwaya  aeeuring  to  the 
bee  inhabitants  of  Louisiana  protectian  to  their  poaona, 
security  to  their  property,  and  the  free  and  open  enji^- 
menl  of  their  religioa." 

Ordered.  That  this  motion  lie  until  to-tnoiiow. 

Frioay,  October  21. 

Tbe  Senate  took  into  consideration  the  motion 

made  yesterday,  for  a  modification  of  the  third 

article  of  the  Treaty  between  (he  United  S(aiea 

and  tbe  FirstConsul  of  France,  respecting  Louia- 


Satdroat,  October  22. 

Tbe  Senate  proceeded  to  consider  the  motion 
made  on  the  20th  instant  for  a  modification  of  tbe 
third  article  of  tbe  French  Treaty. 

Ordered,  That  it  be  postponed  to  Monday  next. 
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MoRDAT,  Ociober  24. 

The  followiti^  Message  was  received  from  the 
pBEatDENT  OF  TBB  Uhited  States  : 
7V>  the  Smatt  of  the  United  Staiee  .■ 

I  ttj  befbre  jo\i  the  CoDvention  ngned  on  the  ISth 
day  of  Mbj  !■■!  between  the  United  Stalei  »nd  Great 
BriUin,  for  Mttling  their  boanduiei  in  the  Northsait- 
em  end  NorthweiCem  puti  of  the  Unit«d  StatM,  which 
mi  mentioned  in  ni;  genenU  metnge  of  the  ITth  in- 
■tant,  together  irith  inch  papers  relatirig  thereto,  u 
msj  enable  yon  to  determine  whether  yon  will  advise 
tnd  cooient  to  ita  ratification. 

Oct.  2i,  1803.  TH.  JEFFERSON. 

The  Message  amd  pnpeis  were  read,  aod  ordered 
to  lie  for  consideration,  and  that  Ihe  Irealf  be 
printed,  coDfidentially,  for  the  use  of  the  Seoste. 

On  motion,  lo  resume  the  consideralion  of  the 
resolution  mored  lor  on  the  20th  insiaDt,  for  a 
TaodificatioD  of  the  treaty  respecting  LouisiaDa,il 
passed  in  the  negative. 

TaoBBDAr,  October  27. 
The  ConrentioD  vith  Great  Britain  respecting 
the  Eastern  boundaries  of  the  United  Slates  was 
lead  the  second  lime. 

Friday,  October  28. 

The  Senate  resumed  the  consideration  of  the 
motion  made  on  the  20th  instant  for  a  modifica- 
tion of  the  treaty  respecting  Louisiana ;  and,  after 
debate, 

Ordered,  That  the  further  consideration  there- 
of be  postponed  until  to-morrow. 


M  ON  DAT,  October  31. 

The  Senate  resumed  the  consideration  of  the 
British  ConrentioQ  for  fixing  the  Eastern  bound- 
aries of  the  United  States: 

A  motion  was  made  that  it  be 

»  Rttoloed,  That  the  Senate  (tno-thirds  of  the  Sen- 
ators present  concarring)  do  advise  and  consent  that 
the  Convention  between  the  United  States  of  America 
and  His  Britannic  Majesty,  for  determining  bounda. 
riea.  pnrsaanl  to  the  provisions  contained  in  the  Treaty 
of  Peace  of  17B3,  concluded  at  London  on  the  13th 
day  of  May.  1803,  be  ratified."     Whereupon, 

A  motion  was  made  to  amend  ibe  fiftb  article 


ly,"  after  the  word  "shall,"  in  the  next  line. 
And,  aAer  debate,  adjourned. 


PainAV,  November  4. 

The  Senate  resnined  the  consideration  of  the 
Convention  made  between  the  United  States  and 
His  Britannic  Majesty,  for  fixing  the  Eastern 
boundaries  ot  the  United  States;  and  the  motion 
for  amendmect  being  withdrawn  after  debate,  tbe 
further  consideration  thereof  was  postponed  to 
Uonday  nest. 

The  Senate  took  into  coniideratton  the  motion 


made  on  the  SOib  of  October  for  a  modification 
of  the  third  article  of  the  treaty  between  the 
United  Slates  and  the  First  Consul  of  France 
respecting  Louisiana. 

And  on  Ibe  question.  Will  the  Senate  agree  to 
the  resoiulioQ  moved  for?  it  passed  in  the  nega- 


.s  9,  n: 


E  follo< 


Vais — Meaan.  Anderaon,  Baldwin,  Butler,  Dayton, 
Jackson,  r.ogan,  Potter,  Wells,  and  White. 

Mats— Mem™.  Adama,  Bailey,  Bradley,  Breckeo- 
ridfe.  Brown,  Cocke,  Condil,  EUery,  Franklin,  Hill- 
house,  Maclay,  Nicholma,  Olcott,  Kt^ering,  Flumer, 
Israel  Smith,  John  Smith,  Stone,  Taylor,  Tracy,  Wor- 
thington,  and  Wright. 

Tdebdat,  November  15. 

The  Senate  resumed  tbe  consideration  of  the 
treaty  made  between  the  United  States  and  Hi* 
Britannic  Majesty  for  establishing  the  Eastern 
boundaries  of  the  United  Slates. 

Ordered,  That  it  be  referred  to  Messrs.  Adams, 
NicBOLAB,  and  Wbigbt,  lo  inquire  and  report 
thereon  to  the  Senate. 

FBit)AT,  November  25. 
Ordered,  That  a  committee  be  appointed  to  in- 
quire if  any,  and  what,  further  proceedings  are 

necessary  by  the  Senate,  on  the  Convention  be- 
tween the  United  States  and  the  King  of  Spain; 
and  that  Messrs.  Bradlet,  Jackson,  and  Bald- 
win, be  the  committee  to  inquire  and  report 
thereon  to  the  Senate. 


Wedneboat,  December  21. 
The  following  Message  was  received  from  the 

Pbebident  or  the  Umtteo  States: 
To  the  Smaie  of  the  United  Stata  .- 

Oi  the  11th  of  Jannaiy  last,  I  laid  before  the  Senals. 
for  their  consideration  and  advice,  a  Convention  with  - 
Spain,  on  the  sobject  of  indemnities  for  spoliations  on 
our  commerce,  committed  by  her  subjects  daring  the 
late  war ;  which  Convention  is  still  bcjbre  the  Senate. 
Aa  this  instrument  did  not  embrace  French  aeiiurea 
and  condemnations  of  oui  veueli  in  the  porta  of  Spain, 
for  which  we  deemed  the  latter  Power  respoQsihle.oDr 
Minister  at  that  Court  was  instrucled  to  press  lor  an 
additional  article,  comprehending  that  branch  of  wrongs. 
I  now  communicate  what  has  since  passed  on  that  sub- 
ject. The  Senate  will  judge  whether  the  prospect  it 
offers  will  juBtil;  a  longer  suspension  of  that  portion  of 
indemnitiea  conceded  by  Spain,  should  ehe  now  take 
no  advantage  of  the  lapse  of  the  period  fbr  ratificaUon. 

As  the  settlement  of  the  boondarie*  of  Louisiana 
will  call  for  new  negotiations,  on  oar  receiving  poaaea- 
sion  of  that  province,  the  clainu  not  obtained  by  the 
Convention,  now  before  the  Senate,  may  be  incorpo- 
rated into  those  discussions. 

Dae.  81,  1803.  TH.  JEFFERSON. 


Ordered,  That  Mr.  Vbnable  be  of  the  com- 
roiliee  appointed  on  tbe  15th  of  November,  on  an 
article  of  the  BKtish  Treaty,  in  place  of  Mr. 
NiOBOLAB,  ahaent. 
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Thcrbdat,  December  22, 
Ut.  nRADLEV  reported,  from  the 


1,  that  the  Message  of  tbe  Presii 
the  United  Stares,  of  December  21st,  gave  the 
Senate  all  the  infonnatioQ  wilhin  their  power  to 
obtain.     Wbereupon, 

Ordered,  That  the  coiamiltee  be  diKharged, 
A  rootioD  WHS  made  hj  Mr.  Bkaplet,  that  it  be 
"  Betohtd,  That  the  M(MMg:e  and  docamenta  com- 
mnnieated  bj  tbi  Prnident  of  the  United  Statea,  la 
tta  Benate,  on  the  Slit  inatant,  be  referred  to  a  aelect 
committee,  to  consider  and  report  whether  any,  and,  if 
any,  what,  fnrlhei  proceedinga  ought  to  be  had  trj  the 
Benate,  in  relstiati  to  the  Message  on  the  discioaures 
made  bj  the  same." 

And  it  was  agreed  that  this  molron  lie  for 
side  rat  ion. 

Ordered,  That  tbe  Message  of  tbe  President  of 
the  United  Stales,  of  21st  December,  with  the 
communications  referred  tOj  be  the  order  of  the 
daf  for  the  second  Monday  m  January  oezL 

Wednbsdat,  December  28. 

Mr.  An&Ma,  from  the  committee  to  wbotn 

t«ferred,  on  the  15th  ull.,  the  CoDTention  foi 

ceriaioiDE  boundaries  between  the  United  States 

and  the  British  QoTernmeDi,  concluiled  at  Li 

doit,  May  lii,  1603,  made  report ;  and  it  was  agri 

that  the  conaideralion  ihcr«of  be  the  order  of  the 
day  for  to-morrow. 

Wednehdat,  Jaouary  4,  1804. 
Tbe  Senate  resanied  (he consideration  of  the 
British  Convention,  for  fixing  the  Eastern  bnund- 
sries  of  the  United  States,  and  tbe  motion  made 
to  ratify  the  same,  the  Slat  October  last;  and, 
after  debate,  the  Senate  adjoamed. 

MoHDAT,  January  9. 

The  Senate  resumed  the  consideration  of  the 
CoBVentioQ  between  His  Catholic  Majesty  and 
tlte  United  Sutes;  and  a  motioD  was  made  that 
it  be 

"  Raohed,  (fvm-thirdt  of  the  Senatort  praerti  cen- 
tmrrmg  tAerrin,)  Tliat  the  Senate  do  advue  and  con- 
anal  to  the  ratification  of  the  ConTention  entered  into 
between  Bis  Catholic  Majeaty  and  the  United  States, 
eondaded  at  Madrid,  on  the  11th  daj  of  Aunut, 
IM8." 

On  motion  to  amend  the  reaulution,  by  adding 
the  following  words: 

"  b  bmng  nndenlood  that  this  Conrentian  shall  em- 
hnca  all  the  kMBCa,  damagee,  and  injuries  saatained  by 
the  anhjeets  of  Spain,  md  ciciiciu  of  the  United  Stales 
of  America,  in  consequence  of  the  sicesice  and  iir^n- 
laritiaa  Mmmitted  by  Spanish  subjecta,  or  American 
dtiiens,  whether  being  priTate  persons,  or  officers,  or 
agents  of  either  Oovsmment:" 

It  pBjued  in  the  negative— yea*  8,  nays  19,  as 
follows : 

Taia — Mesara.  DaTton,  Hillhouse,  Oleolt,  Pickar- 
ing,  Plumer,  Tracy,  Wella,  and  Whit*. 


□r  raiiGcation,  it  passed  i 
IS  21,  nays  7,  as  follows: 


Nats— Mesna.  Adams,  Baile;,  Baldwin,  Bndley, 
Bredcenridge,  Brawn,  Coeke,  Condit,  EUery,  FnnUm, 
Jackson,  Logan,  Maday,  Hichalas,  Potter,  SMaosl 
Smith,  Stone,  Venable,and  Werthington. 

And,  on  the  question  to  agree  to  the  original 
it  jiassed  in  the  affirma- 
yeas  2 

TiAS— Me* 
Breckenridge,  -  . . 

lin,  JsAaon,  I«g«n,  MbcIsj,  Nicholas,  PotMr,  J«km 
Smith  of  OUa,  Samnel  Saith,  Stone,  VeaaUe,  WUIe^ 
and  Worth!  ngton. 

Nais— Mesan.  Dayton,  Hillhoow,  Okott,  Kdnr- 
iog,  Plumer,  Tracy,  and  Wells. 

"  Saohid,  (luo-tliirJi  af  the  Senator*  pretent  eon* 
eurrtng  iheran,')  That  the  Senate  do  advise  and  eon- 
sent  to  tbe  ratification  of  tbe  Ci»i«ention  entered  into 
between  His  Cstbolic  Majeatj  and  the  United  Stales, 
concluded  at  Madrid,  on  tbe  11th  day  of  Auguat, 
180E." 

Ordered,  That  ibr  Secretary  lay  this  resolution 
before  tbe  President  of  the  United  States. 

The  Senate  resumed  the  consideration  of  the 
Convention  between  tbe  United  Stales  and  Hia 
Briianoic  Majesty^  for  fixing  the  boundaries  be- 
tween Oreat  Britain  and  tbe  United  States;  and, 
on  motion,  to  advise  and  consent  to  the  ratifica- 
tion, with  the  exception  of  the  5th  article,  it  was 
agreed  to  postpone  the  subject  until  to-morrow. 

Agreeably  to  the  order  of  tbe  day,  the  SenaM 
proceeded  to  consider  the  motion  made  on  the 
22d  of  December  last,  that  it  be 

"  Retobed,  That  the  Messsge  and  documents  com- 
municated by  the  President  of  the  United  Stales  to  the 
Senate,  on  tbe  Slnt  inituit,  be  referred  to  a  select  com- 
mittee, to  consider  and  report  whsther  anj,  and,  if  any, 
what,  fiirther  proceedings  ought  to  be  had  hj  the  Sen- 
ate, in  rektion  to  the  Meesage,  or  the  diadouuvs  mada 
by  the  BKne." 

Tbe  motion  was  adopted ;  and 

Ordered,  ThatMessrs.BKADLET,BALD«ta,and 
Jaoebon,  be  the  committee. 

Wbdnbsdat,  February  8. 

On  motion,  it  was  a^eed  thai  the  motion  to 
■atify  the  Convention  between  the  United  Slates 
ind  His. Britannic  Majesty,  for  fixing  the  bounda- 
ies  between  tbe  United  States  and  Great  Britain, 
be  the  order  of  the  day  for  to-morrow. 

On  motion,  it  was  agreed  that  tbe  injunciioB 
of  secrecy,  contained  in  the  37th  rule  of  the  Sen- 
ate, so  far  sa  relates  to  the  Convention  ratiGed  on 
the  9tb  day  of  January  last,  between  tbe  Unitod 
States  and  His  Catholic  Majeity,  be  Uken  oS. 

TecnaDAT,  February  9. 
The  Senate  resumed  tbe  motion  made  for  a 
liScation  of  the  British  Convention,  for  fiuDK 
the  boundaries  between  the  United  Statet  and 
Great  Britain.  fVbereupon,  a  motion  was  mada 
to  except  the  5th  article;  and,  on  tbe  question, 
Will  the  Senate  consent  and  advise  to  the  ratifi- 
cation of  the  5th  article  1  it  passed  in  the  o^E- 
tiv0— yeaa  9,  utya  22,  aa  follows : 
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Tail — Mcwn.  Adam*,  Bradley,  Dayton,  HillhonM, 
aioott,  nckering,  Plnmer,  Inael  Smith,  and  Tracy. 

NiTi — Mmn.Andenon, Annitrong,  Breckimridge, 
Baldwin,  Brown,   Cocke,   Condit,   Ellery,   Pnnklin, 
Jat^aon,  L^nn,  Maetay,  Nichidaa,  Potter,  John  Broilh, 
Stone,  Sunter,   VenaUe,   Wdli,   Wotthin^n,   i 
Wright. 

Oa  the  question,  Will  th«  Senate  conaenl  t 
a(I?ise  to  the  ratifiealioD  of  the  Conreniion,  w 
the  exception  o{  ibe  5th  arlicle  1  it  pnssed  udb 
monsly  in  the  sffirmative — yots  31,  as  follows 

YiAi — Meair*.  Adama,  ADderson,  Armatmig,  BaM- 
win,  Bndlij,  Breckenridse,  Brown,  Cocke,  Condit, 
Daytan,  Elloy,  Fiaaklin,  fiillbou*i^  JackwiD,  Logan, 
Haclay,  Nicholas,  Olcotl,  Pickering,  Planer,  PoUw, 
Isnel  Smith,  John  Smith  of  Ohio,  Samuel  Smith, 
Stone,  SomtBt,  TiRCy,  Teoable,  Wells,  Worthington, 
andWiight. 

So  it  was  Retolved,  That  the  Senate  do  adi 
and  conseot  lo  (he  raiificaiioa  of  the  CoaTention 
between  the  United  States  and  His  BriMnoie 
Majesty,  for  fising  the  bonodaries  between  the 
United  Statet  and  Omt  Brilaio,  coitcluded  at 
LcndoD,  May  12,  1B03,  with  the  exception  of  tba 
Sth  uiicle. 

Ordered,  That  the  Secretary  lay  this  reaolu- 
tion  befoifl  the  President  of  the  Uoiied  States. 


to  the  GoDTEDiian  of  boundaries  with  Great  Brit- 
ain, sisned  at  London,  on  the  IZih  ol  May,  1803; 
Ordertd,  That  this  motion  lie  on  the  table. 

FniniY,  February  10. 
The  Senate  resumed  the  motion  made  yester- 
day, "that  the  injuociioB  of  seciecy  upon  the 
members  of  the  Senate,  be  taken  ofi;  in  respect  to 
the  Convention  of  boundaries  with  Great  Britain, 
signed  at  London,  on  the  12ih  of  May,  1803 ;" 
and,  af^er  debate,  it  was  ai^eed  that  the  considera- 
tion thereof  be  postponed. 

Fridav,  February  24. 

Mr.  Bradlbt  reported,  from  the  committee  (o 
whom  was  referred,  on  the  9th  ultimo,  the  Mes- 
sage from  the  President  of  the  United  States,  of 
21st  December,  and  the  documents  accompany- 
ing the  same ;  and  the  report  was  read. 

Ordered,  That  it  be  printed,  under  an  injunc' 
tion  of  secrecy,  for  the  use  of  the  Senate. 

The  Senate  resnmed  the  consideration  of  the 
motion,  made  on  the  9th  instant,  "that  the  in- 
juDctioQ  of  secrecy,  upon  the  members  of  the  Sen- 
ate, be  taken  off,  in  respect  to  the  CooTention  of 
boundaries  with  Great  Britain,  signed  at  London, 
on  the  12th  day  of  May,  1803;"  and,  on  the  ques- 
tion to  agree  to  (his  motion,  it  was  determined  in 
the  negati*e — yeas  II,  nays  20,  as  follows: 

YsM — Messrs.  Adams,  Dajton,  Hillhoase,  Logan, 
Olcott,  n<±aiing,  Plnmer,  Tracy,  Wells,  White,  and 
Wright. 

Njiis — Measn.  Baldwin,  Bradley,  Breckemidge, 
Brown,  Cocke,  Condit,  Elleiy,  Franklin,  Jackson, 
Maday,  Nicbolu,  Potter,  Israel  Smith,  John  Smith  of 
Ohio,  John  Smith  of  NewTorit,  BsinDd  Smith,  Stone, 
Sunter,  Veaahle,  and  Worlfaington. 


TnE8i>AT  ErsMiNo,  March  27. 
The  Senate  look  into  constderaiion  the  report 
of  the  commiiiee,  to  whom  was  referred,  on  the 
9th  of  January,  the  Message  of  ihe  President  of 
the  UniiedStales,  of  December  21,  as  follows: 
Ik  Sihati  or  thb  UniTih  Statu, 
Ftbniary  S4,  1B04. 
Mi.  BaAVLii,  froat  the  committM  eppointed  on  the 
flth  of  Jannary,  to  consider  and  npAt  whether  any, 
and,  if  any,  what  finthar  proceedings  ought  lo  b« 
had  by  the  Senate,  in  relation  to  the  Message  and 
docamenta  eoswauDicated  by  the  Pieaident  of  tha 
Unilsd  States,  on  the  21M  of  December  lut,  Nljwt. 


Upon  aeaMfitlaaaminalionof  the  MMeageanddoo- 
nmealB  coBiannMatad  by  the  Preadent,  on  the  Etet  of 
December,  yonr  committee  notice  certain  nnanthoriaed 
acts  and  doings  of  individuals,  eontraiy  la  law  and 
highly  pnjndidal  to  the  rights  md  ■orereignty  of  the 
United  States,  tending  to  delaat  the  measnrep  <if  tlM 
GoTuwnent  thereof;  and  wMch,  in  their  opinion,  meiil 
(ha  eonjRderation  of  Ihe  Senate. 

They  And  that,  on  tbe  16Qi  of  November,  IB02,sBd 
beibre  and  snbaeqnent  to  that  day,  diven  contnneinea 
and  disputes  had  arisen  between  the  Govemmenta  of 
the  United  Btatee  and  Spain,  cmceming  certain  seii- 
urea  and  condemnations  of  the  reneb  aod  efiects  of 
the  dlizens  of  the  United  States,  in  the  ports  of  Spain, 
and  fbr  which  tha  G^remment  of  Spain  was  deemed 
raaponaibie,  and  in  the  proaecation  of  whieb,  fbr  indent- 
nifiealion,  the  MinisleT  of  the  United  States,  near  the 
Coart  of  Spain,  had  been  inatmcted  to  proaa  that  Gov- 
'    by  ftiMuUy  negotiation,  to  pr»vida  for  thaaa 


pending,  and  the  said  disputaa  and  oontroreraiea  ia  na 
wise  lettled  or  adjusted,  that  Jared  Ingersoll,  William 
Rawle,  Joeeph  B.  McKean,  and  P.  8.  Du  Ponceau,  of 
the  ci^  of  Philadelphia,  did,  at  asid  Philadelphia,  on 
the  same  15th  of  November,  160S,  and  Edward  Li*- 
ingatoQ,  of  the  said  city  of  New  York,  did,  at  ssid 
New  York,  on  the  3d  day  of  the  same  November,  in 
violation  of  the  act,  entitled  "An  act  for  the  pnniih- 
ment  of  certain  Crimea  therein  specified,"  paaied  the 
30^1  day  of  Januair,  1799,  commence  and  cany  on  a 
correspondence  and  intercourM  with  the  uid  Govern- 
ment of  Spain,  and  with  the  agents  thereof;  and,  aa 
the  committee  believe,  with  an  intent  to  influence  the 
meaaum  and  conduct  of  the  Government  of  Spain, 
and  to  defeat  the  measarea  of  Ifae  Govemment  of  the 
United  States,  and  did,  then  and  (here,eounBe], advise, 
aid,  and  asaiat,  in  inch  eaneapoadence,  with  intent  as 
aforesaid. 

Yonr  committee,  with  the  knowledge  of  these  faets, 

are  <MnnpeUed  to  observe,  that  however  there  might  ei- 

in  Senate  a  great  reluctance  to  eipreaa  any  opinion 

relation  to  the  proceedings  in  the  ordinary  conrae  of 
criminal  jnriapnidence,  yet,  when  they  reflect  on  the 
nature  of  the  offence,  the  improbebilily  of  Ihe  ministers 
of  the  law  ever  coming  lo  the  knowledge  thereof  with- 
out the  aid  of  the  Executive,  and  the  delicate  situation 
of  the  Executive  in  relatian  to  the  subject,  duly  seems 

demand,  and  propriety  to  Justify,  their  eipreaaing  an 
opinion  in  favor  of  that  aid,  wiUiout  whidi,  in  Cheir 
jadgnent,  the  jnatiee  of  the  nation  would  be  exposed 
to  anfler. 

Yonr  committee  have  no  doubt  that  precedents  mn 

b«  addaeed,  and  fhim  the  beat  aDthority,toJnBtHysnd 

neaave,  and  wamal  the  pnieaadinga  with  mhtj,  to 
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the  remedial  jiutice  of  the  law,  which  adpiila  of  no 
lulea,  or  pretended  rules,  uncomcted  anJ  uncODlrolled 
b;  circumiitaaces,  the  certain  result  of  nhich  would  be 
toe  failuie  of  juitice. 

With  these  LrapiemiDns,  your  committee  reapaotfully 
offer  to  the  Senate  the  following  resolutions  ; 

SetolBed,  That  the  President  of  the  United  Stateihe 
requested  to  cause  to  be  laid  before  the  Atlornej  Gen- 
eral, all  such  papers,  documents,  and  evidence,  as  he 
may  deem  eiptSient,  and  which  relate  to  any  unau- 
thorized correspondence  and  intercoune.  carried  on  by 
Jaied  Ingersoll,  William  Rawle,  Joseph  B.  McKean,  P. 
S.  Du  Ponceau,  and  Edward  Livingston,  with  the  Got- 
enunent  of  Spain,  or  vrith  the  agents  thereof,  with  an 
intent  to  influence  the  measures  and  the  conduct  of 
Uie  Goiernmenl  of  Spain,  or  to  defeat  the  mesauresof 
the  Government  of  the  United  States,  in  relation  to 
certain  disputes  and  conUoversies  between  the  said 
Governments. 

JCaohed,  That,  i(  in  the  opinion  of  the  Attorney 
General,  stieh  papera,  documents,  evidence,  or  such 
other  evidence  as  may  be  presumed,  from  any  that  is 
parliapi  eriminu,  shall  be  deemed  sufficient  to  war- 
rant a  prosecution  of  the  aforesoid  persona,  or  either  of 
them,  that  the  President  of  the  United  States  be,  and 
hereby  is,  requested  to  instruct  the  proper  law  officer  to 
commence  ■  proaecutjon,  at  such  time  and  in  such 
manner  as  he  may  judge  expedient,  against  Jared  In- 
gersotl,  WUIiam  Rawle,  Joseph  B.  McKean,  P.  8.  Du 
Ponceau,  and  Bdward  Livingston,  or  either  of  them, 
on  the  act,  entitled  "An  act  for  the  punishment  of  cer- 
tain crimes  therein  spedfled."  And  that  he  be  request- 
ed  to  furnish  the  Attornej'  on  the  part  of  the  United 
Btstsa,  foi  the  purpose  of  carrying  on  said  prosecution, 
with  audi  papers,  documents,  and  evidence,  from  the 
Executive  Department  of  the  Government,  as  he  may 
deem  expedient  and  necessai;. 

A  motion  was  made  by  Mr.  White,  that  it  be 

Betolved,  Thai  the  Senate  will  take  no  further 
ordei  OD  the  report  made  to  tbem  respecting  the 
opinions  of  certain  lawyers,  relative  to  the  Coa< 
veDtion  between  (he  United  States  and  His  Cath- 
olic Majesty ;  ibe  Senate  not  coosideting  it  within 
the  province  of  their  dut^  to  do  no,  and  that  the 
injunction  of  secrecy  upon  the  same  be  taken  off. 
Ordered,  That  (he  consideration  of  this  resolu- 
tion be  postponed  to  the  first  Monday  in  Novem- 


TRIAL  OF  JUDGE  PICKERING, 

On  a  charge  of  Bigh  Crimet  and  Miidemeanort, 

exhibited  to  the  Senate  of  the  Unittd  State*. 

IN  SENATE  OF  THE  UNITED  STATES. 

Thuhsdat,  March  3, 1803. 
A  message  was  received  from  th^Hoase  of  Rep- 
resentatives, by  Messrs.  Nicholbon^  and  R*n- 
noLPB,  two  of  the  members  of  the  said  House,  in 
the  words  foltowion: 

Jfr.  Pretiiknl :  We  are  corrunanded  in  diename  ol 
the  House  of  RepresentatiTes,  and  of  all  the  people  of 
Ae  United  States,  to  impeach  John  Pickering,  judge  of 
the  district  court  of  the  district  of  New  Hsmpsbire,  of 
high  erimiM  and  misdemeanon ;  and  to  acqtiaint  the 


Senate  that  the  House  of  Sepresentalives  will,  in  due 
time,  exhibit  particular  srticlea  of  impeachment  against 
him,  and  make  good  the  same. 

We  are  fufrther  commanded  to  demand  th*t  the  8«H- 
ate  take  order  for  the  appearance  of  the  said  John  Pick- 
ering, to  answer  to  the  said  impeachment- 
Ordered,  That  the  message  received  this  day 
from  the  House  of  Representatives^  respecting  the 
impeaohment  of  John  Pickering,  judge  of  a  dis- 
trict court,  be  referred  to  Messrs.  Tricv,  Clin- 
ton, and  NiCH0i.ia,  to  eonsiderand  report  thereon. 
Mr.  TfiAC?  from  the  committee  appointed  on 
the  subject,  made  the  following  report ;  which 
was  adopted,  and  the  House  of  Representatives 
noli  Bed  accordingly : 

WheresB  the  House  of  Bepresentatives  have  tlua 
day,  by  two  of  their  members,  Messrs.  Nicholson  and 
Randolph,  at  the  bar  of  ^e  Senate,  impeached  John 
Pickering,  judge  of  the  district  court  for  the  district  of 
New  Hampshire,  of  high  crimes  and  misdemeanDTB, 
and  hate  acquainted  the  Senate  that  the  House  of  Rep- 
resentatives will,  in  due  time, 'exhibit  particular  articlea 
of  impeachment  against  him,  and  make  good  the  same. 
And  have  likewise  demanded  that  the  Senate  take  order 
for  the  appearance  of  the  said  John  Pickering,  to  an- 
swer to  ibe  said  impeachment. 

Therefore,  Raohed,  That  the  Senate  will  take  piopei 
order  thereon,  of  which  due  notice  ehall  be  given  to 
the  House  of  Representatives. 

Thorsday,  Oclobei  37. 

A  motion  was  made  thai  the  Senate  tidopl  the 
following  resolution  : 

Retobed,  That  a  committee  be  appointed  to  prepare 
the  process  to  compel  the  Utendance  of  John  Pickering 
to  answer  the  charge  eihiliited  against  him  by  the  House 
of  Representative*  at  dieir  last  seaaion. 

Ordered,  That  this  motion  lie  on  the  table. 


M  OH  DAT,  November  14. 

On  motion,  the  Senate  resumed  the  considera- 
tion of  the  resolution  passed  on  the  37lh  of  Octo- 
ber last,  respecting  the  impeachment  of  John 
Pickering;  and  having  agreed  to  an  amendment 
thereto, 

RetMved.  That  a  committee  be  appointed  to 
inquire  if  any  and  what  further  proceedings,  at 
present,  ought  to  be  had  by  the  Senate  respecting 
the  impeachment  of  John  Pickering,  made  ai  the 
bar  of  this  Senate  by  two  members  of  the  House 
of  Representatives,  on  the  last  day  of  the  last 
session  of  Congress;  and 

Ordered.  ThalMessr5.TBACT,6RAnLBT^BtLn> 
win,  Wriobt,  and  Cocke,  be  the  committee  to 
consider  and  report  thereon  to  the  Senate. 

TtTESDAT,  January  3,  1804. 
Mr.  Tracy  from  the  committee  to  whom  una 
referred  the  inquiry,  "If  any  and  what,  further 
procediogs  at  present  ought  to  be  had  by  the  Sen- 
ate respecting  the  impeachment  of  John  Picker- 
ing, made  at  the  bar  of  the  Senate,  by  two  mem- 
bers of  the  House  of  Representatives,  on  the  last 
day  of  the  last  session  of  Congress,"  reported: 
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"  That  tb«7  God  thfl  (bUowins  &eU,  which  hare  an 
immediatB  relalion  to  the  subject  oommittad  U>  thtan, 
lis :  '  On  the  lut  d>;  of  the  tot  scnion  of  Coagnm, 
two  membera  of  th«  Hoius  of  RepmiinUtiTei  cuno  (o 
the  Benate,  and  in  the  name  of  Cbe  House,  and  of  all 
Ihe  people  of  the  United  Statei,  verbally  impeached 
J<An  Pickering,  district  jndge  of  the  dUtrict  or  New 
Bampehire.  of  high  crimes  and  miademeinors,  with- 
■mt  any  specification  ;  and  likeniee,  they  veibally  ac- 
'  qaiJDted  the  Senate  thtt  the  Bitd  House  of  Represent- 
•lires  would  in  due  time  eihibit  puticular  articles  of 
impeachmeDt  agsitut  him,  the  said  Pickering,  and  make 
good  tite  same.  And  they  Tertially  demanded  that  the 
BenalB  should  take  order  for  the  appeuBnce  of  the  said 
John  Pickering,  to  answer  to  the  said  impeachments ;' 
and  tbat  said  verbal  declaration  of  impeachment  was 
committed  by  the  Senate  to  a  select  committee,  who 
Teportaid  theieon,  in  the  following  words,  viz :  '  Rttotved, 
'  That  the  Senate  will  I^ke  proper  order  thereon,  (that 
'  is,  of  the  verbal  impeachment  aforaMtid,)  of  which 
'  due  notice  shall  be  giien  to  the  House  of  Represent- 
'  stiiaa,"  of  which  resolution,  &»  Seeretaiy  of  ^e  Ben- 
ate  gare  information  to  the  House  of  RepreaentatiTes. 

"  With  theee  tacts  in  ticw,  yoor  committee  hare  at- 
tended to  the  Conatitutional  powers  tested  in  the  Sen- 
ate as  a  Conit  of  Impeachment,  and  they  find  that 
"judgment  in  case  of  impeachment  shall  not  extend 
iiuther  than  to  rcmarttl  from  oSice,  and  iflsqualiB cation 
to  hold  and  enjoy  any  office  of  honor,  traat,  or  profit 
under  the  United  States  i"  and  that  "  the  party  convict- 
ed shall  nevertheless  be  liable  and  aubjectto  indictment, 
trial,  judgmut,  and  punishment,  according  to  law." 
Hence  your  committee  icppose  that  no  power  is  Con- 
■titntionally  vested  in  the  Senate  to  take  into  custody, 
or  hold  the  body  of  the  person  impeached  for  trial ;  but 
that  a  notification  to  the  party  of  the  impeachment, 
with  a  copy  of  tho  artidei  eihibiled,  ia  ell  the  process 
requisite  in  the  case ;  and  that  it  is  optional  with  the 
party  to  appear  ia  propria  pertona,  by  attorney,  or  not 
at  aU  ;  anil  that  after  the  notice  given  as  aforesaid,  itia 
competent  for  the  Senate  to  proceed  to  a  trial  and  jadg- 
aent  on  said  impeachment,  whether  the  pai^  shall 
appear  by  himself  hia  attorney,  or  not  at  oil.  And 
although  your  committee  would  not  in  the  smallest 
degree  interfere  with  the  House  of  Representatives,  in 
the  manner  of  instituting  the  process  of  impeachment, 
since  IhttoU  right  of  impeaching  is  vested  by  the  Con- 
stitution in  ^st  House,  yet  they  believe  the  Senate,  in 
commcn  with  other  Cotirts,  have  the  sole  power,  while 
acting  as  a  Court  of  Impeachments,  to  regulate  all 
Ibrma  as  well  asiubatance  of  impeachments  which  shall 
be  presented  to  them,  and  all  proceedings  to  be  had 
thereon.  They  therefore  are  of  opinion,  that  at  pres- 
ent no  further  proceeding  ought  to  be  had  by  the  Sen- 
ate respecting  the  veihal  impeachment  of  John  Pick- 
ering, made^at  the  bar  of  the  Senate  by  two  members 
of  (he  House  of  Representatives,  on  the  last  day  of  ^e 
last  session  of  Congress  ;  and  that  in  strict  and  proper 
canstmction  of  the  Constitution,  there  ia  no  impeach- 
ment before  the  Senate,  until  exhibited  to  them  by  the 
House  of  Representatives,' in  written  articles. 

On  a  full  view  of  the  sabject,  the  committee  respect- 
Ailly  BObmil  for  the  conaideration  and  adoption  of  the 
Senate  the  following  reeolution,  viz : 

"  Reaohed,  That  the  Senate  cannot  with  propriety 
take  any  order  npon  the  verbal  notification  to  them 
'bj  the  House  of  Reprercntatives,  on  the  lost  day  of  the 
lact  aesaion  of  Congress,  that  ihey  did  impeach  John 
lackering  of  high  crimea  and  misdemeaDOn.     Ajid 


that  all  proceedings  thereon  by  the  Senate  must  be 
deferred  until  written  articles  shall,  in  due  form,  be  pte- 
sented  by  said  House  of  Repreeentatives." 

A  mesijage  from  the  House  of  Re  presents  tires 
iaformed  ine  Senate  that  the  House  of  Repre- 
sealBlives  have  appointed  manageis  on  their  part 
[o  conduct  the  impeachmeat  against  John  Pick- 
ering, judge  of  the  disiricl  court  of  New  Hamp- 
shire, and  haye  also  directed  the  said  manRgers 
to  carry  to  the  Senate  the  articles  agreed  upon 
by  the  Haa!>e  of  Representalives,  to  be  exhibiled 
against  the  said  John  Pickering. 

On  motion,  the  Senate  took  into  eoasidetation 
ibe  report  of  the  committee,  made  this  day,  on 
what  further  proceedings,  at  present,  ought  lo  be 
had  by  tbe  Senate  respecting  the  impeacbmeht 
of  John  Pickering ;  ana  on  motion,  it  wan  agreed 
that  the  report  be  postponed. 

Boohed,  That  at  twelve  o'clock,  to-morrow,  the 
Sefiste  will  resolve  itself  into  a  Co|)rt  of  Impeach- 
mentB,  at  which  time,  the  following  oath  or  affirmation, 
shall  be  administered  by  the  Secretary  to  the  President 
of  the  Senate,  and  by  him  to  each  member  of  the  8eD> 

"  I  solemnly  swear,  or  affirm,  (as  the  case  may  be) 
that,  in  all  thuiEs  appertaining  to  the  trial  of  the  im- 
peachment of  John  Pickering,  Judge  of  tbe  diitrict 
court  of  the  district  of  New  Hampshire,  I  will  do  im- 
partial jaatice,  according  to  law." 

Which  court  of  impeachments,  being  tbns  formed, 
will,  at  the  time  aforesaid,  receive  the  managers  ap- 
pointed by  tbe  House  of  Representatives,  lo  exhibit  arti- 
cles of  impeachment,  in  the  name  of  themselves  and  of 
all  the  people  of  the  United  States,  against  John  Pick- 
ering, judge  of  the  district  court  far  tbe  district  of  New 
Hampshire,  pursuant  to  notice  given  to  the  Senate  this 
day  by  the  House  of  Representatives,  that  they  had 
appointed  managers  for  the  purpose  aforesaid. 

Ordered,  That  the  Secretary  lay  this  resolu- 
tion before  the  House  of  Representatives. 

Ordered,  That  a  committee  he  appointed  to 
search  the  journals,  and  report  precedents  in  cases 
of  impeachment,  and  that  Messrs.  Tracy,  Brad- 
LET.  Baldwin,  Wbiqbt,  aod  Coceb,  to  whom  it 
■was  referred  on  the  14ih  of  November  last  to  con- 
sider and  report,  if  any,  what  further  proceedings 
ought  to  be  had  by  the  Senate  respecting  the  im- 
peachment of  John  Pickering,  be  this  committee. 


WBDHEsnAT,  January  4. 
Mr.  TBAcy  from  the  coramitlee  appointed  yes- 
terday to  examine  precedents  and  prepare  forms 

necessary  inthe  trial  of  John  Pickering,  impeached 
by  the  House  of  Representatives  of  high  Crimea 
and  misdemeanors,  reported,  in  part,  that  it  be 

Backed,  That,  after  the  managers  of  the  impeach- 
ment shall  be  introduced  lo  the  bar  of  the  Senate,  and 
■hall  baie  signified  that  they  are  ready  to  exhibit  arti- 
cles of  impeachment  against  John  Pickering,  the  Pren- 
dent  of  the  Senate  shall  direct  the  Sergeant-at-Arms  to 
make  proclamation ;  who  ahall,  afler  making  procla- 
mation, repeat  the  following  words:  •'  All  person*  are 
commanded  to  keep  eilence  on  pain  of  imprisonment, 
while  die  grand  inquest  of  the  nation  ia  exhibiting  to 
the  Senate  of  the  United  Sutea,  sitting  as  a  Conn  of 
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Iinpmchmnitf,  sTticIei  of  bnp««ehi»enl  aguiiiC  Joha 
PhWing,  jadge  of  tbe  diMricI  ooort  for  the  diMriet  of 
How  Hampshire." 

After  which  the  ulide*  ihall  be  eihibited,  enil  then 
the  Preeidenl  of  the  Sensle  ■hsli  infann  the  managera 
that  the  Senate  will  uke  proper  order  on  the  labject 
of  the  impmchment,  of  which  due  notice  ihoU  be  giren 
ta  tbe  HoaM  of  Repreaentatitei. 

Aai  the  refwrt  wa*  adopted. 

Agreeably  lo  the  resolution  ot  Testerdar,  the 
Senate  proceeded  to  organize  the  Court. 

The  Secreiitrjr  administered  the  following  oath 
to  the  President 

"Ton  MletnnJT  awear  that,  in  all  things  appertaininK 
to  the  trial  of  the  Impeachment  of  John  Pickering, 
judge  of  the  diatrict  court  of  the  district  of  New  Hamo- 
aliire,  yon  wilt  do  intpirliBl  jtutice,  according  to  kw. 

The  President  administered  the  oath,  respect- 
inly,  to  Messrs.  Adams.  Annstrong',  Anderson, 
Bailer,  Baldwin,  Bradley,  Brec  ken  ridge,  BroiA. 
Cocke,  Condit,  EUery,  Franklin,  Hitlhouse,  Jack- 
ion,  Oteott,  Pickering,  Potter,  Israel  Smith,  Sam- 
nd  Smith,  John  Smith,  Tracy,  Venable,  Wells, 
and  WorlhingloD ;  and  the  affiitoation  to  Messrs. 
Loean,  Maciay,  and  Plumer. 

A  message  was  receiyed  from  the  House  of 
RenresenlaliTcs. 

The  managers  on  the  part  of  the  House  of  Rep- 
resentatives, Messrs.  Nicholson,  Early,  Rodney, 
Eustis,  John  Raqdolph,  jr.,  Samuel  L.  Mrtchill, 
Oeorge  W.  Campbell,  Blackledee,  Boyle,  Joseph 
Ctay,  and  Newton,  were  admiiletT;  and  Mr.NichoI- 
sOD,  the  cbairmao,  announced  that  (hey  were  the 
Btamgers  insiru^ied  by  the  House  of  Representa- 
tives  to  exhibit  certain  articles  of  impeachment 
a||ttiast  John  Pickering,  district  judge  of  the  dis- 
trict of  New  Hampshire. 

They  were  requested  by  the  President  to  take 
•eats  assigned  them  within  the  bar. 

The  Sergeant-at-Arms  was  directed  to  make 
pioclamalion,  in  the  words  following : 

Ojes  I  Of  ea  I  Ojee.' — All  persana  are  commanded 
to  keapajlenee  OB  pain  ofimpriaonment,  while  the  grand 
inqueit  of  the  nation  is  exhibiting  to  the  Sanate  of  the 
United  Statea,  sitting  as  a  Court  of  Impeachmeiits,  arti- 


Articles  exhibited  by  the  House  of  RepreseatativM  of 
the  United  States,  in  the  name  of  themielvea  and  of 
all  the  people  of  the  United  States,  against  Joan 
PicKiBiso,  judge  of  the  district  court  of  the  district 
of  New  Hampshire,  in  maintenance  and  support  of 
(heir  impeachment  against  him,  for  high  crimes  and 
misdemaanore. 

Abticli  1.  That  whereas  George  Wentworth,  sur- 
Teyor  trf'  the  district  ofNew  Hampshire,  did,  in  the  port 
of  Portsmouth,  in  the  seid  district,  on  waters  ^t  are 
naTigable  from  (he  sea  by  Tessels  of  more  thun  ten  tons 
burden,  on  the  fifUenth  da;  of  October,  in  the  year  one 
thonsand  eight  hundred  and  two,  seize  the  ship  called 
the  Eliza,  of  about  tno  hundred  and  eighly-Gve  tons 
burden,  whereof  Williani  Ledd  was  late  muter,  to- 
gether with  her  Ininilure,  tackle,  and  apparel,  alleging 
that  there  had  been  unladen  ftoii^  on  board  of aaldahip. 


oontrary  to  law,  aimilry  gooda,  warat,  and  BeTchsmdiM, 
otfofmgn  giDwIh  and  manubdura,  oftbe  valoeof  four 
hnndred  doUan  md  upwards,  urI  did  likewise  eeiie  on 
land  within  the  aaid  distriet,  on  Uie  seventh  day  of 
October,  in  the  year  one  thousand  eight  hundred  and 
two,  two  cables  of  the  nine  of  twa  bmdred  and  fifty 
dollars,  purt  of  the  said  goods,  which  were  sUeged  to 
haie  been  noladen  from  on  board  the  said  ship  aa  aSonr- 
said, contraryte  law;  and  whereaa  Thomas  Chad  bourne, 
a  deputy  manhat  of  the  said  district  of  New  Uamp- 
rinre,  did,  on  the  sixteenth  day  of  October,  in  the  year 
one  thousand  eigfat  hundred  and  two,  by  lirtue  of  an 
order  of  the  said  John  Pickering,  jadge  of  the  distriet 
court  of  the  said  district  of  New  Hampshire,  arrest  and 
detain  in  custody,  for  trial,  before  the  said  John  Piek- 
ering.  judge  of  the  sud  distriet  court,  the  said  ship  CaUed 
the  Eliia,  with  her  furniture,  tackle,  ami  appud,  and 
aka  the  two  cables  aibresaid :  and  whereaa,  by  an  act 
of  Congnss,  passed  on  the  second  day  of  Mon^  in  the 
year  one  thousand  aeren  hundred  and  eighty-nine,  it  is 
wnong  other  things  provided,  that  "  upon  the  pn^er  of 
any  claimant  to  thecoivt.  that  any^ip  or  Teseel,  goods, 
wares,  or  msrchandiae,  so '  seiied  and  proaecined,  or  an^ 
part  thereof  should  be  deliTered  to  such  daimaat,  it 
shall  be  lawful  (or  the  court  to  ^point  three  jumper  psar- 
sons  to  appraise  such  ship  oi  lessd,  goods,  wares,  or 
merchandise,  who  shall  be  sworn  in  open  court  for  the 
&ilhful  dischai^  of  their  duty  ;  and  such  ^tpraisenaent 
shall  be  made  at  the  expense  of  the  party  on  whoea- 
prsyer  it  is  granted ;  and  on  the  return  of  sudlappnuie- 
ment,  if  the  claimant  shall,  with  one  or  more  svtoties, 
to  be  approved  of  by  the  court,  execute  a  bond  in  the 
iiBuaL  form  to  the  United  States,  for  the  payment  of  a 
sum  equal  to  the  sum  of  which  the  ship  or  Teaaela, 
goods,  wares,  or  merchandise,  so  prayed  to  be  deliTered 
and  appraised,  and  morever  produce  a  certificate  from 
the  collector  of  the  district  wherein  sudk  trial  is  had, 
and  of  the  naval  officer  thereaf,  if  any  there  be,  that  the 
duties  on  the  goods,  wares,  and  merchandise,  or  tonnage 
duty  on  ^le  ship  or  vessel,  so  claimed,  have  been  pai4 
or  secured,  in  like  manner  aa  if  the  goods,  warca,  or 
merchindise,  ship  or  veesel,  had  been  legally  entered, 
the  court  shall,  by  role,  order  snch  ship  or  Teasel,  gooda, 
wares,  or  merchandise,  to  be  delivered  to  the  said  claim- 
ant:"  Yet  the  aud  John  Pickering,judge  of  (he  aud 
district  court,  of  the  said  district  of  New  Hampshire, 
the  said  act  of  Congress  not  regarding,  but  with  intent 
to  evade  the  same,  did  order  the  said  ship  called  the 
Elin,  with  hei  furniture,  tackle,  and  apparel,  and  the 
said  two  cables,  to  be  delivered  to  a  certain  Eliphalat 
Ladd,  who  claimed  the  same,  without  his,  the  said 
Eliphalet  Lidd'a  producing  any  certiAcate  from  the 
collector  and  naTal  officer  of  the  ssul  district,  that  the 
tonnage  daty  on  the  said  ship,  or  the  duties  on  the  said 
cable*,  hsd  been  paid  or  secured,  contrary  to  his  truat 
and  du^  as  judge  of  ^e  said  district  court,  against  Ihe 
laws  of  the  United  States,  and  to  the  manifeat  injnry 

An,  a.  That  whereas,  at  a  special  diatrict  court  of 
the  United  Statea,  begun  and  held  at  Portemoutb,  on 

the  eleventh  day  of  Novemtftr,  in  the  year  one  thau> 
sand  eight  hundred  and  two,  by  John  Fi<^ering,  judge 
of  said  court,  the  United  Statea,  by  Josmih  Whip;de, 
their  collector  of  said  district,having  libelled,  piopoasded 
and  given  the  said  judge  to  understand  and  be  informed, 
dial  the  said  ship  Elita,  with  her  furniture,  tackle,  and 
apparel,  had  been  seiied  as  aforesaid,  because  there  had 
been  unladen  therefrom,  contrary  to  law,  two  csJilea 
and  one  hundred  pieces  of  check,  of  the  value  of  lotiT 
hoodied  dollars  and  opwarda,  and  faaviaf  pnyad  in 
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Iheir  Mid  libel,  thit  the  taid  ahip,  with  her  tornilnre, 
tackle  uid  tpptiti,  might,  b;  the  aaiil  coart,  be  adjudged 
to  be  forfeited  to  the  United  8t*(ea,  and  be  disposed  of 
according  to  law,  v-nd  e  «?ertBLn  ELiphalet  Ladd,  b^ 
hie  proctor  and  atLnne;,  having  come  into  Ibe  raid 
court,  and  hanng  claimed  the  said  ship  Etiia,  with  her 
todJe,  fiimiture,  and  apparel,  and  hanng  deoied  that 
the  aaJd  two  cablei.  and  the  said  one  hundred  piecea  of 
check,  had  be«i  nnlsden  from  the  raid  ship  contrary  lo 
hw,  and  having  prayed  the  atdd  court  that  the  said 
ahip,  with  her  fumitare,  tackle,  and  apparel,  might  be 
K^ored  to  him,  the  said  Eliphalet  Ladd,  the  said  John 
Pickering,  jodge  of  the  laid  diatrict  court,  did  proceed 
ta  the  hearing  and  trial  of  (he  csuae,  Ibna  depending 
between  the  United  Ststw  on  the  one  part,  ctaiming 
the  aaid  chip  Etiia,  with  her  iiirnitnre,  tackle,  and  ap- 
parel, aa  torftited  by  law,  and  the  aaid  EtiphaJet  Ladd 
on  the  other  part,  claiming  the  aaid  ihip  l:itiB,  vrith 
bet  ftamiltire,  tackle,  and  apparel,  in  bis  own  proper  right ; 
and  whereas  John  8.  Shetbame,  Attorney  for  Ihe  Uni- 
ted Statea,  in  and  for  the  aaid  district  of  New  Hamp- 
riiire,  did  appear  in  the  aaid  district  court,  as  fiii  apecial 
doty  it  was  by  law,  to  prosecute  the  said  canse  in  be- 
half of  the  United  8talea,  and  did  produce  sundry  wit- 
seaaea  to  prove  the  (acts  charged  1^  the  United  Statea 
in  Iheir  libel,  filled  by  their  collector  as  aforesaid,  in  the 
aaid  court,  and  to  show  that  the  said  ship  Eliza,  with 
her  tsckia,  fbmitnre,  and  apparel,  was  justly  forfeited 
to  tlie  United  States,  and  did  piay  the  said  coart  that 
the  said  witnesses  might  be  sworn  in  behalf  of  the  Uni- 
ted State! ;  yet  the  aaid  John  Pickering,  being  then 
judge  of  the  said  district  court,  and  then  in  court  Bitting, 
with  intent  to  defeat  tbcjust  claimsof  tbe  United  States, 
did  refuse  to  hear  the  teatimony  of  the  laid  witnesoea 
■o  aa  aforesaid  produced  in  behalf  of  the  United  States, 
and  without  hearing  the  aaid  testimony'so  adduced  in 
behalf  of  the  United  States,  in  the  trial  of  the  said  cause, 
did  order  and  decree  the  aaid  ship  Eliza,  with  her  far- 
niturc,  tackle,  and  apparel,  to  be  restored  to  the  said  Eli- 
phalet Ladd,  the  claimant,  contrary  to  hi*  trust  and 
duty,  as  judge  of  the  aaid  dlitrict  court,  in  violation  of 
the  lawa  of  the  United  Statea,  and  to  the  manifeat  in- 
jury of  their  revenue, 

Akt.  3 — That  whereas  it  is  provided,  by  an  act  of 
Congress,  passed  on  the  twenty-fonrth  day  of  Septem- 
ber,!!) the  year  one  thouaand  seven  hundred  and  eighty- 
nine,  "  that  (rem  all  final  decrees  in  a  district  court,  in 
eaasee  of  admiral^  and  maritime  jurisdiction,  where 
tfae  matter  in  dispute  exceeds  the  sum  or  value  of  three 
hundred  dotlais,  excluaive  of  costs,  an  appeal  aholt  be 
flowed  (o  the  neit  circuit  court,  to  be  held  in  such  dis- 
trict ;  and  whereas,  on  the  twelhh  day  of  November,  in 
Ihe  year  one  thodlend  eight  hundred  and  two,  at  the 
trial  of  the  stbrenBid  cause,  between  the  United  States 
on  the  one  port,  claitning  the  aaid  ship  Eliza,  with  her 
fhmitare,  tackle,  and  apparel,  as  forfeited  for  the  causes 
aforesaid,  and  Ibe  aaid  Eliphalet  Ladd  on  the  other  part, 
claiming  the  said  ahip  Eliza,  tvith  tier  furniture,  tackle, 
and  apparel,  in  luB  own  proper  right,  the  said  John  Pick- 
ering, judge  of  Ihe  aaid  district  court  of  the  district  of 
New  Hampshire,  did  decied  that  the  said  ship  Eliza, 
with  her  tackle,  furniture,  and  apparel,  ahould  be  re- 
itored  to  the  sdid  Eliphalet  Ladd,  the  claimsnt;  and 
wboieaa  the  said  John  8.  Sherburne,  attorney  for  the 
United  States,  in  and  for  the  said  district  of  New  Hamp- 
shire, and  prosecuting  tho  said  canae  for  and  on  the  part 
□fthe  UmtedStstea.onlhe  said  twelfth  day  of  Novem- 
ber, in  the  year  one  thousand  eight  hundred  and  two, 
did,in  Rename  and  behalf  of  the  United  States,  claim 
an  appeal  from  the  aaid  decree  of  the  district  court,  to 
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txt  circuit  court,  to  be  held  in  tfae  aaid  diatrict  of 
New  Hampshire,  and  did  pray  the  eatd  diatrict  court  to 
allow  the  said  appeal,  in  conformity  to  the  provision* 
of  the  act  of  CougreaE  last  aforesaid ;  yet  the  said  John 
Pickering,  judge  of  the  said  district  court,  disregarding 
the  authority  of  the  lawa,  and  wickedly  meaning  and 
itending  to  injure  the  revenues  of  the  United  Statea, 
id  thereby  (o  impair  their  public  credit,  did  abaolotely 
and  positively  reliiae  to  allow  the  aaid  appeal,  aa  piaye4 
for  and  claimed  by  (he  said  John  8.  Bherbume,  in  be< 
ilfof  (be  United  States,  contrary  to  hb  trust  and  duty 
.  judge  of  the  said  district  court,  against  the  laws  of 
the  United  Statea,  to  the  great  injury  of  the  public  rev- 
enue, and  in  violation  of&c  solemn  oath  which  he  had 
taken  to  administer  equal  and  impartial  justice. 

Akt.  i, — That  whereas,  for  the  due,  fiuthtiil,  and  itn- 
partiat  administration  of  justice,  temperance  and  aobri' 
ety  are  essen^sJ  quslities  in  the  character  of  a  judge, 
yet  the  aaid  John  Pickering,  being  a  man  of  loose  mON 
als  and  intemperate  habits,  on  Ihe  eleventh  and  twelfth 
days  of  November,  in  tba  year  one  thousand  eight  hun- 
dred and  two,  being  then  judge  of  the  district  court,  in 
and  far  the  district  of  New  Hampshire,  did  appear  upon 
the  bench  of  the  said  court,  for  the  purpose  of  adminia- 
tering  justice,  in  a  state  of  total  intoxication,  produced 
by  the  free  and  intemperate  use  of  inebriating*  liquoia ; 
and  did  then  and  there  frequently,  in  a  most  pro&ne 
and  indecent  manner,  invoke  the  name  of  the  Supreme 
Being,  to  Ihe  evil  example  of  all  the  good  citizens  of 
the  United  States,  and  was  then  and  there  guilty  of 
other  high  misdemeanora,  disgraceful  to  bis  own  char- 
acter as  a  judge,  and  degrading  to  the  honor  and  dig- 
nity of  the  United  Sufes. ; 

And  Ihe  House  of  Representatives,  by  protestation, 
raving  to  themselves  the  litietty  of  exhibiting  at  any  time 
hereafter  any  further  aiticleB,or  other  accusation  orlm- 
peacbment,  against  the  said  John  Pickering,  and  alao 
of  replying  to  his  anawera  which  he  shall  make  to  the 
aaid  articlea,  or  any  of  them,  and  of  oQering  proof  to  all 
and  every  the  aforesaid  articlea,  and  to  all  and  every 
other  articlea,  impeachment,  or  accuaation,  which  shall 
be  exhibited  by  them,  as  the  case  shall  require,  do  de- 
mand that  the  said  John  Pickering  may  be  put  to  an- 
swer the  said  high  o-imes  and  misdemeanors,  and  that 
such  proceedings,  examinations,  trials,  and  judgments 
may  l>e  (hereupon  hod  and  given,  as  may  be  agreeable 
to  law  and  justice. 

Signed  by  order  and  in  behalf  of  Ihe  House. 

NATHANIEL  MACON,  i^eaktr. 

JoHH  BscKLKi,  Clerk. 

He  then  delivered  the  triicteaat  the  tible;  where- 

The  PRGSinENT  notified  the  managers  that  tfae 
Seoate  would  lake  proper  order  on  ine  sobject  of 
the  impeach  meat,  of  wtiicii  due  notice  should  be 
given  lo  the  House  of  Represe atari Tes.    And  they 

The  Court  adjourned  to  12  o'clock  to-ti: 


Thursday,  January  5. 
The  President  administered  iheoath  ptescrtbed 
to  Mr.  Dayton. 
The  Court  adjourned  to  13  o'clock  on  MondajF-. 

Monday,  Jaaaary  9. 
The  oath  prescribed  was  administered  to  Meaws. 
NioiioLAa,  Stohb,  and  Whitb. 
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-  Mr.  Tbact  reported  from  ihe  coramitiee  ap- 
poJDted  on  ihe  3d  instant  to  ejamine  prcReJents, 
and  lo  prepare  itie  forms  necessary  in  the  trial  of 
John  Piekerins,  impeached  by  Ihe  Home  of  Rep- 
leseDtatires  of  higb  crimes  and  misdemeftnors ; 
and  the  report  was  read. 

Ordered,  That  it  be  printed  for  the  use  of  the 
members. 

The  Court  adjourned  to  12  o'clock  to-tnorrow. 

Tdesdw,  January  10. 
The  Court  took  into  consideration  the  report  of 


e  made  yesterday  i  and,  after  dii 

_)n,  and  agreeing  that  the  words  ''Michael  Mc- 
Clary,  Esq.,  marshal  of  the  district  of  New  Hamp- 
ahire,"  in  the  first  resotutioo,  should  be  struck  out. 

Ordered,  Thai  the  report  be  recommitled  to  the 
original  committee,  further  to  report  thereon. 

The  Court  adjourned  lo  12  o'clock  to-morrow. 

Wednebdat,  January  11. 

Mr.  Tract,  from  the  committee  appointed  on 
the  3d  instant  to  examine  precedents,  end  to  pre- 
pare the  forms  necessary  in  the  trial  of  Jobn  Pick- 
erinR,  impeached  by  the  House  of  Representatives 
of  bigh  crimes  and  misdemeanors,  made  report  in 
part,  which  was  read ;  and,  after  progress, 

The  Court  adjourned  to  11  o'clock  lo-monow 
moming. 

Tbdrsday,  January  12. 

The  Court  resumed  the  consideration  of  the  re- 
port made  yesterday. 

On  motion,  to  fill  the  second  blank  in  the  form 
of  the  writ  of  summons,  prescribing  ibe  day  on 
which  the  defendant  shall  appear,  wi[h  the  words 
"  second  Tuesday  of  December  next,"  it  passed  in 
the  neRative — yean  6,  naya  21,  as  follows: 

Yiii — Hettn.  Bradley,  Brown,  Condit,  Jackson, 
Plnmer,  and  Samuel  Smith. 

Njts — Mam.  Ad  am  a,  Andenon,  Annstrong,  Bald- 
win, Breckanridge,  Cocke,  Franklin,  Hillhouse,  Logan, 
MacUy,  Michola*.  Olcolt,  Pickering.  Potter.  I.  Smith. 
John  Smith,  Tracy,  Veaable,  Well.,  White,  and  Worth- 
On  motion,  it  was  agreed  to  fill  the  blank  with 
the  words,  "second  day  of  March  neit." 

On  motion,  it  was  agreed  to  fill  Ihe  blank  in  the 
clause  of  Ihe  report  providing  that  the  Secretary 
of  tbe  Senate  advance  a  sum  of  money  out  of  the 
contingent  fund,  towards  the  traTelMng  expenses 
of  the  Serseant-at-Arms,  with  the  words  "  two 
hundred  dollars." 

And  the  report  haring  been  further  amended, 
was  adopted,  as  follows: 

Raolved,  That  a  lummatu  ivne,  directed  to  ths  said 
John  Pickering,  in  (he  form  folloning ; 
VniUd  Statu  of  America-^ct  .- 

The  Senate  of  the  United  Statea  of  America,  in  their 
capacity  of  a  Court  of  Impeachtnenti,  to  iohn  l^ckei- 
ing,  judge  of  the  district  court  for  the  district  of  New 
Hampshire,  greeting :  ^ 

Wb«rea*SiB  Honaeof  Repretantativesofths  United 
BtttM  of  America  did,  on  the  fourth  day  of  January, 
uhiUt  to  Ihe  Senate,  then  aitliiig  ai  a  Court  of  Impeach- 


.  articlea  cf  impeachment  againat  yon  the  said 
John  Pickering,  charging  you  with  high  crimes  and 
iniademeBDDii,  therein  specially  let  ibitb  in  the  worda 
following,  viz :  [Here  inaerl  the  articles}  And  did  de- 
mand that  you  the  said  John  Pickering  ahoutd  be  put 
to  answer  the  accuaatiane  of  high  Crimea  and  misda- 
meanors,  aa  aet  forth  in  aaid  articles;  and  (bat  such 
proeeedinga,  eiaminationi,  trials,  and  judgments,  might 
t>e  thereupon  had,  as  are  agreeaUe  to  law  and  juatice. 
You,  the  said  John  Pickering,  are  therefore  hereby  aum- 
moned  (o  Ije  and  appear  before  the  Senate  of  the  Uni- 
ted States  of  America,  in  theu  capacity  of  a  Court  of  im- 
peachments, at  their  chamber  in  the  City  of  Washing- 
ton, on  the  second  day  of  March  next,  then  and  there 
(o  answer  to  the  said  articles  of  impeachment,  and  (hoa 
and  there  to  abide  by,  obey,  and  perform,  such  ordera 
and  jadgmenta  as  tbe  Senate  of  the  United  States,  act- 
ing in  ^eii  aaid  capacity  of  a  Court  of  Impeachments, 
ahall  make  in  the  premises,  according  lo  the  Constitu- 
tion and  laws  of  the  said  United  Stales.  Hereof  yon 
are  not  ts  fail. 

Witneie,  Aaior  BcBB,  Vice  President  of  Ihe  United 
States  of  America,  and  President  of  ttke  Senate  thereof, 
at  the  Cily  of  Washington,  this  13(h  day  of  January, 
in  the  year  of  our  Lord  one  thousand  eight  hnodred 
and  four,  and  of  the  Independence  of  the  United  Stales 
the  twenty-eighth. 

Which  summons  shsU  be  signed  by  the  Secretary  of 
the  Senate,  and  sealed  with  their  seal,  and  served  by 
Jamea  Mathera,  Sergeant-at-Amu  to  ths  Senate,  who 
sbatJ  serve  the  same  pursuant  to  the  directions  given  in 
the  next  following  resolution  ; 

3d  Rttahtd,  That  a   preoepl  ahall    be  endoned  on 
said  writ  ofsummoiu,  in  the  form  fallowing,  vit: 
Vtliled  Siata  of  America,  u. 

The  Senate  of  the  United  Statea,  in  their  capacity  of 
a  Court  of  Impeachments,  to  James  Mathen,  Sergeant- 
at-Arms  to  the  Senate,  greeting :  You  are  hereby  com- 
manded to  deliver  to  and  leave  with  John  Pickning, 
Esq.,  district  judge  of  the  district  of  New  Hampshire,  if 
to  be  found,  a  true  and  attested  copy  of  the  within  writ 
of  summons,  togtlher  with  a  lite  copy  of  this  precept, 
showing  him  both ;  or  in  case  ha  cannot  with  convenience 
be  found,  yau  arc  to  leave  true  and  utlcaled  copies  of 
the  said  summons  and  precept  at  his  Usual  place  of  reai- 
dence ;  and  in  which  ever  may  you  perform  the  service, 
let  it  be  done  at  least  thirty  days  before  the  appeoranca 
day  mentioned  in  the  aaid  writ  of  summons.  Fail  not, 
and  make  return  of  this  writ  of  Bummons  and  precept 
with  your  proceedings  thereon  endorsed,  on  or  before  the 
appearance  day  therein  mentioned  in  said  writ  of  sum- 
mons. Witness,  AiBos  BuBi,  Vis  President  of  the 
United  Sutcs  of  America,  and  President  of  the  Senate 
thereof,  at  ths  City  of  Washington,  this  12th  dsy  of  Janu- 
ary, in  the  year  of  our  Lord  ISOl,  and  of  the  Indepen- 
dence of  the  United  Sta(es  the  twenty-eighth. 

Which  precept  shall  be  signed  by  the  Secretary  of 
the  Senate,  and  sealed  with  their  aeal. 

3d.  RtMlved,  That  the  Secretary  of  the  Senate  be, 
and  he  is  hereby,  directed  Lo  pny  the  necessary  eipenoea 
arising  upon  (he  process  aforesaid,  after  the  same  shaU 
be  allowed  by  the  President  of  the  Senate  for  the  time 
being,  out  of  the  fund  appropriated  (o  defray  the  con- 
tingent expenses  of  Ihe  two  Houses  of  Coogreaa,  and 
the  Secretary  of  the  Senate  is  hereby  authorized  and 
directed  lo  advance,  out  of  said  fund,  to  said  Jamea 
Mathera,  for  his  travelling  expenses,  the  sum  of  two 
hundred  dollars,  to  be  by  said  James  Mathers  accounted 
for  in  a  final  settlement  for  lus  service*. 
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4tb.  Booked,  That  the  SecnlxTj  of  the  Senate  da 
■cquiint  tbe  House  of  RepretCDUtiTea  of  the  foregoing 
tMolutioD*,  u>d  deliver  to  them  a  copy  of  the  asmc. 

Mr.  Tract,  from  ihecomraitiee  last  meDliooedi 
farther  reported,  in  part,  and  the  report  was  amend- 
ed. »  follows : 

Retotvtd,  Thai  whencier  application  ihall  ha  made 
to  the  Secretary  of  the  Senate  for  a  lubpcena  or  lub- 
panu  for  witnenea,  bj  the  Houae  of  BepreMmtatirei, 
either  by  their  managera  of  the  Lmpeachnient,  or  in  any 
other  proper  way,  or  by  the  party  impeached,  or  hii 
eouDael,  acknowledged  as  inch,  by  the  Senate,  aitting 
ai  a  Court  of  Impeachmenta,  he  ihall  iaaoe  to  luch  ap 
plicant  a  anbpcBDa,  or  lubpcenaa,  in  the  following  tbrm, 

To  Hiere  Dame  the  witneaaea  and  reiidence]  Greet- 
ing: You  and  each  of  you  are  herabj  commanded,  lay- 
ing aiide  ill  eicuaea,  to  appear  before  the  Senate  of 
the  Unileil  Slatea,  in  their  capadty  of  a  Court  of  Im- 
peachment!, on  the day  of ,  at  the  Senate 

Chamber,  in  the  City  of  Waahingtnn,  then  and  there 
to  teatify  your  knowledge  in  the  came  which  is  before 
aaid  CouitoflmpeachmBntufoi  trial,  in  which  the  Houae 
of  Kepreaentativea  have  impeached  John  Pickering, 
judgeof  the  diatricl  court  for  the  diatrictof  New  Hamp- 
shire, of  high  Crimea  and  miademeanora.  Fail  nob 
Wilneaa,  Aiaon  Buaa,  Vice  Preeident  of  the  United 
Stalea  of  America,  and  Preaident  of  the  Senate  thereof, 

at  the  City  of  Waelungton,  thii day  of ,  in 

the  year  of  our  Lord  1804,  and  of  the  Independence  of 
the  United  Btatea  the  twenty-eighth. 

Which  ahall  be  aigned  by  the  Secretary  of  the  Sen- 
ate and  sealed  with  their  aeaL 

Which  aabpiEnaa  ahall  be  directed  in  every  case  to 
die  maiahal  of  the  diatrida  where  auch  witneaaea  re- 
nd«,  to  aerre  and  retom. 

Jiaobtd,  That  the  Secretary  of  the  Senate  do  iaeue 
twelve  aubpiEnaa  for  witneaaea,  in  the  above  form,  for 
Iha  Dae  of  the  aaid  Pickering,  with  blanks  therein  for 
■uch  witneaaea  aa  he  the  aaid  Pickering  may  think 
proper  to  aummon,  which  eubponas  shall  be  delivered 
by  the  Sergeant-at-Arma  to  him  at  the  time  be  ahall 
■erve  the  auannana  afoiesaid,  on  the  said  Pickering. 

Od  the  question  to  adapt  this  report,  eis  amended, 
it  was  determined  in  the  affirautive — yeai  23, 
nays  5,a>  follows; 

Taia — Meaan.  Anderson,  Armstrong,  Baldwin,  Brad- 
ley, Breckrnridge,  Brown,  Cocke. Condit,£llery,  Frank- 
lin, Logan,  Maelaj,  Nicholas,  Pickering,  Potter,  larael 
Smith,  John  Smith,  Samael  Smith,  Stone,  Tracy,  Welle, 
WhitB,  and  Worthington. 

Nira— Meaan.  Adanu,  Uillhonse,  Oleoll,  Plomef, 
and  Venable. 

Ordered,  That  the  Secretarj  lay  these  lesola- 
lions  before  the  House  of  Representatives. 

The  Court  adjourned  to  12  o'clock  to  morrow. 

Friday,  JaonaTy  13. 
Forns  of  dtreetion  to  the  Mankalfor  the  teniee  of  the 

tuhpana. 
[L.  S.]  The   Senate  of  the  United  States  of  America, 

aitting  as  s  Court  of  Impeachments :     To  the  Har- 

shal  of  the  district  of 

Yon  are  hereby  commanded  to  scire  and  letum  the 
within  eubptuntt  according  to  law. 

Dated  at  Washington,  this day  of ,  in  tha 

JMI  (rf«ai  hoti  one  thousaiKl  Mgfat  hundred  and  four, 


id  of  the  Independence  of  the   United  States  tha 

'cQty-eighlb. 

[From  January  13  to  Febuarf  9  the  Court  met 
anti  adjourned,  without  transacting  anjr  business.] 

Thdrsday,  February  9. 

The  following  return  made  bjr  the  Sergeaot- 

Arm»,  on  the  summona  issued  against  John 

Pickeriog,  was  filed  ;  also,  his  return  of  the  tub- 

pcena  served  npon  Michael  McCJary,  to  wit: 

United  State*  of  Amerita,  w. 

I,  iamea  Mathers,  Sergeant-at-Arms  to  Ae  Senate 
of  the  United  States,  in  obedience  to  the  within  snnn 
mons,  did  proceed  to  the  honae  of  the  within  nimed 
John  Pickering,  on  the  twenty-fifth  day  of  January,  in 
the  year  one  thousand  eight  hundred  and  (bar,  and  did 
then  and  there  leave  a  true  copy  of  the  said  writ  of 
aona,  together  with  ■  true  copy  of  the  aitidea  of 
impeachment  annexed,  with  him  the  said  John  PiA- 
ering.  JAMES  MATHERS. 

'Mited  Slalee  of  America.  »4. 

I,  James  Matheia.  Sergeant-at-Arma  to  the  Senata 
if  the  United  Sutea,  did,  on  the  twenty-siith  day  of 
January,  in  the  year  one  thousand  eight  hundred  and 
four,  proceed  to  the  house  of  the  within  named  Michael 
McClary,  and  served  this  aabpfena  by  reading  the 
same,  and  leaiing  with  him  a  copy  thereof. 

JAMES  MATHERS. 
The  Court  adjourned  to  12  o'clock  on  Monday 


Monday,  February  20. 

The  returns  of  the  Sergeanl-at-Arms  on  th« 
writ  against  John  Pickering  was  read;  also,  the 
return  on  the  suhpccnii  issued  in  the  case  of  Mi- 
chael McClary,  marshal  of  the  district  of  New 
Hampshire. 

The  Conrt  adjourned  to  13  o'clock  on  Monday 

[The  Court  met  daily,  but  no  business  reported 
OQ  the  Record  till] 

Tbdbsday,  March  1. 

Mr.  Thacy,  from  the  committee  appointed  to 
examine  precedents,  and  to  prepare  the  forms  ne- 
cessary in  the  trial  of  John  Pickering,  made  a  re- 
port, which  was  in  part  adopted. 

The  Court  adjottroed  to  13  o'clock  to-monow. 

FRiDAr,  March  2. 

The  President  admioistered  the  oaths  pre- 
scribed  to  Messrs.  Jonit  Shith  of  New  Yorl^ 
Sdmter,  and  Whiort. 

The  report  of  the  committee,  appointed  to  ex- 
amine precedents,  and  to  prepare  forms  necessary 
in  the  trial  of  John  Pickering,  impeached  of  high 
crimes  and  misdemeanors  was  resumed,  and  sun- 
dry amendments  agreed  toj  and  the  report  was 
adopted,  as  follows : 

Ee»Blved,  That  the  President  of  the  Senate  shall 
direct  all  the  form;  of  proceeding,  while  the  Senate  sra 
aitting  as  a  Court  of  Impeachments,  as  to  opening,  ad- 
journing, and  all  fbrma  during  the  aeaaion,  not  Otfatt- 
wisa  ^edall  J  provided  for  by  the  Senate. 
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And  that  the  President  of  the  8en«te  be  requested  to 
direct  tbe  peparationa  in  the  Senate  Chunber  for  the 
McommodatLon  of  tbe  Senate  while  sitting  u  a  Court, 
and  for  the  reception  and  Bccommmtation  of  the  parties 
to  the  impeachment,  their  counsel,  witnesses,  Ice 

And  thai  he  be  authorized  to  direct  the  employment 
of  themarsha],  or  any  officer,  or  officers,  of  the  District 
of  Cotnmbia,  during  the  sewion  of  the  Court  of  Im- 
peachments, whoM  serrices  he  may  think  requisite,  and 
whidi  can  be  obtained  for  the  purpose. 

And  all  the  eipeOHs  arising  under  this  resolution, 
kftnr  being  first  allowed  by  the  President  of  the  Senate, 
ffli.l]  be  paid  by  the  Secretary,  otiC  of  the  fund  appio- 

Eriated  to  de&ay  the  contingent  expenses  of  both 
[ousea  of  Congreaa. 

Saokied,  That,  on  the  second  day  ofMarch  instant, 
mt  one  o'clock,  the  Legislative  and  Eiecative  bosinosa 
of  the  Senate  be  postponed,  and  that  the  Court  of  Im- 
peachments aball  then  be  opened.  After  which,  the 
process,  which,  on  the  twelfth  day  of  January  lost,  was 
diiwled  to  be  issued  and  served  on  John  Pickering, 
and  the  return  thereon,  shall  be  read.  And  the  Secre- 
tary c^lhe  Senate  shall  administer  an  oath  to  tlie  re- 
turning officer,  in  the  following  fonn,  to  nit ; 

"  I,  James  Mathers,  do  solemnly  swear,  that  the  re- 
turn made  and  subscribed  by  me,  upon  the  process 
issued  on  the  twelfth  day  of  January  last,  by  the  Sen- 
ate of  the  United  States,  against  John  Pickering,  is 
truly  made,  and  that  I  ba>B  performed  said  services  as 
there  described.     So  help  me  God." 

Which  oath  shall  be  entered  at  large  on  the  records. 

The  Secretary  shall  then  give  notice  to  the  House 
of  Representatives,  that  the  Senate,  in  their  capacity 
«f  a  Court  of  Impeachments,  are  ready  to  proceed  upon 
the  impeachment  of  John  Pickering,  in  the  Senate 
Chamber,  which  Chamber  is  prepared  with  accommo- 
dations lor  the  reception  of  the  House  of  Represeota- 

Eaohtd,  That  counsel  lor  the  parties  shall  be  ad- 
mitted to  appear  and  be  heard  upon  said  impeachment. 
And  upon  tbe  attendance  of  the  House  of  Reprei      ' 


inagers,  or  any  person,  or  persons 


led  to  appear  for  the  impeachment,  Che  said  John  Pick- 
ering shall  be  called  to  appear  and  answer  the  articles 
of  impeachment  exhibited  against  him.  If  he  appears, 
or  any  person  for  him,  the  appearance  shall  be  record- 
ad,  stating  particularly  if  by  himself,  or  if  by  agent  or 
attorney— naming  the  person  appearing,  and  the  capa- 
city in  which  he  appears.  If  he  does  not  appear,  either 
personally  or  by  agent  or  attorney,  the  same  shall  be 
recorded.  All  motions  made  by  the  parties  or  Iholr 
coqnsel  shall  be  addreased  (u  the  President  of  the  Sen- 
ate.and,  if  he  shall  require  it,  shall  be  committed  to 
writing,  and  read  at  the  dccretary's  table;  and,  after 
flie  parties  shall  be  heard  upon  such  motion,  the  Senate 
ahaL  retire  to  the  adjoining  committee  room  for  con- 
sideration, if  one-third  of  the  members  present  shall 
require  it ;  but  all  decisions  shall  be  had  in  open  court, 
b;  ayes  and  no«a,  and  without  debate,  which  shall  be 
entered  on  the  records. 

Witnesses  shall  be  sworn  in  the  following  form,  via : 
"  I,  A  B,  do  swear  (or  affirm,  aa  the  case  may  be,)  that 
the  evidence  I  shsU  give  to  this  court  in  the  cose  now 
depending  shallbe  the  truth,  the  whole  truth,  and  noth- 
ing bn(  the  truth.    Sohetpme  God."  - 

Witnesses  shall  be  examined  by  the  party  producing 
Qtem,  and  then  cross  examined  in  the  usual  form. 

If  a  Senator  is  called  as  a  witness,  be  shallbe  sworn 
ud  give  his  testimony  standing  in  his  place. 


If  a  Senator  wishes  a  question  to  be  put  to -a  witness, 
shall  be  reduced  to  writing,  and  put  by  the  Presi- 
dent. 

The  GutnmoDs  to  John  Pickering  was  lead,  to- 
gether with  the  retUTD  made  thereon  by  the  Ser- 
geant-at-Arms,.  and  the  oalb  prescribed  was 
administered  lo  tbe  returning  officer  by  the  9ec- 


Whipple,  John  S.  Sherborne,  Jonathan  Sle     , 
Richard   Cutis  Shannon,   Thomas  Qhadbourae, 
Edward  Hart,  and  Bbenezer  Chadwick,  the  fol- 
lowing return  was  made  to  ibem  respeclively  : 
Naw  Hiisrsaiai  Distbict,  It. 
Janaary  SS,  ISM. 

Pursuant  to  this  precept,  I  have  serred  die  aame  }ff 
reading  it  to  the  within  named  Bbeneier  Chadwick,  A«. 
MICHAEL  M'CLARy, 
MarthatfoT  the  Nem  Hampshire  Strict. 

OrdtTed,  That  the  Secretary  gi»e  notice  to  the 
House  of  Represenlalives  that  the  Senate,  in  theit 
capacity  of  a  Court  of  Impeachments,  are  ready 
lo  proceed  upon  the  impeachment  of  John  Pick- 
ering, in  the  Senate  Chamber,  which  Chamber  is 
prepared  with  accommodations  for  tbe  reception 
of  the  House  of  Representatives;  and  that  the 
Secretary  communicate  a  copy  of  the  regulationa 
agreed  on  to  that  Hou.se. 

Whereupon,  (be, managers  on  the  part  of  the 
House  of  Representatives  attended  ;  and  the  said 
John  Pickering  was  three  limes  called,  to  answer 
the  articles  of  impeachment  esbibited  against 
him  by  the  House  of  Rppreientatives,  but  came 

A  petition  of  Jacob  S.  Pickering,  son  of  John 
Pickering,  and  a  letter  from  Robert  O.  Harper, 
enclosed  to  tbe  Vice  President,  were  submitted  by 
him  to  the  court,  and  read  as  follaws: 

Petition  of  Jacob  S.  Pickering. 

At  a  Court  of  Impeachments  holden  before  the  hon- 
orable the  Senate  of  the  United  Stales  of  Amenca, 
sitting  in  their  capacity  of  a  High  Court  of  Impeach- 
ment at  the  City  of  Washington,  On  the  second  day 
of  March,  1804  : 
The  House  ofRepresentativea  of  the  United  8tatea,tM. 

John  Pickering,  judge  of  the  district  court  for  tha 

district  of  New  Hampshire : 

Jacob  S.  Pickering,  of  Portsmouth,  in  the  district  of 
New  Hampshire,  and  son  of  the  said  John  Pickering, 
against  whom  articles  of  impeachment  have  been  eihib- 
itcd  by  the  House  of  Representatives  of  the  United 
States,  conceives  it  his  duty  most  respectfully  to  state 
to  this  high  end  honorable  Court,  the  real  situation  of 
the  said  Jobn  Pickering,  the  facta  and  circamstancee 
relative  to  said  articles,  wherein  he  stands  charged  of 
supposed  high  crimes  and  misdemeanors,  and  to  request 
that  this  court  would  grant  him  snch  term  of  time  a> 
they  shall  think  fit  and  reasonable  lo  substantiate  tlu» 


Your  pe^Cioncr  will  be  able  to  show  that,  al  tbe  time 
when  the  crimes  wherewith  the  said  John  stands 
charged,  are  anpposed  to  have  been  committed,  the  said 
John  was,  and  for  more  than  two  years  belora,  and 
ever  since  has  been,  and  now  is,  insane,  hia  mind 
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frluiUjr  deruigwl,  *nd  altogether  incapable  of  tnaaact- 
ing  ftny  kind  of  fauaineu  which  req_uirea  the  exercUe  of 
judgment,  or  the  facnltiea  of  reaaon;  and,  therefore, 
that  the  mid  John  Fickenng  ia  incapable  of  corruption 
of  judgment,  no  aubject  of  impeachment,  or  amenable 
to  anytribanal  for  his  actioni. 

That  thia  derangement  haa  been  constant  and  per- 
manent, everj  day  of  hia  life  completely  demon  strati  ng 
his  insanity ;  every  attempt  for  hie  relief,  which  has 
been  prescribed  bj  the  Facul^,  who  haie  bean  con- 
aolled  on  hia  caae.  haa  pioTed  unavailing,  and  hia  dia- 
otder  haa  baffled  all  medical  aid. 

Ttnir  petitioner  is  well  aware  that  the  mo»t  concln- 
nve  evidence  of  the  aforegoing  fact  would  reault  from 
an  aetnal  liev/  of  the  reapanilcnt,  which  unJbrtunataly, 
by  teaaon  of  hia  great  infirmitie*  canaot  now  be.  but 
at  the  hazard  of  hu  lij« — he  ia  wholly  unalite  at  thia 
indemem  aeoaon  to  aupport  the  tatigiie  of  ao  long  a 
Journey  ;  yet  if  the  reapondent'a  life  be  spared,  and  hia 
hesltb  in  any  degree  reatored,  it  will  ba  the  endeavor  of 
your  petitioner,  ttiat  the  said  John  ahall  make  hia  per- 
■onal  appearance  before  thia  honorable  court  at  any  fu- 
ture day  they  ahall  think  proper  to  aaaign. 

Your  petitioner  wilibe  able  to  thow,  any  pretence  to 
the  contrary  notwithstanding,  that  the  decisions  made  in 
the  cauae  aUted  in  the  fiiat  article  of  impeachment,  al- 
though not  the  result  of  reflection,  or  grounded  on  any 
deductions  of  reason,  were,  nevertheless,  correct,  pe> 
fectly  conaonant  to  the  principles  of  justice,  and  con- 
formable to  the  laws  of  the  land ;  and  the  refuaal  of  tbe 
aaid  judge  to  grant  the  appeal  claimed  by  tbe  said  John 
S.  Sherburne,  in  behalf  of  the  United  Sutes,  was  not 
against  law,  or  to  the  injury  of  tbe  public  revenue,  aa 
the  third  article  of  the  impeachment  supposes  j  there 
being  no  law  Co  warrantsuch  appeal  in  such  a  case. 

While,  with  deep  humility,  your  petitioner  admits 
and  greatly  laments  the  indecorous  and  improper  ex- 
pressions nsed  liy  the  said  judge  on  the  aaat  of  justice, 
as  mentioned  in  the  last  article  of  impeachment,  he  will 
dearly  evince  the  injustice  of  that  part  thereof  which 
respects  his  moral  diaracter,  and  ahow  abundantly,  that 
&Dm  his  youth  upward,  through  a  long,  laborious,  and 
uaefol  life,  and  until  ha  waa  visited  by  the  most  awful 
dispensation  of  Providence,  and  the  moat  deplorable  ol 
aU  human  calamicica,  the  loss  of  reason,  he  was  unei' 
CBptionable  in  his  morals,  remarkable  for  the  purity  of 
his  language,  and  the  correctness  of  hia  habits,  and  the 
denatjoni  in  these  particulars  now  complained  of,  are 
irreaistible  evidence  of  tiie  deranged  state  of  hia  mind. 
When  this  high  and  honorable  Court  shall  take  into 
their  coiuidetation  the  situation  of  this  respondent,  op- 
pressed vith  infirmity,  incapable  of  makuig  arraagc- 
nents  (or  hia  defence,  the  inclemency  of  the  season,  his 
great  distance  from  the  place  of  trial,  and  the  shortness 
-of  notice — when  your  honors  reSect  on  the  high  and 
atrocious  crime  with  which  he  stands  charged  ;  in  the 
decisiori  of  which  is  involved,  not  hia  life,  (indeed  bis 
remaiiu  of  life  would  be  but  a  slender  sacrifice,)  but 
that  which,  to  an  hooest  mind,  is  more  dear  then  Ufe 
itatit,  his  good  name — when  yon  advert  to  the  conse- 
qnencea  attached  to  a  eonnetion ;  the  indelible  stigma 
which  will  befaJI  a  numerons  family  whose  only  patri- 
moDy  was  ihv  ansuliied  reputation  of  their  parent, 
•which  they  have  ever  eheriahed,  and  of  whidi  they 
fbndif,  perhaps  too  fondly,  hoped,  no  time,  or  eir- 
ctimatauce,  or  adverse  fortune  could  deprive  them — 
when  your  houors  shall  think  of  these  things,  your 
petitioner  baa  strong  confidence  that  tbe  wisdom 
4atd  justice  of  thia  Court  will  permit  a  respondent, 


whose  integrity  until  now  has  been  unexpected;  who 
has  sustained  ol&ccs  high  and  honondile,  tbrougli' 
a  long  lite,  and  the  general  tenor  of  whose  character 
and  conduct  haa  hitherto  furnished  bim  with  a  coat  of 
armor  against  the  assaolts  of  hia  enemies,  but  who  is 
now  incapable  of  defending  himself,  to  be  defended  bj 
his  friends. 

Audi  alteram  partem  is  a  maiim  held  in  reverenca 
wherever  liberty  yet  remains.  The  Senate  of  America 
will  be  the  last  tribunal  on  earth  that  wilt  ceaae  to  r»- 
spectit;  they  will  never  condemn  unheard;  they  will 
never  refuse  time  for  a  full  and  impartial  trial. 

That  time,  that  impartial  trial,  your  petitioner  praya 
for ;  the  charity  of  the  law  presumes  the  innocence  of 
the  respandent;  and  your  petitioner,  alao,  respectfully 
entreats  that,  in  the  meantime,  and  more  especially  as 
the  evidence  on  which  the  impeachment  is  founded, 
was  taken  ex  parte,  no  uniavorable  impressions  may 
be  made  on  the  minds  of  this  honor^e  Court,  by  any 
report  or  eitra-judicial  representations  which  Qtay  ha*e 
been  made  on  tiie  aubject  before  them. 

JACOB  S.  PICKERING. 
Letter  of  Robert  G.  Harper. 

Sir  :  Mr.  Jacob  S.  Pickering,  the  Ion  of  Judge  Pick< 
ering  of  New  Hampshire,  has  forwarded  to  me,  through 
one  of  his  friends  here,  tbe  encloaed  petition,  with  a  re- 
quest that  I  will  lay  it  before  the  Court  of  Impeach- 
ments, and  will  appear  on  his  part,  if  permitted,  and 
support  the  prayer  of  it.  I  am  also  furnished  with  ser- 
eral  depoaitiona,  showing  that  Judge  Pickering,  from 
bodily  infirmity,  and  total  derangement  of  rnlnd,  is 
wholly  incapable  of  appearing  before  the  Court  at  this 
time,  of  midting  a  defence,  or  of  giving  authority  lA 
any  person  to  appear  for  him. 

The  process  of  subpcena  heretofore  issued  by  the 
Court  not  being  computaory,  and  Judge  Pickering's 
narrow  circumatances  not  enabling  bis  son  to  defi^y 
the  expenses  of  the  witnesses  whose  testimony  it  is 
important  for  him  to  produce,  it  was  judged  necessaiy 
to  serve  the  subpcens-  The  object  of  the  petition  ia  to 
obtain  a  postponement  of  the  trial,  and  either  compul- 
sory process,  or  an  order  to  take  depositions,  which 
may  be  received  in  evidence.  Be  pleased,  air,  to  1^ 
Uie  petition  before  tbe  Court,  and  to  inform  me  whether 
■  shall  be  received  to  appear  on  the  part  of  the  p«i- 
tioner,  Mr.  Jacob  8.  Pickering,  in  its  support.  In  that 
caae  I  wilt  attend  in  the  capacity  of  agent  or  coousel 
(or  the  petitioner,  and  aubmit  to  the  Court  the  tea-> 
aons  and  proofe  with  which  I  am  furnished  in  snppoit 
of  hia  application. 

With  the  highest  respect,  I  have  the  honor  to  be,  bt, 
yonr  moat  obedient  very  humble  aervant, 

EGBERT  O.  HARPER. 

TbeVrcs  FBEsinasTo/Me  United  Statu. 

The  Pbesident  inquired  if  Mr.  Harper  was  in 
Court,  and  invited  bim  to  a  seal  withia  the  bar, 
which,  baring  taken,  he  made  the  following  ad- 
dress: 

Mr.  PresideDt:  Before  I  proceed  to  address thu 
honorable  Court  in  the  case  now  before  it,  I 
think  ii  proper  to  repeal  espliciily  what  is  stated 
in  tbe  letter  just  now  read,  that  I  do  not  appeal 
as  the  counseij  agent  or  attorney  of  Judge  Pict- 
ering,  or  by  viriue  of  any  authority  derived  from 
him,  he  being  in  a  stale  of  absolute  and  long-con* 
tinued  iDsanily,  can  neither  appear  hiipself  nor 
authorize  another  to  appear  for  him.  I  present 
myself  to  this  honorable  Court,  at  the  request  cf 
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Jacob  S.  Pickering,  son  of  Judge  Pickering,  »tal- 
'IDghis  faihcr's  insanity,  and  praying  iliai  lime 
may  be  allowed  for  collecting  ami  producing  com- 
plete proof  of  the  melancholy  fact.  This  appli- 
cation for  postponement  I  ara  prepared  lo  support 
by  depositions  now  in  mjr  possession ;  and  it  is 
aiso  my  intention,  if  permitted,  to  make  a  further 
application  on  the  pari  of  Judge  Piclieiing,  for 
compulsory  process  to  compel  the  attendance  of 
tuch  witnesses  as  it  may  be  necessary  lo  produce 
in  proof  of  the  fad  of  insanity,  or  for  an  order  to 
take  tbeir  deposiiions  io  wiiiing  on  inlerrogatO' 
lies,  and  notice  to  the  prosecutors. 

It  restswith  this  honorable  Court  whether  it  will 
leceire  such  an  application,  and  hear  counsel  so 
appearing  in  its  support. 

After  a  short  pause,  Mr.  Harper  again  rose 
and  inquired,  whether  bia  appearance  in  support 
of  the  petition  would  be  construed  as  the  appear- 
ance of  John  Pickering,  by  counsel? 

The  PRREinENT  answered,  he  presumed  that  it 
would  not  be  so  construed. 

Mr.  NionoLAft,  in  behalf  of  the  managers,  ob- 
jected lo  Ihe  hearing  of  Mr.  Harper,  in  any  oiher 
capacity  iban  as  counsel  of  the  accused;  and  re- 
marked, that,  as  Mr.  Harper  disclaimed  appear- 
ing  in  tORt  capacity,  he  could  not,  in  his  opinion, 
be  heard. 

Several  additional  remarks,  to  the  same  point, 
were  made  by  Messrs.  G.  W.  Campbell,  Early, 
and  J.  RANnoLPn. 

Mr.  RoDNET.— Mr.  President;  I  rise  to  make 
a  few  obstrrvations  on  this  case,  iu  addiiion  lo 
those  which  hare  fallen  from  my  colleagues  who 
have  preceded  me ;  and  10  submit  to  the  consider- 
ation of  ibis  Court  remarks  which  have  suggested 
themselves  to  my  mind,  on  the  application  made, 
at  ihe  present  stage  of  this  business. 

I  understand  the  Preiident  as  having  declared 
that,  agreeably  lo  the  rules  of  proceeding  adopted 
by  the  Senate,  no  person  can  be  heard  in  this 
case  but  the  accused,  or  his  agent  or  counsel.  J 
believe  I  have  correctly  understood  what  was  e^ 
pressed,  (the  Vice  President  nodded  assent;)  1  also 
understand  the  gentleman  who  appeared  on  this 
occasion,  as  clearly  and  eipliciliy  slating,  that  he 
does  not  appear  as  the  counsel  of  Mr.  Pickering, 
HOT  does  he  wish  it  so  to  be  understood.  That 
gentleman  has  informed  us  in  a  very  fair  and 
ctindid  manner  of  the  only  character  in  which  he 
does  appear,  and  has  assumed  very  properly  and 
correctly  the  only  ground  upon  which  he  wishes 
to  Bland.  He  has  in  positive  terms  disavowed 
the  idea  of  his  being  the  agent  or  counsel  of  the 
accused,  because  he  has  protested  against  Mr. 
Pickering's  being  affected  by  any  act  dune  by  him. 
On  this  single  eround  then,  I  respectfully  submit 
whether  it  would  be  proper  to  hear  the  genile- 
man  under  these  circumstances,  and  whether  it 
be  not  manifested  that  he  does  not  come  within 
the  rules  laid  down  by  the  Senate  for  the  gov- 
ernment of  this  High  Court  of  Impeachments. 

Bui  if  ihe  gentleman  is  to  be  heard  on  this  sub- 
ject in  rtie  anomalous  characler  in  which  he  ap- 
pears, with  a  view  of  postponing  the  proceedings 
of  this  Court,  it  will  first  be  necessary  for  the  Coact 
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decide  that  the  case  is  properly  before  ihem, 
agreeably  lo  the  rules  which  have  been  established. 
If  no  appearance  in  person  nor  by  attorney  lias 
been  entered,  unless  proceedings  have  been  had 
which  they  shall  consider  tantamount  to  on  ap- 
pearance, there  is  no  cause  regularly  in  Court,  and 
It  would  be  idle  for  any  person  to  talk  of  postpo- 
ning the  consideration  of  that  which  really  was 
not  befure  the  Court.  A  question  of  this  kind 
must,  from  the  nature  of  it,  ever  he  incidental  to 
the  principal  or  main  question.  When  a  writ  is 
in  court  according  to  the  rules  of  the  court,  a  mo- 
tion for  postponement  may  with  proprieljf,  if  the 
circumstances  justify  it,  he  made.  This  must 
always  be  a  suosequenl  consideration,  after  tha 
court  are  in  full  possesion  of  the  case.  Agree- 
ably to  the  correct  course  of  proceeding  in  ordi- 
nary courts,  until  bail  and  appearance,  there 
can  be  no  case  in  court.  The  parly  has  no  day 
given  him,  because  he  is,  until  this  takes  place,  con- 
sidered to  be  out  of  Court ;  nor  would  any  counsel, 
though  duly  authorized,  be  heard  in  his  behalf. 
There  has  in  his  case,  then,  been  no  appearance  in 
unsej.  The  accui^ed  has 
;ent  or  attorney  has  been 
lythen  bis  default  should 
be  first  recorded,  and  if  the  Court  consider  that 
after  his  having  been  duly  served^  and  making 
default,  they  wilt  proceed  to  a  hearing  and  deter- 
mination of  the  principal  question,  it  will  then  be 
proper  lo  listen  to  those  which  are  necessarily 
incidental.  It  will  be  at  this  stage  of  the  busi- 
ness competent  for  the  Court,  if  at  all,  to  hear 
ihe  genileman.  But  I  am  decidedlv  of  opinion, 
there  is  no  period  in  which  it  will  be  proper 
so  to  do,  unless  he  claims  this  right  as  the  agent 
or  counsel  of  the  accused,  la  that  capacity  he 
has  a  right  lo  be  heard — and  in  that  capacity 
alone.  Our  Constitution  has  wisely  secured  to 
every  man  this  privilege,  and  1  would  not  deprive 
the  humblest  object  in  the  community  of  this  in- 

I estimable  benefit.  I  flatter  mvself,  therefore,  that 
this  honorable  Court  will  auhere  strictly  to  the 
rules  which  they  have  prescribed  for  themselves, 
and  that  they  will  for  these  reajons,  and  iho^e 
which  have  been  assigned  by  my  colleague,  refuse 
the  present  application. 

Mr.  Harper  inquired,  whether  it  would  he 
regular  in  him  to  reply  to  these  remarks? 

The  pBEaiDENT  said,  it  would  not ;  and  imrae- 
mediately  alter  put  the  question  to  the  Senate, 
whether  Mr.  Harper  should  be  heard  in  support 
of  the  prayer  of  the  petition  of  Jacob  S.  Pick- 
ering. 

Whereupon  the  Senate  retired  to  a  private 
chaniber ;  from  which  they  returned  about  three 
o'clock,  when  tbe  President  advised  the  man- 
agers that  the  Senate  would  take  further  time  to 
consider  the  quesiion  before  them,  and  would 
make  (hem  acquainted  with  their  decision. 

During  the  ensuing  day  and  Monday,  the  Sen- 
ate were  engaged  in  private  debate  on  granting 
the  prayer  of  tlie  petition ;  about  four  o\:lock  (^ 
the  last  day  their  doors  were  opened,  and  the  sense 
of  the  Senate  taken  on  the  following  question ; 

On  the  question,  "  Will  the  Court  bear  evidence 
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and  counsel  respecling  the  inssaity  of  John  Pick- 
ering, upon  ihe  su^^estion  cootained  id  the  pcti- 
ItoQ  of  Jacob  S.  Pickering,  aod  tbe  letter  of  R. 
O.  Harper. 

It  was  decided  in  the  affirmative— yeas  18,  nays 
13,  as  follows: 

Ystt — Me»rs.  Adama,  Aaderenn,  Baldwin,  Brad- 
ley, Dayton,  EUery,  Franklin,  Hillhouse,  Logan,  Ol- 
cott,  Pickeiing,  Plumer,  Israel  Smith,  John  Smith  of 
Ohio,  John  Smith  of  New  Tork,  Tracy,  Wellfl,  and 
White. 

Nats — Measra.  Armstrong,  Breckenridge,  Cocke, 
Jackion,  Nicholaa,  Potter,  Bamual  Smith,  Stone,  Sum- 
ter, Venable,  Worlhington,  and  Wright. 

Ruolved,  That,  on  the  motion  made  and  sec- 
onded, the  Court  Ehall  retire  to  tbe  adj'oiniog  com- 
mittee room,  if  one-third  of  the  Senators  present 
shall  require  it. 

The  CouTt  adjourned  to  12  o'clock  the  next  day. 

ToESDAT,  March  6. 
The  Court  was  opened,  and  the  managers  of 
the  impeachment,  on  the  part  of  the  House  of  Rep- 
leseotaiives,  against  John  Pickering,  attended. 
Mr.  Harpbr  also  attended. 
The  Phebcdent  inftrmed  Mr.  Harper,  that 
the  Court  will  hear  evidence  and  counsel,  respect- 
ini;  the  insanity  of  John  Pickering,  upon  the  sue- 
gestioD  cDotained  in  the  pelitionof  Jacob  S.  Pick- 
ering, and  (he  letter  of  R,  G.  Harper. 

Mr.  Nicholson,  in  behalf  of  the  managers,  said 
he  was  instructed  to  ask  for  ihe  reading  of  the 
proceedings  of  the  Court  on  the  last  day  of  its 
sitting. 

The  Clerk  having  read  the  record,  by  which  it 
appeared  that  John  Pickering  had  be«i  called 
three  times  without  appearing, 

Mr.  Nicholson  inquired  at  what  point  of  lime 
it  was  intended  that  Mr.  Harper  should  be  heard, 
and  whether  this  was  to  be  a  step  preliminary  to 
the  trial. 

The  President  said,  he  could  not  undertake 
to  give  an  eiplanatioa  of  the  proceedings  of  the 
.Senate,  adding  that  their  meanint*  must  be  gath- 
ered from  the  proceedings  themselves. 

Mr.  NtCBOLSON  then  said  that  he  begged  leave 
to  state  that  the  managers  were  ready  to  proceed 
with  the  trial  of  tbe  articles  preferred  by  the 
House  of  Representatives. 

Tbe  pREsioENT  said  that,  under  tbe  decision  of 
the  Senate,  it  had  been  determined,  in  [he  first 
instance,  to  heat  Mr.  Harpeb  in  support  of  the 
petilioD  of  Jacob  S.  Pickering. 

Mr.  Nicholson  said,  he  was  instructed  by  the 
managers  again  to  slate,  that  they  were  ready  to 
.  support  the  articles  of  impeachment.  They,  how- 
ever, not  being  at  preaeot  under  the  consideration 
of  the  Setiate,  they  did  not  consider  themselves 
under  any  obligation  to  discuss  a  preliminary 
question  raised  by  a  third  person,  unauthorized 
hy  the  person  charged.  He  was  therefore  in- 
■tructed  to  state  to  the  Senate,  that  tbe  managers 
woaId[  adder  these  circumstances,  retire,  and  take 
the  opinion  of  the  House  of  Reprei 
specting  their  further  procedure. 
The  managers  thereupon  retired. 


Mr.  Wriobt  moved  that  the  Senate  should 
withdraw  to  their  private  chamber. 

Motion  lost — ayes  6. 

Mr.  Jackhos  submitted  to  the  Senate,  whether 
it  would  not  be  proper  to  delay  all  further  pro- 
ceedings until  they  should  hear  from  the  mana- 
gers ofthe  Hou,-e  of  Representatives. 

Apparently,  with  this  view.Mr.  AoAua  moved 
an  adjournment. 

Lost — ayes  10. 

Another  motion  was  made,  that  the  Senate  re- 
tire to  their  private  chamber. 

Lost — ayes  8. 

Mr.  Wright  offered  a  motion,  that  the  connael 
in  snpport  of  the  petition  of  J.  S.  Pickering  be 
not  heard  until  (he  return  of  the  managers,  or 
until  ibeir  intention  be  signified. 

Lost — ayes  7. 

Mr.  Harper  bein^  then  called  on  by  the  Presi- 
OENT  to  proceed  within  the  rule,  rose  and  ad- 
dressed the  Court  as  follows: 

Under  the  permission  of  this  honorable  Court, 
and  as  the  friend  of  the  family  of  Judge  Picket- 
ing, as  the  friend  likcwi.se  of  this  honorable  Court, 
if  "i  may  he  allowed  to  claim  so  high  a  distinction, 
I  beg  leave  to  slate  the  nature  of  ibose  facts  and 

Eroofa,  00  which  the  friends  of  Judge  Pickering 
ave  thought  lit  to  found  the  application  they 
have  made  to  this  Court.  As  I  despair  being 
able  (o  convey  their  seotiments  in  language  mors 
impressive,  or  more  in  unison  with  their  wishes, 
than  that  which  ihey  have  themselves  used,  1  beg 
leave  to  begin  with  readina:  the  petition  of  J.  8. 
Pickering.  It  is  in  the  following  words: 
rSere  Mr.  Harper  read  the  foregoing  petition.] 
These  allegations,  resumed  Mr.  Harper,  are,  I 
apprehend,  suSicient  to  insure  the  object  sought 
for,  provided  they  shall  be  substantiated  by  suffi- 
cient testimony,  and  such,  as  in  questions  of  this 
kind,  would  be  received  in  a  common  court  of 
justice.  This  point  (his  honorable  Court  willde- 
ide,  af^er  I  shall  have  adduced  the  testimony  I 
lave  to  offer. 
Mr.  Harper  then  read  the  following  depo- 

DepotUion  of  Samuel  Tenney. 
Samacl  Teanvy,  of  the  county  of  Rockingham 
and  Slate  of  New  Holapabira,  one  of  the  Repreaenta- 
tivea  of  said  State  in  the  Uongress  of  the  United  States, 
tsatiry  and  ny  : 

That  on  the  first  day  of  October  taat,  I  called  on  John 
PickeriQK  Eaq.,  ladge  of  the  district  of  New  Hamp- 
shire, at  lodgings  provided  for  him  bj  his  frrenda  m 
Oreenland,  (hia  bmiiy  miding  in  Portamouth,)  for  the 
purpoae  of  ascertaining  the  real  atale  of  hia  mind  by  a 
peraonal  interview,  and  found  him  with  some  laborfn 
in  a  fiield  at  >  aaiall  distance  &om  the  bouse,  between 
the  boon  of  four  and  five  in  the  afteinaon  ;  that,  when 
I  addresaed  him,  he  appealed  not  to  know  me,  asking 
me  if  I  did  not  Uve  in  Dover;  bnt,  on  my  answering 
that  1  lived  in  Eieter,  he  recollected  me,  observing  that 
I  was  a  HspreacDUtive  in  Congreaa;  Aal,  on  my  in- 
forming him  I  had  done  myself  the  pleaaute  to  call  and 
see  him,  he  invited  and  accompanied  me  into  the  house, 
where  he  conversed  with  me  on  several  atiimpertant 
topic*  long  enough  to  aatia^  me  that  he  was  perfeetfy 
MMr.    During  which  time  be  called  a  sarvaiit  mA  m- 
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dereJ  ipirita,  water,  &e.,  to  be  pkced  on  the  table  b; 
irMch  we  were  liltiDg ;  that  tbe  servant  took  a  bottle 
at  rum  ont  of  a  eloaet  belongring  to  the  room,  wbjcb 
doaet  was  secured  only  by  a  button  ;  that  ihe  laid 
Judge  turned  out  and  diluted  about  a  lable-tpodnfull, 
part  of  which  he  drank,  apparently  out  of  attentioa  to 
tne,  and  set  down  bis  tumbler;  that  his  conversation  was 
al  first  rational  and  pertinent,  but  on  my  mentioning 
tbe  conHagratioii  in  Portsmouth  last  Winter,  by  which 
nearly  all  tha  property  he  poasesseJ  was  destroyed,  he 
instantly  became  wild,  eitravsgant,  and  incoherent, 
■werbng  various  things  concerning  [he  value  of  the 
•state  he  had  lost  and  what  he  still  possessed,  which  I 
have  abundant  reason  to  believe  were  not  true;  and 
•sllibitilig  demoastrative  evidence  of  a  mind  guoad  hot, 
•itogether  deranged ;  and  this,  so  far  as  my  knowledge 
vxtenda,  is  tbe  decided  opinion  of  si]  who  are  acquainc- 
«d  with  his  present  state. 

I  further  teati^  that  the  said  John  Pickering  has  auc- 
ceasively  filled  mostof  the  important  ofHcea  in  the  State, 
the  dudes  of  which,  so  far  as  a  constitution  extremely 
dieposinji  him  to  nervous  and  hypochondriac  com- 
plaints would  permit,  ha  ever  discharged  with  honor 
to  himself  and  to  the  public  approbation,  bo  long  as 
Heaven  saw  fit  to  continue  to  him  the  eiercisc  of  (he 
talents  with  which  it  had  endowed  him  ;  that  through 
tliia  long  and  useful  period  of  his  life,  ha  supported  a 
character  so  singularly  pure,  amiable,  and  estimable, 
that  (he  late  irregularities  in  bis  conduct,  which  his 
ftiends  confer  and  deplore,  might  alone  be  charitably 
deemed  sufficient  to  demonstrate  his  inaanity. 

I  toati^,  finally,  that,  from  the  emaciated  and  debili- 
tated appearance  of  the  said  John  Pickering,  I  have 
fall  reason  to  believe  him  altogether  incapable,  at  thia 
Haaon  of  the  year,  of  supporUng  the  fatigues  of  a  jour- 
ney to  this  city,  to  attend  hie  triaL 

8.  TENNET. 
Bepotition  of  A.  R.  Cutler. 

I,  Ammi  R.  Cutter  of  Portsmouth,  in  the  county  of 
Boekinghaoi  and  Sute  of  New  Hampshire,  physician, 
depose  and  say  :  That  I  have  been  frequently  called  on 
aa  a  pbyddan  to  visit  John  Pickering,  Esq.,  Judge  of 
the  district  court  of  this  district,  before  his  appoint- 
ment to  that  office,  and  since ;  that  he  has  been,  during 
all  that  time,  very  subject  to  nervous  and  hypocbon- 
dnacal  complaints,  which,  in  his  own  mind,  often  ren- 
dered him  incapable  of  transacting  biuinesa ;  that  from 
my  first  visiting  him  ho  has  never  been  free  from  such 
COTuplainU,  untU  his  mental  derangement  took  place- 
That,  for  Beveral  years  past,  Judgo  Pickering  has  been 
subject  to  great  pain  and  debility  of  body  from  a  rup- 
tUTB,  which  at  times  has  confined  him  to  bis  chamber, 
and  always  has  such  an  effect  as  to  prevent  his  walk- 
ing aa  herelotbre;  that  I  have  been  particularly  ac- 
Saaintad  with  Judge  Pickering  Ibr  many  years,  and 
avo  never  known  him  to  ba  in  the  habit  of  intemper- 
•noe,  mtoxicadon,  or  of  using  profiine  language,  ex- 
cepting in  some  instances  only,  since  bis  derangement 
of  mmd  took  place  ;  that,  on  the  contrary,  hia  morals 
haro  always  been  remarkably  correct  and  exemplary, 
both  whde  at  the  bar  and  on  the  bench  ai  chief  juatico 
of  this  Stale,  and  a  diatrict  judge. 

And  I  further  depose,  that  such  is  the  aituation  of 
Judge  Pickering  that  he  cannot,  in  tny  opinion,  pro- 
e»od  on  a  jonmaj  to  the  City  of  Washington,  at  this 
tune,  without  imminent  iuxard  of  his  life. 

AMMI  H.  CUTTBH. 

PoxTinorTH,  Feb.  II,  ISOi. 


Depoutum  of  J.  t 

I,  Joshua  Brackett  of  Portsmouth,  ii_ „ 

New  Hamp^ire,  pliysician,  depose  and  say :  That 
about  six  years  past  I  began  Ihe  study  of  phyaic  undei 
Dr.  Joshua  Bracket!,  late  of  said  Porlsmoutb,  deceased, 
family  physician  and  long  and  intimate  acquaintaaca 
of  John  Pickering,  Esq,,  diatnct  Judge  of  this  State; 
that  Iben  and  there  I  became  acquainted  with  tha 
Judge ;  that  he  was  then  very  hypochondriacal,  and 
subject  to  nervous  complaints,  but,  as  far  as  ray  knowl- 
edge extended,  very  exemplary  and  correct  in  hia  mor- 
als until  within  about  three  years,  when  ho  discoversd 
symptoms  ofmental  insanity,  and  consequent  intemper- 
ance and  profanity  in  some  instances.  That  I  have 
since  viuied  the  Judge  as  a  physician  for  the  last  two 
years,  and  have  found  him  laboring  under  mental  in- 
sanity durin;;  said  time,  and  think  his  mental  insanity 
at  this  time  to  be  in  about  the  same  degree  as  when  I 
first  visited  him. 

I  further  depose,  that,  from  the  history  of  Judge 
Pickering's  character  from  his  youth,  given  by  his  oo- 
temporaries,  and  particularly  by  the  late  Doctor  Brack- 
ett, it  appears  that  he  was  very  subject  to  hypochon- 
driacal complaints,  but  very  exemplary  and  correct  in 
his  morals.  J.  BRACKETT. 

PonTSKOCTH,  Feh.  U,  ISO*. 

Mr.  Hi.Bi'EB  then  read  the  folio  wins  deposition 
of  William  Cutter: 

I,  William  Cutter  of  Portamouth,  in  the  county  of 
Rockingham  and  Sute  of  New  Hampshire,  physician, 
depose  :  That  I  have  often  and  latek  been  in  company 
with  John  Pickering,  Esq.,  district  Judge  of  this  State, 
and  that  he  cannot,  from  his  bodily  infirmities,  proceed 
on  a  journey  to  Ihe  City  of  Waahitigton  at  this  time 
without,  in  my  opinion,  greatly  endangering  his  life. 
W.  CUTTER. 

PomTSHovTH,  Feb.ll,  1B04. 

The  PREstDGNT  observed  thatj  aa  the  order  of 
the  Senate  was  confined  to  the  single  allegalioa 
of  tnsaniiy,  this  deposition  could  not  be  receired. 

Mr.  Harper  remarked  that,  under  an  act  of 
Congress  of  1901,  provision  was  made,  that  in 
case  a  Judge  in  any  district  court  of  the  United 
Stales  should  be  unable  to  perform  the  duties  of 
bis  office,  the  circuit  court  for  such  district  might 
appoint  one  of  its  members  to  perform  the  duties 
of  such  Judge.  This  case  was  provided  for  under 
the  term  "  inability."  without  slating  the  kind  of 
inability.  He  would  therefore  read  the  recotd  of 
the  circuit  court  on  (his  point. 

Mr.  H.  accordingly  read  the  record,  with  the 
subjoined  deposition  of  William  Plumer,  as  fol- 

To  the  honorable  Judges  of  the  drcuit  court  of  the 
United  Slates  for  Che  first  circuit  now  sitting  at  Ports- 
mouth within  and  for  Ihe  district  of  New  Hsmpshirc, 
this  25th  day  of  April,  Anno  Domini  ISOl  : 

Humbly  showelh  the  subscriber,  that  the  district 
Judge  of  the  district  court  for  said  district,  (hroug^h  in- 
disposition and  mental  derangement,  is  at  this  time 
incapable  of  performing  Ihe  duties  of  his  office.  Where- 
upon, he  suggests  to  this  honorable  court  the  neceni^ 
of  directing  one  of  the  circuit  judges  of  said  court  to 
perform  the  dniiea  of  the  Bsid  district  Judge  within  ud 
for  said  district,  during  tbe  period  the  inability  of  fud 
district  Judge  shaU  continue. 

JAMES  SHEAFE. 

Copy  examined  by  JOHN  STEELE,  Cltrk. 


:y  Google 


mSIORT  OF  CONOEESS. 
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DiaTKicT  or  Niw  Hmnaiu,  m. 

At  ■  drcoit.comt  of  tha  United  ^Utes  for  tha  BrM 
circuit,  begun  and  held  it  Fortamouth  in  isid  district 
of  New  Uamptliiie,  od  the  23il  liny  of  April,  1801. 

Preaenl— The  honorable  John  Iioirell,  Chief  Judge; 
tbe  boDorablc  Benjamin  Bourne  and  the  honorable 
Jeremiah  Smith,  Esqa.,  circuit  Judgci. 

It  having  been  repreHnted  to  Ihti  court  that  the 
djitiict  Judge  of  ttue  district  is  unable  to  peribrm  the 
duties  of  hie  office,  anil  latiirsctnTj  evidence  of  the  in>- 
bihty  of  eaid  district  Judge  being  shown  to  the  circuit 
court,  it  !■  thereupon  directed  by  the  court,  in  ponu- 
ance  of  the  powen  rested  in  them  by  tbe  26tb  section 
of  the  act  of  Congresa,  entitled  "Ad  act  to  provide  for 
the  more  convenient  organization  of  the  courts  of  tha 
United  Slates,  that  Jeremiah  Smith,  Esq.,  one  of  the 
judges  of  this  court,  perform  tbe  duties  of  tbe  said  dis- 
trict Judge  during  the  period  the  inability  of  the  said 
diatrict  Judge  shall  continue. 

A  true  copy  of  the  record. 

Attest:  JOHN  STEELE,  Clerk. 

I,  William  Plumer,  of  lawful  age,  do  testi^  that  I 
was  present  at  said  court  when  tbe  foregoing  applica- 
tioa  naa  made.  That  testimony  was  given  to  prove 
the  insanity  of  the  said  Pickering ;  that,  during  lbs 
week  in  which  that  court  was  in  session,  I  saw  the 
aaid  Pickering  aeveral  tiroes  in  company  with  said 
Judges  at  their  lodgings  and  at  other  places  j  and  that 
I  beard  each  oflhem,  to  wit,  Lowell,  Bourne,  and  Smith, 
aay,  that  from  their  own  view,  as  well  as  from  testi- 
mony, they  were  fully  satisSed  that  Judge  Pickering 
was  in  a  atate  of  insanity,  and  on  that  ground  they 
had  made  the  order  aforesaid.  W.  PLUMER. 

WAiBi:(STO-r,  March  5,  ISIM. 

Mr.  Harpeb  thea  commenced  the  reB.diDK  "^ 
the  deposition  of  Edward  St.  Loe  Livermore. 
ring  the  readiog.  particularly  of  that  pail  whi  _ . 
the  deponent  slates  his  opinioa  that  the  insanity  of 
Jadge  Pickering  did  not  arise  from  bia  iotempe- 
rance,  but  the  latter  from  the  former,  Mr.  H.  was 
internipied  by  tbe  President,  who  desired  bim  to 
reed  only  that  part  which  related  to  the  allegaiioo 
of  insanity.  Id  compliance  with  this  icijuaction 
Mt.  H.  waived  reading  a  considerable  portion  of 
theaffidaTiL  Notwilhsianding.howerer,  ihiscir- 
CDmstaaee,  wegiveil  entire  ;  remarking  ibat  only 
thai  pari  of  it  relaiive  lo  the  allegation  of  insanity 
was  received  a$  evidence. 

DepotitUm  of  Edaiard  St.  Lot  Livermore. 

I,  Ednird  8L  Loe  Livarmore,  depose  and  nay,  that 
ia  the  beginning  of  November  in  tbe  year  180S,  I 
applied  to  by  Eliphalet  Ladd,  Esq.  of  Portamouth,  ii 
Statfi  of  New  Hampshire,  to  attend  a  apecial  district 
court  to  be  holden  at  Fartsmouth  on  the  eleventh  of 
■aid  November,  to  exhibit  a  claim  foi  a  certain  ship 
called  the  Eliza,  end  tvro  cables,  aeiied  by  tbe  officeri 
of  the  customs  snd  libelled  in  said  court.  The  state- 
meat  of  the  case  uade  to  me  by  the  said  Ladd,  was  this: 
that  in  the  month  of  Beptember,  1802,  the  ship  Eliza, 
owned  by  bim  and  of  which  hia:  " 


IB  master,  arrived 


venture  of  the  captain.  That  the  ship  was  entered  at 
Bostoii  and  the  duties  on  the  salt  secured,  and  tbe  duty 
DpOD  the  linen  paid  by  the  captain,  and  tbe  vessel  au- 
lliorizad  to  proceed  to  Portsmouth  to  discharge  bei  cargo ; 
•ocordingly  she  arrived  at  Portsmouth,  where  the  cap- 
tain obtained  a  permit  Irom  tbe  collector  for  landing  tbe 


linens  and  also  a  permit  was  givsn  for  landing  the  salt. 
That  while  tbe  ship  was  at  aome  foreign  place  (I  think 
Bonavista)  her  cables,  which  ifere  old,  became  much 
chafed,  and  injured,  at  lome  bad  anchorage  ground ; 
and  that  a  vessel  of  whkha  certain  Oeptain  Lamb  was 
master,  being  cast  away,  tbe  seamen  bam  the  Eliza 
were  employed  in  saving  gooiia  from  the  wreck,  and 
Capt.  Lamb  to  compensate  them  gave  them  a  new  cable 
which  bad  been  saved.  This  cable  bad  been  purchased 
by  CapL  Lamb  intending  it  for  sale  in  the  Southern 
Stales,  but  it  was  a  very  ordinary  one,  made  of  very  bad 
malerials.  ThatUapt.LaddlhinkingtheaitaationofUs 
ahip  to  be  BUeh  as  to  require  a  new  cable,  purchased  it 
of  his  crew  Ibr  his  ship's  use ;  and  it  was  accordingly 
bent  to  his  best  andior  on  the  passage  home  ;  and  tbat 
with  old  and  now  tbe  ship  was  but  indifferently  found. 
That  while  the  ahip  was  discharging  her  cargo  of  salt 
at  Portamouth.  the  cables  (being  in  the  way)  were  taken 
out  of  the  ship,  and  put  into  a  store  upon  the  wharf; 
and  that  tbe  veaae],  after  discharging,  was  intended  to 
be  bovo  down  for  the  purpose  of  graving;  thatitalnaya 
had  been  customary  lo  take  out  tbe  cables,  as  well  as 
the  ship's  avis,  upon  such  occaaions,  and  that  the  same 
had  now  been  done  in  the  presence  of  some  of  the  cus- 
tom-house officers;  and  no  question  had  ever  been  made 
as  lo  the  legality  of  such  doings.  Fromthisstatement 
(tvhich  was  aAerwards  fully  proved  on  the  trisi)  I  waa 
of  opinion  that  the  revenne  of  the  United  Slates  bad 
not  been  in  danger  of  suSering  material  injury  and  ac- 
cordingly engaged  with  Mr.  Ladd  to  undertake  his  de- 
fence. Tbe  cables  he  informed  me  had  been  appraised 
by  two  merchants  and  a  ropemaker  (all  aa  respectable 
as  an;  in  the  town  of  Portsmouth)  at  two  hundred  and 
fifty  dollars  value ;  and  by  an  order  from  the  district 
judge  had  been  delivered  to  bim,  but  hod  again  been 
immediately  seized  by  the  officers,  alleging  that  the 
judge  was  incflmpclent  and  the  proceedings  had  been 
irregular.  I  informed  Colonel  Ladd  that  the  trial  must 
be  truly  fucical  as  tbe  judge  was  insane  and  wholly  in- 
capable of  transacting  business  ;  and  as  (here  could  be 
no  appeal  in  the  ease  of  the  cables,  it  was  but  the  cast 
of  a  die  whether  he  lost  them  or  not.  It  was  at  that 
time  considered  by  me  to  be  an  unfortunate  circnnutanca 
that  the  cablea  were  valued  so  loti ;  but  tbe  reason,  be 
informed  me,  wae,  tbat  tbe  ropemaker.  who  well  un- 
derwood the  value  of  such  articles,  said  tbe  new  cable 
waa  made  of  so  bad  materials,  and  the  others  so  old  and 
rotten  they  were  worth  very  little.  But  with  respect 
to  the  ship  he  could  appeal  if  Ihe  insane  judge  decreed 
againat  him — and  even  if  it  were  possible  to  conceivs 
that  the  cables  were  illegally  landed,  yet  aa  the  value 
did  not  amount  to  four  hundred  dollars,  and  the  afiaix 
of  the  linens  appearing  to  be  merely  a  mistake  at  the 
custom-house,  the  ship  could  not  be  condemned.  Ac- 
cordingly I  attended  at  tbe  ^me  and  place;  soon  after 
the  judge  arrived  and  appeared  to  me  very  feeble  in 
body  and  greatly  deranged  in  mind.  By  bis  singular 
appearance  and  extravagant  incoherent  langu^e  he 
drew  a  lai^e  concouree  of  people  into  Ihe  court-house, 
and  behaved  in  so  wild  and  disordered  a  manner,  aa  to 
aflbrd  mirth  to  the  giddy  multitude,  but  the  most  pain- 
ful sensations  to  all  thoae  who  knew  his  eicel  lent  char- 
acter and  had  judgment  enough  to  reflect  ou  the  deplo- 
rable situation  of  .a  man  when  deprived  of  his  reason. 
Hasesmedto  have  some  recollection  of'the  busineaa 
before  him,  and  ordered  the  parties  to  proceed ;  saying 
that  he  had  hear4  enough  of  Che  libels  (uiing  very  pr<x 
bne  language)  and  wonid  decide  upon  them  in  a  few 
minutea.    But  such  was  tbe  situation  of  tbe  judge,  and 
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Trial  of  Judgt  Pickering. 


Qa  g«neral  oonfusion,  that  I  lUggMted  to  the  diitrict 
Mtomeif  tbe  propriety  oT  poitponing  the  buainec*  antil 
Ibe  eniuinR  iay,  Mr.  Sherburne  kcquiewd.  I  ■cronl- 
inglj  moTed  for  the  poalpanement,  upon  nbich  the  judge 
denmnded  the  reuon.  I  informed  him  I  wiihed  for 
lime  [o  pTEpare  m;  cluma — he  immcdiatelj  answered 
in  hia  fanner  beneTolentalyle  "  my  dear,  I  mil  give  you 
to  all  eternity  ;"  and  immeiliatelj  oideied  the  court  ad- 
Jotamed  to  nine  o'dock  the  neit  day,  obaeriing  that  he 
iroatd  "  then  be  aober."  I  do  not  TecoHect  thut  be  aaid 
« I  am  dunned  dmok  now,"  and  am  atrongly  inclined 
to  believe  he  did  not  utter  thoae  worda,  and  Ibtnk  I 
should  have  recollected  them  if  he  had  uttered  them,  as 
the  other  expreuioni  made  a  deep  impn 


mind,  and  ^tj  much  aurpriaed  me,  and  induced  me  to 
believe,  aa  I  apprehend  it  did  many  othera,  that  the 
jadge  waa  iiiloiicaled.  At  the  hour  appointed  the  next 
day,  he  attended,  and  hia  appearance  waa  not  different 
from  the  preceding  day,  and  waa  equally  aa  irrational. 
I  then  concluded  it  would  be  best  Co  get  through  the  far' 
deal  trial  aa  Mion  a*  posaible,  wholly  uncertain  of  the 
event;  but  waa  infoimed  that  the  judge,  before  he 
reached  ihecourt-houae,  had  declared  he  waa  determined 
to  condemn  bolb  ahip  and  cargo,  and  had  eipreaaed 
himaelfwith  great  diiapprobation  of  [he  claimant.  Col. 
Ladd.  The  trial  of  the  iibel  againel:  tbe  cable*  being 
the  Grat  in  order,  I  immediately  proceeded  to  the  eiam- 
ination  of  the  nitnessea  for  the  claimant,  who  teatified 
very  circnmatantially  to  the  facta  in  tbe  itatement  which 
1  have  before  mentioned.  During  the  leatimony  of  the 
'  witoeaHaa  thejudge  appeared  attentive,  but  I  do  not  ap- 
ptehend  he  underalood  much  of  their  t«abmonf.  Poa- 
■ibly  he  might,  but  he  pretty  aoon  declared  that  both 
veaiel  and  cargo  should  be  reatored  to  the  claimant,  and 
ordered  tbe  clerk  to  enter  the  decree.  Mr.  Sherburne 
then  obaerved  Co  him  he  had  heard  only  one  aide,  and 
that  be  wiafaed  lo  produce  hia  witneaaea  in  behalf  of  the 
United  State*.  The  Judge  replied  he  might  ptodnce 
forty  thouaand,  but  it  would  not  alter  the  decree.  Mr. 
Bfaerbnrae  then  claimed  an  appeal  to  the  Hircnit  Court; 
upon  which  the  Judge  aaid  he  might  appeal,  but  he 
would  take  are  that  the  decree  ahould  not  be  altered. 
I  objected  to  an  appeal,  aa  the  matter  in  controveray,  the 
e^dea,  did  not  amount  to  three  hundred  doUarain  value. 
The  Judge  then  aaid  there  ahould  be  no  appeal.  linti- 
mat«d  to  Mr.  Sherburne  that  it  mnat  be  the  court  ad 
fucni  not  a  quo  that  ahould  iletermine  the  right  of  ap- 
peal, and  if  he  Was  aiasaCiaSed  with  tbe  determination 
of  ^e  distracted  judge,  he  could  apply  Co  the  Circnrt 
Conrt — but  he  penisted  in  demanding  an  appeal,  and 
the  Judge  refuaed,  telling  him  that  he  knew  Uiat  he  had 
talked  the  matter  over  with  him  in  his  office  Sre  hun- 
dred timet.  Thia  waa  anawered  with  warmth,  by  an 
abaolule  contradiction  by  Mr.  Sherburne ;  and  the  Judge 
aa  poaitively  persiated  in  the  aaaertian,  which  produced 
■  scene  of  confuaion.  I  told  Mr.  Sherburne  chat  be 
onghtnot  to  let  the  aaaertionof  adielracted  man  disturb 
him,  to  which  he  asaenCed ;  and  I  bought  chat  Mr.  Sher- 
bame  entertained  no  doubtof  the  judge'*  distraction. 
At  lengdi  the  court  was  adjourned,  to  tbe  great  relief 
of  alt  the  thinking  part  of  the  audience. 

Ida  not  recollect  any  demand  of  an  appeal  being  made 
in  the  case  of  the  ahip,  and  am  confident  that  had  there 
been  I  should  have  recollected  it,  aa  the  aame  objection 
u  to  value  could  not  have  been  made,  but  I  have  eter 
•ince  preaumed  that  the  prosecutor  waa  aatisfied  that 
there  were  no  linens  illegally  imported,  and  that  tbe 
Talue  of  the  cables  could  not  amount  to  four  hundred 
n  if  they  were  illegally  landed,  it  would 


not  Bubject  the  vesael  to  condemnation  :  and  this  waa 
the  cause  that  no«pp1ication  was  ever  made  to  the  dl- 
cuit  court  upon  the  tiubject. 

It  is  impoaaible  for  me  to  repeat  all  the  incoherent  jar- 
gon uttered  by  Judge  Pickering  al  thia  time,  and  tlie 
talk  would  be  very  painful  abould  I  repeat  it.  But 
during  the  whole  of  the  transaction  I  entertained  bnt 
one  opinion  on  the  subject,  relative  to  the  caiue  of  the 
judge  a  irregularities  of  thia  day,  which  waa  merely. 


that  it 


lai 


entertained  a  different  opinion,  and  among  thoae  waa 
the  Marshal  of  the  district.  But  as  I  well  knew  that 
from  his  situation  in  life,  he  had  not  had  tbe  oppor- 
tunity of  knowing  the  judge  as  well  as  myself,  I  en- 
deavored to  convince  him  hi*  distraction  waa  not 
occasioned  by  too  free  a  use  of  liquor  of  any  kind;  and 
I  am  fully  of  the  opinion  that  he  was  not  intoxicated 
with  any  kind  of  apiritnons  liqnor  on  thb  day. 

It  ia  now  more  than  twenty  years  since  I  have  had 
a  moat  iatimaCe  acquamtance  with  Judge  Pickering; 
our  avocations  being  the  aame,  of  course  led  to  it,  anil 
always  until  his  distriction  he  has  sustained  a  moat 
eicellent  moral  chahcter,  and  I  never  knew  a  man 
mote  perfectly  free  from  the  imputation  of  any  vice  ot 
immorality  than  Judge  Pickering.  But  he  was  not 
merely  negatively  good  ;  his  active  virtues  were  al- 
ways considered  of  the  most  amiable  kind.  Ho  waa 
very  chaste  in  bis  converaaCion,  and  in  no  inatance, 
that  I  can  recollect,  did  he  uae  profane.  ob«cenc,  or  In- 
delicate language ;  and  a  person  of  mnch  discernment, 
formerly  acquainted  with  him,  and  hearing  bis  comer- 
salion  at  this  time,  I  think  would  be  convinced  of  hia 
diatraction,  were  there  no  other  proof.  I  am  sen- 
sible that  it  bae  been  reported  that  Judge  Pickering 
injured  himaelfby  the  too  free  use  of  inebriating  liquota; 
and  it  haa  been  tbe  opinion  of  aome  not  so  well  ac- 
quainted with  him,  this  was  the  principal  eanae  of  bis 
disCncUon.  I  think  it  waa  very  erroneous  and  the  aup- 
poaicion  uncharitable.  It  is  posaible  at  timet  he  tna.j 
have  drank  Coo  freely,  but  I  think  I  have  good  reaaon  to 
conclude  it  wa*  the  consequence  of  hia  inaanity,  aa  it 
ii  easy  to  im^ine  that  a  man  in  this  situation  would 
be  inCemperate.  For  many  years  I  have  known  him 
to  have  been  grievously  afflicted  with  nervous  diaor- 
dera,  to  which  all  studious  and  aedentary  men  are  in 
aome  degree  liable  ;  but  frequently  I  have  seen  him  so 
extremely  atTectecI,  that  to  appearance  his  distress  and 
sufferings  have  bean  as  great  as  the  human  franta 
could  endure — and  I  ean  distinctly  recollect  instances 
from  June  aerenteen  hundred  and  ninety  to  cighteeik 
hundred,  the  time  in  which  hia  distraction  became  verj 
apparent,  that  hia  diaorder  has  rendered  him  unfit  tor 
public  buainesa  ;  and,  being  Chief  Juslico  of  the  Su- 
preme Court  oeveral  years,  much  disappointment  and 
concision  waa  occasioned  by  his  frequent  illness,  and  hia 
aituation  was  the  sut^ect  of  much  conversation.  Thia 
disorder  abowed  itself  in  different  ways,  sometime*  in 
acuta  pains,  at  othera  in  hypochondriac  effectionaj  ho 
grew  exeeasively  fearful  of  crossing  ferriet,  and  ftt- 
quently  waa  very  wild  in  hit  imagination;  and  snch 
wera  his  conceits  (as  they  were  called  by  some)  and 
fearful  apprchenaiona  of— he  could  not  tell  what — that 
aome  of  his  most  intimate  friends  pronouncad  him  to 
be  approaching  to  a  state  of  insanity,  or  total  incapa* 
city  for  busineas ;  but  in  all  this  time,  there  was  not 
the  least  suggestion  or  surmise  that  a  fondness  for 
drink  wa*  the  cause,  although,  perhaps  no  msii  in  Hvrr 
Hampshire  was  at  the  time  more  conversed  about. 
One  initattce  in  particular  I  will  neation,  of  the  bo^ 
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neaa  of  the  court  being  thnmn  into  confanon  on  ac- 
mcount  of  his  illnew.  In  the  fallof  Iha  year  ■CTcnteen 
handred  and  ninety-four,  it  was  neceHary  that  he 
■boQld  ^  the  cirecit ;  as  there  were  bat  threa  jodgi 
of  the  Snperior  Court  at  that  time,  and  the  whole  wei 
neceoary  to  constitute  a  quorum.  The  judge  wu  i 
ill,  that  he  declared  it  was  impoiaibte  for  him  to  reach 
Amhent,  which  is  little  abort  of  rixty  milEB  from  Poita- 
moQth,  hiu  place  of  reudence.  With  much  difficulty 
and  greet  entreaties,  be  waa  prevailed  upon  to  make 
the  attempt,  but  conaented,  pravided  I  would  ride  with 
him  in  a  chaine,  and  carry  him  a  roundabout  way  in 
'oid  B  frTTj,  and  pass  the  riier  Merrimack, 


order  to  avoid  a  frrry,  and  pass  the  nver  Memm 
vpoD  a  bridge  newly  erected,  and  (as  he  said)  take 
of  him.  We  traTelled  part  of  the  way  the  Gist 
bnt  his  distress  and  sufibringi  were  >o  great  tl 
UD  confident  he  slept  none  through  the  night,  ss  he 
wholly  prevented  my  sleeping.  The  next  morning  he 
expressed  his  detenninstian  of  returning,  but  wiA 
much  persuasion  I  induced  him  to  proceed  to  Ambeist, 
where  the  fiist  court  was  to  be  holden  ;  and  the  day 
following  he  came  into  the  court,  and  sat  whiles  cauES 
was  partly  tried  :  but  finding  he  could  ait  no  longer,  the 
court  was  adjourned,  snd  he  went  to  his  lodgings,  where 
he  was  confined  by  lickneBs  about  a  fortnight;  he  then 
relumed  to  Porlamoutb,  and  thus  ended  the  Fall  circuit 
of  1794.  Many  unfeeling  people  at  this  time,  affected 
to  aaji  that  his  disorder  was  feigned  or  imaginary — in 
the  same  manner  that  some  do  now,  that  hia  dutrao- 
tion  is  the  effect  of  drink. 

In  the  beginning  of  the  year  1800, 1  heard 
tod  that  Judge  Pickering  was  deranged  in  hi 
that  bis  extravagant  actions  and  conversation  could  be 
accounted  for  upon  no  other  principle.  But  the  Aral 
proof  I  recollect  to  have  received,  waa  in  the  summer  o1 
that  year,  when  he  called  at  my  house  before  son'riM 
one  mwniDg,  and  infisted  on  seeing  me,  having  bosi- 
DOS  of  gresi  importance:  when  I  came  to  him  to  know 
le  of  BO  early  a  visit,  he  informed  me  that  he 


ill  five  days.  I  instantly  perceived  his  «tuation,  and 
Kjr  eonvenatian  with  him  was  in  conformity.  I  told 
him  there  were  many  obstacles  in  his  way,  such  as  bad 
ferries.  He  anaweied,  be  had  got  above  all  those  con- 
siderations since  his  voyage  to  England.  I  inquired  of 
him  when  he  had  been  in  England ;  well  knowing  that 
a  feny  was  the  utmost  extent  of  his  navigation.  Ha 
nid  he  had  been  in  England,  France,  and  Germany, 
and  various  other  countrie*  across  the  Atlantic;  and 
then  mentioned  hia  haying  been  a  captain  of  horse  in 
the  Britinh  anny — told  me  the  particular  uniform  be 
used  to  wear — that  he  was  sent  at  a  particular  time  by 
Government  as  ambassador  to  make  peace  with  the 
Indians,  interlarding  his  stories  with  oaths,  and  the 
most  incoherent  language  imaginable,  that  left  not  a 
doabt  Dpon  my  mind  of  bis  distraction.  I  mentioned 
this  sflair  to  gentlemen,  and  found  he  bad  told  the  same 
stories  before.  I  saw  no  more  of  him  for  some  time, 
■a  he  was  removed  into  the  country  by  his  friends  on 
account  of  his  inssnity;  and  I  thought  it  waa  perfectly 
nndeistood  by  all  penoni  who  knew  him  that  he  was 
distracted;  and  many  anecdotes  respecting  him  have 
been  related  as  prools  of  bis  derangement;  and  one  in 
particular  has  been  deemed  an  unequivocal  proof,  that 
w,  bis  undertaking  to  dismiss  Jonathan  Steele,  Esq., 
fiom  his  oSce  of  clerk  of  the  district  aourt,  and  of  ap- 
pointing R.  Cutta  Bhaonon,  Esq.,  as  Mr.  Hteelo  had 
grreu  antvenMl  aalisbctioa  in  the  olBoe,  and  tbera  waa 


no  cause  for  hie  removal.  Mr.  Steele,  upon  the  ap^ 
cation  of  Mr.  Shannon,  refiised  to  give  up  the  records; 
and  the  relatives  of  the  judge  have  so  managed  the 
business  that  Mr.  Steele  has  continued  in  the  office 
ever  since.  I  thought  that  both  Mr.  Steele  and  Mr. 
Shannon  were  convinced  of  his  distraction,  and  have 
several  times  conversed  with  them  upon  the  subject. 

The  Judge  continued  to  grow  worse,  and,  afier  the 
passing  of  the  late  judiciary  act — now  repeated — Judge 
Smith  was  sppointed  to  do  the  duties  of  the  office,  and 
New  Hampshire  was  relieved  from  the  embarrassment 
until  the  repesi  of  the  act,  since  which  time  several 
distressing  scenes  have  passed,  in  congequence  of  the 
duties  again  devolving  upon  the  unfortunate  Judge. 
E.  ST.  LOE  LIVERMORE. 

Portsmouth,  N.  H.,  Feb.  15,  1804. 

Then  Edward  St  I.oe  Livermore,  Esq.,  made  oelh 
Uiat  the  foregoing  affidavit  by  him  subscribed,  waa  jnat 
and  true,  according  to  the  best  of  bis  knowledge. 
Attest:  Geo.  Sullivix,  J.  P. 

Mr.  Harper  said  this  was  the  (estimooy  on 
which  lie  founded  (be  application,  which  waa  Id 
postpone  the  trta[  until  such  lime  as  the  Couit 
may  think  tit,  in  otdn  to  take  depositions. 

T hePBESiDBNT. — It  does  not  seem  to  me  proper 

to  receive   any  motion  from  you.      The  Senate  . 

attend  to  what  you  have  said,  and  lake  propei 


der  upon  il. 
Mr.  Habpei 


Slid  be  was  but  little  solicilons 
about  forro;  be  regarded  substance.  His  onlv 
wish  was  that  an  opportunity  should  be  allowed, 
and  the  necetsary  facilities  afibrded  (o  obtain  les- 
timonf.  This  being  his  object,  it  was  not  his  wish 
to  occupy  the  lime  of  the  Court  unnecessarily. 
The  lestimony  he  bad  just  submitted  was  of  itself 
amply  sufficient,  upon  which  to  rest,  with  this 
honorable  Court,  the  prayer  of  the  peliliooer,  and 
la  ground  ibe  application  he  had  intended  to  make. 
It  was  such  as  carried  conviction  with  it,  and 
required  no  observations  of  his  to  apply  or  eluci- 
date it.  Most  of  the  gentlemen  who»e  affidavits 
he  bad  Tead,  and  their  respeclabilily  of  character, 
must  be  well  known  (□  members  of  the  Court; 
and  be  humbly  presumed  ihat,  after  evidence  so 
direct  and  conclusive,  scarcely  a  doubt  could  poa- 
aibly  remain  upon  the  mind  of  any  gentlernaa  ai 
to  the  insanity  of  this  most  unfartiinace  man,  as 
well  at  present,  as  at  the  time  when  the  offettces 
charged  against  him  in  the  articles  of  impeach- 
ment were  committed.  And  sure!y,Mr.  President, 
said  Mr.  H.,  it  cannot  be  necessary  to  produce 
authorities  to  prove  to  this  Court  that  the-mjldaesa 
and  humanity  of  our  laws  exempt  the  insane  from 
prosecution  and  punishmenl.  Surely  it  cannot 
De  necessary  to  show  lo  this  Court  that  the  raaa 
whom  God  has  been  pleased  to  bereave  of  the 
greatest  of  all  earthly  blessings,  his  reason,  and 
who,  without  mind,  is  incapable  of  committing 
any  crime,  and  not  ameoable  to  human  laws  for 
his  conduct.  Surely,  sir,-it  cannot  be  necessary 
to  show  to  this  Court  that  lo  constitute  any  crime 
a  vicious  will  is  necessary,  and  that  a  man  insans 
c&nnoi  be  put  upoo  his  trial — cannot  in  acriminal 
prosecution  be  called  tipoo  to  plead,  either  by  him- 
self or  counsel,  guilty  or  not  suilty — lieing  a*  •>■- 
time  without  any  rational  will,  and  not  kno^ 
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the  meaniDg  of  such  a  plea;  or  of  showiog  ibai 
Bucli  a  persoD  is  utterly  incapable  even  of  receiv- 
ing Boy  legal  notice  lu  auend  upon  judicial  pro- 
ceediuga.  The  principles,  Mr.  H.  obserred, 
too  well  settled,  and  too  well  known  to  every 
member  of  this  bonoiable  Court  to  render  sueb  a 
proceeding  on  bis  part  necessary.  To  their  justice 
and  to  tbeir  wisdom  be  would,  therefore,  confi- 
dently appeal,  and  beg  leave  to  submit  the  prayer 
of  (be  petitioner  in  behalf  of  bis  most  unfortunate 

The  Court  then  adjourned  until  the  next  day. 

A  short  time  after  the  managers  returned  from 
the  Court,  Mr.  Nichouion,  in  their  bebalf  made 
to  tbe  House  of  Representatives  the  following 


"Tb&C  on  Friday,  the  Becond  af  March,  the  a 
gers,  agreeably  to  the  directions  of  the  House,  appeared 
■t  Iha  bar  of  the  Senate,  to  auppoit  the  said  articles  of 
impeachment,  when  John  Pickering  was  three  timcB 
solemnly  csJIed,  but  did  not  answer,  or  appear,  either 
inpenon,  or  bycounici.  The  President  of  the  Senate 
then  itBted,  that  be  had  received  a  letter,  signed  R.  G. 
Harper,  accompanying  a  petition,  signed  Jacob  8. 
Pickering,  who  called  himself  the  son  of  the  parly 
diarged.  The  petition  being  read,  it  was  found  to  con- 
tain a  statameiit  of  a  variety  of  matter,  particularly  the 
inauiity  of  Judge  Pickering,  upon  which  the  prayer  of 
llie  petition  was  Iboitded  for  a  postponement  of  tht 
trial  to  some  future  day.  Mr.  Harper  was  called  to  tht 
bar  of  the  Senate;  he  entered,  and  staled,  that  bt 
wished  it  lo  be  distinctty  understood,  that  he  did  not 
appear  at  the  bar  of  the  Senate  as  counsel  for  John 
Pickering,  from  whom  he  had  received  no  authority  for 
tliat  purpose:  but  that  bis  object  was  to  support  the 
&cts  contained  in  the  petition  of  Jacob  3.  Pickering, 


his  appearance  in  support  of  tbe  petition  would  be< 
atraed  as  the  appearance  of  John  Pickering,  by  coun- 
sel    The  President  of  the  Senate  answered,  he  pre- 
Bnmed,  that  Mr.  Harper's  appearance  would  not  lie 
eonddercd  as  the  sppcaranee  of  John  Pu^ering  by 

'■The  managers,  under  these  circumstances,  felt 
themsdvea  bound  to  otjeetto  Mr.  Harper's  bsing  heard 
in  any  other  capacity  than  as  couiuel  for  the  party  who 
was  impeached ;  and  briefly  stated  thiii  reasons  for  the 
otgection. 

"The  Senate  withdrew  lo  a  private  chamber,  vrbere 
It  is  presumed  the  question  was  debated.  The  mana- 
gers again  appeared  at  the  bar  of  the  Senate  this  day. 
and  were  informed  by  tbe  President,  that  it  had  been 
resolved  to  hear  Mr.  Harper  in  support  of  the  allega- 
tions contained  in  the  petition  of  Jacob  9.  Pickering, 
and  the  prayer  thereof.  The  managera  inquired  at 
what  point  of  dme  it  was  intended  that  Mr.  Harper 
should  be  heard,  and  whether  thia  nss  lo  be  a  neasure 

Eliminary  to  the  trial :  Tbe  President  of  ^e  Senate 
lared,  that  he  could  not  undertake  to  explain  the 
nsotutions  of  the  Senate  -."but  that  iheir  sense  must  be 
eolieeted  from  the  resolutions  themselves.  Tbe  mana- 
fan  then  oflered  themselves  ready  lor  trial,  declaring 
that  they  were  prepared  to  open  the  prosecution  on  be- 
half of  the  House  of  Representatives,  and  that  the 
witnesses  wgre  ready  lo  prove  the  facie  charged  in  the 
articles  of  impeadmieut.     Upon  this  offer  beuig  mada. 


the  President  of  the  Senate  stated  that  he  considered 
it  to  bo  the  sense  of  the  Senate,  that  Mr.  Harper  was 
to  be  heard  before  the  trial  commenced. 

"  The  managers  considered  this  as  an  irregular  step, 
and  not  believing  that  they  ought  to  discuss  any  peti- 
tion presented  to  the  Senate  from  a  person  who  was 
not  a  party  to  the  impeachment,  and  this,  too,  befbra 
the  party  charged,  although  duly  notiGed,  had  appeared, 
either  in  person,  or  by  attorney,  withdrew  from  the 
Senate  Chamber.  They  will  not  (eel  thetoselves  either 
Iwund  or  authorized  to  appear  agaiu,  until  the  Senata 
shall  inform  them  that  the?  are  prepared  to  proceed  in 
the  trial,  unless  specially  directed  by  this  House." 

Mr.  Smilie,  as  soon  as  the  above  report  was 
read,  moved  the  Mlowing  tesoliitioD: 

Raohed,  That  this  Hanse  doth  approve  of  the  cm- 
duct  of  the  managers  appointed  to  support  the  articles 
of  impeachment  in  the  case  of  John  Pickering,  as  stated 
in  their  report  of  this  day,  and  that  the  said  managers 
do  not  appear  at  the  bar  of  the  Senate,  nntil  they  ^all 
be  specially  instructed  by  this  House. 

Mr.  Elliot  moved  to  strike  out  tbe  words  "aa 
stated  in  ibeic  report  of  this  day." 

Mr.  Elmer  remarked  thai  the  managers  ap- 
peared  to  think  the  proceedings  of  the  Seoate  in- 
correct. This  might  be  the  case;  but  from  tbe 
information  before  him  he  was  not  prepared  to 
sav  BO.  He  was  of  opinion  that  the  Senate  were 
the  sole  judges  of  ibe  mode  of  coDducling  trials 
before  them. 

Mr.  9m[L[g. — The  Senate  undouiedly  have  the 
righi  of  filing  their  mode  of  procedure;  but  it 
that  mode  shall  be  such  as  lo  interfere  with  oui 
rights,  we  have  a  right  to  insist  upon  them.  Such 
a  procedure,  as  has  been  adopted  by  tbe  Senate^ 
in  tbe  present  instance,  I  have  never  beard  of. 
But  if  the  managers  are  satisfied  with  what  has 
been  already  done,  without  any  further  act  on  the 
part  of  the  House,  I  am  also.  It  is  my  wish  that 
they  would  inform  us  of  what  they  desire. 

Mr.  Dana. — It  is  very  proper  for  the  managers 
of  an  irapeachmeol  to  apply  to  the  House  on  the 
occurrence  of  a  new  case ;  but  it  is  not  necessarf 
for  the  House  to  express  an  opinion  of  their  con- 
duct in  everv  sla^e  of  the  trial.  It  may  be  pro- 
per to  give  them  mstructionsnhen  they  desire  it; 
but  it  is  not  necessary  to  pass  a  vote  of  approba' 
tton  or  disapprobation  on  their  conduct.  Id  this 
case  it  is  entirely  useless^  and  raajr  be  injurious. 
I  therefore  move  the  previous  question. 

Mr.  NioHOLaoN. — The  maoagers  entertain  no 
other  desire  but  that  of  beinz  guided  in  the  dis- 
cbarge of  tbe  duty  devolvea  upon  them  by  the 
directions  of  the  House.  They  wotild  deem  it  ft 
matter  of  extreme  regret  were  tne  House  to  diaap- 
prove  their  conduct  ou  the  present  occasion.  But 
DO  individual  among  them — I  speak  for  myself, 
and  believe  I  may  likewise  speak  for  all  those 
minted  with  me — wishes  a  vole  of  approbation 
hy  this  House.  I  would,  therefore,  be  pleased,  if 
the  gentleman  would  agree  to  strike  out  that  part 
'  the  resolution  which  expresses  such  approba- 
30.  If  the  mover  does  not  agree  to  this  modifi- 
ition,  I  shall  jake  tbe  liberty  of  moving  it 

Mr.  Shilib.— I  cannot  a^ree  to  strike  out  this 
pail  of  tbe  resolution,  as  it  is,  in  my  opinion,  the 
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most  importaDi  feature  in  il.  The  conduct  of  [he 
Senaie  bas  met  wiih  the  disapprobalion  of  the 
managers,  aad  ihey  have  withdrawn,  right  or 
wiong.  It  is  proper  for  the  House  to  express  an 
opinioo,  whether  it  is  correct  or  incorrect. 

Mr.  Nicholson  abaerved  that  on  further  reflec- 
tioo  be  did  not  consider  himself  at  liberty  to  make 
any  motion,  or  to  vote  on  aiy  made  on  the  sub- 
ject before  the  House. 

Mr.  O.  W.  Campbell  wb*  of  opinion  that  il 
would  only  be  necessary  for  the  House  to  express 
an  opinion  in  case  they  disapproved  the  conduct 
of  the  managers. 

Mr.  Hqoer  declared  himself  of  the  same  opin- 
ion. 

Mr.  J.  Lewis  moTed  a  postponemeiLt  of  the 
farther  consideration  of  the  motion    until 
morrow. 

Mr.  Smilib  had  no  objection  to  the  postpone- 
ment. 

All  farther  proced  are  was  arrested  by  the  agree- 
ment to  a  moCioD  of  Mr.  Nicholson  to  adjourn. 

On  the  ensuing  day,  Mr.  Shilie  said,  as  the 
lesoiutioa  appeared  to  be  disagreeable  to  some 
gentlemen,  he  would  withdraw  it.  It  was  accord- 
ugly  withdrawn. 

Wednesday,  March  7. 

On  motion  that  the  Se cretaiy  inform  the  Houie 
of  Representatives  that  the  Court  of  Impeach- 
ment  is  open  and  now  readv  to  receive  and  bear 
the  managers  in  silpporl  of  the  articles  of  impeach- 
ment exhibited  by  them  against  John  Pickering, 
judge  of  ibe  district  of  New  Hampshire,  it  pasted 
10  the  affirmative — yeas  19,  nays  8,  as  follows: 

YuB — Menra.  Anderson,  Baldwin,  Bteckenridge, 
C[>ckB,  Frsnklin,  Jackson,  Logan,  Maclay,  Nicholas, 
Potter,  Israel  Smith,  John  Smith  of  New  York,  John 
Smith  of  Ohio,  Samuel  Smith,  Stone,  Sumter,  Venable, 
Worthington,  and  Wright. 

Ni.Ta— Mcasn.  Aduna,  Bradley,  EUery,  Hillhoiue, 
Olwrtt,  Pickering,  Plumor,  and  Traiw. 

The  Court  adjourned  to  12  o'clock  to-morrow. 

THOHBDiy,  March  8. 

About  12  o'clock  the  Court  was  opened,  and 
the  managers  appeared  before  the  Senate,  when 

Mr.  Eahlv,  in  their  behalf,  addressed  the  Court 
a&  follows : 

Mr.  Prbbioent  :  Tbe  Representatives  of  the 
United  States  appear  before  this  high  Court,  as 
suitors  for  remedial  justice  against  John  Picker- 
ing, district  judge  for  the  district  of  New  Hamp- 

Among  the  various  duties  assigned  to  Congress 
by  the  Constitution,  there  is  no  description  of  su- 
|wrior  importance ;  none,  the  discharge  of  which 
IS  equally  painFul  with  that  now  l^fore  them. 
The  grand  inquest  of  the  nation  have  accused  be- 
fore thii  tribuoal  an  officer  whose  functions  are 
the  most  delicate— whose  trust  is  the  miftt  sacred. 
They  have  charged  him  with  acts  highly  deroga- 
tory to  his  character  as  a  man ;  with  trans^res- 
aioas  disgraceful  to  him  as  a  judge;  with  crimes 
ruinous  to  the  interest  and  reputation  of  his  Gov-  i 


:  and  the  time  has  arrived,  sir,  when 
they  are  called  upon  to  make  good  these  charges. 
The  wisdom  manifested  in  the  organization  of 
that  admirable  Coostirution  which  forms  the  glo- 
ry of  this  CDuntryj  is  in  nothing  more  eminently 
conspicuous  than  in  the  mode  of  trial  prescribed 
for  high  Slate  offenders.  While  on  the  one  hand 
it  guards  against  the  inQuenee  and  intrigue  of 
power  and  of  patronage,  it  raises,  on  the  other,  a 
shield  sufficiently  formidable  to  resist  the  weight 
of  the  Representatives  of  the  Union.  To  ttiia 
grand  denisitary  of  national  justice  are  safely 
committed  the  dearest  rights  and  interests  of  pub- 
lic officers,  and  the  most  sacred  claims  of  the  (SoV' 


It  is  certainly  true  that  the  trial  by  impeach- 
ment has  not  unfrequently  in  another  countrv, 
been  made  the  engine  of  oppression.  But  it  is 
equally  true  that  there  the  influence  of  a  Crown, 
armed  with  all  the  weapons  of  prerogative,  has 
proved  the  most  usual  source  of  invasion  upon  in- 
dividual rights.  Not  so  with  us.  This  judiea- 
ture  owes  nothing  to  Executive  paironage.  The 
source  of  their  appointment  and  responsibility  is 
found  elsewhere.  It  is  situated  where  there  is 
least  danger  of  its  operating  upon  their  hopes  oi 
their  fears  in  the  discharge  of  their  judicial  func- 
tioDs. 

But,  sir,  there  is  another  guard  pre-eminently 
distinguishing  the  wisdom  of  the  American  Got- 
emment,  and  the  sacred  care  with  which  its 
framers  endeavored  to  fortify  the  rights  of  the  ac- 
cused. It  Is  the  peculiar  privilege  of  the  officers 
of  this  Oovernment,  that  nothing  short  of  the 
voice  of  two-thiids  of  their  judges  can  produce 
their  convictioo.    • 

The  House  of  Representatives  have  not,  Mr. 
President,  resorted  to  the  said  expedient  of  im- 
peaching, and  demanding  the  trial  of  the  defend- 
ant, without  the  most  mature  deliberation.  They 
have  not  done  it,  sir,  without  a  thorough  convic- 
tion that  the  ioterests  of  their  country  and  the 
solemn  duty  of  iheii  stations,  imperiously  re- 
quired it  at  their  hands:  and  they  now  proceed  to 
make  good  their  charges,  under  the  iuUest  confi- 
dence that  the  decision  will  be  governed  by  the 
immutable  principles  of  justice,  and  redound  to 
the  honor  of  our  common  country. 

Believing  that  the  best  course  which  can  be 

pursued  in  this  case,  and  that  which  will  be  most 

ikely  to  simplify  it,  will  be  to  take  the  articles 

offered  by  the  House  of  Representatives,  in  suc- 

ission,  I  will,  in  support  of  the  allegatioDs  con- 

ined  in  each  article  adduce  the  proof,  necessary 

substantiate  them. 

The  £rst  article  is  in  the  following  words : 
".\aTKii  I.   That  Whereas  George  Wentwoith,  ' 

iiveyor  of  the  District  of  New  Hampshire,  did  in  the 
port  of  Portsmouth,  in  the  said  district,  on  watara  that  j 

navigable  irom  the  sea  by  vessels  of  mors  than  ten  ' 

I  burden,  on  the  fifteenth  day  of  October,  in  the  I 

r  one  thousand  eight  hundred  and  two,  aeiie  the  | 

ship  called  the  Eliza,  about  tno  hundred  and  eighty- 
five  tons  burden,  trhereof  William  Ladd  was  late  mas- 
ter, together  with  her  filmitnre,  tackle,  and  apparel, 
alleginf  that  then  had  been  unladen  fiom  on  board  of 
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wui  sbip,  contraiy  to  Uw,  sundiy  s<xxl>'  warn,  and  mer- 
etumdiae,  of  forcijD  growth  and  manuiiictura,  of  the 
T^ue  of  ibur  hundred  dollara  and  upwards,  and  did 
UkeiviM  leize  on  land  wilhin  the  aaid  dlitrict,  on  the 
7th  da;  of  October,  in  the  ;ear  1302,  two  cablet  of  the 
value  of  two  hundred  end  filly  doUaia;  part  of  the 
■aid  goodB  nhich  nere  alleged  to  have  been  unladen 
fiom  an  board  the  said  ship  aa  afbreMid  contrary  to 
law;  and  whereas .Thomm  Chadbouro,  »  deputy  mar- 
alkBl  of  the  said  district  of  New  Hampshire,  did,  on  the 
16eh  day  of  Octobi>r,  in  the  year  1S02,  by  virtue  of  an 
nder  of  the  said  John  Picks  ring,  Judge  of  the  district 
court  of  the  said  district  of  New  Hampshini,  arrest  snd 
detain  in  cnstody  for  trisl  befbrs  the  said  John  Picker- 
ing, judge  of  the  said  district  court,  the  said  ship,  called 


with  her  furniture,  tackle,  and  apparel,  and 


■ng- judge 
the  Eltut, 
abo  the  tv 

"And  whereaa  by  an  act  of  Congress,  passed  on  the 
second  day  of  March,  in  the  year  one  thousand  seven 
hundred  and  eighty-nine,  it  is  among  other  things  pro- 
vided that  '  upon  the  prayer  of  any  claimant  to  the 
court  that  any  ship  or  vessel,  goods,  wares,  or  merchan- 
dise,  BO  seized  and  prosecuted,  or  any  psrt  thereof, 
should  be  delivered  to  such  claimant,  it  shall  be  lawful 
Im  the  court  to  appoint  three  proper  persons  to  ap- 
praise such  ahip  or  vessel,  goods,  warea,  or  merchui- 
dise,  who  shall  be  sworn  in  open  court,  for  the  faithful 
discharge  of  their  duty  ;  and  auch  apprsisement  shall 
be  made  at  the  expense  of  the  party  on  whose  prayer 
it  is  granted  ;  and  on  the  return  of  auch  appraisement, 
if  the  claimant  shall,  with  one  or  mora  aareties  to  be 
approved  of  by  the  court,  execute  a  bond  in  the  usual 
farm  to  the  United  States,  for  the  payment  of  a  sum 
«qual  to  the  mm  of  which  the  ahip  or  vessel,  goods, 
wares,  or  merchandise,  so  prayed  to  be  delivered  and 
■lipTuaed.  and  moreover  produce  a  certificate  trom  the 
colfector  of  the  district  wherein  such  trial  is  hsd.  and  of 
the  naval  officer  thereof.  If  any  there  be,  that  the  duties 
on  the  goods,  wares,  and  merchandise,  or  tonnage  duty 
on  the  ship  or  vessel,  so  claimed,  have  been  paid  or 
secured  in  like  manner,  as  if  the  goods,  wares,  or  mer- 
chandise, ahip  or  vessel,  hod  been  legally  entered,  the 
court  shall,  by  rule,  order  such  ship  or  vessel,  goods, 
wares,  or  merchandise,  to  be  delivered  to  the  said 
claimant;'  yet  the  said  John  Pickering,  judge  of  the 
said  district  cotirt  of  the  said  district  of  New  Hamp- 
ahire,  the  aaid  act  of  Congress  not  regarding,  bnt  with 
intent  to  evade  the  same,  did  order  the  said  ship  called 
the  Eliia,  with  her  furniture,  tackle,  and  apparel,  and 
the  said  two  cables,  to  be  delivered  to  a  certain  Eliphalet 
Ladd,  who  claimed  the  sime,  withont  his,  the  said 
Eliphalet  Ladd,  producing  any  certificate  trom  ths  col- 
lector and  naval  officer  of  the  said  district  that  the  ton- 
nage dnty  on  the  said. ship,  or  the  dnttea  on  the  said 
cables,  bad  been  paid  or  secured,  contrmiy  to  hia  trust 
and  dutv  as  judge  of  the  said  district  court,  against  the 
law  of  the  United  Slates,  and  to  the  manifest  injury  of 

I  will  lirst  read  that  part  of  the  act  of  Congress 
that  requires  the  certificate  stated  as  necessary  in 
the  article  which  I  have  just  read,  and  then  ad- 
dace  lestimonr  to  sabstanliate  the  facts  set  forth 
in  it. 

[Mr,  Earlt  here  read  from  the  acts  of  Con- 
gress the  provisions  above  recited.] 

It  will  be  observed,  said  Mr.  E.,  that  not  only 
a  bond,  with  one  or  more  smp.iies,  is  required  to 
be  executed  for  the  payment  of  the  sum  at  which 
the  TesKla  and  goods  shnll  be  appraised,  but  that 


that  the  duties  on  the  eoods  and  Ine  tonnage 
duty  have  been  secured.  We  have  an  explana- 
lion  of  the  record  in  the  ease  of  the  ship  Eliza. 

Mr.  E.  here  read  that  part  of  the  record  bearing 
on  the  allegations  !<et  funh  in  the  first  article.    To 
avoid  the  repelilioo  of  the  several  parts  of  the 
records,  we  subjoin  tile  whole. 
Niw  HAXraaiaa  Diataici',  «.- 

At  a  special  district  court  of  the  United  States,  be- 
gun and  held  at  Portsmouth,  within  and  for  said  dis- 
trict, on  the  eleventh  day  of  November,  Anno  Domini 
one  thousand  eight  hundred  and  two,  by  the  Hon. 
John  Pickering,  judge  of  said  court.  ■ 

The  United  SUtes  of  America,  by  John  Whipple, 
collector  of  the  said  district,  libel,  propound  and  give 
the  judge  of  said  court  to  understand  and  be  informed, 
that  OD  the  IGtb  day  of  October,  1802,  George  Wenl- 
worth,  surveyor  of  aaid  diatrict  of  Ponamoutb,  did,  in 
the  port  of  Portsmouth,  in  aaid  district,  on  waters  that 
are  navigable  from  the  aea  by  vessels  of  more  than  tea 
Ions  burden,  seize  the  ahip  called  the  Eliia,  of  about 
two  hundred  and  eighty-five  Ions  burden,  trhereor  Wil- 
liam Ladd  waa  late  master,  together  with  all  her  tackle, 
apparel,  and  liirnitura,  for  the  following  causes,  namo- 
1y,  that  sundry  goods  and  merchandise,  viz:  two  cobles, 
end  one  hundred  pieces  of  checked  linen,  of  the  value  of 
four  hundred  dollars  and  upwards,  were  unladen  and 
delivered  from  aaid  ship  Eliza,  in  the  district  aToresaid, 
between  the  twentieth  day  of  September  last,  and  tha 
thirtieth  day  of  tile  same  September,  without  a  permit 
from  the  collector  and  naval  officer,  or  any  other  per- 
son authoriied  to  give  the  same.  And  the  said  Jooefdi 
Whipple  doth  aver,  that  the  said  two  cobles  and  said 
linen  are  of  foreign  growth  and  manuiaeture,  and  sub- 
ject by  law  to  tbe  payment  of  duties  oa  importation 
into  the  United  Stales ;  and  that  aaid  cables  and  linen 
were  brought  Lnlo  said  district  of  Portsmouth  in  said 
ship  Eliza  from  some  foreign  port  or  place,  and  that 
the  duties  lo  which  said  cables  and  linen  were  subject 
on  itoportalion,  have  not  been  paid  or  secured  to  ba 
paid,  and  that  said  cables  and  linen  were  unladen,  de- 
livered, and  landed  from  said  ship  Etiia  in  aaid  district 
without  a  permit  therefor  &om  Uie  collector  and  naval 
officer,  and  contrary  to  law  ;  and  the  aaid  Joeeph  Whip- 
ple doth  further  aver,  that  asid  cables  and  linen  at  ths 
time  of  discharging,  unlading,  and  delivering  thereof  u 
afbreaaid,  were,  and  ever  smce  havebeen,and  now  are, 
«f  the  value  of  four  hundred  dollars  and  upwards,  and 
that  aaid  cables  were  seized  on  land  in  aaid  diatrict  of 
Portsmouth,  and  are  duly  libelled  in  Ibis  honoraUe 
court.  Wherefore,  the  said  Joseph  Whipple,  collector 
as  albreaaid,  in  the  name  ondbehalf  of  the  United  Slatea 
of  America,  prays  the  adviaement  ol  this  court  in  the 
premises,  and  that  said  ship  Eliza,  together  with  hec 
tackle,  apparel,  and  furniture,  may  be  adjudged  lo  be 
and  remain  forfoited  and  disposed  of  according  lo  law. 
Due  notice  having  been  given  of  the  seizure  aToreaaid, 
and  of  this  trial  thereon,  Eliphalet  Ladd,  by  Edward 
St.  Loe  Livermore,  Esq.,  hia  gnoctor  and  attorney,  now 
comes  info  conrt  and  claima  the  said  ship,  her  tackle, 
i^parel,  and  furnituie,  and  shows  to  this  faononbl* 
court  that  he  is  owner  of  said  ahip  and  appurtenance^ 
and  that  M  the  time  mentioned  in  said  libel,  or  at  any 
other  tim  e,  there  was  not  nn  lad  en  from  on  board  said  ship 
any  goods,  wares,  and  merchandise,  of  the  value  Of 
four  hundred  dollan,  or  of  any  other  value,  contrary  lo 
law,  and  that  said  ship,  her  tackle,  apparel,  and  fumi- 
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tore,  are  not  b;  lair  forfeited  in  mannsr  and  Ibnn  as 
by  raid  librllant  is  aet  forth  in  uid  libel ;  and  be  thero- 
upon  prafs  the  adTwement  of  tbia  booorable  court,  and 
that  tbo  same  ma;  be  decreed  to  be  TeslOFed  to  bim. 
And  on  bearing  the  said  partiFB,  it  is  ordered  and  de- 
creed by  the  court,  that  the  eaid  ship  Eliza,  her  tackle, 
■ppiicl,  and  furniture,  be  reatored  to  the  laid  Eliphalet 
Ladd  the  claimant,  from  which  decree  an  appeal  to  the 
neit  circuit  court  for  said  district  ia  claimed  and  reTuaed 
by  the  court. 

A  true  copy  of  record  nith  the  aeal  of  said  court 
uuwied. 

Att«»t!  J.  STEELE,  Ckrk. 

KiW  HiMFgHIBB  DlSTarCT,  H. 

At  a  special  diatrictcourtof  the  United  Btates,  begun 
and  held  at  Portamoutb,  within  and  for  said  district,  on 
the  eleventh  day  of  November,  Anno  Domini  one  thou- 
sand eight  hundred  and  two,  by  the  Hon.  John  jPicket- 
ing,  judge  of  said  court' 

The  United  Slates  of  America,  by  Joseph  Whipple, 
collector  of  said  district,  libel,  propound  and  giva  the 
judge  of  said  court  to-underatand  and  be  informed,  that 
George  Wentworth,  surveyor  of  said  district  of  Ports- 
mouth, did,  on  Ibe  sevenUi  day  of  October,  one  thou- 
sand eight  hundred  and  two,  on  land,  within  aaid  dis- 
trict, seize  and  secure  sundry  goods  and  merchandise, 
vii:  two  rabies,  which  were  imported  into  ssid  United 
Statea  contrary  to  law.  And  the  said  Joseph  Whipple, 
collector  aa  uTorciBid,  further  propounds,  shows,  and 
informs,  that  the  ssid  cables  are  of  foreign  growth  and 
manulacture,  and  subject  by  law  to  the  payment  of  du- 
ties on  importation  into  the  United  States,  and  that 
said  duties  have  not  been  paid  nor  secured  to  be  paid  ; 
and  that  aaid  cables  were  brought  into  said  district  in  a 
certain  ship  called  the  Eliza,  nhereof  William  Ladd 
was  then  master,  and  unladen  and  delivered  thereupon 
between  the  twentieth  day  of  September  last  and  the 
'thirtieth  day  of  the  same  September,  within  said  dis- 
trict, without  a  permit  from  the  collector  and  naval 
officer  for  such  unlading  and  delivery.  Wherefore  the 
said  Joseph  Whipple  prays  the  advisement  of  this 
court  in  the  premises  in  the  behalf  of  the  United  States 
and  of  all  persons  iutercsted  in  said  seizure,  and  thai 
aaid  cables  may  be  decreed  to  be  and  remain  forfeited 
and  be  disposed  of  according  to  latr.  Due  notice  hav- 
ing been  given  of  the  seizure  aforesaid  and  of  this  trial, 
Eliphalet  Ladd,  by  Edward  SL  Los  Livermore,  Esq., 
bis  attorney  and  proctor,  now  comes  into  court  and 
claim*  the  said  cables  as  part  of  the  tackle  and  appar- 
tenances  of  a  certain  ship  called  the  Eliza,  whereof  he 
ia  the  owner,  and  says  that  said  cables,  at  the  time  of 
««id  saznte,  as  mentioned  in  said  libel,  were  appurte- 
nant, and  belonging  to  aaid  ship  aa  her  cables;  an' 
that  before  Uiat  time,  according  to  usage  and  custon 
and  for  the  necessary  repairs  of  said  ship,  and  for  ti 
purpose  of  again  fitting  her  for  sea,  had  been  taken  oi 
saici  ship,  and  for  no  other  purpose  whatever  ;  and  thi 
■aid  cables  were  not  illegally  imported  into  the  United 
States,  neither  were  the  same  at  any  lime  subject  to 
the  payment  of  duties,  agreeably  to  the  true  intent  and 
meaning  of  the  laws  of  the  United  States,  and  that  the 
same  are  not  by  taw  forfeited  as  said  libellant  has  set 
£)rth;  he  thereupon  prays  that  said  cables  may  be  de- 
creed to  be  restored  to  him.  On  hearing  the  said  par- 
ties, it  is  ordered  and  decreed  by  the  court  that  the  cables 
aforesaid  be  restored  to  the  said  Eliphalet  Ladd,  the 
claimant ;  from  which  decree  an  appeal  to  the  next  cir- 
cuit court  for  nid  dij^ct  is  claimed  and  lefUsed  by  the 


tme  copy  of  record  with  the  seal  of  aaid  court 
sjmexed. 

Attest:  J.  STEELE,  CMc 

Jotepk    Whipple,  CoOeclor  of  PorUmaufh,  wa» 
then  room: 

He  testified  that  co  duties  had  b«eD  secured  on 

e  two  cables  seized  ;  ibat  on  iaiimation  bebe 
made  that  they  were  landed,  they  were  seized, 
and  as  they  exceeded  four  buodred  dullars  in 
value,  the  ship  Eliza  was  also  seized.  He  had 
understood  (hat  one  of  the  cables  was  taken  from 
the  wreck  of  a  vessel  cast  away,  aud  that  it  bad 
been  bent  for  the  purpose  of  evading  the  duty. 
On  iuquiry  the  cost  of  the  two  cables  was  found 
to  be  $520.  One  cable  appeared  nut  (o  have  been 
used.  Ou  beiug  asked  the  value  of  that  cable,  he 
said  he  could  not  recollect  what  it  was. 

[Mr.  Earlv  here  read  the  record  of  the  court 
in  tbeca&eofihe  libel  against  the  cables,  as  above.] 

Mr.  Early. — Having  thus  made  good  the  facta 
and  allegation.t  contained  In  the  first  article,  1  will 
proceed-  to  the  second,  which  represents : 

"  Abt.  3.  That  whereas,  at  a  special  district  court  of 
the  United  Sutes,  begun  and  held  at  Portsmouth,  on 
the  lllh  day  of  November,  in  the  year  IBOS,  by  John 
Pickering,  judge  of  said  court,  the  United  Slates,  by 
Joseph  Whipple,  the  collector  of  said  district,  having 
libelled,  propounded  and  given  the  said  Judge  to  under- 
stand and  be  informed,  that  the  aaid  ship  Eliza,  with 


contrary  to  law,  two  cablea  and  one  hundred  pieces  of 

check,  of  the  value  of  four  hundred  dollars,  and  having 
prayed  in  their  said  libel  that  the  said  ship,  with  her 
furniture,  tackle,  and  apparel,  might  by  the  said  court 
be  adjudged  to  be  forfeited  to  the  United  Stales,  and 
be  disposed  of  according  to  law;  and  a  certain  Elipha- 
let Ladd,  by  his  proctor  and  attorney,  having  come  into 
the  said  court,  and  having  claimed  the  said  ship  Eltsa, 
with  her  tackle,  furniture,  and  apparel,  and  having  de- 
nied that  the  said  two  cablea  and  the  aaid  one  hundred 
pieces  of  check  had  been  unladen  fiom  the  said  ship 
contrary  to  law,  and  having  prayed  the  said  court  that 
the  said  ship,  with  her  furniture,  tackle,  and  apparel, 
might  be  restored  to  him,  the  said  Eliphalet  Ladd,  ths 
said  John  Pickering,  judge  of  the  said  district  court, 
did  proceed  to  the  hearing  and  trial  of  the  said  cause 
thus  pending  between  the  United  States  on  the  one 
part,  claiming  the  said  ship  Eliza,  with  her  furniture, 
tackle,  and  apparel,  as  forfeited  by  law,  and  the  said 
Elipbalet  Ladd  on  the  other  part,  claiming  the  said 
ship  Eliia,  with  her  furniture,  tackle,  and  apparel,  in 
his  own  proper  right ;  and  whereas  John  8.  Sherburne, 
attorney  for  the  United  States,  in  and  for  the  said  dia- 
tricl  of  New  Hampshire,  did  appear  in  the  said  dis- 
trict, as  his  special  duty  it  was  by  law,  to  prosecute  the 
said  cause  in  behalf  of  the  United  States,  and  did  pro- 
duce sundry  witnesses  to  prove  the  facts  charged  by 
the  United  States  in  the  libel  filed  by  the  collector  as 
aforesaid  in  the  said  court,  and  to  show  that  the  said 
ship  Bliia.  with  her  tackle,  fniniture,  and  apparel,  waa 
justly  forfeited  to  the  United  Slates,  and  did  pray  the 
said  court  that  the  said  witnesses  might  be  sworn  in 
behalf  of  the  United  Sutes,  yet  the  said  John  Picker- 
ing, being  then  judge  of  the  said  district  court,  and 
then  in  court  sitting,  with  intent  to  defeat  the  just 
claims  of  the  United  States  did  refuse  to  hoai  tbe  testi- 
mony of  tbe  said  wituesaa*  ao  as  aforesaid,  produced  in 
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bthilf  of  the  United  State*,  and  witboDt  heaiins  the 
■tid  teatimoay  wi  adduced  \a  behalf  of  the  United 
States  in  the  trial  of  the  said  cause,  did  order  and  de- 
cree the  said  ahip  Eliza,  ivith  her  Airniture,  tackle,  and 
apparel,  to  be  realored  U  the  raid  £!iphalet  Ladd,  the 
claimtuit,  c«ntrai7  to  his  trust  and  dutj  aa  jndge  of  the 
■aid  district  court,  in  violation  of  the  laws  of  the  United 
States,  and  to  the  manifest  injury  of  the  revenue." 
'  Mr.  Eablv.— The  record  of  the  court  applica- 
ble to  this  arlicle,  is  na  follaws.  [Mr.  B.  here 
quoted  the  record.]  This  record  slates  that  the 
!>Dip  Eliza  was  ordered  to  be  restored  hy  Judge 
FicKering,  aad  an  appeal  refused. 

Jonathan  Steele,  Clerk  of  the  Court,  $wom: 
The  depoDeut  said  he  was  present  at  the  trial, 
and  that  witnesses  were  offered  on  the  part  of  the 
GoTerntueDt  to  make  good  the  charges  staled  in 
the  lib«l.  The  court  decided  that  tbej^  should 
not  be  eiamioed;  afterwards  allowed  their  exam- 
ination, and  then  refused  to  hear  a  word,  and  di- 
rected an  adjournment;  after  ordering  a  restora- 
tion of  the  vessel  to  the  claimants,  and  refusiag 
an  appeal.  All  tbe  proceedings  were  had  on  the 
second  day,  when  several  witnesses,  though  be 
believed  not  all  on  the  part  of  the  United  Stales, 
were  sworn.  No  distinct  reason  was  assigned  for 
refusing  to  eiamine  the  witnesses.  He  believes 
the  counsel  for  (he  claimant  did  assign  some  rea- 
sons, but  he  does  not  recollect  them.  The  attor- 
ney of  the  district  attempted  to  reply,  but  was 
stopped.  The  Judge  said  he  had  decreed  the  res- 
toration of  the  ship  and  cables,  and  would  not 
hear  him. 

John  S.  Sherburne,  District  Attorney,  ■mas  auwra. 
He  stated  that,  in  support  of  the  libel,  he  exhib- 
ited the  manifest  received  from  (he  Collector  of 
Boston,  where ,the  ship  landed  a  part  of  her  cargo. 
He  offered  thU  as  evidence  that  the  cables  were  a 
part  of  tbe  car^o,  (hey  being  so  stated  in  the  man- 
ifest to  the  Collector  of  Bos(on.  He  offered  some 
witnesses  (o  show,  that  by  the  captain's  own  dec- 
laration, ihey  had  been  considered  as  merchandise. 
The  Judge  immediately  interrupted  him,  and  said 
he  had  decreed  tbe  restoration  of  the  ship  and 
cables.  The  deponent  is  not  certain  whether  the 
counsel  for  the  claimant  did  or  did  not  object  ID 
his  making  tbe  observaiioas  he  was  about  to  do 
to  the  court.  The  business  was  pressed ;  tbe 
Judge  tben  said  (he  deponent  might  eiamine  (be 
witnesses.  On  proceeding  to  eiamine  them,  (he 
Judge  interrupted  (he  depaneut,  and  adjourned 
the  court.  The  denoaent  does  not  recollect  that 
the  Judge  assigned  anjr  reasons  for  refusing  to 
hear  testimony.  He  declared,  on  opening  the 
business,  that  he  would  spend  very  little  time  in 
•(tending  toil— addinf;  that  he  could  finish  the 
business  in  four  minutes.  He  decreed  the  restor- 
ation without  bearing  any  witnesses  whose  (esti- 
mony  was  material.  Some  testimony  was  ad- 
duced as  to  (he  value  of  the  cables.  The  depo- 
nent exneeted  that  his  witnesses  would  prove  that 
one  of  (he  cables  was  purchased  by  the  captain  of 
the  Eliza  for  sale  and  not  for  ase ;  and  (bat  the 
captain  had  said,  on  approaching  land,  that  the 
cable  should  not  be  bent  hut  to  deceive  the  offi- 
cers of  the  casloms. 


President. — Did  yon  slate  to  the  court  that 
testimony? 

Mr.  Sherburne.— I  did  not.    ■ 

Mr.  Eably.— Are  there  any  witnesses  present 
that  you  intend  to  bring  forward  on  tbe  trial? 

Mr.  Sherburne.~I  brieve  not.  Tbey  were  the 
crew  of  the  vessel. 

Mr.  ExRLY. — I  will  now  proceed  to  make  good 
the  facts  and  allegations  contained  in  tbe  third 
article,  which  is  as  fallows: 

-Abt.  III.  That  whereaa  it  is  provided  by  an  act  of 
Congres.  passed  on  the  S4(h  day  of  September,  in  the 
year  1T89,  "that  from  all  final  decrees  of  the  dirtrict 
court  in  cases  of  admiralty  and  maritime  jurisdiction, 
vrhere  the  matter  in  dispute  exceeda  tbe  sum  or  value 
of  tiiree  handred  dollin  ciclusiTe  of  costs,  an  appeal 
shall  be  allowed  to  the  next  circuit  court  to  be  held  in 
such  district ;"  and  vrberens  on  tbe  13th  day  of  Novem- 
ber in  the  year  1802,  at  the  trial  of  the  aforesaid  caose 
between  the  United  Btates  on  the  one  part,  claiming 
the  said  ship  Elizs,  with  her  furniture,  tackle,  and  apparel, 
as  forfeited  for  the  cause  aforesaid,  and  tbe  said  Eli- 
pbalet  Ladd,  on  the  olhei  pert,  claiming  the  said  ship 
Eliia  with  her  furniture,  tackle  and  apparel,  in  liis  own 
proper  right,  the  said  John  Pickering,  judge  of  the  said 
district  of  New  Hampshire,  did  decree  that  (he  said 
■ship  Eliia  wilh  her  tackle,  furniture  and  apparel, 
should  be  re*(ored  to  the  said  Eliphalet  Ladd  the  claim- 
ant; and  whereaa  the  said  John  9.  Sherburne,  attor- 
ney for  the  United  States  in  end  for  (he  said  dietrict  of 
NetvHaiDpahire,  and  proaecoting  tbeaaid  cause  for  and 
on  the  pan  of  the  United  States,  on  (he  said  12th  dsyof 
November  in  the  year  1B03,  did,  in  the  name  and  behalf 
of  the  United  States,  claim  an  appeal  &om  said  decree 
of  the  district  court,  to  the  neit  circuit  court  to  be  held  , 
in  the  said  district  of  New  Hampshire,  and  did  pray 
the  said  district  court  to  allow  the  said  appeal,  in  con-  • 
liirmity  to  the  provisions  of  the  act  of  Congress  last 
aforeaaid,  jet  the  aaid  John  Pickering,  judge  of  tbe  said 
district  court,  disregarding  the  authority  of  the  laws, 
and  wickedly  meaning  and  intending  to  injure  the  rev- 
enues of  the  United  Statea  and  thereby  to  impair  their 
public  credit,  did  absolutely  and  positively  refuse  to  al- 
low the  said  appeal,  as  prayed  for  and  claimed  by  the 
said  John  3.  Bheibume,  in  behalf  of  the  United  States, 
contrary  to  his  trust  and  duty  of  judge  of  the  district 
court,  against  the  laws  of  the  United  States,  to  the  great 
injury  of  the  public  revenue,  and  in  violation  of  the 
solemn  oath  which  he  had  taken  to  administer  equal 
and  impartial  justice." 
Mr.  Early  here  read  the  act  of  Congress  re- 
Mr.  Early. — The  following  record  establishes 
beyood  doubt  tbe  Irutb  of  the  fact  contained  in 


rticie. 


[Mr.E.  here  read  that  part  of  the  record  relating 
>  the  allegations  in  the  third  article.] 

Mr.  Early.— In  addition  to  ibis  testimony.  I 
ill  call  on  Mr.  Sherburne  again  to  relate  the 
circums(ances  attending  the  refusal  to  allow  the 

Mr.  Sherburne  was  again  examined: 
On  the  Judge  declaring  tb'&i  be  decreed  a  restor- 
ation of  the  vessel  and  cables,  the  deponent,  after 
several  efforts  to  obtain  a  bearingof  the  witnesses, 
required  the  allowance  of  an  apjpea),  one  in  rela- 
tion to  the  cables,  and  the  other  in  relation  to  th« 
ship.    The  Judge  at  first  asseoted  to  the  appeal, 
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for  the  clatmaal  remarked  that  the  cables  were 
valued  at  a  sum  ibat  entitled  the  Jibeilaot  lo 

Seal  from  the  decision  of  the  district  court.  The 
eponenl  understood  iheappraisemeDt  of  the  ships 
and  cables  to  have  been  made  at  the  house  of  the 
Judge,  and  that  the  cables  had  been  there  valued 
at  less  thBD  three  huodied  dollars.  The  depoDeol 
said  he  considered  the  whole  of  that  proceeding 
a  nnUiiy,  as  the  Judge  had  not  a  right  to  resit 
the  vessel  ualil  the  duties  were  secured  or  paid. 

Mr.  Eablv. — The  teslimouy  now  requited,  i 
lates  to  the  refusal  of  ajt  appeal  in  regard  to  the 
TCsBel. 

Mr.  Sberburae. — The  whole  was  a  scene  of 
coofution.  The  depoDent  does  not  recollect  anf 
distiikct  obaervatians  made  in  relalioa  to  the  ship. 
He  claimed  an  appeal  on  both  decrees  j  where- 
upon  the  counsel  of  the  claimant  observed  that 
the  valuation  of  the  cables  did  not  entitle  the 
libellaut  to  an  appeal.  The  Judge  did  refuse  an 
appeal  on  both  decrees. 

Mr.  EARLvhere  stated  that  the  ship  was  valued 
at  three  thoufand  five  hundred  dollars;  and  then 
proceeded  to  the  fourth  article,  which  is  as  follows: 

"  Abt.  4.  That  whcreui  for  the  dat,  faithful,  and 
impartial  admiDiatratioa  of  j<utic«,  temperuice  anil  bo- 
briet;  are  essential  qaalitiei  in  the  character  of  a  Judge; 
yet  the  laiil  John  Pickaring,  being  a  man  of  loose  moi- 
kIs  and  intemporvte  habiti,  on  the  Illh  and  12th  da;> 
of  NoTember,  in  the  jeax  1603,  being  then  judge  of  the 
district  court,  in  and  for  the  dutiict  of  New  Hampibire, 
did  appeal  on  the  bench  of  the  said  conrt,  Ibi  the  ad- 
minirtntion  of  juitice,  ina  itite  of  totkl  intoxication, 
produced  b;  the  iree  and  intemperate  use  of  intoiicat- 
mg  liquors ;  and  did  then  and  there  frequenllj,  in  a 
tnoet  profane  and  indecent  manner,  invoke  the  aamo  of 
the  Sopreme  Being,  to  the  evil  eiunple  of  all  the  good 
citiiena  af  the  United  Statesi  and  nas  then  and  there 
guUtf  of  other  high  misdemeanon,  diagracefiU  lo  hia 
own  character  aa  a  Jadge,  and  degrading  to  the  hoooi 
of  the  United  States. 

".And  the  House  of  Representatives,  bj  protestation, 
■aving  lo  themsalTea  the  libertj  of  exhibiting,  at  an; 
time  hereafter  an;  further  artidea,  or  other  accusation 
or  impeachment  against  the  uid  John  Pickering ;  and 
also  of  replying  to  hia  or  any  aanven  which  he  ihall 
make  to  the  raid  articlea,  or  any  of  them  ;  and  of  ofier> 
atg  proof  to  all  and  every  olhei  articles,  impeachment, 
or  sccniation,  which  shall  be  exhibited  by  ^em  as  the 
case  aball  reqoiie,  do  demand  that  the  aaid  John  Pick- 
ermg  may  be  put  to  answer  the  laid  high  crimes  and 
misdemeanors;  and  that  such  proceedings,  examina- 
tioiia,  trials,  aud  judgments,  ma;  be  thereupon  had  and 
given,  OS  may  be  agreeable  to  law  and  justice." 
Thomas  OwdbownK,  Deputy  Marshal  of  New 
Mampthire,  rworn. 

He  said  he  tvas  ptesEDt  at  ihe  trial  of  the  libel. 
On  Ihe  first  day  nothing  was  done.  On  the  sec- 
ond day  the  proceedings  commenced.  It  was  a 
harlv-burlf  business.  The  Judge  refused  hearing 
anything  about  the  ship,  and  when  an  appeal  was 
lequested,  ordered  the  court  to  he  adjourned  ;  and 
the  court  was  adjourned.  He  saw  the  Judge  on 
the  morning  ot  the  second  day,  who  was  in  a 
■itnation  that  disqualiSed  him  from  dischfrging 
8lh  Con.— IS 


the  duties  of  his  office.  The  marshal  required 
the  deponent  to  go  with  him  to  the  Judge's  house, 
but  he  refused. 

The  deponent  being  asked,  what  was  lhesittia< 
lion  of  the  Judge  when  be  came  into  court?  re- 

Slied,  that  all  was  disorder  and  confusion;  the 
udge  appeared  to  be  in  a  state  of  intoxication. 
The  attorney  of  the  United  States  said,  the  reve- 
nue would  be  injured  by  such  proceedings.  The 
Judge  damned  ine  revenue,  and  said  that  he  got 
but  B  thousand  dollars  of  it,  and  cared  noihmg 
about  it.  He  desired  a  number  of  gentlemen  to 
come  on  the  bench  and  sit  along  side  of  him. 
Some  refused.  He  called  me  up,  said  Mr.  Chad- 
bourne.  I  went  up,  and  sat  along  side  of  him. 
He  talked  to  me  in  a  most  strange  wav-  He  call- 
ed on  a  perfect  stranger  to  sit  aside  ofnim.  When 
I  went  up,  he  said,  now  damn  him,  we  will  Gght 
him.  I  do  not  know  what  he  meant.  He  said  to 
a  person  within  the  bar,  if  you  do  not  come  up,  I 
will  come  down  and  cane  you.  I  believe  he  said 
the  same  thing  to  the  marshal.  I  sat  on  one  side 
of  the  Judge,  and  another  person  on  his  other  side. 
When,  on  the  first  day,  after  holding  his  bead 
down  awhili;,  he  ord Aed  me  to  adjourn  the  court ; 
he  said,  '*  Tm  damn'd  drunk,  but  I'll  be  sober  by 
the  morning." 

Question.  Did  the  Judge  exhibit  bU  the  usnal 
marks  of  intoxication  t 

Answer.  He  did. 

Q,uesiion.  Did  you  smell  his  breath? 

Answer.  No.  I  wauled  nothing  to  convince 
me  of  his  intoxication. 

Q,uestion.  Was  he  intoxicated  at  his  own  house 
on  the  first  day? 

Answer.  Yes.  He  appeared  so  to  me.  He 
said,  with  some  profane  language,  he  had  heard 
enough  about  the  damned  ship;  and  he  did  not 

1  to  hear  any  mote  about  her. 

uestion.  What  language  did  he  use  when  the 
ict  attorney  spoke  of  filing  a  bill  of  excep- 
tions 1 

Answer.  He  said  he  would  then  sit  alone  with 
an  old  wig.  I  did  not,  at  first,  know  what  he 
meant,  but  understood  afterward  that  he  meant  k 
judge  of  the  circuit  court. 

Question.  Is  Judge  Pickering  habitually  addict- 
ed to  intoxication  1 

Answer.  For  ten  years  past  he  has  appeared  to 
ne  to  have  been  given  to  the  habit  of  intoxica- 
ion.  He  has  appeared  to  me  to  exhibit  alt  the 
ymptoms  of  growing  intoxication. 

Q,ueslion.  How  long  have  yon  known  him  t 

Answer.  For  forty  years. 

Question.  Had  his  face  Ihe  usual  marks  of  in- 


Answer.  A  good  deal  so — divers  times  before 
Ihe  trial  I  hare  seen  him  intoxicated  in  the  streets. 

Question.  Have  you  ever  seen  him  reel  like  ■ 
drunken  man  1 

Answer.  I  have  seen  him  go  out  sober  in  the 
morning,  and  return  intoxicated  at  noon. 

Jonathan  SKeefe  examined. 

..  ;vas  present  at  the  trial  in  Ihe  district  court, 

and  remarked  when  thejndi^e  entered  the  coiut 
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that  he  was  inloxicaled.  He  wilh  sreal  difficulty 
got  in.  He  eihibited  every  mark  oTinioiication ; 
sla^gered  and  reeled, spoke  in  a  ihick  way,  scarcely 
articulating  his  words  so  as  to  be  understood  by 
me,  though  Ives  directly  under  him.  He  ordered 
the  crier  to  open  the  court,  and  the  gentleman  to 
proceed  with  the  trial,  without  having  the  lib^l 
read.  He  said  he  had  heard  of  the  damned  libel. 
The  gentleman  hesitated;  the  Judge  called  oa  a 
number  of  the  officers  (o  come  up  on  the  bench; 
some  refused,  and  others  went  up.  To  one  person 
that  refused,  he  said  he  would  come  down  and 
give  him  a  caning,  No  business  was  done,  and 
ibe  court  adjourned, 

The  next  morniogthe  Judge  came  into  court 
in  the  same  sitDation,  as  much  intoxicated  as  on 
the  preceding  day.  He  pursued  the  same  system. 
Before  the  libel  was  read  the  counsel  of  the  claim- 
ant was  faenrd.  The  Attorney  of  the  District  then 
made  a  few  ohserTalions,  and  called  his  witnesses. 
The  Judge  said  their  examination  was  inadmissi- 
ble; abruptly  slopped  the  trial;  decreed  the  res- 
toration of  the  ship  and  cables,  and  ordered  the 
court  to  be  adjourned.  The  Judge  was  outra- 
geous, and  used  many  proTane  expressions,  fre- 
quently invoking  the  name  of  the  Supreme  Being, 
The  Attorney  ot  the  District  said  he  claimed  an 
appeal.  The  Judge  repliedj  appeal  and  be  damned. 
The  claimant's  counsel  objected  to  the  appeal,  on 
the  ground  that  the  valuation  of  the  cables  did 
not  amount  to  three  hundred  dollars.  The  Judge 
said  there  should  be  no  appeal.  The  District 
Aitomey  asked  leave  to  file  a  bill  of  exceptions. 
The  Judge  refused,  and  adjourned  the  court. 

On  beins  interrogated,  the  deponent  said  iiwas 
the  general  opinion  of  the  bystanders — of  every- 
body present,  that  the  Judge  was  drunk.  The 
court  was  crowded,  and  this  wus  the  language  in 
the  mouth  of  everybody. 

Q,ueaiion.  When  did  you  first  hear  of,  or  per- 
ceive the  intoxication  of  Judge  Pickering? 

Answer.  The  first  I  ever  knew  of  his  intoxica- 
tion, except  on  hearsay,  was  in  May,  1799,  at  court. 
On  that  occasion  he  took  three  days  to  do  some 
business  that  might  have  been  done  in  half  the 
number  of  hours.  In  November,  1799, 1  went  into 
a  barber's  shop,  where  I  found  Judge  Pickering, 
who  could  with  great  difficulty  be  kept  in  a  chair. 
He  staggered,  when  he  went  out  of  the  shop,  and 
with  great  difficulty  got  home.  In  Match  1800. 
he  wasal  court,  and  appeared  intoxicated.  Before 
the  next  term  he  was  removed  into  the  country, 

I  saw  him  in  November,  1808,  when  he  con- 
ducted himself  with  more  propriety  than  usual; 
and  in  December,  1803,  he  conversed  rationally, 
and  expressed  himself  wilh  legal  accuracy  when 
he  attended  court.  After  the  court  broke  up,  he 
said  no  person  ought  to  object  to  his  getting  drunk 
then.   Isawhimafterwards  '  -    '         '  ■  ■■      . 

to  carry 

IsBwhim  on  one  occasion  ask  for  some  spirits; 

and  punch  being  given  to  him,  he  said  that  was 

nothing  but  beverage,  and  afterwards  got  brandy. 

Richard  Cutla  Shannon,  nDorti. 

Iwaspreseotat  court  on  the  11th  and  12th  days 
of  November,  1802.    When  I  entered  the  Judge 


.  afterwards  drunk,  and  w 
■iage. 


E  obliged 


was  on  the  bench.  The  statement  I  have  heard 
given  by  Mr.  Sherburne,  Mr.  Chadbourn,  and  Mr. 
Steele  is,  l  think,  correct.  On  the  first  day  the 
Judge  appeared  to  me  to  be  intoxicated.     I  found 

the  deputy  n:t,arRhal  on  his  right  hand  and on 

his  left.  He  called  upon  some  person  to  come  up 
and  sit  by  him.  The  person  declined.  The  Judge 
said  if  he  did  not  come  up,  he  would  come  down 
and  cane  him;  said  he  had  heard  enough  of  tbe 
damned  case,  and  damned  the  revenue.  He  ap- 
peared to  be  in  a  state  of  intoxication ;  that  wa* 
the  general  impression  of  tbe  bystanders. 

I  nave  seen  the  Judge  other  times  intoxicated  ; 
when  be  staggered,  and  conversed  like  a  drunken 
man.  I  have  seen  him  in  a  state  of  inloiicalton 
threeorfonryearsbefore  the  trial;  during  the  same 
time  I  have  seen  him,  when  he  was  free  from  in- 
toxication, when  he  conversed  rationally.  I  have 
seen  bim  bold  a  court  and  conduct  himself  in  a 
proper  manner.  I  think  1  have  seen  him,  within 
three  or  four  years  past,  not  intoxicated,  when  he 
conversed  rationally.  In  the  year  1793  I  was  at 
Amherst,  when  Mr.  Pickering  was  chief  justice. 
After  a  cause  was  opened,  he  adjourned  tbecoort; 
it  was  said  he  was  sick. 

InterrogatoTKi  put  to  Mr.  Steele. 

Question.  Did  you  ever  see  Judge  Pickering 
immediately  after  arising  from  bedl 

Answer.  Never. 

Question.  Did  you  ever  see  him  when  he  was 
apparently  perfectly  sober? 

Answer,  1  think!  have. 

Question.  Did  he  then  on  all  subjects  sp«Bk 
correctly  and  rationally,  or  incoherently  and  wildl 

Answer,  He  did  not  speak  rationally  on  all  sub- 
jects, though  he  generally  conversed  correctlf ; 
but  he  would  sometimes  tell  strange  stories. 

Question.  Was  he  sober  when  he  told  you 
those  stories  ? 

Answer.  He  appeared  to  be  sober. 

Question.  What  were  those  stories  1 

Answer.  Such  as  that  he  bad  been  sent  abroad 
on  an  embassy ;  that  he  had  been  among  the  In- 
dian nations,  among  which  he  said  he  performed 
many  exploitsj statins  them.  He  would  tell  these 
stories  immediately  after  conTersing  very  tatioo- 
ally  on  other  subjects. 

Qaestion.  At  what  time  did  you  diacorer  that 
he  began  to  tell  ibeae  stones  T 

Answer.  TheGrst!  knew  of  them  was  in  April, 
1801,  when  the  circuit  court  sat.  In  the  Sammei 
of  1800  I  heard  of  his  being  deranged. 

Qaestion.  How  long  before  did  yon  understand 
him  to  have  been  in  the  habit  of  intoxication  7 

Answer.  So  long  ago  as  March  1799. 

Question.  Did  intoxication  always  appear  to 
deprive  him  of  his  reason? 

Answer.  Yes.  It  produced  extravagant  con- 
duct and  convenaiion. 

Michael  McCUary,  Martkal  for  the  Diatriet  of 
New  Hampshire,  sworn. 

I  was  present  on  the  Ilih  and  12th  of  Novem- 
ber, 1803,  at  the  trial  of  the  libels.  I  went  to  the 
house  of  the  Judee  in  the  morning  of  the  fifth 
day,  ind  he  stated  to  me  the  lime  appointed  for 
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holding  the  court.  About  that  time,  I  a^io 
went  to  his  honse.  Me  was  not  there.  I  aCier- 
wards  met  him  in  the  sireeta.  and  took  him  bjr  the 
artu,  and  led  him  to  a  beach.  He  otdered  Mr. 
Steele  to  sit  along  side  of  him ;  he  likewise  or- 
dered another  penoD  to  come  up  od  the  bench,  and 
said  if  he  would  not  come  up  he  would  give  him 
a  darnned  caning.  Mr.  Livermore  examined  evi- 
dences on  the  part  of  the  claimaat ;  and  after  he 
aat  down  the  Judge  Mid,  I  decree  the  resloralion 
of  the  ship  and  canlea,  and  my  decrees,  like  those 
of  Ibe  Medes  and  Persians,  are  irre70caWe.  This 
was  objected  to  b»  Mr.  Sherburne,  who  begced 
to  be  indulged  with  a  few  remarks.  The  Judge 
said,  you  may  go  on  to  all  eternity.  Some  wit- 
nesses were  examined,  when  the  Judge  interrupted 
the  proceedings  and  ordered  the  resloratioa  of  the 
vessel.  On  the  flfrh  day,  the  Judge  said,  I'm 
damned  druuk,  but  I  will  be  sober  to-morrow. 

On  Clie  second  day  I  went  to  the  house  of  the 
Judge.  He  was  not  at  home.  In  returning  I  pass- 
ed a  grog-shop,  where  I  saw  him  with  a  pint  cup 
in  his  hand.  He  was  Tery  feeble  and  could 
scarcely  walk.  I  put  bim  on  the  bench.  Then 
came  on  what  has  been  mentioned  before  about 
the  decree.  He  ordered  the  court  to  be  adjourned. 
The  Judge  at  first  allowed  an  appeal ;  Mr.  Liver- 
more  objected  to  it,  and  be  then  reversed  his  de- 
cision. Mr.  Sherburne  asked  leave  to  file  a  bill 
of  exception.    The  Judge  said,  yes  and  be  damned. 

I  saw  the  Judge  in  October  last.  He  appeared 
in  a  regular  state  of  mind.  I  laid  some  papers 
before  him  that  required  cousiderable  attention, 
and  he  examined  them  carefuUjr. 

Question.  Have  you  seen  him  when  be  was 
quite  sober  ? 

Answer.  I  have,  before  breakfast.  On  tbe  11th 
of  November,  eaiiy  in  the  morning,  he  appeared 
to  be  free  from  intoxication.  It  wis  notorious 
that  bis  ill  health  was  brooght  on  by  intemper- 
ance. 1  have  often  heard  intemperance  ascribed 
to  him  when  chief  justice. 

President.  When  you  saw  Judge  Pickering  so- 
ber, did  he  airnear  in  a  state  of  insanity? 

Answer.  When  I  last  saw  him  be  appeared  as 
well  as  ever.  The  woman  with  whom  he  lived 
said  she  was  obliged  to  give  him  half  a  pint  of 
spirits  to  go  to  bed  with. 

Prbbideht.  How  long  have  you  been  Marshal  1 

Answer.  Two  years  Uat  May. 

Phbsideht.  Had  Judge  Pickering  the  general 
character  of  drunkennesa  before  he  was  appointed 
district  jadgel 

Answer.  He  had  the  character  of  intemperance 
when  chief  justice. 

Mr.  Steelb  examined. 

Being  interrogated,  he  said  that  he  had  been 
clerk  of  the  court  since  the  year  1789,  and  that  it 
was  generally  understood  that  Judge  Pickering's 
irr^ularities  proceeded  from  intoxicalion ;  that 
was  the  general  opinion. 

Prebidcitt.  Has  Judge  Pickering  any  property  ? 

Answer.  I  do  not  know.  He  had  a  house  in 
Portsmonih  which  was  burnt.  He  also  had  a 
farm. 

doeation.  Who  nuinages  his  property  1 


Answer.  I  am  unable  to  aay  whether  he  oi 
some  other  peraoD  manages  iL 

QrUescion.  Do  you  know  anything  about  his 
salary  1 

Answer.  I  hare  not  the  least  knowledge  ai  to 
bis  salary. 

Q,uestion.  When  was  bis  bouse  burnt  T 

Answer.  After  the  trial  of  the  Eliza. 

Mr.  Shannon,  examined. 

He  said  the  prevailing  opinion  of  the  inhabi- 
tants of  New  Hampshire,and  of  those  acquainted 
with  Judge  Pickeriug,  was,  that  be  was  for  some 
time  past  in  the  habits  of  intoxication.  He  had 
never  heard  of  anybody  having  expressed  an  opin- 
ion that  be  was  deranged  longer  than  four  years. 
He  frequently  saw  him,  and  never  conversed  with 
him  when  deranged  from  any  other  cause  than 
liquor.  He  did  not  himself  believe  him  deranged. 
He  believed  it  was  so  said  ibaE  be  might  be  kept  in 

The  Judge  had  a  house  in  Portsmouth,  which 
was  burnt  in  December,  1802.  He  had  also 
another  house  in  the  country,  in  right,  the  witness 
believes,  of  his  wife. 

Being  further  interrogated,  the  witness  said,  he 
had  known  Judge  Pickering  for  thirty-five  years; 
though  he  was  not  so  well  acquainted  witn  him 
as  to  visit  at  his  house. 

He  said  Judge  Pickering  was  formerly  very 
temperate.  For  eight  or  ten  years  past  he  waa, 
by  general  reputation,  in  habits  of  mtoiication. 
The  witness  never  saw  the  Judge  when  he  thought 

Mr.  Steele  being  asked  how  long  he  had  been 
acquainted  with  Judge  Picketing— «nnwred,  foi 

Mr.  NicBOLBON  here  addressed  the  Court.  He 
said  he  wished,  in  case  it  should  be  deemed  pro- 
per by  ibe  Court,  to  ask  one  of  the  witnesses 
whether  he  had  conversed  with  the  family  ph;rai- 
cian  of  Judge  Pickering,  and  what  his  opinion 
WHS  Bs  to  the  origination  of  his  insanity.  Mr.  N. 
observed  that  he  had  doubts  of  the  propriety  of 
this  question,  and  therefore,  in  tbe  first  instance, 
staled  it  to  the  Court. 

The  Court  decided  the  question  inadmissible. 

Ebenezer  Chadwiok — sworn, 

The  deponent  bad  been  acquainted,  though  not 
mtimately,  with  Judge  Pickering,  about  iwenH- 
iwo  years.  He  was  deputy  sheriff,  when  Mr. 
Pickering  was  Chief  Justice  of  New  Hampshire. 
He  thinks  be  discovered  habits  of  intoxication  ia 
him  while  a  Slate  judge.  The  first  instance  he 
knew  was  in  1791,  when  he  was  Chief  Justice. 
He  has  frequently  seen  him  intoxicated  since 
judge  of  the  district  court.  He  has  seen  him 
stagger,  and  be  obliged  to  take  hold  of  the  fence 
to  support  himself.  It  is  near  three  years  since 
he  discovered  these  symptoms.    The  eeneral  im- 

Cression  of  his  neighbors  is,  that  he  lias  been  a 
)ng  time  in  the  habit  of  drinking  too  freely. 
Edward  Haht — swotd. 
I  have  known  Judge  Pickering  for  twenty-five 
ot  thirtyyears.  I  was  deputy  sheriff  when  he  was 
Judge  of  the  Supreme  Court  of  New  Hampshire. 
I  have  never  but  once  before  the  trial,  lea  or 
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tleyen  years  ago,  seen  in  him  anf  symploms  of 
iutemperauce.  On  thai  occasion  he  was  on  the 
bench,  and  appeared  to  be  sicb ;  he  left  ihe  court, 
when  1  went  id  him,  and  iheo  concluded  tbat  he 
irat  intoxicated.  I  hare  frequeotly  set 
■ince.  There  was  a  report  of  his  being 
habit  of  intoxication,  but  I  Qever  saw  him 

I  was  present  at  tne  trial  of  the  Eliza. 
not  say  more  of  the  proceedings  on  < 
Iban  has   been   isaid   by  other  geolleineD.     Whi 
thet  his  conduce  arose  from  insaaity  or  druokenness 
I  eaoDOt  say.     It  was  generally  thought  at  Poits- 
mouth  that  liquor  was  the  cause  of  his  insanity. 

Mr.  Whiffle,  being  ioterrogaled,  said  that  he 
bad  knuwD  Judire  Fickeriog  for  thirty  years; 
and  ihat  about  eight  years  a^ro^  from  the  face  arid 
general  appearance  of  Judge  Pickering,  he  was  led 
to  suppose  that  he  was  in  the  habit  of  intoxication. 

[Mr.  Whipple  was  here  goins'on  to  state  some 
conversation  he  had  with  Judge  Pickering's  physi- 
cian at  this  time,  which  he  was  induced  to  ask 
in  consequence  of  solicitude  to  gain  true  informa- 
tion at  to  the  reported  iotemperance  of  the  Judge  ; 
when  he  was  interrupted  Dy  the  Court,  and  in- 
formed that  this  species  of  testimony  had  been 
already  decided  to  he  inadmissible.] 

Question.  Whalwas  tbegeneralopinioareBpecl- 
ing  Judge  Pickering. 

Answer.  The  general  opinion  was,  ihat  he  was 
in  habits  of  intoxication. 

Inquiry  being  made  of  (be  witness,  an  to  the 
knowledge  he  had  of  the  management  of  the  prop- 
erty of  Judge  Pickering,  and  the  mode  in  which 
lie  received  his  salary  J — he  said,  he  had  seen  some 
post  notes  wLlbin  the  last  four  months  issued  in 
the  name  of  Judge  Pickering,  and  endorsed  by  his 
son,  and  he  understood  that  ne  had  drawn  his  sal- 
ary by  the  transmission  of  those  notes.  Thewit- 
atsi  had  never  seen  such  notes  till  within  these 
four  months  past— six  months  ago  he  had  Ken 
them  endorsed  by  himself. 

Mr.  NioBoi-soN  informed  the  Court,  that  the 
managers  iiete  closed  the  testimony  tbev  had 
offer.    Whereupon  they  withdrew,  and  tne  Court 
adjourned  until  the  next  day. 

PBn>iT,  March  9. 

On  the  suggestion  of  Mr.  TBior,  Simeok  Ol- 
cOTT,and  WiLLijtH  Pldmgr,  Senators  from  New 
Hampshire,  were  respectively  sworn  and  affirmed. 

Mr.  Olcott. — I  have  bad  an  acquaintance  with 
Judge  Picketing  for  more  than  thirty  years  last 
past,  but  more  immediately  for  about  the  last 
thirteen  or  fourteen  years  last  past;  we  being  jus- 
tices of  the  Supreme  Court  for  New  Hampshire, 
for  about  that  term,  until  he  was  removed  to  the 
district  court,  during  which  time  we  were  together, 
on  the  circuits,  about  five  months  in  each  year,and 

Snerajly  lodged  and  travelled  together,  while  on 
3  circuits;  and  during  that  term  I  never  knew, 
heard,  or  suspected,  that  said  Pickering  was  at  any 
time  inloxicaced  with,  or  made  excessive  use  of 
•pirituous  liquor.  He  was  often  aflfected  with  a 
nervous  complaint,  or  what  was  called  the  hypo- 
chondria, wnich  (ometimes  produced  extraordi- 


nary effects,  but  he  never  saw  the  effect  of  spirit- 
ous  liquors,  which  be  thinks  be  should  have  no- 
ticed,  if  true,  as  his  seat  was  generally  next  to  said 
Pickering,  whileon  the  bench.  Asto  the  testimony 
of  Mr.  Hart  I  am  certain  it  is  in  part  a  mistake, a* 
be  says,  what  he  testifies  happened  before  I  was 
on  the  bench — whereas  in  facl,  1  was  justice  of 
said  court  before  said  Pickering,  and  continued  so 
after  his  removal  to  the  district  court;  as  to  the 
fact,  as  related  by  said  Hart  he  has  no  perfect  rec- 
ollection, but  has  an  idea  tnat  said  Pickering  did. 
once  leave  the  court  at  Porismouihand  went  home, 
uoder  a  complaint  of  sickneiu  but  he  did  not  think 
any  such  cause  existed  as  alleged  by  said  Hart, 
nor  does  he  believe  the  same  well  founded.  As 
(o  the  testimony  of  Mr.  Shannon,  so  far  as  it  re- 
lates to  what  occurred  at  the  Supreme  Court  at 
Amherst,  I  have  a  full  and  perfect  recollection  of 
what  then  took  place,  as  the  particular  circum- 
stances made  a  deep  impression  on  my  mind ;  it 
may  be  noticed,  the  Supreme  Court  of  NewHamp- 
sbire  consists  of  four  justices,  three  of  whom  were 
necessary  to  make  a  quorum  to  do  business;  at  the 
court  mentioned  by  said  Shannon,  three  justices 
only  attended,  which  were  Picketing,  Farrar,  and 
myself.  After  ibecourtbad  proceededin  business, 
1  think  for  one  or  two  dayi,  said  Pickering,  while 
at  our  lodgings,  and  before  the  opening  the  court 
for  that  day,  complained  of  being  very  unweLl,  and 
objected  against  going  into  court, for  that  reason; 
but,  as  the  court  could  not  form  a  quorum  for  bu- 
siness without  him,  he  was  persuaded  to  make  the 
attempt.  After  being  in  court  a  short  time,  and 
having  made  some  progress  in  business,  said  Pick- 
ering complained  of  being  so  unwell  as  not  to  be 
able  to  keep  bis  seat  longer,  on  which  the  court 
adjourned  to  the  next  day,  hoping  he  might  then 
be  able  to  attend,  hut  that  not  happeniog,  it  was 
farther  adjourned,  and  this  for  three  several  times, 
if  my  recollection  serves  me;  where,  from  the  opin- 
ion of  the  physicians  who  attended  Judge  Picter- 
iog,  there  wb«  no  probability  he  would  lie  able  to 
attend  (in  the  court-house)  that  term,  the  court 
was  adjonrned  to  his  lodgings,  in  order  to  complete 
the  businessaafaras they  proceeded;  which  having 
done,  (he  court  was  adjourned  without  day.  The 
disorder  wi(h  .which  said  Pickering  was  affected 
at  ihat  time  was  a  violent  dysentery,  and  his  life 
was  thought  to  be  in  much  danger — and  I  never 
heard,  or  thought,  (before  said  Shaonon's  testi- 
mony] that  any  person  suspected  it  lobe  the  effect 
of  iotemperance;  and,  from  every  circumstance  by 
which  I  can  judge,  am  convinced  said  testimony 
is  altogether  incorrect  and  erroneous. 

Mr.  Ploher. — I  have  been  intimately  aeguaint- 
ed  with  Judge  Pickering  for  near  twenty  years ; 
within  thai  term  he  held  some  ot  the  most  im- 
portant offices  in  the  State,  and  discharged  the 
■  [ties  thereof  with  great  propriety.     Fropi  1785 

1790, 1  siieot  much  time  in  company  with  him, 
particularly  during  his  attendance  in  the  Legisla- 
ture, and  at  the  courts  of  law;  and  frequently 
lodged  with  him  at  the  same  house.  In  1790,  he 
was  appointed  chief  justice  of  the  supreme  court 
of  judicature  in  New  Hampshire,  aod  continued 
nntil  Febroary,  1795,  when  ne  was  appointed  dis- 
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trict  judge.  Whea  he  wa*  chief  justice,  1 
much  io  compacY  ^i'h  bim,  aiteadiag  the  laroe 
court,  aad  traTelling  and  loigia^  with  him.  Dur- 
ing all  tbe  lime  aforesaid,  and,  1  thintt,  UDiil  1800, 
he  was  rery  temperate ;  and  I  have  no  recollec- 
tioQ  of  leeing  him  oace  disguised  with  intoxicat- 
iog  liquors.  His  reputation  for  temperance  and 
aobrietjr  were  fair  and  generaL  1  never  heard  a 
av^estioQ  of  his  being  ioiemperale,  until  af^er  I 
was  informed  of  his  lusauity,  which  was  about 
four  years  since.  I  have  seen  him  many  times 
within  the  last  four  years;  sometimes  he  was  in- 
lozicated,  at  other  limes  he  was  sober ;  but  when 
wholly  free  from  iniozication  he  appeared  to  me 
to  be  m  B  state  of  insanity.  Od  some  subjects  he 
coDveraed  more  ratioaally  than  on  others;  but  on 

grticular  subjects  he  was  wild  and  incoherent. 
1  was  formerly  remarkable  for  the  chastity  and 
delicacy  of  bis  language  ;  but,  in  the  last  four 
years,  he  was  oflen  profane,  and  sometimes  oV 
scene.  I  saw  him  within  a  week  after  Ihe  trial 
of  the  libels  mentioned  in  the  impeachment.  Al 
the  first  instance  he  was  sober,  but  quite  insane; 
at  the  second,  he  appeared  intoxicated. 

I  saw  him  two  days  before  I  left  the  State,  (the 
30th  September  last,)  at  Newington,  where  he 
Aen  lived.  He  was  then  altogether  free  from 
i-utosi cation,  although  he  had  apiriiuous  liquors  at 
his  command,  and  took  some  from  a  closet,  and 
urged  me  to  drink.  He  then  conversed  on  some 
subjects  rationally,  but  on  others  was  incoherent, 
wild,  and  extuvagant.  He  appeared  weak,ema- 
eiated,  and,  from  Dodily  infirmities,  wa«  then,  in 
my  opinion,  unable  to  bear  the  fatigues  of  a  jour- 
ney to  this  place. 

The  judgcL  for  many  years,  has  been  subject  to 
nervous  and  nypochondriac  complaints,  and  these 
hare  increased  till  they  have  produced  what,  I 
think,  is  a  stale  of  confirmed  insanity.  I  believe 
(for  I  am  required  to  give  myoplQion)  that  his 
Msatiitr  was  the  cause  of  his  intemperance. 
Though  I  think  ji  not  improbable  that,  after  his 
insanity  bad  produoed  a  d^ree  of  intemperance, 
theintempetaoceand  insanity  might  then  act  mu- 
tually as  cause  and  effect;  but  I  have  no  doubt 
that  the  insanity  preceded  the  intemperance. 

Mr.  Shannon,  being  interrogated,  said  that  the 
first  he  had  beard  of  Judge  Pickering  being  in  hab- 
its of  inioticatioo  was  in  the  year  1792.  About 
four  or  Sve.years  ago,  he  saw  him  intoxicated,  and 
he  has  frequently  seeo  him  drunk  since. 

Mr.  Hart  deposed  that  Judge  Pickering,  in 
1793,  had  not  been  in  court  more  than  half  an 
hour  before  be  appeared  intoxicated,  when  he  left 
the  bench.  He  was  induced  to  believe  bis  sick- 
ness arose  from  intoxication,  from  having  smell 
his  breath,  which  clearly  smelt  of  liquor.  The 
deponent  at  the  time  communicated  the  circum- 
stance to  Mr.  Chadwick. 

Mr.  Chadwick  said  he  recollected  that,  about 
ear»ago,  there  bad  been  a  laugh  rais- 


ever  since  1789.  The  first  he  had  heard  of  tbe 
■ntoxicatioD  of  Judge  Pickering,  was  about  seven 
years  ago.    In  October,  1799,  ne  was  so  intoxi- 


cated thai  he  could  6oi  get  into  court.  He  nevei 
heard  of  his  insanity  liU  April,  1800.  His  con- 
jecture was,  that  the  report  of  insanity  was  rais- 
ed as  a  cover  to  his  intoxication.  He  thinks  he  . 
beard  the  report  of  insanity  from  the  connexions 
of  Judge  Pickeriig.  The  general  report  was,  that 

Mr.  NtcBOLSON  observed  that  the  managers 
would  withdraw  for  »  few  minutes. 

The  managers  having,  ina^bort  tirae,retnroed, 

Mr.  Nicholson,  in  their  behalf  addressed  the 
Court,  and  said  the  managers  of  the  House  of 
Represenia tires  considered  the  testimony  offered 
in  support  of  the  articles  of  impeachment  so  cod- 
clusive  and  pointed,  as  to  render  it  impossible  for 
them  to  elucidate  or  enforce  it  by  any  oDservaliona 
in  their  power  to  make.  He  was,  therefore,  di- 
rected by  the  managers  to  iuforra  the  Court  that 
they  submitted  Ihe  articles  on  the  evidence  offer- 
ed, entertaining  no  doubt  of  full  justice  being  done 
by  the  decision  of  tbe  Senate. 

Whereupon  the  managers  retired. 

Mr.  Tracv  offered  the  following  motioq ; 

Saoh/ed,  As  the  opinion  of  this  Court,  that  thepro- 
reediogsoa  the  aiticlea  of  impeachment,  eihibiled  bj 
the  House  of  ReprewintstiTei,  agunat  John  Pickering, 
be  poatponed  to  the day  of next. 

!i  passed  in  the  negative — yeas  10,  nays  20,  as 
follows : 

Yiis — .Mesari.  Adams,  Bradley,  Dayton,  Hillhoute^ 
OlcoU,  IHckering,  Plumei,  Trmcy,  WelU.  and  White. 

N.iTa — Mesan.  Anderaon,  Baldwin,  Bieckeoridga, 
Ci>cke,  Elier;,  Fraublin,  Jacluou,  Logan,  Maclaj, 
Nicholai,  Potter,  Israel  Smith,  John  Smhb  of  Ohio, 
John  Smith  of  New  York,  Samuel  Smith,  HUme,  Som^ 
tei,  Venable,  Woithington,  and  Wright. 

The  Court  then  adjouined  to  the  next  day. 

Satchoat,  March  10. 
Mr.  Franklin  was  chosen  President  pro  tem. 
Upon  tbe  opening  of  tbe  Court,  Mr.  Whitb 
submitted  the  folloning  resolution  : 

Ketolntd,  That  this  Court  ia  not  at  precent  prepared 
to  give  their  Gnsl  dediion  upon  the  artidea  of  impeach- 
ment preferred  bj  the  House  of  Repreaentativea  agiinat 
John  Pickering,  diatiict  judge  of  the  diatrief  of  New 
Hampahire,  ibi  high  ciimei  and  miKlemeanon,  the  said 
John  Pickering  not  having  appeared,  or  been  board  bf 
himaalf  or  b;  conniel ;  and  it  having  been  mggeited  to 
the  Court  by  Jacob  8.  Pickering,  son  of  the  said  John 
Pickering,  diat  Ihe  aaid  John  Pickering,  at  the  time  of 
the  conduct  charged  against  him  in  the  aaid  artidea  of 
'  Dpfiachment,  aa  high  crimea  and  mtademeason,  wa^ 
id  yet  ia,  inaane,  which  suggestion  has  been  supported 
by  the  teatimony  of  two  members,  of  the  Court,  and  by 
the  afTidi.vita  of  sundry  peraona,  nhoee  integrity  ia  nn- 
impeached  ;  and  it  being  further  suggested  in  the  aaid 
petition,  that  at  such  future  day  sa  the  Court  mav  ap- 
point, the  bod;  of  the  aaid  Pickering  ahall  be  produced 
m  Court,  and  further  testimony  in  his  behalf,  wliich 
vrill  enablo  the  Court  to  judge  far  themsetvea  aa  to 
nitj  of  the  said  John  Pickering,  and  to  act 
iderstandingly  in  the  premiaeaj  but  that  th« 
aaid  John  Pickering,  owing  to  bodily  infirmity,  could 
'  be  brought  to  Court  at  present,  at  ao  great  a  di»> 
e,  and  at  this  inclement  aeaaen  of  the  year,  wilh- 
rdofhialila. 
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Mr.  Nicholas,  Mr.  Wriobt,  and  other  gentle- 
men, objected  to  the  resolacioo  as  not  being  in 

Mr.  Anderson  asked  ifil  woald  be  in  order  to 
more  an  Bmendment  to  ill 

Mr.  Adams  said,  he  would  object  to  any  amend- 
ment to  it,  as,  by  the  rule  of  the  Court,  a  gentle- 
man had  a  right  to  a  vote  upon  any  specific  pro|>- 
ositioD  he  might  please  lo  submit,  connected  with 
the  trial. 


anbmitied  by  the  gentleman  from  Virginia  yester- 
day, be  taken  up  as  being  entitled  to  be  acted 
npon  first. 

The  President  pro  t«in.  declared  that  the  reso- 
Jntion  of  the  gentleman  from  Delaware  was  fair- 
ly before  the  Court,  and  must  be  disposed  of  in 
aome  way  before  anything  else  could  be  taken  up. 

A  motion  for  postponing  the  further  cODsideia- 
tton  of  it  was  then  made  and  withdrawn. 

Mr.  NccHOLAH  hoped  it  would  not  be  permitted 
to  go  apOD  the  Journals  of  the  Court. 

Mr.  Jackbon  moved  the  previous  question,  viz: 
"  Shall  the  main  question  be  now  put  ?" 

Mr.  Wbite  hoped  that  whatever  question  should 
be  taken  ou  the  subject,  should  be  by  yeas  and 
nays ;  that  his  resolution,  and  the  manner  in  which 
it  might  be  got  rid  of,  sliould  be  seen  and  under- 
Blood. 

Mr.  Anderbon  then  moved  to  amend  the  reso- 
lution, by  slrikioe  out  the  words  "  not  having  beeo 
keard  by  himself  or  counsel ;"  and  a!l  after  the 
words  "  was  and  yet  is  insane,"  lo  the  end  of  the 
resolution. 

On  motion  of  Mr.  Datton,  the  galleries  were 
cleared  and  the  doors  closed. 

At  three  o'clock  the  doors  were  opened,  and 
the  question  was  taken  upon  the  resolution  as  at 
first  submitted — yeas  9.  nays  19,  as  follows : 

¥■*■ — Means.  Adanu,  Diyton,  Hillhouee,  Olcolt, 
Kckering,  Plumer,  Tracy,  WeUs,  wid  White. 

Nats — Meun.  Anderion,  Armstrong,  Baldwin, 
Biecbeniiilge,  Cocke,  EUery,  Franklin,  Jackson,  Lo- 
gan, Maclay,  NicholM,  Potter,  Israel  Smith,  John 
Smith  of  Ohio,  Sam'i  Smith,  Sumter,  Veiuble,  Worth- 
ingtOQ,  and  Wright 

So  it  pasaed  in  the  native. 

On  motion  of  Mr.  Nicholhon,  the  resolution 
he  bad  submitted  the  day  before  for  notifying  the 
House  of  Representatives  that  the  Court  would 
be  prepared  .to  pronounce  judgment  on  Monday 
neit,  was  taken  up  and  passed — yeas  20,  nays  9. 
Those  who  voted  in  the  affirmative  last  above, 
here  voted  in  the  negative,  and  so  vice  versa,  ex- 
cept Mr.  John  Smith,  oCNew  York,  who  was  not 
then  present,  and  who  voted  here  in  the  negative. 

The  Court  then  adjourned. 


Monday,  March  13. 
The  Court  being  opened,  Mr.  White  inquired 
kow  the  question  was  to  be  taken ;  whether  upon 
each  article  separately ,as  is  practised  in  the  House 
of  Lords,  or  upon  the  whole  togelheil  He  hoped 
npon  each  separately,  ai  gentlemea  might  wish 


affirmatively  on  some  and  negatively  on 
others,  from  which  privilege  they  must  be  preclu- 
ded by  giving  but  one  general  vote  of  guilty  or 
not  guilty.  He  wonld^  therefore,  beg  leave  to 
submit  to  the  consideration  of  the  Court  the  fol- 
lowing,  as  the  form  of  the  <}uestion  to  he  put  lo- 
—  -:h  member  upon  each  article  of  impeachment, 

'Is  John  Pickering,  district  jadgeof  the  district 
of  New  Hampshire,  guilty  of  high  crimes  and 
misdemeanors  upon  the  charges  contained  in  the 
—  article  ol  impeachment,  or  not  guilty  7" 
For  this  form  of  question,  Mr.  W.  observed,  h» 
could  adduce  precedent;  it  was  nearly  the  same 
as  was  used  in  the  very  celebrated  case  of  Wai- 
len  Hastings,  and  he  presumed  would  collect  the 
sense  of  the  Court  with  as  much  certainty  as  any 
thai    could  be   proposed,  which  was  his  only 

After  some  conversation,  Mr.  AKDansoN  mor- 
ed  the  following  as  the  form,  and  prayed  tbai  it 
mieht  he  taken  u]! : 

"Is  John  Pickering,  district  judge  of  the  district 

of  New  Hampshire,  guilty  as  charged  in  the 

article  of  impeachment  exhibited  against  him  by 
the  House  of  Representatives  1" 

The  President  pro  tern,  declared  thai  it  would 
not  be  in  order  to  take  it  up  till  the  motion  of  the- 
gentleman  from  Delaware  was  acted  upon,  as  it 
was  first  before  the  Court,  and  had  not  yet  been 
disposed  of  in  any  way  ;  and  was  about  to  put  the- 
question  following  upon  it,  when — ; 

Mr.  Anderson  mentioned  that  he  had  objee- 
lions  to  the  form  of  question  proposed  by  the  gen- 
tleman from  Delaware,  end  moved  to  strike  out 
the  words  "of  high  crimes  and  misdemeanors." 

On  motion,  the  galleries  were  cleared  and  the 
doors  closed.  After  some  debate,  Mr.  White's 
form  of  question  whs  lost — only  ten  voting  in  fa- 
vor of  it,  and  eighteen  against  it. 

Mr.  ANDERsON'a  form  was  then  adopted — yeas 
18,  nays  9,  as  follows : 

YiAs — Messrs.  And  anon,  Baldwin,  Breekeniidge^ 
Cocke,  Ellerj,  Franklin,  Jac^n,  Logan,  Maclaj, 
Nicholas,  Potter,  Isiael  Smith,  John  SmJlh  of  Ohio, 
John  Bmith  of  New  York,  Sumter,  Venable,  Woith< 
ington,  snd  Wright 

Nats — Mesen.  Adams,  Dayton,  HillhonH,  Olcottv 
Pickering,  Ptomer,  Tracj,  Welli,  and  While. 

Mr.  Wbite  slated,  that  he  believed  Judge  Pick- 
ering had  practised  much  of  the  indecent  and  Im- 
proper conduct  charged  against  him  in  the  arti- 
cles of  impeachment ;  that  he  had  been  seen  in- 
toxicated, and  heard  to  use  very  profane  languagtt 
upon  the  bench ;  that  he  had  acted  illegally  and 
very  unbecoming  a  judge  in  the  case  of  the  ship 
Eliza,  as  charged  against  him  in  the  articles,  but 
that  he  was  very  far  from  believing  that  any  part 
of  his  conduct  amounted  to  high  crimes  and  mis- 
demeanors, or  that  he  was  in  any  degree  capable 
of  such  an  offence,  because,  after  the  testimony 
the  Court  had  heard,  scarcely  a  doubt  could  re- 
main in  the  mind  of  any  gentleman,  but  that  the 
judge  was  actually  insane  at  the  time  ;  and  Mr 
W.  wished  lo  know  whether  it  was  to  be  under- 
stood, by  the  two  last  votes  jost  taken,  that  tbs 
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Coart  intended  onlf  to  find  the  facts,  and  to  avoid 

SroDOanciii^  ibe  law  upon  them  ;  that  they  conld 
ave  it  in  new  to  say  merely,  that  Judge  Pick- 
ering had  committed  the  particular  acts  charged 
against  him  in  the  arliclei  of  impeachment,  and, 
upoD  such  a  conviciioti,  to  remove  htm,  without 
sayiag  directlv  or  indireclly  whether  those  acts 
amouDled  to  high  crimes  and  miidemeaoors  or 
not;  for,  in  the  severai  articles  they  are  not  so 
charged,  though  judgment  is  demanded  upon  them 
as  such.  Upon  sucd  a  principle,  and  by  such  a 
mode  of  proceeding,  good  behaviour,  he  observed, 
would  be  DO  longer  the  tenure  of  office ;  every 
officer  of  the  Government  must  be  at  the  mercy 
of  a  majority  of  Congress,  and  it  will  not  here- 
after be  necesiary  that  a  man  should  be  guilty 
of  high  crimes  and  misdemeanors  in  order  to 
Tender  him  liable  to  removal  from  office  by  im- 
peachment; but  a  conviction  upon  any  facts 
stated  in  articles  exhibited  against  bim  will  he 
sufficient. 

Mr.  Dayton  observed,  that  the  honorable  gen- 
tleman from  Virginia  seemed  to  he  offended  at  the 
language  of  his  Oonorable  friend  from  Delaware, 
'who,  in  speaking  of  the  proceedings  on  the  im- 
peachment, had  called  them  a  mere  mockery  of 
trial.  To  such  terms,  however,  the  ears  of  chat 
honorable  gentleman  must  be  accustomed  audaC' 
commodated,  for,  whilst  either  he  or  bis  friend 
had  the  honor  of  a  seat  in  that  body,  they  should 
designate  this  trial  by  no  other  character.  It  de- 
served DO  berter  appellation,  and  would  be  thus 
characterized  in  ail  parts  of  the  United  Stales 
where  these  proceedings  could  be  iieeQ  and  un- 
derstood. 

That  the  conclusion  of  this  ezhibiiion  might 
perfectly  correspond  with  its  commencement  and 
progress;  that  the  catastrophe  might  comport  with 
the  other  parts  of  the  piece;  the  Senate  were  now 
to  be  compelled,  by  a  determined  majority,  to  take 
the  (question  in  a  manner  neve(  before  heard  of 
on  similar  occasion?.  They  were  simply  to  be 
allowed  to  vote,  whether  Judge  Pickering  was 
guilty  as  charged — that  is,  guilty  of  the  facts 
charged  in  each  article — aye  or  do.  If  voted  guilty 
of  the  facts,  the  sentence  was  to  follow,  without 
soy  previous  question  whether  those  facts  amount- 
ed to  a  high  crime  and  misdemeanor.  The  latent 
reason  of  this  course  was,  Mr.  D.  said,  too  obvi- 
ous.    There  were  numbers  who  were  disposed 


of  removal  i 


t  this 


nhappy 


judge,  upon  the  ground  of  the  facts  alleged  and 
proved,  who  coukl  not,  however,  conscientiously 
vote  that  they  amounted  to  high  crimes  and  mis- 
demeanors, especially  when  committed  by  a  man 
proved  at  the  very  time  to  be  insane,  and  to  have 
been  so  ever  since,  even  to  the  present  moment. 
The  Constitution  gave  no  power  to  the  Senate,  as 
the  High  Court  of  Impeachments,  to  pass  sucn  a 
senteoee  of  removal  and  disqualification,  except 
upon  charges  and  conviction  of  high  crimes  and 
misdemeanors.  The  House  of  Representatives 
had  so  charged  the  judge  and  had  exhibited  arti- 
cles in  maioieoaDce  and  support,  as  they  them- 
selves declare,  of  those  charges.  The  Senate  had 
received  and  heard  the  evidence  adduced  by  the 


mana^s,  and  had  gone  through  certain  forms 
of  a  trial,  and  they  now,  by  a  majority,  dictate  the 
form  of  a  final  question,  the  most  extraordinatv, 
unprecedented,  and  unwarrantable.  For  himself, 
Mr.  D.  said,  he  felt  at  a  loss  how  to  act.  He  waa 
free  to  declare  that  he  believed  the  resjioudeat 
euilty  of  most  of  the  facts  stated  in  the  articles, 
but,  considering  the  deranged  state  of  intellect  of 
that  unfortunate  man,  he  could  not  declare  him 
guilty  in  the  words  of  the  Constitution ;  he  could 
not  vote  it  a  conviction  under  the  impeachment. 
Let  the  question  be  stated,  as  had  been  proposed 
by  bis  honorable  friend  from  Delaware,  agreeably 
to  the  form  observed  in  the  well-recollected  casa 
of  Wiirren  Hastings— "Is  John  Picketing  guilty 
of  a  high  crime  and  misdemeanor  upon  the  charge 
contained  in  the  first,  the  second,  the  third,  or  the 
fourth  article  of  the  impeachment,  or  not  guilty  1" 
Or^  if  the  Court  preferred  it,  he  should  have  no 
objection  against  taking  the  preliminary  question, 
whether  guilty  of  the  facts  charged  in  each  arti- 
cle, provided  they  would  allow  it  to  be  followed' 
by  another  most  important  question,  viz  :  whether 
those  facts,  thus  proved  and  found,  amijunted  to 
a  convictioD  of  high  crimes  and  misdemeanors, 
as  cbarfjed  in  the  impeachment,  and  expressly  re- 
quired bv  the  ConstitutioD.  Both  these  forms  of 
stating  the  question  were,  it  was  now  too  evident 
intended  to  be  refused  by  the  majorily^  and  thua 
a  precedent  established  for  removing  a  judge  in  a 
manner  unauthorized  by  that  charter. 

Mr.  White  asked  whether,  after  the  question 
now  before  the  Court — vrhich  goes  merely  to  set- 
lie,  as  gentlemen  themselves  believe,  the  point 
whether  Judge  Pickering  has  committed  the  par- 
ticular acts  charged  against  bim  in  the  articles  of 
impeachment  or  not — should  be  decided,  it  would 
then  be  in  his  power  to  obtain  a  vote  of  the  Court 
upon  another  question  which,  without  presenting 
at  present,  he  would  slate  in  his  place,  viz;  Is  it 
the  opinion  of  this  Court  that  John  Pickering  is 
guilty  of  high  crimes  and  miederoeanors,  upon 
the  charges  exhibited  against  him  in  the  articles 
of  impeachment  preferred  by  the  House  of  Rep- 
resentatives? 

The  PaEsiDENTpro  tem.  replied  that  he  thought 
such  B  motion  could  not  be  received  after  the  vote 
had  been  taken. 

Mr.  Wright  submitted  the  following  as  the 
final  question,  viz:  Is  the  Court  of  opinion  that 
John  Pickering  be  removed  from  the  office  of 
judge  of  the  district  court  of  the  district  of  New 
Hampshire?     Carried. 

Messrs.Armsirong,  Bradley,  Stone,  Dayton,  and 
White,  retired  from  the  court.  The  two  last  not 
because  they  believed  Judge  Pickering  guilty  of 
hlch  crimes  and  misdemeanors,  but  because  they 
did  not  choose  to  be  compelled  to  cive  so  solemn 
a  vote  upon  a  form  of  question  which  they  con-, 
sidered  an  unfair  one,  and  calculated  to  preclude 
them  from  giving  any  distinct  and  explicit  opin- 
ion upon  the  true  and  most  important  point  in  the 
cause,  viz:  as  to  the  Insanity  of  Judge  Pickering, 
and  whether  the  charges  contained  in  the  aniolea 
of  impeachment,  if  true,  amounted  in  him  to  high 
crimes  and  misdemeaoors  or  not. 
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lyiai  of  Judge  Pickering. 


The  questions  were  then  taken  id  (be  preieoce 
of  the  mBDagers,  and  of  theHouseof  Represeota- 
tiTes,  aod  decided  as  follows: 

And  OD  the  question — Is  Joha  Pickering,  dis- 
trict jadse  of  New  Hampshire,  giiiltVi  as  charged 
in  (he  fint  article  of  impeaeameni,  exhibited 
«gaiDSt  him  hj  the  House  of  Rirpresealatives? 

1(  was  determined  in  ihe  affirmatire — 19  yeas, 
7  Days: 

Y(AS — Hassn.  Andnson,  B^dwiti,  Bredtenridge, 
Cocke,  Bller7,  Franklin,  Jiu;kM>D,  Logan,  Madaj, 
Nidudas,  Potter,  I.  Smith,  S.  Smith,  John  Smith  of 
New  Tork,  Sumter,  Venablo,  Worthington,  and 
Wright. 

Nats— Meun.  Adams,  Hillhotue,  Olcott,  Pickering, 
Flumer,  Tracy,  and  Wells. 

The  same  question  wu  put,  in  the  same  way, 
upon  the  three  remaiaing  articles,  aod  decided  by 
alike  result. 

On  the  questioti— Is  the  Court  of  opinion  that 
John   Pickering   be  removed  from  "■""   -'^--    -' 

judge  of  the  dir-'— ■-'■•i—  j;. 

Hampshire? 

It  was  determined  ia  the  affirmatire — yeas  30, 
nays  6: 

Vi*i — Means.  Aodeimn,  Baldwin,  Breckenridge, 
Cocke,  Ellery,  Franklin,  Jackaon,  Logan,  Mactay, 
Nicholas,  Potter,  L  Smith,  8.  Smith,  J.  Smith  of  Ohio, 


rt  of  the  district  of  New 


John  Smith  of  New  Yo^  Samtar,  Venable,  Wells, 
WorUiington,  and  Wright. 

Nils — Messrs.  Adams,  Hillhouss,  Olcott,  Pickering, 
Plumer,  and  Tracy. 

The  Court  then  adjourned  *ine  die. 

Early  in  the  trial  a  question  was  raised  as  to 
the  propriety  of  those  gentlemen,  viz;  Samuel 
Smith,  Israel  Smith,  and  John  Smith,  of  New 
York,  who  were  during  the  last  session  members 
of  the  House  of  Representatives,  and  voted  here 
upon  the  question  for  im]}eaching  Judge  Picker- 
ing, sitting  and  voting  as  judges  upon  the  trial'. 

Mr.  SuiTU,  of  New  York,  wished  lobeeicused. 

Mr.  S.  Smitb  declared  that  he  would  not  be 
influenced  from  bis  duty  by  any  false  delicacy, 
that  he,  for  his  part,  felt  no  delicacy  upon  the  sub- 
ject, (he  rote  he  had  given  in  the  other  House  10 
impeach  Judge  Pickering,  would  have  no  influ- 
ence upon  him  in  the  coarl;  his  constituents  had 
a  right  to  his  vote,  and  he  would  not  by  any  act 
of  his  deprive  or  consent  to  deprive  them  of  chat 
right,  but  would  claim  and  exercise  ii  upon  thia 
as  upon  every  other  question  that  might  be  sub- 
mitted to  the  Senate  whilst  be  had  the  honor  of 

Upon  the  vote,  it  was  carried  by  the  usual  ma- 
jority. 
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HOUSE  OF  REPRESENTATIVES  OP  THE  UNITED  STATES, 

AT  THE  FIHBT  SESSION  OF  THE  EIGHTH  CONGRESS,  BEGUN  AT  THE  CITT  OP 
WASHINGTON,  MONDAY,  OCTOBEH  17,  1803. 


MoNBA?,  October  17, 1803. 

This  beinit  ihe  day  appointed  by  a  Proclaraa- 
tioD  of  ibe  Preiidenl  of  ihe  United  Slates,  of  the 
sixleenlh  of  July  last,  for  the  meeting  of  Congress. 
the  following  members  of  the  House  of  Represent- 
atiTes  appeared,  produced  their  credentials,  and 
took  their  seats,  to  wit: 

From  Naa  fli»™p»Atre— SUm  Betton,  Clifton  CI«g- 
gelt,  David  Boosh,  Samuel  Hunt,  and  Baraael  Tenne;. 

From  Mauaekiuett»—Y\i.ax,Me\  Buhop,  M&nuKh 
Catler,  Jacob  Crowniiubielil,  Richud  Cutta,  TbomaB 
Dwight,  WiUiam  Eoitu,  Setb  Hutinga,  Nohum  Mitch- 
ell, Bbenezer  8«a»er,  William  Stedinan,  Samuel  Tag- 
gwt,  JoHiph  B.  Vamum,  PeJeg  Wadaworth,  and  Lam- 
ael  Williami. 

From  RAode  jj jiinrf— Nehemiob  Knight,  and  Joseph 
Stanton. 

Frvm  Connectioit—Stmuel  W.  Dana,  John  DaTen- 

STt,  Caliin  Goddard,  Roger  GtMWolii,  and  John  C. 
sith. 

From  VerUKWi/— William  Chamberhn,  Martm  Chit- 
tenden, James  Elliot,  and  Gideon  Olin. 

From  Sew  York — Gajlord  Griswold,  Joaiali  Has- 
bronck,  Henry  W.  LiTingiton,  Andrew  McCord,  Sam- 
uel L.  Mitchill,  Beriah  Falmei,  Thomas  Sammoua, 
JiMhua  Banda,  David  Thomta,  Philip  Van  Cortlandt, 
and  Daoiel  C.  Verpluick. 

From  Penmyhania — Isaac  Anderson,  DaTid  Bard, 
Robert  Brown,  Joseph  Cla  j,  Froderick  Coorad,  William 
FindlOT,  Andrew  Gregg,  John  A.  Hanno,  Joseph  Heis- 
ter,  William  Hoge,  Michael  Leib,  John  Rea,  Jacob 
Richards,  John  SmiIie,John  Stewart,  Iiaao  Van  Home, 
and  John  Whitehill. 

Fr«m  Delau>an — Cnsar  A.  Hodnej. 

From  Jiarykaid — John  Campbell,  Wm.  McCieer?, 
fficholas  R.  Moore,  Joseph  H.  Nicholson,  and  Thomas 
Plater. 

From  >7rgimo— Thomas  Cloiboma,  Matthew  Clny, 
John  Dawson,  John  W.  Eppes,  Peterson  Goodwyn, 
Edwin  Gray,  Thomas  Griflin.  David  Holmes,  John  U. 
Jackson,  Walter  Jones,  Joseph  Lewis,  jun.,  Thomas 
Lewie,  Anthony  New,  Thomas  Newton,  jr.,  John  Ran- 
dolph, jnn.,  Thomas  M.  Randolph,  John  Smith,  James 
Stephenson,  and  Philip  R,  Thompson. 

From  Ktatueky — George  Michael  Bedingcr,  John 
Bojie,  John  Fowler,  Matthew  Lyon,  Thomas  Sanfoid, 
and  Matthew  Walton. 

Frma  North  CanNEtna— Nathaniel  Alexander,  Willis 
Alston,  Jan.,  William  Btackledge,  James  Holland,  Wil- 


liam Kennedy,  Nathaniel  Macon,  Richard  Stanford, 
Marmadoke  Williams,  Joseph  Winston,  and  Thomas 
Wynns. 

From  Tenneuu — George  Washington  Campbell, 
William  Dickson,  and  John  Rfaea. 

From  Soulk  Carolina — Willism  Butler,  Leii  Casey, 
John  Earle,  Wsde  Hampton,  Benjamin  Hoger,  Thomas 
Moore,  and  Richard  Winn. 

From  OAio— Jeremiah  Morrow. 

And  a  quorum,  consisting  of  a  majority  of  the 
whole  number,  being  present,  the  House  proceeded, 
by  ballot,  to  the  choice  of  a  S^ker ;  and  upon 
examining  the  ballots,  a  majority  of  the  votes  of 
the  whole  House  was  found  to  be  in  favor  of  Na- 
THAXIBL  Macon,  one  of  the  Representalires  from 
the  Slate  of  North  Carolina:  Whereupon,  Mr. 
Macoh  vras  conducted  to  the  Chair,  from  whence 
he  made  his  acknowledgments  to  the  House,  at 

follows  1 

"  Gtnilarun ;  Accept  my  unleigned  thanks  for  the 
honor  which  you  hare  conferred  on  me.  The  task 
which  you  have  assigaed  me  will  be  undertaken  with 
great  diffidence,  but  my  utmost  endeavors  ahalt  be  ex- 
erted to  discharge  Che  duties  of  the  Chair  with  fideli^. 
In  executing  the  rules  and  orders  of  the  House,  I  shall 
ret;  with  conlideDce  on  the  Uberal  and  candid  support 
of  the  House." 

The  House  proceeded,  in  the  same  manner,  to 
the  appointment  of  a  Clerk;  and  upon  examining 
the  ballots,  a  majority  of  the  voles  of  the  whole 
House  was  found  in  favor  of  John  Becklet. 

The  oatb  to  support  the  Constitution  of  the 
Uoited  States,  as  prescribed  by  the  act  enliiled 
"Au  act  to  regulate  the  time  and  manner  of  ad- 
ministering certain  oaths,"  was  administered  by 
Mr.  Nicholson,  one  of  the  Rep  resent  at  ires  from 
the  State  of  Maryland,  to  the  Speaker;  and  then 
the  same  oath  or  affirmation  was  adraiuiitered  by 
Mr.  Speaker  to  all  the  members  nresent. 

William  Lattimobe  having  also  appeared,  as 
the  Delegate  from  the  Mississippi  Territory,  the 
said  oath  was  administered  to  him  by  the  Spbakeh. 

The  same  oath,  together  with  the  oath  of  office 
prescribed  by  the  said  recited  act,  was  also  admin- 
istered by  Mr.  Speaker  to  the  Clerk. 

Ordered,  That  a  message  be  sent  to  the'Senate, 
to  inform  them  that  a  quorom  of  this  Hoose  is 
assembled,  aod  have  elected  Nathaniel  Macoh, 
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one  of  the  lUpreseiilBliTe)  fat  North  Carolina, 
their  Speaker;  and  that  the  Clerk  of  (his  House 
do  go  with  (h«  said  message. 

A  message  from  the  Senate  informed  the  House 
that  a  quorum  of  the  Seuale  ii  assembled,  and 
ready  to  proceed  to  business;  aod  that,  in  the 
fttMenee  oi  the  Vice  Fhesident  of  the  Uaited 
Slates,  the  Senate  have  elected  the  honorable 
John  Brown  their  President,  jiro  tempore. 

Jtadeed,  Thai  Mr.  J.  Rakdolpb,  jud.,  Mr.  R. 
Obiswold,  and  Mr.  Nicholson,  be  appointed  a. 
committee,  on  the  part  of  this  House,  join lly,  with 
such  committee  as  may  be  appointeo  on  the  part 
of  the  Senate,  to  wait  on  tiie  President  of  the 
United  Slates,  and  inform  him  that  a  quorum  of 
the  two  Houses  is  assembled,  and  ready  to  receive 
any  communications  he  may  be  pleased  to  make 

Ordered,  That  the  rales  and  orders,  established 
by  the  late  House  of  Representatives,  sball  be 
deemed  aud  taken  to  be  the  rules  and  orders  of 
proceeding  to  be  observed  in  this  House,  until  a 
levision  or  alteration  of  the  same  shall  take  place. 

Ordered,  That  a  committee  be  appointed  to 
prepare  and  report  such  standing  rules  and  orders 
of  proceeding  as  are  proper  to  be  observed  in  this 
House;  and  that  Mr.  Eustis,  Mr.  New,  and  Mr. 
Hdoeb,  be  (he  said  committee. 

The  following  committees  were  appointed  pur- 
suant to  the  standing  rules  and  orders  of  the 
House,  viz: 

Commitlee  of  Electioru — Mr.  Findlbt,  Mr. 
GoDDARD,  Mr.  M.  Clay,  Mr.  Hunt,  Mr.  Varhith, 
Mr.  LiviNOBTON,  and  Mr.  Kennedy. 

Committee  of  Claimi—Mi.  J.  C.  Smith,  Mr. 
Ghboo,  Mr.  Plater,  Mr.  Holmes,  Mr.  T.  Moore, 
Mr.  Cbaubgrlih,  and  Mr.  Bedikoeh. 

Committee  of  Commerce  and  Mam^acturet— 
Mr.  S.  L.  MiTcaiLL,  Mr.  Dana,  Mr.  Crownin- 
SBiELD,  Mr.  McCreery,  Mr.  Leib,  Mr.  Newton, 
■nd  Mr.  Wynns. 

Committee  of  ReJnMU  and  Unfiniihed  Buiineaa — 
Mr.  Tennet,  Mr.  Boyle,  and  Mr.  DicEabn. 

Commillee  of  Ways  and  Meant — Mr.  J.  Rah- 
DOLPB,  juD.,  Mr.  NicBOLSOH,  Mr.  R.  Oribwold, 
Mr.  Rodney,  Mr.  HASTiNae,  Mr.  J.  Clay,  and 
Mr.  Sandb. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  resolved  that  two  Chaplains, 
of  flifierent  denominations,  be  appointed  to  Con- 
gress for  the  present  session,  one  by  each  House, 
who  shall  interchange  weekly. 

The  House  proceeded  to  consider  the  foregoing 
resolution  of  the  Senate. 

Ordered,  That  the  farther  consideration  thereof 
be  postponed  until  Thursday  uezt. 

The  House  then  proceeded,  by  ballot,  to  the 
appointment  of  a  Sergeanl-Bt~Arms  to  this  House; 
and,  upon  examining  the  ballots,  a  majority  of  the 
votes  of  the  whole  House  was  found  in  favor  of 
Joseph  Wheaton. 

Thohab  Claxtokwrs  appointed  Doorkeeper, 
and  TaOHAS  Ddhn  Assistant  Doorkeeper. 

Ordered,  That  the  Clerk  of  this  House  cause 
tbemembers  to befurnishedgduriag  the  present  ses- 
sion, with  three  newspapers  to  each  member,  such 


as  the  members,  respectively,  shall  choose,  to  be 
delivered  at  tbeir  loazings;  and  that  if  any  mem- 
her  shall  choose  to  take  any  newspaper  other  than 
a  daily  paper,  he  shall  be  furnished  with  as  many 
of  such  papers  as  sball  not  exceed  the  price  of  a 
daily  paper. 

A  message  from  (be  Senate  informed  the  House 
that  ibe  Senate  have  appointed  a.  committee  on 
tbeir  part,  jointly,  with  the  committee  appointed 
on  (be  part  of  this  House,  to  wait  on  the  President 
of  the  United  States,  and  inform  him  that  a  quo- 
rum of  the  two  Houses  is  assembled,  and  ready  to 
receive  any  communications  he  may  be  pleased 
to  make  to  them, 

Resohed,  That,  unless  otherwise  ordered,  the 


Jdjou 


daily  bour  to  whick  the  House  shall  stand  ai 

ed,  during  the  present  session,  be  eleven  oVlock 

in  the  forenoon. 

Mr.  Dawsok,  after  a  few  preliminary  observa- 
tions, oQfered  to  the  Housethe  following  resolution: 

Ruohed,  by  the  Senate  and  Houte  of  RepmeTUatieee 
of  the  Vnitid  Statet  of  Ameriea  in  Congrca  amn- 
bkd,  two  thirdt  of  both  Houtu  eoneurring.  That  the 
iollavring  article  be  proposed  to  the  Legislalurei  of  the 
several  States,  u  in  amendment  to  the  ConstitutioQ  of 
the  United  States ;  which,  when  ratified  by  three-fourtliB 
of  the  Bald  Legiilatoies,  shall  be  valid,  to  all  intent* 
and  purpoces,  aa  put  of  the  said  CorutitDlion,  viz: 

Thai,  in  all  future  elections  of  Piendent  mkI  Vice 
President,  the  persons  shall  be  particnlarl;  deaigiuted, 
b^  deduing  which  U  voted  fbr  as  Preaident,  and  which 
as  Vice  President. 

Ordered^  That  the  said  motion  be  referred  to 
the  Committee  of  the  Whole  House  on  the  state 
of  the  Union. 

The  Speaker  laid  before  the  House  sundry  {>a- 
pers  transmitted  (o  him  from  Kenawba  county,  in 
the  State  of  Virginia,  touching  the  election  of 
Thomas  Lewis,  one  of  the  members  returned  to 
serve  in  ibis  House,  for  the  said  State;  which  were 
reaii  and  ordered  (o  be  referred  to  the  Committee 
of  Sections. 

Mr.  JoBN  Randolph^  jr.,  from  the  joint  com- 
mittee  appointed  to  wait  on  the  President  of  the 
United  States,  and  notify  him  that  a  quorum  of 
the  two  Houses  is  assembled,  and  ready  to  receive 
any  communication  he  may  be  pleased  (o  make 
to  them,  repar(ed  that  the  com  mittee  had  performed 
ihatservice.and  thattbePresidentsigniSediotheia 
thathe  would  make  a  communication  to  this  House, 
to-day,  in  writing. 

A  Communication  was  received  from  the  Preb- 
inENT  OP  TBB  United  States  to  the  two  Houses 
of  Congress.  The  said  Communication  was  read, 
and  referred  to  (he  Commitlee  of  the  whole  House 
on  the  state  of  the  Union.  [See  Senate  Proceed- 
ings of  this  date,  for  the  Message,  ante  page  11.] 

ToGsOAT,  October  18. 
Several  other  members,   to  wit:   from  Penn- 

glvania,  Jobn  B.  C.  Locab  ;  from  Maryland, 
iNiBL  Heihteb;  from  Virginia,  John  Clopton, 
and  Johm  Trioo;  from  North  Carolina,  SAMtTEL 
D.  Pitrviance;  and  from  Georgia,  David  Mebi- 
wetbeb  ;  appeared,  produced  their  credentials, 
were  qualified,  and  took  (heir  seals  in  the  House. 
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Jtetoived,  That  a  eommiltee  beappoinled  toio- 
quire  whether  say,  and  what,  am  ea  dm  en  is  are 
ueceasarf  to  be  made  id  the  acta  estabtishiog  a 
post  office  aod  post  roada  within  the  Untied 
Siateaj  and  thai  the  said  commitiee  haye  power 
to  report  by  bill,  or  otherwise. 

Ordered,  That  Mr.  Thomas,  Mr.  Waltok,  Mr, 
Hanna,  Mr.  WADBWoaTH,  and  Mr.  Alexander, 
be  appointed  a  committee,  pursuant  to  the  said 

Reeolved,  That  a  coromiuee  be  appointed  to  ia- 

?uireaQd  report,  by  bill  or  otherwise,  whether  anj 
urther  proviEiana  are  aecessary  for  the  more  ef- 
fectual protection  of  Ameiicau  seameu. 

Orda^  That  Mr.  Nicbolson.  Mr.  Ecbtib, 
Mr.  Bauds,  Mr.  Hauptoh,  Mr.  Eniobt,  Mr. 
BppeBj  and  Mr.  Joseph  Clay,  be  appointed  a 
committee,  pursuant  to  the  said  resolution. 

The  Speaker  laid  before  the  Hoase  a  letter 
from  the  Clerk,  accompanying  a  memorial  of 
Samuel  J.  Cabell,  of  Amhenl  county,  in  Vireinia, 
with  sundry  deposjiiona  and  other  papers  refatlDg 
to  the  contested  election  of  Thomas  M.  Randolph. 
one  of  ibe  members  returned  to  serve  in  this 
House  for  the  district  composed  of  the  counties 
of  Albemarle,  Amherst,  and  Fluvanna,  in  the  said 
State  'i  likewiae,  sundry  other  deposiiions  and  pa- 
pers in  the  case  of  the  contested  election  of 
Thomas  Lewis,  another  of  the  members  returned 
to  aetve  in  this  House  for  the  said  State  of  Vir- 

f;inia,  which  were  addressed  to  him  during  the 
ate  recess  of  Congress ;  and  also  the  copy  of  i 
contract  entered  into  by  him  for  printing  certain 
documents,  in  pursuance  of  a  resolution  of  this 
House,  of  the  tweoiy-fiftb  of  February  last. 

The  memorial  of  Samuel  J.  Cabell  was  read, 
and,  together  with  the  depositions  and  other  pa- 
pers relating  to  the  contested  elections  of  mem- 
Ders  for  Virginia,  ordered  to  be  referred  to  the 
Committee  of  Elections. 

PRESIDENT'S   MEB8AGE. 

The  Hoasc  resolved  itself  into  a  Gi 
the  Whole  on  the  slate  of  the  Union  ;  and,  a^er 
some  time  spent  therein,  the  Committee  rose  and 
reported  the  following  resolution 

1.  Boohed,  That  bo  mnch  of  the  Piesidenl't  Meit- 
■■ga  u  relates  to  the  regulationa  proper  to  be  observed 
liT  foreign  armed  venels  within  the  jurisdiction  of  the 
United  States;  to  the  reatrBining  of  our  citizens  from 
entering  into  the  wrvice  of  the  belligi 
Europe;  and  to  the  exactiiig  from  all 
■errance,  towards  onr  VHsela  and  citizens,  of   thoae 

K'neiplM  and  practices  which  all  civiliied  p«o[de  ac- 
owledge ;  be  referred  to  a  select  committee. 

3.  Betohtd,  That  so  much  of  the  Preaident's  Hee- 
■age  aa  relatea  to  the  adopting  of  meaaurea  lor  prevenl- 
inS  the  Sag  of  the  Utiit«]  States  from  being  naed  by 
-nnela  not  really  American,  be  referred  '  ~ 

mittae  of  Commerce  and  HannlaenirM. 

9.  Reiolved,  aa  the  opinion  of  Ihia  committee,  That 
■o  much  of  the  Meauge  of  the  President  of  the  United 
States  as  relates  to  onr  finaneea,  ooght  to  be  referred 
to  the  Commtllee  of  Ways  and  Meana. 

The  HoDse  proceeded  to  conaider  the  said  reso- 
Iniiona,  and  the  same  being  again  read,  were 
agreed  to  bf  the  House. 


Ordered.  That  Mr.  Jobn  Randolph,  jr.,  Mr. 

icHOLAB  R.  Moore,  Mr.  Gaylobd  Okibwolu, 
Mr.  CaowNiNBHiELD,  Mr.  Blaceledqe,  Mr.  Ron- 
and  Mr.  John  Rhea,  of  Tennessee,  be  ap- 
pointed a  committee  pursuant  to  the  first  resolution. 

WEDHEecAr,  October  19. 

Another  member,  to  wit :  Peter  Early,  from 
Georgia,  appeared,  produced  his  credentials,  waa 
qualified,  and  took  his  seat  in  the  House. 

Ordered,  ThatMr.  JoHHCAMeRELL,Mr.Ho[]aB, 
Mr.  Cloptoh,  and  Mr.  Stanford,  be  added  to 
the  committee  appointed  yesterday,  to  inquire 
whether  any,  and  what,  amendments  are  necessary 
•i  be  made  in  the  acts  establishing  a  poat  office 

ad  post  roads  within  the  United  Slates. 

AMENDMENT  TO  THE  CONSTITUTION. 
The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  proposition  amendatory  to  the 
Constitution,  offered  on  Monday  by  Mr.  Dawson, 
- !  follows : 

Retehcd,  by  the  Senate  and  Hmue  of  Sepreunta- 

vu  of  the  tkditd  Statu  of  America,  in  Congru* 
anembied,  two-thirda  of  both  Houtet  concurring.  That 
the  followin);  article  be  proposed  to  the  Legislalurei  of 
the  leverol  States,  as  an  aniendment  to  the  Constitution 
of  (he  United  Stales,  whicb,  when  ratified  by  thr*«- 
fouitbeof  the  njd  Legialalures,  shall  be  valid  to  all  in- 
tent! and  purpotee,  aa  port  of  the  said  Conatitntion, 

"  That  in  all  future  elections  of  President  and  Vice 
Preaident,  the  petaona  voted  for  shall  be  particularly 
designated,  by  declaring  which  is  voted  for  aa  Pren- 
dent,  and  which  aa  Vice  Preaident." 

Mr.  Nicholson  said,  the  proposition  now  under 
consideration  contemplated  an  important  amend- 
ment of  the  Constitution,  and  he  thooght  it  the 
duljr  of  the  House  to  render  it  so  plain  and  in- 
tetligible,  that  hereafter  no  room  anonid  be  left 
for  doubt.  The  circumstances  attending  the  elec- 
tion of  the  present  Chief  Magistrate  were  un- 
common in  their  nature,  and  he  believed  had  left 
an  almost  universal  impression  upon  the  public 
mind,  that  aome  amendment  to  the  Ccnstituiion 
should  be  adopted.  In  doing  this,  however,  it  waa 
necessary  that  the  amendment  should  clearly  and 
precisely  express  the  meaning  of  those  who  arc 
to  adopt  it  as  a  rule  for  the  fotnre  gorernment  of 
their  conduct.  The  motion  before  the  committee 
was  sufficiently  correct  as  far  as  it  went,  bit, 
in  his  opinion,  if  that  alone  were  to  be  agrMd  to, 
the  Constitution  itself  would  be  extremely  equir- 
ocal,  and  future  Legislatures  would  be  involved 
io  difficulties  not  very  lar  inferior  to  those  from 
which  we  are  anxious  to  relieve  them.  The  Con-' 
stilulioD.  as  it  now  stands,  provides  that  tbe  Elec- 
tors shall  assemble  and  vote  for  two  persons,  that 
the  votes  thus  given  shall  be  sealed  up  and  sent  to 
(he  President  of  the  Senate,  and  by  liim  shall  be 
opened  in  presence  of  both  Houses  of  Congress, 
and  that  the  person  having  the  jfreaiest  number 
of  Tole^  if  such  number  be  a  majority  of  all  ths 
Electors  appointed,  shall  be  the  President ;  but  if 
more  than  one  have  an  equal  number,  then  the 
House  of  Representatives  is  to  chooae  one  of  them 
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n  President;  and  if  no  person  has  a  majontj, 
then  the  House  are  lo  choose  from  the  five  high- 
eat  on  the  liat  one  of  tbem  as  President.  In  all 
cases,  however,  it  is  further  provided,  after  the 
chekce  of  a  PrendetU,  the  perton  having  the  great- 
ett  number  of  votet  »haU  be  the  Vice  President. 
Thu9  ihe  Constitution  now  stands;  but  if  it  is 
ameoded  in  the  manner  proposed,  it  may  be  ez' 
tremelf  uncertain  what  part  of  the  original  Con- 
atitution  is  annulled,  and  what  is  lo  remain  in 
force.  These  are  lo  be  left  to  future  construction. 
To  make  himself  more  fully  comprehended,  Mr. 
N.  said  he  would  suppose  a  case.  After  adopting 
Ihe  pro|MMed  amendment,  A  and  B  being  voted  for 
as  President,  bare  an  equal  number  of  the  votes 
of  the  EUctora,  neither  having  a  majority,  and 
C  and  D  have  an  equal  number  of  votes ;  neither 
of  these  having  a  majority.  In  such  an  event, 
the  CoDstitutionas  it  now  stands  provides  that  the 
House  of  Representatives  shall  choose  a  Presi- 
dent from  the  Gve  highest  on  the  list,  and  unless 
this  provision  is  annulled  by  tbeamendmeol  now 
proposed,  a  person  voted  for  by  the  Electors,  as 
Vice  President,  may  be  chosen  by  this  House  as 
President.  Again,  A  and  B  being  voted  for  as 
President,  have  an  equal  number  of  votes,  but 
neither  of  them  has  a  majority  ;  C,D,aDi!  £,  be- 
ing voted  for  as  Vice  President,  have  likewise  an 
equal  number  of  votes,  but  neither  of  them  have 
as  great  a  number  an  the  two  first.  Here,  agree- 
ably lo  the  Constitution  as  it  now  stands,  after 
the  President  is  chosen,  the  person  bavio^  the 
areatest  number  of  votes  is  to  be  the  Vice  Presi- 
dent, and  of  course  the  choice  must  fall  upon  a 
roan  who  has  not  been  voted  for  by  the  Electors 
aa  Vice  President,  but  upon  one  who  has  been 
Toted  for  as  President.  If  these  difficulties  occur 
at  this  time,  they  will  ceitaioly  nreseni  themselves 
with  much  more  force,  when  the  faoU  alluded  lo 
happen  ;  and  that  they  may  happen  no  one  can 
deny.  To  jirevent  these  dimculiies,  Mr.  N.  said, 
was  his  object,  and  for  this  purpose  be  had  pre- 
pared an  amendment  to  the  proposition  under 
consideration.  Too  extensive  a  latitude  of  con- 
atiuction,  he  had  always  thought  dangerous ;  as  a 
Tery  great  difference  of  construction  might  bon- 
Mlly  be  sivea  by  different  men.  The  commit- 
tee would  discover,  after  hearing  the  amendment 
which  he  was  about  to  offer,  that  aitbough  he 
might  be  mistaken  in  the  opinions  he  bad  offered, 
yet  the  safeiE  course  would  be  to  adopt  it.  He 
was  anxious  to  prevent  all  possibility  of  doubt  on 
future  occasions,  and  to  make  that  clear  and  un- 
equivocal, which  in  hie  opinion  would  otherwise 
be  involved  in  obscurity.  He  then  offered  the 
following  ameudmeat  to  the  proposition  origi- 
nally moved  by  Mr.  Dawson 

"  The  peraoD  voted  for  as  Prendant,  having  the  graat- 
eit  nombei  of  voles,  shall  be  the  President,  if  sDch 
nnmber  be  a  mijoritj  of  all  the  Electors  appointed  i 
and  if  no  person  have  such  majoritj,  then  fram  Ihe  five 
hig;hert  on  the  list  of  thoM  voted  for  as  Prewdent,  the 
Bonae  of  Repreaentatives  ihaU  immediately  choose  by 
ballot  one  of  them  as  FresidenL  And  in  every  caae, 
the  person  voted  for  as  Vice  Preaident  having  the  gntat- 
«M  nnmbei  of  vote*,  thall  be  the  Vbe  Frea^ent.    Bat 


if  there  should  be  two  or  more  who  have  eqoal  *ot«, 
the  Senate  shdl  choose  one  of  them  for  Vice  Preddent." 

Mr.  Dawbok  observed  that  the  resolution  of- 
fered by  him  was,  in  his  opinion,  sufficiently  cleai 
and  precise.  Butas  the  gentleman  from  Maryland 
(Mr.  N1CB01.8ON)  thought  otherwise,  he  had  no 
objection  to  the  amendment  proposed  by  faim. 

Mr.  CLOPTONsaid,  that  he  approved  of  the  prin- 
ciple introduced  in  the  amendment  proposed  bv 
the  gentleman  from  Maryland,  (Mr.  Nicbolsdn,) 
but  heconsideredlheameodmeot  as  liable  to  some 
objeclion ;  that  it  was  susceptible  of  abjection  in- 
asmuch as  it  proposed  to  extend  to  this  House  a 
right  of  decidmgthe  election,  by  choosinga  Pres- 
ident among  five  persons  in  case  an  event  should 
happen  so  as  to  render  their  decision  nteessary; 
and  that  the  same  objection  might  be  raised  to 
that  part  of  it  which  related  to  the  election  of 
Vice  President,  in  case  the  interposition  of  the 
Senate  should  heeome  necessary  for  that  purpose. 
He  said  that,  if  the  gentleman  from  Maryland 
would  permit  the  word  "  five"  to  be  struck  ou^ 
and  the  word  "two"  to  be  inserted,  he  tbonght 
the  amendment  would  then  be  more  conformable 
to  the  principles  of  a  representative Giurernment. 
Mr.  C.  said,  that  the  reason  which  induced  the 
extension  ofaright  to  make  a  legislative  decision 
from  the  five  highest  on  the  list,  in  case  no  penon 
should  have  a  majority  of  electoral  votes,  arose 
from  a  circumstance,  which  could  not  happen  if 
the  proposed  amendment  to  the  Constitution 
should  be  adopted.  He  said  the  circumstance  he 
alluded  to  was,  that  under  the  existing  mode, 
which  requires  each  Elector  to  vote  for  two  per- 
sons indiscriminately,  without  designating  whe- 
ther for  President  or  for  Vice  President,  there 
might  be  four  persons,  each  of  whom  might  have 
a  number  of  votes,  but  a  little  less  than  a  majority 
of  the  whole  number  of  Electors  apiioioted ;  and 
it  might  so  happen  that  five  persons  might  have  a 
number  equal  to  two-fifths  of  the  wbofe  nnmber. 
He  said  that,  therefore,  it  appeared  proper  to  him 
that  the  right  of  choosing  from  the  five  highest  on 
the  list  should  be  extended  to  the  Legislature  un- 
der the  existing  mode,  as  two-Gfliis  were  so  con- 
siderable a  proportion  of  the  whole  number;  but, 
if  the  proposed  amendment  (which  requires  that 
the  persons  voted  for  should  be  designnled  whe- 
ther voted  for  as  President  or  as  Vice  President) 
should  be  adopted,  the  reason  which  existed  and 
heretofore  rendered  the  provision  a  proper  one, 
will  then  entirely  cease ;  for  each  of  even  two 
persons  cannot  then  have  a  majority  of  the  whole 
number  of  electoral  votes,  either  on  the  lisldesiff- 
naled  for  President  or  on  the  list  designated  for 
Vice  President.  As.  therefore,  the  operation  of 
the  resolution,  if  agreed  to  and  adopted  as  an 
amendment  to  the  Constitution,  wUl  co  materially 
differ  from  the  operation  of  the  existing  mode,  ha 
thought  the  alteration  he  proposed  lo  the  amend- 
ment of  Ihegenlleman  from  Maryland  would  be 
expedient.  He  said  he  begged  leave  lo  state  a 
case,  which  might  happen  even  at  the  next  elec- 
tion, if  that  amendment  should  be  introduced  into 
the  resoluiion  without  the  alteration  be  proposed. 
He  said  that,  at  the  next  election,  there  will  be 
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176Eleetoni;  ind  it  might  so  htppen  that  oae 

n  might  have  86  valet,  a  antond  person  might 

87  voles,  a  third  persou  might  have  I  vole, 
a  fourth  person  might  have  1  vote,  BDd  a  fifth  per- 
son might  have  1  vote.  If,  therefore,  the  number 
five,  as  proposed  by  the  ameiidmeiit  of  the  ffentlc' 
mta  from  Marylind  should  be  retained,  eiiner  of 
those  persons  to  whom,  oaly  one  electoral  vole 
had  been  given  mi^ht  be  chosen ;  and  both  of  (hose 
persons,  one  of  whom  had  86  votes,  the  other  87 
TOtea,  might  be  rejected. 

Mr.  C.  said,  that  he  could  not  conceive  that  bdv 
member  of  this  Committee  would  agree  that  sucn 
ft  deciiion  could  be  proper,  or  any  way  conaiitent 
with  the  vital  principles  of  our  (iovernmenl.  He 
therefore  wished  that  the  gentleman  from  Mary- 
land would  consent  to  the  alteration  be  had  the 
honor  to  suggest  to  the  Committee,  and  after  the 
clause  immediately  succeeding  the  word  proposed 
to  be  struck  out,  words  to  luis  effect  mignt  be 
added: 

"  If,  on  the  lilt  designated  for  President,  no  person 
■hali  have  a  majority  of  the  whole  number  of  Electors 
appointed,  then,  from  the  two  highest  oa  that  lii'  ' 
Home  of  RepreaentatiTes  ihall  choose,  by  ballot, 
them  jbr  Freiident ;  unless  more  than  two  persons  ahall 
hare  *n  squal  number  o(  volec,  in  wliicb  Cue  the  nid 
House  sh^,  in  like  minner,  choose  one  of  those  per- 
MIU  far  PraddenL" 

Mr.  Clopton  said  that  ■  similar  clause  might 
be  inserted  in  relation  to  a  6nal  decision  of  the 
election  of  Vice  President  in  case  no  person  should 
have  a  majority  of  the  electoral  voles  on  the  liat 
designated  for  Vice  President. 

Mr.  C.  said,  that  be  believed  the  provision,  if 
conformed  to  the  ideas  suegested  by  bim,  would 
be  more  likely  to  insure  the  ultimate  election  of 
President  and  Vice  President  according  to  the 
will  of  the  peonle,  as  tbe  electoral  votes  are  to  be 
considered  as  their  expression  of  the  public  will, 
than  if  the  amendment  ahould  be  agreed  to  exactly 
M  projpOKed  by  the  gentleman  from  Maryland; 
and  if  the  alteration  suggested  did  not  obtain 
his  assent,  he  (Mr.  C.)  begged  leave  to  more  the 
Committee  to  that  effect. 

Mr,  NioBOLBON  could  not  say  that  he  bad  any 
material  objection  to  the  amendment  recommend- 


TON.)  In  framine  the  resolution  hehaa  submitted, 
he  had  pursued  tne  language  of  the  Contlitutioo, 
by  inserting  the  word  "■  five."  The  object  of  the 
gentleman  might  be  obtained  by  striking  out  the 
word  "  five."  To  give  time,  however,  for  the 
House  to  reflect  on  the  subject^  and  to  compare 
the  several  propositions,  he  would  move  that  the 
Committee  !>hould  rise. 

This  (notion  was  carried  without  dissent ;  when 
the  House  ordered  the  reaoluiions  to  be  printed. 
ABUSE  OF  THE  AMERICAN  FLAG. 

Mr.  MiTcBiLL  moved  that  the  Committee  of 
Commerce  and  Manufactures  may  be  discharged, 
and  that  the  measures  for  preventing  the  flag  of 
the  United  States  from  being  used  by  vessels  not 
really  American,  be  referred  to  a  select  com- 
mittee. 


Mr.  Dah^ — I  am  of  opinion  that  the  Commit- 
tee of  Commerce  is  more  proper  to  investigate 
tbe  business  in  qnesiion  than  a  select  coramittet. 
It  is  more  of  a  commercial  nature.  I  have  known 
several  instances  where  people  have  come  to  this 
country  to  get  naturalized,  for  the  evident  pur- 
pose of  holding  the  shipping  of  ihis  country  in 
iheir  names,  and  then  returning  to  their  real 
country,  and  to  their  allegiance  to  their  Prince. 
An  American  Consul  of  the  United  States,  in 
Europe,  had  sometime  suspected  these  practices, 
and  be  determined  to  investigate  the  matter.  For 
this  purpose,  on  the  next  arrival  of  the  vessels  into 
the  port  of  his  consulship,  he  made  the  most  mi- 
nute inquiries  into  the  situations  of  the  owners. 
He  found  one  of  theseowners  to  be  second  officer, 
in  the  city  and  port  of  arrival,  and  that  he  bad 
actually  come  over  to  America  to  be  naturalized, 
in  order  to  entitle  bim  to  this  privilege.  This,  and 
other  instances  which  have  come  under  my  ODser- 
vation,  convinces  me  that  the  inquiry  is  of  a 
commercial  nature,  and  I  therefore  hope  and  trast 
the  Committee  of  Commerce  will  stand. 

Mr.  John  RmnoLPH  did  not  think  it  material 
which  committee  it  was  referred  to.  He  never 
thought  a  flag  at  the  mast-head  sufficient  to  cover 
property  ;  and  the  meaning  of  the  Presidentmust 
be,  to  comprise  ih^  whole  security  of  our  com- 
merce; a  Committee  of  Commerce,  however,  he 
thought  most  proper;  it  could  be  provided  for  in  * 
one  and  the  same  bill,  yet  it  would  make  but  lit- 
tle difference. 

Mr.  GaiawoLD  observed,  that  it  was  a  matter 
of  no  great  importance  to  which  committee  it 
was  referred.  The  object  was  fully  and  fairly  to 
identify  that  we  are  Americans;  that  we  do  not 
wish  to  cover  properly  not  bonajide  our  own,  and 
that  we  are  ready  to  punish  rogues  who  represent 
us.  The  principal  proof,  continued  Mr.  G.,  ia 
the  register,  hut  our  further  object  will  be  to  far- 
nisb  our  vessels  with  other  certificates  of  prop- 
erty. The  busioess  is,  therefore,  best,  upon  the 
whole,  with  a  Committee  of  Commerce  and  Man- 
ufactures. 

Mr.  MiTCHiLL  withdrew  his  motion,  to  make 
another,  that  the  select  committee  be  discharged.  . 

Carried—yeas  55,  nays  40. 

MOURNINO  FOR  SAMUEL  ADAMS. 

Mr.  J.  Randolph  observed,  that  it  had  lat^y 
been  announced  to  the  public  that  one  of  the  ear- 
liest patriots  of  the  Revolution  had  paid  his  last 
debt  to  nature.  He  had  hoped  that  some  other 
eman,  better  qnalifled  for  the  task,  would 
undertaken  to  call  the  attention  of  the  House 
to  this  ioteresting  event.  It  could  not,  indeed,  be 
of  deep  regret  that  one  of  the  first  siatea- 
)ur  country  has  descended  to  the  grave 
full  of  years  and  full  of  honors;  that  his  charac- 
ter and  fame  were  put  beyond  the  reach  of  that 
time  and  chance  to  which  everything  mortal  ia 
exposed ;  but  it  became  the  House  to  cherish  a. 
sentiment  of  veneration  for  such  men — since  such 
men  are  rare— and  to  keep  alive  tbe  spirit  (o 
whlsh  they  owed  the  Constitution  under  which 
they  were  then  deUbeiating.    This  great  man, 
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the  aisociate  of  Haococlc,  shared  with  him  the 
hoDOi  of  being  proscribed  by  a  flagilioua  Minis- 
try, whose  object  waa  to  triiiraph  07eT  Ibe  liber- 
ties of  their  country,  by  trampliag  on  tbose  of  her 
colonies.  With  his  great  compatriot  he  made  an 
early  and  decided  itatid  against  British  eocroach- 
nent.  whilst  souls  more  timid,  were  Irembliag 
and  irresolute.  It  is  the  glorious  privilege  of 
minds  of  ibis  stamp  to  give  aa  impulse  to  a  peo- 
ple and  Si  the  destiny  of  nations. 

Mr.  R,  said,  that  he  felt  himself  every  way  un- 
equal to  (he  attempt  of  doing  justice  to  the  merits 
of  their  departed  countryman.  Called  upon  by 
the  occasion  to  say  something,  he  could  not  have 
said  less.  He  would  not,  by  any  poor  eulogium 
of  his,  enfeeble  the  sentiment  which  pervaded  the 
House,  but  content  himself  with  moving  the  fol- 
lowing resolution : 

Raolved,  anammoutlu.  That  this  Hoiue 
tntsd  nith  ■  full  wnse  of  the  eminent  service) 
to  his  country  in  the  matt  arduous  times  by  the  late 
Samuel  Aduns,  deceued  ;  and  thmt  the  members  there- 
of wear  crBpe  on  the  lelt  arm  for  one  month,  in  teati- 
mony  or  the  nmtional  gratitude  and  reteietice  towards 
the  memory  of  that  undaunted  and  iUiutriouB  patriot. 

Mr.  Elliot  spoke  as  follows? 

Mr.  Speaker:  If  any  apology  could  be  neces- 
sary for  a  new  member,  unversed  in  Parliamenl- 
ary  pToceedings,  to  offer  for  rising  so  early  in  the 
session,  il  would  be,  that  the  topic  which  arrests 
his  attention  is  connected  with  the  illustrious  and 
ever  memorable  name  of  Samuel  Adams.  The 
eloquence  of  the  gentleman  from  Virginia  I  shall 
not  allempt  to  rival ;  his  remarks  were  peculiarly 
impressive,  and  the  more  so  from  his  remarking 
that  he  was  unable  to  dojusiice  to  the  subject.  I 
have  been  eitremely  afiected  by  his  calling  the 
attention  of  the  House  to  the  circumstance  that 
the  name  of  that  patriot  was  united  with  thai  of 
John  Hancock,  in  an  exemption  from  the  general 
pardoti  which  the  British  Qoveinment  oneied  to 
those  American  revolutionists,  whom  they  dared 
to  style  rebels.  The  longer  I  shonld  address  the 
House  upon  this  subject,  the  more  feeble  would 
be  my  language,  as  the  greater  would  be  my  sen- 
>  aibility.  f  shall,  therefore,  only  further  observe, 
that  I  shall  most  cordially  support  the  motion  of 
the  gentleman  from  Virginia. 

The  question  was  then  taken  on  Mr.  Ran- 
dolph's motion;  which  was  agreed  to  uaani- 
inously. 

Mr.  Nicholson  observed  that,  on  occasions  like 
the  present,  il  had  been  usual  for  the  House  to  ad- 
journ. He,  therefore,  moved  aa  adjournment  j 
which  was  carried. 


Thubsdat,  October  20. 

Several  other  members,  to  wit :  from  Massachu- 
■etta,  Sahdel  Thatcbeh  ;  from  New  York,  John 
Smith;  and  from  Maryland,  JoHit  Archer;  ap- 
peared, produced  their  credentials,  were  qualified, 
and  took  their  seats  in  the  House. 

The  House  then  proceeded,  by  ballot,  to  the  ap- 
poinlmeni  of  a  Chaplain  to  Congress,  oo  the  part 
of  this  House }  and,  upon  examming  the  ballots, 


a  majority  of  the  votes  of  the  whole  House  was 
found  in  faror  of  the  Rev.  Williau  Fareinbon. 

Mr.  New,  from  the  committee  appointed,  on 
the  seven  tee  nth  iastani,  to  prepare  and  report  such 
standing  rules  and  orders  ot  proceeding  as  are 
proper  to  be  observed  in  this  House,  made  report; 
which  was  read,  and  ordered  to  be  referred  to  a 
Committee  of  the  Whole  House  on  Monday  next. 

Mr.  Nicholson  said,  that  during  the  last  iie»< 
sioQ  the  House  had  voted  an  impeachment  aeainat 
John  Pickering,judKC:  of  the  district  couit  for  New- 
Hampshire,  for  high  crimes  and  misdemeanors. 
But  the  impeachment  had  been  voted  at  so  late  8 
period  of  the  session,  as  rendered  it  impossible  to 
act  iben  finally  upon  it.  In  order  that  it  might  be 
now  acted  upon,  and  the  impeachment  proceed, 
he  moved  iheappoiniment  of  a  committee,  to  pre- 
pare ariicles  of  impeachment,  with  pover  to  send 
for  persons,  papers,  and  records. 

The  motion  was  immediately  taken  up,  agreed 
to  and  a  committee  of  five  appointed  yiz :  Messra. 
Nicholson,  J.  KANnoLPH,  R.  Qribwold,  Early, 
and  TBi 


AMENDMENT  TO  THE  CONSTmrnON. 

Mr.  Nicholson,  after  making  a  few  preliminary 
remarks,  moved  to  discharge  the  Committee  of  the 
Whole  from  the  further  consideration  of  the  prop- 
ositions amendatory  of  the  Caastituiion  of  the 
United  States ;  which  motion  was  agreed  to. 

Mr.  N.  then  moved  a  reference  of  the  pro- 
positions to  a  committee  of  seventeen,  composed 
of  one  member  from  each  State;  which  motion 
WHS  agreed  to,  and  the  following  members  named 
of  the  committee :  Messrs.  Dawson,  Betton,  But- 
ler, Stanton,  Dana,  Elliot,  J.  Smith  of  New  York, 
Smilie,  Rodney,  Nicholson,  Stanford,  Blackledge, 
a.  W.  Campbell,  Winn,  Meriwether,  Morrow, 
and  Lattimore. 

Mr.  HuDEEt  observed  it  would  be  recoUeeted, 
by  those  geollemen  who  had  been  members  of  the 
preceding  Congress,  that  the  propositions  to  dea- 
lenate  the  President  and  Vice  Presidenl,  in  future 
elections,  had  originated  in  the  State  ofNew  York, 
and  been  submitted  to  the  consideration  of  Con- 

Eess,  in  a  resolution  to  that  eSecL  from  the  Legii- 
lura  of  that  respectable  State.  It  would  be  recol- 
lected however  by  genii  em  en,  that  the  resolution  in 
question,  which  had  just  been  committed  to  a  select 
committee,  was  accompanied  by  another,  having 
for  its  object  to  divide  the  Uoitecl  States  into  elec- 
tion, and,  to  a  certain  extent,  permanent  districts, 
in  all  future  Presidential  elections;  he  thought 
therefore  that,  from  respect  to  the  State  of  New 
York,thelatteraswellastheGrstpropovitionshould 


of  the  House,  and  be  equally 
He  prafessed 


e  the  ai 

referred  to  the  selec  

himself  indeed  to  have  little  inclination  or  rather 
a  great  disioclination  to  make  any  changes  in  the 
Federal  Cooslitution.  He  was  sincerely  attached 
to  aod  perfectly  satisfied  with  it  as  it  now  stands. 
The  prosperity  we  had  enjoyed  under  it,  and 
the  eiperieoce  we  had,  made  it  a  mailer  of  great 
doubt  with  him,  whether  we  should  not  lose  more 
than  we  should  jrain  by  any  alteration  of  this  our 
gteat  bond  of  Union.    Nevertheless,  as  he  wu 
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aware  that  a  change  in  ihe  CoDsliiutJODal  provis- 
ion for  flectiag  ihe  President  and  Vice  President 
was  a  farorite  poiat  with  many  ^Dtlemen,  and 
from  errryihine  he  could  colled  would  io  some 
shape  or  other  be  eSecied,  be  thougbc,  as  be  had 
before  observed,  that  respect  alone  for  the  State 
in  which  ibe  busioess  bad  ori^jinated.  should  lead 
us  to  take  up  and  consider  both  of  the  resolutions 
lecomroended  to  us  by  New  York.  He  would 
acknowledge,  moreover,  that  his  impressions  were 
in  general  favorable  to  district  elections.  But  as 
he  presumed  there  would  be  no  opposition  to  the 
motion  for  a  reference  to  the  committee  of  the  res- 
olaiion  he  held  in  his  band^  he  should  not  enter 
into  any  further  argument  in  support  of  it.  He 
would  simply  move,  that  the  following  resolution 
be  submitted  to  the  consideration  of  the  select 
committee  which  had  just  been  raised,  viz: 

Raolved,  by  the  Stnate  and  Houit  af  Repntmia- 
tivaaftkt  United  States  of  America,  in  Congreti  ai 
itmbltd,  iiBO-lkirde  of  both  Houm  eonearring,  Thi 
the  Tolliftving  article  be  propOHd  to  ths  Legislatures  i 
the  seveTal  Statei.  aa  an  amendment  to  the  Conatiti 
tion  of  the  United  States,  which,  nhen  ratifiiid  by  thiee- 
fbtirths  of  the  said'LesisUlurea,  ihall  be  valid  as  part  of 
the  Constitution,  to  wit ; 

Thst  the  Slate  Legislatnres  shall,  trom  time  to  liaie, 
divide  each  State  into  districta,  equal  to  the  whole  num- 
ber of  Ssnaton  and  ReprcMntativea  from  such  State 
in  the  Congreia  of  tlia  United  State*;  and  ■bsll  direct 
the  mode  of  choosing  an  Elector  of  Piesident,  and  Vice 
President  in  each  of  the  said  districts,  who  shall  be 
dioeen  by  citizens  having  the  qualifications  requisite 
tor  Elector*  of  the  most  numerous  braiich  of  the  State 
Iiegialilnre  ;  and  that  tlie  districu  so  to  be  constituted, 
■hall  congtal,  as  nearly  as  may  be,  of  contiguous  terri- 
tory and  of  equal  proportion  of  populatioo,  except  where 
there  ma;  be  any  detached  portion  of  territory,  not  of 
itKlf  sufficient  to  form  a  iliitHct,  which  then  shall  bo 
annexed  to  some  other  portion  nearest  thereto;  which 
diatricts,  when  so  divided,  shall  remain  unaltered  until 
a  new  census  of  the  United  States  shall  be  taken. 

The  resolution  was  referred  to  the  aforesaid 
c^ominittee — yeas  63. 

Before  the  question  of  reference  was  taken,  Mr. 
Va-ssbk  inquired  whether  Ihe  concurrence  ol 
two-thirds,  or  of  a  simple  majority,  was  rejiuired 
on  points  preliminary  to  Ihe  final  adoption  of 
amendments  to  the  Constitution. 

The  Speakes  observed  that,  according  to  tbe 
usage  of  the  House,  a  simple  majoriif  was  com' 
pelenL 

Friday,  October  21. 

Two  other  members^  wit :  from  New  York, 
John  Patterson  and  Erastds  Root,  appeared, 
produced  tbeir  credentials,  and  took  their  sea 
the  House. 

Saolved,  That  tbe  resolution  of  the  tenth  of 
December,  one  thousand  eight  hundred  and  one, 
authorizing  Thomas  Claxton  to  employ  an  addi- 
tional assistant,  two  setvantSj  and  two  horses,  be, 
and  the  same  is  hereby,  continued  in  force  during 
this  and  Ihe  next  session :  and  that  the  said  Thos. 
Claxton  be  allowed  a  furtlier  sum  of  one  dollar 
and  twenty-fire  cents,  to  be  paid  in  like  mumer, 


to  enable  faim  to  increaae  the  number  of  his  at- 
tendants. 
A  message  from  the  Senate  informed  the  House 

that  the  Senate  have  appointed  the  Eev.  Dr. 
Gantt,  a  Chaplain  to  Congress,  on  their  part. 

October  32. 


To  tke  Senate  and  Haute  of 

Etpreaenlativei  of  the  Vniltd  Slalet ! 

In  my  commnnication  to  you  of  the  ITth  instant,  I 
intbrmed  you  that  Conventiona  had  been  entered  into 
with  the  Government  of  Fiance  for  the  cession  of  Lou- 
iiisua  to  Ihe  United  States.  These,  with  the  advice 
and  consent  of  the  Senate,  having  now  b«en  ratified, 
and  my  ratification  exchanged  for  that  of  the  First 
Cotinil  of  France,  in  doe  form,  they  are  communicated 
to  you  fin-  consideration  in  your  Legislative  capadty. 
Yon  will  observe  that  some  important  conditions  can- 
not be  carried  into  execution,  but  with  the  aid  of  the 
Legialature ;  and  thst  lime  preases  a  decision  on  them 
wi&out  delay. 

The  ulterior  provisions,  also,  iqggested  in  the  same 
commnnication,  for  the  occupation  sjid  government  of 
the  country,  wilt  call  for  early  attention.  Such  infitr- 
mation  relative  lo  its  government,  as  time  and  distance 
have  permitted  me  to  obtain,  will  be  ready  to  be  laid 
before  you  within  a  few  days.  But,  as  permanent  ar- 
rangements fiirthis  object  may  require  time  and  dehber- 
ation,  it  is  for  your  consideration  whether  you  will  not, 
forthwith,  make  such  temporary  provisions  for  the  pres- 
ervation, in  the  meanwhile,  of  order  and  tranquillity  in 
the  country,  as  the  ease  may  require. 

Oct.  81,  1803.  TH.  JEFFERSON. 

Mr.  HoQER  hoped  tbe  reading  of  the  treaty  and 
conventions  would  be  dispensed  with,  and  that 
they  would  be  printed  for  the  use  of  the  members. 

Mi.  Ranuolpb  hoped  they  would  be  read. 

The  reading  of  course  was  proceeded  with, 
which  being  fioished, 

Mr.  Ranoolpr  moved  a  reference  of  the  Mes- 
sage, and  of  the  documents  accompanying  it,  to 
the  whole  House  on  Monday;  which  motion  was 
agreed  to  without  a  division. 

Mr.  RAKnoLPH  besged  leave  to  submit  a  reso- 
lution, arising  out  of  the  Message,  which  he  hoped 
would  be  considered  at  that  time,  for  the  purpose 
of  referring  it  to  the  same  committee  to  whom 
had  been  just  referred  the  Message: 

Saobitd,  That  provision  ought  to  be  made  for  car- 
rying into  effect  Ihe  treaty  end  convention  concluded 
at  Paris  on  the  30th  April,  1S03,  between  the  United 
Statee  of  America  and  the  French  Republic 

Referred  to  Ihe  same  committee,  wiihont  a 

Mr.  Lbib  said  that  during  tbe  last  session  a  bill 
bad  passed  the  House  for  reducing  the  Marine 
Corps,  but  which  had  been  arrested  in  the  Senate. 
From  the  present  circumstances  of  ihe  country,  it 
appeared  to  him  a  proper  subject  for  considera' 
lion.    He  therefore  submitted  the  following 'mo- 

Saohtd,  lliat  a  committee  be  app«bt«d  to  ingoire 
whether  any,  and  if  any,  what  alterationa  are  nmea- 
■aiy  in  the  several  acta  relative  to  the  establishment  of 
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«  Muine  Corpa,  and  in  an  act  filing  the  rank  aod  pay 
of  the  comiDaniling  officer  of  the  Corps  of  Maiinea  : 
and  thiLt  the  committee  be  authorized  to  lepoit  bj  bill 
or  otherwjee. 

Agreed  to,  and  a  commhiee  of  fire  appointed, 
Tw:  Messrs.  Leib,  Jackson,  CnTTB,  L.  Wit- 
Li  ah  a,  and  Olin. 

AMENDMENT  TO  THE  CONSTITUTION. 

Mr.  Dawson,  from  the  committee  to  whom 
bad  been  referred  two  propositions  of  amendinent 
to  the  Constitution,  made  a  report  in  part,  as  fol- 

"  Raolved,  iy  the  Senate  and  Hmue  of  lUpraenia- 
tieet  of  the  Untied  Slalet  of  America,  in  Congrni  ai- 
tetabitd,  lioo-ihirde  of  bath  Hoiuet  concurring.  That 
the  following  aiticte  be  propmed  to  the  Legislatures  of 
the  differeat  States  aa  an  amendment  to  die  Conatitu- 
tion  of  the  United  StaCea,  which,  when  ratified  by 
thtee-fourths  of  the  laid  Legi^latuiei,  ahall  be  valid  lo 
mil  inteati  and  piirpoiea  aa  a  part  of  tho  nid  Conatttu- 

"  In  alt  (iiture  election)  of  Preiident  and  Vim  Prea- 
ident,  the  Blectoia  ihall  aaiae  is  their  balloti  the  person 
TOIed  for  sa  Pieaident,  and  in  distinct  ballots  the  per- 
son voted  tor  as  Vice  President,  of  whom  one  at  least 
■hall  not  be  an  inhabitant  of  the  aame  Sute  with  them- 
■etres.  The  person  haaiag  a  majority  of  all  the  Elec- 
tors appointed  as  President  shall  be  the  President ;  and 
if  there  shall  be  no  such  raajority,  the  President  shall 
be  choaen  from  the  highest  nntnbers,  not  exceeding 
three,  on  the  liat  for  Flendent,  by  the  House  of  Repre- 
■entatiiea,  in  the  manner  directed  by  the  Constitution. 
The  person  having  the  greatest  number  of  votes  as 
Vice  President  shsU  be  the  Vice  Preudent ;  and  in  case 
of  an  equal  number  of  votes  for  two  or  nioi;p  persons 
jbr  Vice  President,  Ibey  being  the  highest  on  the  list, 
the  Senate  shall  choose  the  Vice  President  from  those 
baving  gnch  equal  number,  in  the  manner  directed  b; 
the  Canadtniion." 

Referred  to  a  Committee  of  the  Wbole  on  the 
state  of  the  Uaioo. 

THE  LOUISIANA  TREATY. 

Mr.  Rahdoi^b  said  the  House  would  recollect 
a  report  madeduriag  the  last  sessioa  having  rela- 
tion to  the  subject  of  the  Message  of  the  Presi- 
dent, delivered  that  morning,  which  had  been 
acted  upon  at  a  late  day.  The  report  it  had  been 
thought  iaezpedienl  to  publish  at  that  time.  As 
lending  to  throw  light  on  the  important  subject 
before  the  House,  and  as  a  very  able  composition 
of  a  gentleman  not  then  in  his  place,  (Mr.  Nicb- 
OLSON,)  he  thought  It  worthy  of  publication.  He 
therefore  moved  its  reference  to  the  committee  to 
whom  the  Message  had  been  committed,  and 
would  afterwards  move  that  it  should  be  printed 
for  the  use  of  tbe  members. 

The  Speaker  doubted  whether  it  was  io  order 
to  receive  such  a  motion  respecting  a  paper  which 
had  been  considered  confidential. 

Mr.  Ranuolph  said  he  would  wiihdraw  his 
motion  for  the  present,  and  bring  it  forward  at  a 


not  fail,  the  injunction  of  secrecy  was  taken  off, 
though  there  had  been  no  resolution  for  printing 
thereporl.    He  tegrelted  it  bad  not  been  published 


last  session.  If  bis  impression  was  correct,  it 
might  now  be  published. 

Mr.  Banoolpb  said  his  friend  from  Pennsrl~ 
vania  would  perceive  a  very  cogent  reason  for 
not  publishing  the  report  at  that  time.  Its  con- 
tents rendered  it  inexpedient  lo  publish  it  till  lh« 
negotiations  then  depending  should  be  terminated 
one  way  or  the  otber.  That  reason  had  ceased, 
and  (he  report  might  therefore  be  published.  Aa 
it  appeared  necessary  to  clear  the  galleries  before 
the  mjuQction  of  secrecy  could  be  taken  oS)  he 
boned  that  measure  would  be  adopted  before  an 
adjournment  look  place.  He  would  not,  how- 
ever, offer  such  motion  nniil  any  other  important 
business  coming  before  the  House  might  be  a(- 

Mr.  Dana  inquired  whether  there  was  on  the 

fublic  Journal  any  notice  of  the  report  alluded  to. 
f  (here  were,  tbey  could  act  upon  it  in  public ; 
if  there  were  not,  they  could  not  act. 

Mr.  OHiewoLn.— What,  Mr.  Speaker,  is  the 
question  before  the  House? 

The  SpEAKEB  said  there  was  no  question  before 
(be  House. 

Mr.  OalswoLD. — The  Speaker  having  decided 
that  there  is  no  question  oefore  tbe  House,  all 
this  conversation  is  out  of  order. 

Mr.  Randolpb. — There  is  nobody  out  of  order 
but  the  gentleman  himself.  His  colleague  asks  if 
there  is  any  mention  of  the  report  on  the  public 
Journall  For  answering  his  inquiry  the  Clerk  is 
ezaminini;  the  Journal.  There  is,  therefore,  a 
question  before  the  House;  and  any  member  has 
a  right  to  require  that  the  Journal  be  examined 
to  determine  his  mind  on  any  particular  business. 

Mr.  GRcawoLD  was  sorry  to  sec  s  difference 
between  the  Speaker,  and  the  gentleman  from 
Virginia.  The  Speaker  says  there  is  no  question 
before  the  House — the  gentleman  from  Virginia 
says  there  is.  It  was  very  well  for  any  gen- 
tleman requiring  information  contained  in  the 
Journal  to  inquire  of  (he  Clerk.  Bat  he  never 
knew  before  tbal  that  made  a  motion. 

Mr.  Lyon  saw  no  difference  between  the 
Speaker  and  the  gentleman  from  Virginia. 

The  Clerk  said  there  was  no  mention  on  the  ' 
public  Journal  of  the  report. 

Mr.  Ltoh  moved  that  the  doors  be  closed  for 


It  might  be  proper  to  publish  the  report,  but  that 
could  be  directed  at  a  future  day.  He  fell  very 
hostile  to  closing  the  doors  of  that  House  except 
on  important  occasions. 

The  question  was  taken  on  Mr.  Lton'b  mo- 
tion, which  was  lost — ayes  49^  noes  62. 

Mr.  Dawson  wished,  as  the  injunction  of  secre- 
cy could  not  be  taken  off  with  open  doors,  that 
they  would  be  shut  for  that  purpose,  when  he 
should  move  a  resolution  for  taking  off  the  injunc- 
tion on  all  subjects  before  us  at  (he  last  session. 

The  Speaker  said  the  regular  course  would  be 
to  move  a  reconsideration  of  the  motion  for  dos- 
ing the  doors. 

Mr.  SuiLiE  hoped  the  House  would  reconsidn 
the  motion.    He  was  no  friend  to  shut  doors ;  bat 
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it  was  apparent  that  the  only  way  of  giviaff  pub- 
licity lo  [he  report  was  to  come  to  a  resolution  to 
that  effect  with  closed  doors. 

After  some  further  remarks,  the  questioa  of  te- 
COtisideratLoa  was  taken  and  agreed  toj  as  also 
was  the  question  for  closing  the  doors. 

Tk.    .1 .k—    (.j^sgj    fo^g    j,l,0^,    ,j^g^ 


The  do< 


and  the  iojunctioa  of  secrecy  respectioe  tha  t 
port  of  the  secret  committet!  taken  oS^and  ll 
report  ordered  to  be  prioted. 

MoNDAV,  October  24. 
THE  LOUISIANA  TREATY. 
Mr-Q-RiswOLD  mo7ed  the  following:  resolution  : 
Raoltied,  Thkt  the  Prendtnl  of  the  United  States 
b«  requested  tn  cause  to  be  laid  before  thii  Houio  a 
copy  of  the  treaty  between  the  French  Republic  &nd 
Spain,  of  the  fint  of  October,  one  thousand  eight  hun- 
dred, together  with  a  copy  of  the  deed  of  eeuioii  bora 
Spain,  eiecuted  in  ponuance  of  the  same  treaty,  con- 
veying Lonisiana  la  Pranee,  (if  any  audi  deed  eiists ;) 
also  copies  of  snch  correspondence  between  the  Gov- 
emment  of  the  United  Stales  and  Uie  Government  or 
Miniatei  of  Spain,  (if  an;  auch  correspondence  has 
taken  place,}  as  nill  show  the  aaaent  oi  duaent  of  Spain 
to  the  purchase  of  Louiiiana  by  the  United  States;  to- 
gether with  copies  of  such  other  documents  as  may  t>e 
in  the  Department  of  State,  or  any  other  Department 
of  this  GoTemment,  tending  to  aaceitain  wliether  the 
United  Btatea  haie,  in  fact,  acquired  any  title  Co  the 
province  of  Louisiana  by  the  treaties  with  France,  of 
the  tliirtietb  of  April,  one  Iboosand  eight  hundred  and 

Mr.  GmewoLD  said  thnt^by  adverting  10  the 
Message  of  the  President  respecting  ihe  treaty  and 
couveuiioos  lately  concluded  between  the  Uaited 
States  and  the  French  GoTernmeot,  be  found  that 
the  President,  spealcing  on  the  subject,  observes: 
"As  permanent  arrangeiuents  for  this  object  re- 
'  quire  time  and  deliberation,  it  is  for  vour  consid- 
n  whether  you  will  not  forthwith  make  such 


'  temporarv  provisions  for  the  preserration,  i. 
'  meanwhile,  of  order  and  tranquillity  in  ihec 


'  Iry^  as  the  case  may  require."  He  recotnmeods  to 
the  immediate  aiteniiou  of  Congress  the  passage 
of  some  temporary  laws.  This  being  the  case, 
and  the  subject  being  about  to  be  brought  before 
the  House,  it  became  important  that  they  should 
know  diaiiocily  what  they  had  obtained  by  the 
treaty ;  and  whether  there  were  any  territory  be- 
longing to  the  United  Slates  to  take  possession  of 
or  any  new  subjects  to  govern.  Inasmuch  as  if 
no  new  territory  or  subjects  were  acquired,  it  was 
perfectly  idle  to  pass  even  temporary  laws  for  the 
occupation  of  the  one,  or  the  government  of  the 
other.  He  believed  il  would  be  admitted  that,  by 
the  express  terms  of  the  treaty^  the  United  Stales 
itad  neither  acquired  new  leintory  nor  new  sub- 
jects. The  part  of  the  treaty  having  relation  to 
this  point,  is  thus  expressed : 

"  Whereas  by  the  article  tht  third  of  the  treaty  con- 
cluded at  St.  lUelbnao.  the  9th  Vendeminire,  an  S  (lit 
Odobei,  ISOO,)  between  the  First  Consul  of  the  French 
RepnUic  and  His  Catholic  Majeaty,  it  was  agreed  as 
foUowa: 

Sth  Con.— 13 


^_— _^_^___  H.OPR. 

"  His  Catholic  Majeity  promises  and  engages  on  hla 
part,  to  cede  to  the  French  Republic,  six  months  after 
the  full  and  en^re  execution  of  the  conditions  and  stip- 
ulations herein  relative  (chis  Royal  Highness  the  Duka 
of  Parma,  the  colony  or  province  of  Louisiana,  vi'ilh 
the  same  citent  that  it  nan  has  in  the  bands  of  Spain, 
and  Uiat  it  had  nben  Prance  poseesaed  it ;  nnd  sach  aa 
it  should  be  after  the  treaties  subaequsntly  entered  into 
between  Spain  and  other  Stales ;  and  whereas,  in  pBi<- 
auance  of  the  treaty,  and  particularly  of  Uie  third  arti- 
cle, the  French  Kapublia  has  an  incontestable  title  10 
the  domain  and  to  the  posaesaion  of  Ihs  said  territory  ; 
the  First  Consol  of  the  Frendi  Repubhc,  deaiiing  to 
give  to  the  United  Stales  a  ationg  proof  of  his  friend- 
ship, doth  hereby  cede  to  the  said  United  Slatea,  in  the 
name  of  of  the  French  Republic,  Ibrever,  and  io  fall 
sovereignty,  the  said  territory,  with  all  its  rights  and 
appurtenancea,'ai  fully  ind  in  the  same  manner  as  they 
Lave  bean  acquired  by  the  French  Republic,  in  virtue  of 
the  above-mentioned  treaty  concluded  with  His  Catho- 
lic Majesty." 

By  this  article  it  appears,  that  in  a  treaty  be- 
tween Spain  and  France,  Spain  stipulated  tocede 
to  France,  upon  certain  eondiiions,  the  province  of 
Louisiana.  The  treaty  between  the  United  States 
and  the  Preach  Governraeut  does  not  ascertain 
whether  these  terms  have  been  compiled  with  by 
France,  or  whether  the  cession  has  been  actually 
made  by  Spain  to  France.  All  that  appears  is  a 
promise  made  by  Spain  to  cede.  If  ihe  terms 
stipulated  by  France  have  not  been  complied 
wilh,  and  Spain  has  not  delivered  the  province  to 
France,  then  it  results  that  France  had  no  title, 
and  of  consequence  that  the  United  States  has 
acquired  no  title  from  France.  If  this  be  correct, 
the  consequence  will  be  that  we  have  ac(;(uired  no 
new  territory  or  new  snbjects,  and  that  ii  is  per- 
fectly idle  to  spend  time  in  passing  laws  for  pos- 
sessing the  territory,  and  governing  the  people. 
This  point  not  being  ascertained  by  the  language 
of  the  treaty,  it  may  he  important  lo  obtain  docu- 
ments that  may  satisfy  the  House  whether  the 
United  Slates  have  acquired  either  new  territorr 
or  new  subjects.  In  the  treaty  lately  concluded 
with  France,  the  treaty  between  France  and 
Spain  is  referred  to ;  only  a  part  of  it  is  copied. 
The  treaty  referred  to  must  be  a  public  treaty.  In 
the  nature  of  things  it  must  be  the  title-deed  for 
the  province  of  Louisiana.  The  Gkiveroment 
must  have  a  copy  of  it.  As  there  is  but  a  part 
recited,  it  is  evidently  imperfect.  It  becomes 
therefore  necessary  to  be  furnished  with  the  whole, 
in  order  to  ascertain  the  conditions  relative  to  the 
Duke  of  Parma  ;  il  also  becomes  necessary  to  get 
the  deed  of  cession  ;  for  the  promise  to  cede  is  no 
cession.  This  deed  of  cession,  Mr.  G.  also  pre- 
sumed, was  in  the  possession  of  Government.  Il 
was  also  important  to  know  under  what  circum- 
stances  Louisiana  is  to  be  taken  possession  of,  and 
whether  with  the  consent  of  Spain,  as  she  is  still 
possessed  of  it.  If  it  is  to  be  taken  possession  of 
with  her  consent,  the  possession  will  be  peaceable 
and  one  kind  of  provision  will  be  necessary;  but 
if  il  is  lo  be  taken  possession  of  in  opposilion  10 
Spain,  a  different  provision  may  be  necessary. 
From  these  considerations  he  thought  it  proper  in 
the  HoUse  to  call  upon  the  Executive  for  informa- 
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don  on  this  point.  Other  imporiaat  documents 
nay,  perhaps,  likewise  be  m  the  hands  of  the  Pre- 
sident. Hence  be  considered  it  his  dutv,  before 
the  House  went  iato  a  consideration  of  the  reso- 
lutions r&id  aa  the  table,  to  sabmii  the  following 
lesolutioD : 

"  Ruoleed,  That  the  Prerident  of  the  United  8ute« 
be  lequeited  to  oiue  to  be  laid  before  thix  Honse  a 
copy  of  the  treaty  between  the  French  Bepublic  uid 
BpaiD.ofthf  firat  ofOctoberlSDO.togGtheririlhacopj 
of  the  deed  of  ceoion  frata  Bpain,  executed  in  pur- 
mance  of  the  ume  treaty,  conveying  Louisiana  to 
Frauce,  (if  any  such  deed  exists ;)  bUo  copies  of  such 
ronespondence  between  the  Goremment  of  the  United 
Btatei  and  the  Goremment  or  Minister  of  Spain  (if  any 
snch  corresponilence  his  taken  place)  as  will  show  the 
assent  or  dioent  of  Spain  to  ihe  puichue  of  Louisiana 
Iqr  the  United  States ;  together  withcopiesofsnch  other 
documents  as  may  be  in  the  departments  of  this  Oorem- 
ment,  tending  to  ascertain  whether  the  United  States 
have,  in  tact,  acquired  any  title  to  the  province  of  Lou- 
isiana by  the  treaties  with  Fnnee,  of  Uis  30th  of  April 
1803. 

Mr.  Rahdolpd  hoped  the  resolution  would  not 
be  agreed  to.  He  was  well  a))prized  of  Ihe  aspect 
which  it  was  in  the  power  of  ingenuity  to  give  to 
a  refusal,  on  the  part  of  that  House,  to  require  any 
iDformation  which  gentlemen  might  thiak  fit  to 
demand  of  the  Execulive,  however  remotely  con- 
nected with  subjects  before  them.  Bui  the  dread 
of  imputaiions  which  he  knew  to  be  groundless 
should  never  induce  him  to  swerve  from  that  line 
of  conduct  which  his  most  sober'  judgment  ap- 
proved. Did  he  indeod  conceive  ihat  ihe  nation, 
or  the  House,  entertained  a  doubt  of  our  bavins 
acquirednewiertilory  and  people  to  govern;  could 
he  for  B  momeni  believe  that  even  a  minority, 
respectable  as  to  numbers,  required  any  other  evi- 
dence of  this  fact  than  the  extract  from  the  treaty 
which  had  joal  heeu  read,  he  would  readily  con- 
cur with  the  gentleman  from  Connecticut  in  ask- 
ing of  the  Executive,  whether  indeed  we  had  a 
new  accession  of  territory  and  of  cilizeas,  or,  as 
that  gentleman  had  been  pleased  toeipress  himself, 
aubjects  to  govern.  He  hoped  Ihe  gentleman 
would  excuse  a  small  variation  from  his  own 
pbraseoloey,  since,  notwilbslanding  the  predilec- 
tion whicn  some  Ctovernmenis  and  some  nentle- 
men  manifested  for  this  form,  Mr.  R.  itied  for 
himself  the  use  of  such  as  were  more  familiar  lo 
American  ears  and  American  consiiiniions. 

The  Executive  has  laid  before  this  House  an 
instrument,  which  he  tells  tis  has  been  duly  rati- 
fied, eonveving  to  ibe  United  States  the  couniry 
known  under  ihe  appellaiion  of  Louisiana.  The 
first  arlicle  affirms  the  right  of  France,  to  Ihe  sov- 
ereignly of  this  lerriiory,  to  be  derived  under  the 
Treaty  ofSc.Ildefonso,  which  it  quotes.  The  third 
article  makes  provision  for  the  future  government, 
by  the  United  Slates,  of  its  inhabitants;  and  the 
fourth  provides  the  manner  in  which  this  tertilo- 
cy  and  ihese  inhabitants  are  lo  be  transferred  by 
France  to  us.  There  has  been  negoltaied  a  con- 
vention, between  us  and  the  French  Republic, 
stating',  in  the  most  unequivocal  terms,  thai  there 
does  exist  on  her  part  a  right  to  the  country  in 


question,  which  is  supported  by  the  strongest  pos- 
sible evidence,  and  pledging  herself  to  put  us  in 
possession  of  (hat  right,  so  soon  as  we  ^hall  have 
performed  those  stipulations,  on  our  part,  in  con- 
sideration of  which  France  has  conveyed  to  us 
her  sovereignty  over  this  country  and  people. 
From  ihe  nature  of  our  Government,  these  stipu- 
lations can  oulf  be  fulfilled  bylaws  to  the  passing 
of  which  the  Legislature  alone  is  competent. 
And  when  these  laws  are  about  to  be  passed,  en- 
deavors are  made  to  impede,  or  frustrate,  the 
measure,  by  setting  on  foot  inquiries  which  mean 
nothing,  or  are  unconnected  with  the  subject,  and 
this  is  done  by  those  who  have  always  contended 
ihai  there  was  no  discretion  vested  in  this  House 
by  the  Constilution,  as  to  carrying  treaties  into 
effect.  If,  sir,  gentlemen  believe  that  we  must 
eventually  do  (nat  which  rests  wiih  us,  towards 
effecting  this  object,  to  what  purpose  is  this  in- 
quiry 1  Mr.  R.  begged  the  House  not  to  impute 
to  him  any  disposition  to  counienance  this  mon- 
strous doctrine,  whose  advocates  now  found  it  so 
difficult  lo  practise.  On  the  contrary,  he  held  in 
the  highest  veneration  the  principle  established 
in  the  case  of  the  British  Treaty,  and  the  men  by 
whom  it  was  established,  ihaC,  in  all  matters  re- 
quiring legislative  aid,  it  was  the  right  and  duty 
of  this  House  to  deliberate,  and  upon  such  delin- 
eration,  lo  afford,  or  refuse,  that  aid,  hs  in  their 

I'udgmenls  the  public  good  might  require.  And 
e  held  it  to  be  equally  the  rigat  of  the  House  to 
demand  such  information  from  the  Erecutive,  as 
to  them  appeared  necessary  to  enable  them  to 
form  a  sound  conclusion  on  subjects  submitted, 
by  ihai  Departmentf  to  iheir  consideration.  But 
ihosa  who  ihen  contended  thai  this  House  pos- 
sessed no  discretion  ou  the  subject,  that  they  were 
bound  implicitly  to  conform  to  the  stipulations, 
however  odious  and  eitravagant,  into  which  the 
treaty-making  power  might  nave  plunged  the  na- 
tion— Ihose  who  then  said  that  we  cannot  delib- 
erate, are  now  instituling  inouiries  to  serve  as  the 
basis  of  delibetalion — (for  ii  we  are  noi  to  delib- 
erate upon  the  result,  why  institute  any  inquiry 
at  all7)— inquiries,  which  are  in  their  very  nature 
deliberation  itself.     But  whilst  he  arraigned  the 


subjecisof  the  nature  of  that  which  they  were  then 
discussing,  might)be  required  for  two  objects;  to 
enable  ihe  House  to  determine  whether  it  were  ex- 
pedient to  approve  a  measure  which  on  the  face  of 
It  carried  proof  of  its  impolicy ;  or  lo  punish  Min- 
isters who  may  have  departed  from  their  instruc- 
tions— who  may  have  betrayed  the  interests  con- 
fided by  the  nation  to  their  care. 

To  illustrate  this  remark,  lei  us  advert  to  the 
case  of  the  Treaty  of  London,  generally  known  as 
Mr.  Jay's  treaiy.  Thai  instrument  had  excited 
the  public  abhorrence.  The  objections  to  carry- 
ing It  inio  effect  were  believed  insuperable.  This 
sentiment  pervaded  the  Hnuse  of  Represeniatives, 
and  when  ihey  demanded  informaiion  from  the 
Executive,  they  virlnally  held  this  language: 
'■Sir,  we  detest  your  treaty— we  feel  an  almost 
invincible  repugnance  to  giving  it  oui  sanction— 
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bui  if,  by  the  eihibiiion  of  taj  iDforraalion  ia 
possessioQ  of  the  Ezecuiiv?,  we  can  be  coDTiDced 
Uial  the  iateresis  ai  ihe  United  Stales  have  been 
supported  to  the  utmost  ezleat; — that,  wretched 
as  this  insiruraent  '\s,  the  terma  are  as  good  as  were 
attainable;  and  that,  bad  as  those  terms  are,  it  is 
politic  under  existing  circumslauces  to  accept 
them,  we  will,  however  reluciautly,  pass  the  laws 
for  carrying  it  into  eSect.  The  present  caae,  if 
be  understood  aiiythine  of  the  general  sentiment, 
was,  happily,  of  a  diflereot  oature.  The  treaty, 
which  tney  were  then  called  upon  to  sanciioo,  had 
been  hailed  by  the  acclamations  of  ibe  natioa.  It 
was  not  difficult  to  foresee,  from  the  opinions 
niaiiifested  in  every  quarter,  that  it  would  receive 
the  cordial  approbation  of  a  triumphant  majority 
of  that  House,  If  aach  be  the  general  opinion — 
if  we  are  not  barely  satisfied  with  Ihe  terms  of 
this  treaty,  but  lost  in  astonishment  at  the  all-im- 
portant benefits  which  we  haveso  cheaply  acquired, 


tured  to  him  disapprobation  of  the  conduct  of  the 
Ministers  who  haveeSectedlbisaegotiaiion?  Has 
any  one  insinuated  that  onr  interests  have  been 
betrayed  t  If,  then,  we  are  satisfied  as  to  the  terms 
of  this  treaty,  and  with  the  conduct  of  our  Minis- 
ters abroad,  let  us  pass  the  laws  necessary  for 


of  the  Union.  Shall  we  take  exception  to  . .  _ 
own  title?  Shall  we  tefuselheofferedpossessioal 
Shall  this  refusal  proceed  from  those  who  so  lately 
ttfiirmed  that  we  ought  to  pursue  this  very  object 
at  erery  national  hazard?  I  should  rather  sup- 
pose the  eagerness  of  gentlemen  would  be  ready 
to  outstrip  the  forms  of  law  in  making  themselves 
masters  of  this  country,  than  that,  now.  when  it  is 
offered  to  our  grasp,  tney  should  display  an  un- 
willingness, or  at  feast  an  indifference,  for  that 
which  so  lately  was  alt-important  to  them.  Af- 
ter the  messaee  which  the  President  has  sent  us, 
to  demand,  it  indeed  we  have  acquired  anv  new 
subjects,  as  the  gentleman  expresses  it,  whico  ren- 
ders the  exercise  of  our  legislative  functions  neces- 
sary, would  be  nothing  less  than  a  mockery  of 
him,  of  this  solemn  basinesa,  and  of  ourselves. 
Cautionary  provisions  may  be  introduced  into  the 
lawsforseenriogusBgaiost  every  hazard,  although, 
from  the  nature  of  our  stipulations,  we  are  exposed 
to  none.  We  retain  in  our  own  hands  the  con- 
sideration money,  even  after  we  have  possession. 
Mr.  R.  expressed  himself  averse  to  demand  the 
Spanish  correspondence.  The  reasons  must  be 
obvious  to  all,  The  possession  of  Louisiana  by  us, 
will  necessarily  give  rise  to  negotiations  between 
the  United  States  and  Spain,  relative  to  its  boun- 
daries. These  have  probably  commenced,  and  are 
now  pending.  He  noped,  therefore,  the  House 
«roala  go  into  committee  on  the  Message  of  the 
President,  and  after  resolving  to  pass  the  requisite 
la^rs,  if  further  information  shall  be  wanting  in 
relation  to  the  mode  of  taking  possession,  or  any 
Other  object  of  detail,  the  Executive  might  be 
called  upon  to  futniHh  it, 

Mr.  Lion  said  he  might  have  agreed  to  the 


resolution  offered  by  the  frentlemnQ  from  Con- 
necticut, had  he  brought  it  forward  in  a  respectful 
manner.  But  the  terms  of  the  motion  imply  that 
the  Executive  has  made  a  bargain  for  that,  to 
which  we  have  no  right.  He  wished  the  gentle- 
man would  give  a  little  of  that  confidence  which 
he  had  been  in  the  habit  of  giving  so  liberally  on 
former  occasions.  For  his  part,  he  was  willing 
to  see  all  the  papers.  He  had  no  doubi  of  obtain- 
ing possession  of  Louisiana;  and  that  gentlemen 
might  have  seen  the  order  of  the  Spanish  Gov- 
ernment to  surrender  the  province  to  the  French. 
Mr.  Lton  concluded  by  saying  he  had  only 
risen  to  express  his  sense  of  the  indecency  of  the 

Mr.  GoDDARO  did  not  intend  to  enter  upon  a 
long  discussion  of  the  resolution;  but  it  seemed  to 
him  that  Ihe  reasons  of  the  gentleman  from  Vir- 
ginia for  opposing  it  were  very  erroneous.  On 
what  ground  was  the  opposition  made?  Alto- 
gether on  the  ground  that  Spain  had  actuallv 
made  the  cession  to  France.  Mr.  G.  apprehenil- 
ed  no  such  impression  had  been  made  on  the 
House  bv  the  information  before  them.  In  the 
first  article  of  the  treaty  they  learned  what  the  title 
of  France  was.     The  treaty  says, 

"WhetBM,  by  the  article  tho  3d  of  the  treaty  con- 
cluded at  St.  Ildsfonso,  the  9lh  Vendsmiaire,  an  9  (lit 
October,  1800,)  between  the  First  Consnl  of  the  French 
Republic  and  His  Catholic  Majeily,  it  nu  agreed  aa 
fbllows : 

"  Hia  Catholic  Majesty  promiscB  and  engages  on  hi> 
part,  to  cede  to^e  French  Republic,  »ji  montha  after 
the  full  and  entire  execution  of  the  randitioaa  and 
stipulations  therein  relative  to  hia  Royal  Highness  the 
Duke  of  Parma,  tbe  colony  of  province  of  liOuiaiana, 
vrith  the  same  extent  that  it  now  has  in  tbe  bands  of 
Hpain,  and  that  it  had  when  France  posKEsed  it ;  and 
such  as  it  should  be  after  the  treaties  subseqnently 
entered  into  between  Bpain  anil  other  Htatea. 

"And  whereas,  in  pursuance  of  the  treaty,  and  pai- 
ticutacly  of  Uis  third  article,  the  French  Republic  has 
ui  incontestalile  title  to  the  domain  and  to  the  pooaea- 
■ton  of  tbe  aaid  territory ;  the  Fii»t  Conml  of  the 
French  Republic,  desiring  to  give  to  tbe  United  Statea 
a  strong  proof  of  hia  friendship,  doth  hereby  cede  to  the 
said  United  States,  in  the  name  of  tbe  French  Repub- 
lic, tor  ever  and  in  fa!l  sovereignty,  the  said  tarritoiy, 
with  all  its  rights  and  appurtenances,  as  fully  and  in 
the  same  manner  as  they  have  been  acquired  b;  the 
FrencbRepubhciovirtueofthe  above -men  ^ned  treaty, 
concluded  with  His  Catholic  Majeet;. 

Mr,  GoDOARO  asked  whether  the  conclusion 
followed  that  France  had  an  incontestable  title  to 
Louisiana?  There  was  no  such  evidence.  If  iit 
virtue  of  this  treaty  we  purchase  a  promise  on  the 
part  of  His  Catholic  Majesty  to  cede,  and  not  an 
incontestable  title,  he  would  ask  if  the  promise 
constituted  a  title?  France  only  says,  we  cede  all 
our  title.  This.and  this  only,  is  the  language  of  the 
instrument.  If  this  is  the  case,  is  it  not  proper  to 
inquire  whether  there  are  other  acts  by  which 
Spain  has  ceded  Louisiana  to  France?  Such 
acts  may  exist.  Certain  stipulations  were  made 
by  France  to  Spain,  on  which  the  cession  de- 
pended. Do  we  not  then  wish  to  know  whether 
these  stipulations  bare  been  fulfilled  and  whether 
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they  are  binding:,  or -whether  Spain  has  waived 
them?  Are  there  in  Mislence  any  documenla  to 
thai  efrecil  It  has  been  hinied  that  such  docu- 
ments eiist  in  the  newspapers;  but  are  we  in  an 
Affair  of  Ihia  magnitude  to  be  referred  to  the  dic- 
tum of  a  newspaper?  He  apprehended  that  this 
was  a  novel  mode  of  legiilation. 

The  genilemaa  from  Virginia  says  that  the  4tb 
atticle  of  the  treaty  stipulates  for  the  delivery  of 
the  councry.     That  article  is  Co  this  effect: 

"There  shsll  be  aent  by  tLo  Goyernmitnt  of  France 
A  Commiaaary  to  LouLsiana,  to  the  end  (hat  he  tla  every 
act  secessarj,  as  nell  to  rEcoive  from  the  officen  of 
HIa  Catholic  MBJesty  the  said  conntrj  and  ita  depen- 
dencies, is  the  name  of  the  French  Republic,  if  it  hae 
not  been  already  done,  u  to  Irannmit  it  in  the  name  of 
the  French  Republic  to  the  Commiaaaiy  oi  Agent  of 
the  United  Stal^" 

Now,  what  is  the  Commissary  to  do?  He  is,  in 
the  first  instance,  to  receive  the  province  from 
Spain.  Can  he  transmit  it  to  the  United  Stales 
before  he  receives  it  from  Spain?  We  require  to 
know,  if  Spain  refuses  to  deliver  Louisiana  to 
France,  can  France  transmit  it  to  us?  We  de- 
sire to  know  whether  there  is  any  prospect  of  a 
refusal  on  the  part  of  Spain. 

Suppose  wa  shall  receive  the  colony  from 
France,  under  the  dictation  of  the  First  Consul ' 
Spain,  without  experiencing  any  opposition  fro 
her.  May  not  the  lime  arrive,  on  a  revolutioa 
the  affairs  of  Europe,  when  she  will  inquire  by 
what  title  we  hold  it?  Is  it  not  proper  then  for 
ns  to  obtain  papers,  by  which  our  title  may  be 
ruUy  understood? 

One  singular  argument  is  used  by  the  genth 
man  from  Virginia.  This  treaty,  he  says,  is  hailed 
by  <be  acclamations  of  the  country.  But  Mr. 
OoDOAHD  would  ask  if  the  public  bad  had  any  op- 
portunity of  examining  it,  and  being  fully  ac- 
quainted with  its  principles  and  probable  opera- 
tion? It  had  been  made  public  only  within  a  few 
days.  What  evidence  of  popular  affection  for  it 
«an  there  yet  have  been  manifested?  Will  peo- 
ple hail  it  with  acclamation  when  they  shall  learn 
that  it  gives  fifteen  millions  of  dollars  for  a  mere 
promise.  At  any  rate,  as  all  agree  in  the  impor- 
tance of  ihe  subject,  and  as  we  are  all  called  upon 
to  legislate  upon  it,  is  it  not  proper  first  to  obtain 
all  the  necessary  information  that  is  (o  be  had? 
The  resolution  goes  this  far,  and  no  farther,  i 
if  gentlemen  clatm  our  con fijJ en ce,  ought  ihey 
to  furnish  us  with  information? 

Mr.  Smilie  remembered  that  a  subject  of  this 
nature  had  been  brought  before  the  House,  in  the 
first  session  of  the  fourth  Congress,  He  thought 
it  proper  to  recur  to  the  proceedings  on  thi 
occasion,  to  learn  the  sentiments  entertained  i 
that  day.  At  that  day.  it  had  been  argued  by  ce 
tain  gentlemen  that  the  light  of  passing 


{nlo  effect  did  not  belong  to  that  House,  but  that 
they  wereunderanabsolute  obligation  topasslhem; 
that  they  had  no  discretion  on  the  subject.  This 
was  a  doctrine  which  he  did  not  believe  true.  He 
then  believed  that  they  possessed  the  right,  and 
Uill  entertained  the  same  opiitioo.    To 


Is  entertained  in  the  case  of  the  British 
Treaty,bewouldfecur  to  the  Journal  of  Lbe  House. 
On  the  S4th  of  March,  1796,  the  following  mo- 
tion was  made: 

Raotved,  Thut  the  Preeident  of  the  United  States 
be  requested  to  lay  befoio  (hie  House  a  copy  of  the 
sCmctioua  to  the  Minister  of  the  United  States  nho 
gotiated  the  treaty  with  the  King  of  Great  Britain. 
(communicated  by  hia  Mcaaage  of  (he  firat  insUnt,)  to- 
gether with  the  conespondence  and  other  documents 
!B.tife  to  the  said  treaty,  excepting  auch  of  the  aud 
iperi  as  any  existing  negotiation  may  render  impro- 
per to  be  diacloaed." 
This  resolution  was  carried  in  the  affirmative 


The  resolution  was  carried  by  a  large  ma- 
jority, and  sent  to  the  President.  What  was  hia 
opinion  ?  Not  that  I  approve  itj  or  am  governed 
by  it ;  though  it  ougbt,  in  my  opinion,  to  be  a  rule 
on  this  occasion  to  those  who  coincided  with  him. 
On  the  IJOlh  of  March,  the  PaEsiDENT  communi- 
caled  the  following  Message  to  the  House : 
"  Gentlemen  oflht  Haatt  of  Repraenialiva  ; 

"  With  the  utmost  attendon  I  have  considered  your 
resolution  of  the  twenty-fourth  instant,  re<[uea(ing  me 
to  lay  before  your  House  a  copy  of  the  inBtructiona  to 
the  Minister  of  the  United  Statea  who  negotiated  the 
treaty  njlh  the  King  of  Great  Britain,  together  with  Ihe 
correspondence  and  other  documents  relalivB  to  that 
treaty,  eicepting  auch  of  the  anid  papers  aa  any  eiist- 
ing  negotiation  may  render  improper  to  bo  disclosed. 
In  deliberating  upon  Ihia  subject,  it  trae  ioiposaible  for 
me  toloee  aight  of  the  principle  which  aome  have  avowed 
in  ita  difcuaaion.  or  to  avoid  extending  my  viena  to  tbe 
consequences  vhich  must  Sovr  from  the  admiaaiun  of 
that  principle. 

"  I  trust  that  no  part  of  my  conduct  has  ever  indi- 
cated a  disposition  to  withhold  any  information  which. 
the  Constitution  has  enjoined  upon  tbe  Preudent  as  a 
duty  to  give,  or  which  could  b«  required  of  him  by  eilbar 
House  of  Congress  as  a  right ;  and  with  truth  I  affirm 
that  it  has  been,  as  it  will  continue  to  be,  while  I  have 
the  honor  to  preside  in  tbe  Government,  my  constant 
endeavor  to  harmonize  with  tbe  other  branches  thereof 
so  far  sa  the  trust  delegated  to  me  by  tbe  people  of  ths 
United  States,  and  my  sense  of  the  obligation  it  im' 
poses  to  preserve,  protect,  and  defend  the  Constitution 

"  The  nature  of  foreign  negotiationa  requires  cautian, 
and  their  success  must  oden  depend  on  secrecy;  and 
even  when  brought  to  a  condusion,  a  full  disoioauie  of 
all  the  meaaares,  demanda,  or  eventual  concessions, 
which  may  have  been  proposed  or  contemplated,  would 
bs  extremely  impolitic :  for  this  might  have  a  pemidooa 
influence  on  future  negotiations,  or  produce  immedisl« 
inconveniences — perhaps  danger  and  mischieT  in  rela- 
tion to  other  Powera.  The  necessity  of  auch  caution 
and  secrecy  was  ona  cogent  reaaon  for  vesting  tbe  power 
of  mahing  treaties  in  the  President,  with  the  advice 
and  conaentof  the  tjcnale — the  principle  on  which  that 
body  wea  farmed  confining  it  to  a  small  number  of  mem- 
bcra.  To  admit,  then,  a  right  in  the  House  of  Repre- 
sentatives to  demand,  and  to  have  as  a  matter  of  course, 
all  tbe  papera  respecting  a  negotiation  with  a  Ibreign 
Power,  would  be  to  eataUiah  a  dangerons  precedent. 

"  It  doea  not  occar  that  the  inspection  of  the  papera 
aaked  for  can  bo  relative  to  any  pntpose  under  tbe  cog- 
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niMnce  oflbe  Hooie  of  RepreientttiveB,  aicept  that  of 
an  impeachment,  which  the  reaolution  has  not  eipresaeil. 
I  repeit,  that  I  have  no  diapoiition  lo  withhold  any  in' 
fonnatioD  which  the  duty  of  mj  station  will  pennit,  oi 
the  public  good  ehnll  require  to  be  disctoaej;  and,  ii 
Act,  all  the  papeia  alTecting  the  negotiitinn  with  Greal 
Britain  were  laid  before  lite  Senate,  when  the  trealj 
itaelf  wBi  communicated  for  their  eonaideration  and 
advice. 

■'  The  couree  which  the  6tJIMt  has  taken,  c 
elation  of  the  HaoM,  leada  to  aome  obaerrationa  on  the 
mode  of  making  lieatiea  under  the  Conatitution  of  the 
Umited  Statea. 

"Having  been  a  membtT  of  the  Oeneral  Convenlioo, 
and  knowing  the  principlea  on  which  the  Conatilution 
Miaa  formed.  I  have  ever  entertained  but  one  opinion  on 
tbi>  subject;  and  from  the  Gnt  ectsblifhrnent  of  the 
OoTcrament  lo  thu  moment,  m;  conduct  baa  eiempli- 
£ed  that  opinion,  that  the  power  of  making  trealiei  ii 
ezclunvely  vested  in  the  Preeidenl,  by  and  with  the 
advice  and  consent  of  the  Senate,  provided  that  two- 
thiide  of  the  Senators  prewnt  concur )  and  that  every 
traaty  Bomadcand  promulgated,  ttiencaforwatd  become! 
the  law  of  the  land.  It  is  thus  that  the  treaty-making 
power  has  been  understood  by  foreign  nations;  and,  in 
eJI  the  treaties  made  with  them,  me  have  declared  and 
ihey  have  believed  that,  when  ratified  by  the  President, 
with  the  advice  and  consent  of  the  Senate,  they  become 
obligatory.  Id  this  constnictioD  of  the  Constitution, 
every  House  of  Representatives  has  heretofore  acqui- 
esced ;  and  until  the  present  time  not  a  doubt  or  sus- 
picion has  appeared,  to  my  knowledge,  that  this  con- 
■tructioD  was  not  the  true  one.  Nay,  they  have  more 
than  acquiesced ;  for,  till  now,  without  controverting 
the  obligation  of  such  treatiea,  they  have  made  all  the 
requisite  provisions  for  carrying  Ihem  into  effecL 

"There  is  also  reason  to  believe  that  this  construction 
agrees  with  the  opinions  entertained  by  the  Stale  con- 
ventions, when  they  were  deliberating  on  the  Consti- 
tution— especially  by  thoae  who  objected  lo  it — iecanae 
there  was  not  requiisd.in  commercial  treaties,  the  con- 
sent of  two-thirds  of  the  whole  number  of  the  members 
«f  the  Senate,  instead  of  two-thirda  pf  the  Senators 
present;  and  because,  in  treaties  respecting  territorial 
and  certain  other  rights  and  claims,  the  concurrence  of 
three-fourths  of  the  whole  number  of  the  members  of 
both  Houses  respectively,  was  not  made  necenary,  is  a 
fact  declsred  by  the  General  Convention,  and  univer- 
sally understood,  that  the  Constitution  of  the  United 
Stales  wai  the  result  of  a  spirit  of  amity  and  mutual 
concession.  And  it  ia  well  known  that  under  this  influ- 
ence the  amaller  States  were  admitted  to  an  equal  rep- 
resentation in  the  Senate  with  the  larger  Stales,  and 
that  this  brandi  of  ^e  OovemmenI  was  invested  with 
great  powers ;  for,  on  the  equal  parlicipBtion  of  those 
powers  the  aoverei^pity  and  political  sale^  of  the  smaller 
States  were  deemed  essentially  to  depend. 

"  If  other  proofs  than  these,  snd  the  pisin  letter  of 
the  Constitution  itself,  be  necessary  to  ascertain  the 
point  under  consideration,  the;  may  be  found  in  the 
JDumali  of  the  General  Convention,  which  I  have  de- 
posited in  the  office  of  the  Department  of  Slate.  In 
those  joum  ale  it  will  appear  that  a  proposition  was  made, 
that  no  treaty  should  be  binding  on  the  United  States 
which  was  not  ratified  by  a  law,  and  that  the  proposi- 
tion was  eiplicitly  rejected. 

"  As  iberefore  it  is  perfectly  clear  to  my  aiiderstand- 
ing  that  the  assent  of  the  House  of  R^presenlativea  ia 
not  MtMmtrj  to  the  vklidiQr  of  •  treaty ;  as  the  treaty 


with  Great  Briuin  exhibits  in  itself  alt  the  objects  re- 
quiring Legislative  provision,  and  on  these  the  papMB 
called  for  can  throw  no  light ;  and  as  it  is  essential  lo 
the  due  adminiatration  of  the  Government,  thai  the 
boundaries  fixed  b;  the  Conatitution,  between  the  dif^ 
ferent  departments,  should  be  preserved ;  a  jost  regard 
to  the  Constitution,  and  lo  the  duly  of  my  office,  under 
all  the  circumstances  of  this  case,  forbid  a  complianee 
with  your  requeat.  GEO.  WASHINGTON. 

"  Ubitid  Stitis.  March  30,  IT9B." 
Mr.  Shiue  concluded  by  saying  he  perceired 
no  necespily  for  the  papers  desired  by  geotleineD^ 
and  sbonld  therefore  vote  against  the  molioD. 

Mr.  RANnoLPR  said,  if  the  gentleman  from  Con- 
neclicut  would  conGne  his  molion  to  the  Trnty 
of  Si.  IldefonsD.  he  should  be  ready  to  acquicses 
in  it,  though  he  did  not  believe  tbat  ioitrutaent 
would  throw  any  new  light  on  the  subject. 

Mr.  QflGQa  said  his  wish  was  that  the  lesoln- 
tion  should  be  divided,  and  thai  the  Treaty  of  St. 
lldefoDSO  ooly  should  be  requested.  It  bad  beea 
conceded  that  It  might  be  of  some  use  in  ascer- 
taining the  liraila  of  the  cession.  To  the  other 
members  of  the  resolution  he  was  opposed.  Ha 
therefore  moTed  a  division  of  the  question. 

Mr.  Ghibwold  remarked  that  it  would  be  more 
orderly  to  move  the  striking  out  the  last  paragraph. 
Mr.  Sakford  did  Dot  rise  lo  say,  with  his  col- 
leag^ue,  (Mr.  Lvom.)  that  the  resolution  offered  by 
the  gealleman  from  Connecticut  was  indecent, 
but  to  say  that,  in  his  opinion,  it  was  aliogeihec 
unnecessary.  It  appeared  to  be  a  fact,  well  un- 
derstood in  the  United  Slates,  that  Louisiana  did, 
before  the  lale  convention,  belong  to  France.  The 
'  ct  was  recognised  in  ihe  Irealy.  If  this  fact  b« 
:knowledged,  what  remains  for  us  to  do,  but  to 
pass  the  necessary  laws  for  carrying  inlo  operatioa 
nvention  concluded  on  Ihe  30lh  of  Aprill 
'h  there  might  be  no  official  informalion  to 
thai  eSeci,  he  was  correct  in  saying  possewloa  of 
ihe  country  had  been  given  lo  France  by  Spain. 
What  then  can  be  necessary  on  our  part  to  obtain 
possession,  other  than  the  passage  of  Che  nece»- 
sary  laws  to  carry  the  treaty  into  efiect  1 
"  Elliott  was  opposed  to  eirery  pan  of  ihe 
the  Eieculive  for  papers.  He  had  a  rari- 
ety  of  objeclioDs  to  this  request,  with  the  mention 
of  all  of  which  he  should  not,  however,  trouble  tha 
House.  His  great  objection  was,  that  the  call 
was  nremaiure,  and  this  appeared — in  his  opinlOD, 
clearly  appeared — eyen  from  the  showing  of  the 
hauorab!egentlenianfromCoDnecIicuI,(Mr,OBia- 
WOLD,)  and  his  honorable  colleaeue,  (Mr.  GoD- 
DABD.)  To  their  brilliant  talents  lie  was  disposed 
to  give  the  highest  homage.    The  first  genlteman 

lol  oolv  ingenious  and  indefatigable,  hut  like- 

.  .  ihougaiful  and  profound.  He  had  already 
been  frequently  delighted  with  his  eloquence,  and 
instructed  by  his  intelligence.  The  remarks  also 
of  his  colleague  were  ingenions,  and  worthy  of 
attention.  But  siill  he  thouzbl  them  premature. 
Forwbat  purpose  was  thiscali  madel  Thegen- 
tlemao  says  his  attention  ia  called  to  the  subject 
by  Ihe  Preiiident  informing  us  in  his  Message  Ihnt 
it  ia  necessary  lo  pass  temporary  laws,  and  (hat 
thence  it  becomes  desirable  to  learn  whether  w« 
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have  Bcquireil  either  new  territory  or  new  sub- 
jects, Mr.  E.  was  clearly  of  ojiinjon  ihal  as  yet 
■wt  bad  not,  though  ia  a  short  time,  if  the  treaty 
were  carrieil  inlo  efi'ecC,  we  shall  acquire  [hem. 
The  difficulties  stated  by  the  gentleman,  the  least 
invest igacion  will  show  to  be  imaginary.  Youog 
as  I  am,  said  Mr.  E.,  and  little  conversant  in 
diplomatic  knowledge,  I  believe  the  views  I  shall 
exoibit  will  be  as  clear  as  those  of  that  genlleman. 
The  Message  of  the  President,  at  the  opening  of 
the  sesaioD,  announces  that  "the  enlightened  Gov- 
'  «rnment  of  France  saw,  with  just  discernment. 
'  the  importance  to  both  uatioos  of  such  liberal 
'  strange  meats  as  might  best  and  permaaently 
'  piomole  the  peace,  friendship,  and  interests  of 
'  both :  and  the  property  and  sovereignty  of  Lou- 
<  isiana,  which  had  oeea  restored  to  ihem,  has,  on 
'  certain  conditions,  been  transferred  to  the  Uaiied 
'  States  by  instruments  bearing  date  (he  20th  of 
'April."  The  President  then  informs  us,  that, 
'  when  these  shall  have  received  theConslitulional 
'  sanction  of  the  Senate,  (hey  will,  without  delay, 
'  be  communii^aled  to  the  Representatives  also,  for 
'  the  exercise  of  their  functions,  as  to  those  coadi- 
'  tions  which  are  within  the  powers  vested  by  the 
'Constitution  in  Congress."  The  Message 
further,  aitd  informs  us^not  in  the  pbraseo 
of  the  gentleman  from  Connecticut,  thai  we  '. 
acquired  new  subjects,  but— that  if  the  treaty  shall 
leceive  the  Constitutional  sanction  of  the  Se 
and  House  of  Representatives,  we  shall  gaii 
acquisition,  not  ofsubjecis,  but  of  citizens.  "With 
'  the  wisdom  of  Congress,  says  the  President^ 
'will  rest  to  take  those  ulterior  measures  whi 
'  may  be  necessary  for  the  immediate  occupali 
'  and  temporary  government  of  the  country ;  for 
'  incorporation  into  our  Union  ;  for  rendering  the 
'  change  of  Government  a  blessing  to  our  newly 
*  adopted  brethren." 

Wnetber  we  acquir 
izens  is  consequential 
cation  of  the  treaty. 

But  it  is  said  that  i 
dncible  from  the  first  i 
that  article  only  com: 
umphantly  asked  whether  the  people  of  the  United 
Stales  will  he  satisfied  with  paying  fifteen  millions 
for  a  mere  promise  [Mr.  Elliot  liere  quoted  the 
first  article  of  the  treaty.]  I  acknowledge,  said  he, 
that  this  is  only  an  assertion  of  France  of  her  in- 
contestable title,  and  an  assurance  that  on  certain 
terms  shewillconvevthis  title  to  the  United  States. 
But,  according  to  tne  treaty  and  convention,  an 
agent  is  to  be  appointed  by  France,  who  is  to  de- 
liver up  the  possession  before  we  pay  the  fifteen 
millions.  But,  say  gentlemen,  though  this  may  be 
done,  Spain  may  not  abandon  her  title  to  the  pro- 
vince. No  such  consequence,  however,  can  re- 
sult. The  convention  that  follows  the  treaty  con- 
tains a  stipulation,  that  the  stock  created  shall  not 
be  delivered  until  "  after  Louisiana  shall  be  taken 
possession  of  in  the  name  of  the  Oovernment  uf 
the  United  Stales."  So  that,  taking  the  treaty  and 
the  coDVenlioa  together,  there  can  result  none  of 
the  inconvenieDces  apprehended.  A  treaty  has 
been  made  between  the  Fint  Consul  aad  the  Uni- 


ted States,  by  which  the  First  Consul  has  trans- 
ferred lo  us  (he  domain  and  jurisdiction  of  Loii' 
isiana.  In  the  treaty  it  is  stipulated  that  a  com- 
missary shall  be  sent  to  receive  the  country  from 
the  Court  of  Madrid  and  give  us  the  possession. 
If  these  two  articles  be  carried  into  efiect,  and  they 
must  be  to  make  the  treaty  binding,  we  must  ob- 
tain not  only  the  actual  but  also  the  legal  posses- 
sion. It  is  incumbent,  therefore,  on  us  to  do  every- 
thing necessary  on  our  part  to  realize  the  pO»- 

Mr.  Thatcher  said,  though  (he  gentleman  who 
had  just  sat  down  had  acquitted  himself  hand- 
somely,  he  had  neither  convinced  him  that  the 
resolution  of  the  gentleman  from  Connecticut  was 
ill-founded  or  unnecessary.  As  they  were,  in  the 
capacity  of  a  legislative  body,  called  upon  to  pais 
laws  for  new  territory  and  new  citizens,  it  was, 
according  to  his  undnslanding,  necessary,  in  the 
first  instance,  to  learn  that  ihey  had  acquired  new 
territory  and  new  citizens.  The  title  to  Louis- 
tana,  as  derived  lo  France  from  Spain,  was  stated 
in  the  first  arlicle  of  the  treaty.  [Here  Mr.  T; 
read  the  first  article.]  By  this  it  appears  that 
another  treaty  had  been  formed  between  France 
and  Spain.  It  was  admitted  that  the  province 
had  belonged  to  Spain  ;  and  lo  her  it  must  still 
belong,  unless  France  has  performed  certain  stip- 
ulations agreed  to  as  the  price  of  the  cession.  The 
object  of  the  mover  is  to  obtain  this  treaty,andlO 
learn  whether  France  has  performed  these  stip- 

Glentlemen  objecting  to  this  resolution,  have 
taken  different  grounds.  Some  oppose  it  as  in- 
consistent with  the  sentiments  that  prevailed  in  the 
case  of  the  British  Treaty;  others,  because  it  is 

Semaiure,  and  others,  bi'cause  it  is  unnecessary. 
e  did  nut  expect  the  first  objecdon  from  any 
member  on  that  floor ;  much  less  did  he  expect  it 
from  the  quarter  in  which  it  originated.  The  ad- 
vocates of  the  motion  were  charged  with  inconsis- 
tency. He  was  not  a  member  of  the  House  at  the 
time  of  the  British  Treaty,  but,  on  referring  to  the 
Journal,  it  would  be  perceived  that  the  object  of 
gentlemen  who  then  called  for  papers  was  to  go 
into  the  merits  of  the  Briiish  Treaty.  It  would 
not  be  denied  that  the  ground  then  taken  by  gen- 
tlemen on  the  other  side  was,  that  the  House  had 
a  right  to  examine  tbe  merits  of  the  treaty,  and  to 
theassertioncfthat  right  it  was  that  the  President 
answered.  We  now  say  that  it  is  not  necessary 
for  us  to  act  in  our  legislative  capacity,  intending, 
if  it  shall  appear  to  be  necessary,  not  to  with- 
hold acting.  Mr.  T.  therefore  conceived  that  they 
exhibited  no  Inconsistency,  as  they  did  not  purpose 
at  this  time  to  go  into  the  merits  of  the  treaty,  and 
as  theyacknowledged  the  treaty,  if  constitutionalljf 
made,  to  be  biadlnir.  But  they  wanted  informa- 
tion on  subjects  of  legislation. 

It  has  been  said  that  the  newspapers  inform  us 
of  the  order  of  Spain  to  deliver  Louisiana  to 
France.  But  they  were  not  to  be  guided  by  news- 
paper accounts.  We  desire  to  know  from  an  au- 
thentic source  whether  the  stipulations  entered 
into  by  France  have  been  executed.  By  the  first 
article  of  the  treaty  it  appears  that  "  His  Catholic 
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'  Majesty  promises  and  engages  on  his  part,  to  cede 
'lathe  French  Republic,  six  months  after  the  full 
'  anil  entire  execution  of  the  conditions  and  slipu- 
'  lalions  herein,  relatire  to  his  Royal  Highness  the 
'  Duke  of  Parma,  the  colony  or  piovince  of  Louis- 
'  iana,  with  the  same  extent  that  it  now  has  in  the 
'  hands  of  Spain,  and  that  it  had  when  France  pos- 
'sessedit;  andsuchasit  should  bearer  the  treaties 
'  subsequently  entered  intohetween  Spain  and  other 
'  Slates."  This  ariiclegoestosaytbat  Spain  may 
hare  altered  the  boundaries  of  Louisiana  difiei- 
CQtly  from  what  they  were  when  France  before 

nessed  it>  And  for  what  we  know,  she  has 
( so.  Hence  the  importance  of  aeemg  (he  pa- 
pers asked  for.  If  we  oWin  the  bare  possession, 
itis  one  thing;  the  legal  possession  is  another  thing. 
It  is  one  thing  to  govern  the  colony  with  a  corps 
of  ciTilians,  and  another  and  a  difierent  thing  to 

fovernit  withanarmy.  The  President  may, per- 
aps,  have  considered  it  a  good  bargain  la  obtaio, 
for  the  payment  of  fifteen  millions,  the  mere  quit- 
claim of  France  to  the  prorince.  At  any  rale  it 
is  proper  that  we  should  act  with  our  eyes  open  ; 
and,  (berefare,  the  importance  of  having  a  copy  of 
the  treaty  entered  into  between  the  Oovemments 
of  Speio  and  France,  or  evidence  that  Spain  has 
acqaiesced  in  the  cession  to  the  United  Slates. 
Mr.  Nicholson  was  extremely  glad  to  find  that 

S gentlemen  on  the  other  side  of  the  House  had  at 
englh abandoned  theground  which  they  had  taken 
some  years  ago.  He  was  rejoiced  that  they  were 
now  willing  to  acknowledge,  what  they  had  here- 
tofore  moat  strenuously  denied,  that  the  House  of 
Representatives  had  a  Constitutional  right,  not 
only  to  call  for  papers,  but  to  use  (heir  discretion 
in  carrying  any  treaty  into  effect.  That  it  must 
now  be  their  impression  was  evident,  oi  their  con- 
duct  was  surely  unaccountable.  Why  else  do 
they  call  for  papers,  why  inquire  into  our  title  to 
the  province  of  Louisiana  7  If  the  doctrine  of  a 
former  day  was  still  to  be  adhered  to,  why  urge 
Ihisinauiryl  If  eentlemen  are  conFistenl  with 
themselves,if  they  haTeoot  forgot  ihelessons  which 
they  inculcated  upon  the  ratification  of  iheBritish 
Treaty,  this  House  has  no  right  to  call  for  papers, 
no  right  to  make  inquiry,  no  right  to  deliberate, 
but  must  carry  this  treaty  into  eSect,  be  it  good  or 
bad ;  must  rote  for  all  the  necessary  measures, 
whetherthey  are  calculatedto^omotethe  interests 
of  the  United  Slates  or  not.  The  doctrines  of  old 
times,  howeverj  are  now  given  up,  the  ground 
formerly  taken  is  abandonea.  We  shall  nolonger 
hear  that  the  Executive  is  omnipotent,  and  that 
the  Representatives  of  the  people  are  bound  to 
rote,  blindfolded,  for  carrying  into  efiect  all  trea- 
ties which  the  President  and  the  Senate  may  think 
proper  to  make  and  ratify.  He  (banked  the  gen- 
tlemen for  (he  admission,  and  hoped  that  the  coun- 
try would  profit  by  it  hereafter. 

He  was  happy  to  say  that  this  was  not  now,  nor 
ever  was,  the  iloctrine  of  himself  and  his  friends. 
They  meant  to  deliberate,  they  meant  lo  use  their 
discretion  in  votingaway  the  treasure  of  (he  nation. 
He  agreed  with  gentlemen,  that  if  a  majority  of 
the  House  entertained  any  doubt  as  to  (he  validf*- 
of  the  title  we  have  acquired,  they  oagbt  to  c 


for  papers;  and  he  had  no  doubt,  i(  there  was  any 
dissatisfaction,  they  would  call.  He  himself  should 
have  no  objection  lo  vote  for  the  resolution  if  it 
was  confined  to  proper  objects,  not  indeed  (o  sat- 
isfy himself,  for  he  was  already  fully  satisfied,  but 
to  satisfy  other  gentlemen  ;  to  satisfy  the  Amer- 
ican people,  that  (he  insinuations  thrown  out  about 
the  title,  are  totally  without  foundation.  The  res- 
olution in  its  present  shape,  however,  was  highly 
improper ;  it  looked  to  extrinsic  circumstances, 


(he treaty  with  France.  What, 
said  Mr.  N.,  hasSpain  todointhisbuBinesil  Gen- 
tlemen ask  if  she  nas  acquiesced  in  our  purchase, 
and  call  for  her  correspondence  with  our  Qovem- 
men(.  What  is  the  acquiescence  of  Spain  to  us? 
If  the  House  is  satisfied  from  the  information  laid 
on  the  table,  that  Spain  had  ceded  Louisiana  to 
France,  and  that  France  had  since  ceded  it  to  the 
United  States,  what  more  do  they  require?  Are 
we  not  an  independent  nation  1  Have  we  not  a 
right  to  make  treaties  for  ourselves  without  asking 
leave  of  Spain  1  What  is  it  lo  us  whether  she 
acquiesces  or  not?  She  is  no  paity  to  the  treaty 
of  cession,  she  has  no  claim  to  the  ceded  territory. 
Are  we  to  pause  (ill  Spain  thinks  proper  to  cod- 
scnt,  or  are  we  to  inquire,  whether,  lixc  a  cross 
child,  she  has  thrown  away  her  rattle,  and  cries 
for  it  afterwards 7 

The  treaty  itself,  he  said,  and  the  convention! 
attached  to  it,  furnished  all  the  necessary  infor- 
mation. By  reference  to  the  treaty  it  would  be 
found,  that  Louisiana  is  ceded  (o  the  United  States 
with  the  same  boundaries  that  it  had  before  been 
ceded  with  by  Spain  to  France ;  and  that  France 
had  obliged  herself  lo  send  a  commissary  lo  New 
Orleans  to  receive  the  possession  from  Spain  and 
to  transfer  it  lo  us.  For  this  the  United  States 
were  to  pay  fifteen  millions  of  dollars  to  the  French 
Government.  But  how,  and  when  7  Not  irame- 
diately ;  not  till  we  had  actually  acquired  (be  pot- 
session.  And  if  France  shall  fail  (o  put  us  mto 
actual  possession,  the  United  States  are  no(  bound 
CO  pay  a  single  dollar.  So  that  the  call  for  papers 
can  be  of  no  possible  use.  Suppose  these  papers 
should  show  ttiai  Spain  had  not  acquiesced,  what 
is  this  to  usi  Is  her  pleasure  lo  be  a  law  to  the 
United  Stales! 

With  regard  to  the  Treaty  of  St.  Ildefonso,  Mr. 
N.  said,  he  should  have  no  objection  to  its  being 
laid  before  (he  House,  if  it  was  in  (he  possession 
of  the  Executive.  In  all  probability,  however, 
this  was  not  the  case,  as  it  was  known  to  be  a  se-. 
cret  treaty  on  other  subjects  of  great  importance 
between  France  and  Spain.  As  to  the  deed  of 
cession  spoken  of,  be  really  did  not  understand 
what  was  meant,  for  he  imagined  it  was  not  ex- 
pected a  formal  deed  of  bargain  and  sale  had  been 
executed  between  (wo  civilized  nations,  who  ne- 
gotiated by  means  of  ambassadors.  If  there  were 
any  other  papers  which  could  give  gentlemen 
more  information,  he  had  no  objection,  either, 
that  these  should  be  laid  before  them.  Not  indeea 
for  bis  own  satisfaction,  but  for  that  of  those  who 
were  not  already  satisfied,  if  (here  were  any  of 
that  description.    One  very  important  paper,  ht 
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fcuen  from  high  aulhority,  was  cerlBinly  iu  exist- 
ence, and  possibly  mipht  be  in  Ibe  power  of  ihe 
Execuiive.  This  was  a  formal  uriJer,  under  the 
rojal  signature  of  Spain',  coinmandin;  the  Spanish 
officers  SI  Orleans  to  deliver  the  proTJDce  lo  the 
French  Prefect,  which  he  considered  equal,  per- 
liaps  luperior  to  any  deed  of  cessson  ;  for  it  was 
equal  to  an  express  recognuion  on  [he  part  of 
Bpaiiij  that  France  had  performed  hU  the  condi- 
tions referred  to  in  the  Treaty  of  St.  lldefonso.  It 
was  an  acknowledgment  that  Spain  bad  no  fur- 
ther claims  upon  Louisiana,  and  would  show  that 
aoy  interference  on  her  part  ought  to  have  no  in- 
fiuence  on  the  American  Oovernment. 

The  call  for  the  correspondence  between  the 
Ooveromeat  of  Spain  and  that  of  the  United 
States,  if  there  was  any  such,  be  should  not  assent 
to,  as  it  could  be  of  no  possible  importance.  The 
acquiescence  or  the  refusal  of  Spain,  could  hare 
no  weight  on  the  questioo,  whether  we  should 
take  possession  or  uoi.  Any  interference  on  her 
|mrt  would  be  idle  and  extraTagant.  We  might 
as  well  ask,  whether  the  cession  had  received  the 
approbation  of  Great  Britaio.  of  Russia,  or  even 
of  the  Dey  of  Algiers  himself,  for  they  each  bad 
as  good  a  right  to  interpose  as  Spain  had,  either 
of  them  having  full  as  good  a  tiile  to  Louisiana. 
To  those  parts  of  the  resolution  which  pointed  at 
the  object  he  had  menlioaed,  he  should  have  no 
objection,  hut  be  never  would  consent  to  call  on 
the  Kiecuiive  to  say,  whether  Spain.  Great  Bri- 
tain, or  any  other  nation,  was  Katisned  with  a  treaty 
ittade  between  the  United  Slates  and  the  Frencli 
GoTeroment. 

Mr.  MiTCB[(,L  said  he  rose  to  express  bis  sen- 
timents against  the  whole  body  of  the  resolution 
ooder  debate.  But  bis  disinclination  to  adopt  it 
did  not  arise  from  any  doubt  of  the  right  wnieh 
Ihe  House  possessed  to  call  upon  the  Executive 
for  inforroalion.  He  had  no  hesitation  to  ask  the 
President  for  papers  whenever  it  was  necessary  to 
obtain  them.  And  it  was  equally  clear  to  him 
that  whenever  that  dignified  officer  was  prop- 
erly applied  to,  he  would  comply  cheerfully  with 
the  request  of  Congress,  or  of  either  branch  of 
it.  He  owned  that  in  tome  cases  it  would  be 
the  duty  of  the  House  to  pursue  this  mode  nf  in- 

Suirv,  and  equally  would  it  be  the  duty  of  the 
eact  of  the  Executive  department  lo  give  his  aid 
and  countenance. 

In  the  present  stage  of  Ihe  proceedings  respect- 
ing the  Treaty  and  Conventions  witli  France 

'  concerning  Louisiana,  he  deemed  it  improper  to 
embarrass  the  business  by  an  unseasonable  call 
upon  the  Executive  for  papers.  The  President 
had  already  communicated  various  information 
on  ihia  subject,  in  his  Message  on  the  first  dav  of 
the  session.  Additional  information  was  given 
in  his  Message  of  the  21st,  wherein  he  told  the 
House  that  the  ratification  and  exchanges  had 
been  made.  This  was  accompanied  with  instru- 
inenls  of  cession  and  covenant  concluded  at  Paris 
between  our  Ministers  and  the  agents  of  the 
French  Republic.  All  this  information  we  had 
already  on  our  tables.    This  the  President  had 

'  pat  the  House  ia  possvasion  of  from  his  own  sense 


from  time  to  lime,  give  to  Congress  information 
of  the  state  of  the  Union,  and  recommend  tu  their 
consideration  sucb  measures  as  be  shall  judge  ne- 
cessary and  expedient.  Mr.  M.  said  he  bad  a  firm 
belief  that  the  President  had  complied  with  this 
Constitutional  injunction.  He  bad  communicated 
such  intelligence  as  he  had  received;  and  If  he 
was  possessed  of  anythine  else  needlul  for  the 
deliberation  of  the  House,  he  was  willing  to  think 
the  Chief  Magistrate  of  the  Union  would  have 
spontaneously  imparted  it. 

The  gentleman  from  Connecticut  (Mr.  Gnta- 
woLn)  however  says,  that  the  cession  expressed 
in  the  treaty,  is  no  cession  at  all^  but  a  mere  pre- 
tence. He  says  that  our  title  is  derived  from 
France,  who  has  no  title  whatever  to  Louisiana, 
and  of  course  can  convey  none  lo  the  United 
States.  He  diflfered  in  opinion  with  that  gentle- 
man entirely.  The  treaty  coniained  internal  evi- 
dence enough  for  him  to  act  upon.  And  it  ivaa 
accompanied  with  extrinsic  events  and  circum- 
stances of  great  publicity.  The  united  evidence 
of  these  we  could  not  resist  without  rejecting  all 
human  testimony,  and  sinking  inio  absolute  scep- 
ticism. 

Let  us  review,  sir,  what  the  sum  of  this  infor- 
maiion  amounts  to.  By  the  Erst  article  of  the 
treaty  which  has  so  lately  been  laid  before  us,  we 
have  a  recital  of  that  part  of  the  Treaty  of  St. 
IldefoQso,  concluded  October  1,  1800,  whereby 
His  Catholic  Majesty  promises  and  engages  to 
cede  to  the  French  Republic  the  colony  or  pro- 
vince of  Louisiana,  with  the  same  extent  that  it 
now  has  in  the  hands  of  Spain,  and  that  it  had 
when  Prance  possessed  it,  and  such  as  it  should 
be  after  the  treaties  subsequently  entered  into  be- 
tween Spain  and  other  States.  Here  is  a  promise 
to  cede ;  but  the  stipulation  is  accompanied  with. 
aeondi[ioawhich,asisallegedbr  ihe  mover  of  the 
resolution,  has  never  been  performed.  This  con- 
dition, though  not  expressed  at  large  in  the  first 
article,  is  well  understood  to  be  the  establishment 
of  the  Duke  of  Parma  in  the  full  and  entire  pos- 
session of  Tuscany,  and  the  making  him  a  mon- 
arch, under  the  title  of  tbeKingof  Etruria.  This 
has  been  done  in  the  face  of  all  Europe.  And  the 
deliberations  in  the  Diet  of  Ratinbon,  concerning 
German  indemnities,  shows  that  the  Prince,  who 
was  turned  out  of  that  country  to  make  room  for 
a  younger  member  of  the  blood  royal  of  Spain, 
was  one  of  those  who  suffered  a  toss  of  dominioa 
and  revenue  when  Italy  was  borne  down  by  the 
victorious  arms  of  France.  Mr.  M.  said  he  would 
not  enter  into  the  detail  of  European  politics,  nor 
dwell  upon  the  splendid  campaigns  which  had 
been  made  beyond  the  Alps.  He  would  only  urge 
upon  the  attention  of  the  House,  that  France  bad 
put  the  Duke  of  Parma  on  the  throne  of  Etruria, 
and  had  thereby  acquired  a  title  to  Louisiana. 
This  was  the  consideration  or  price  with  which 
the  American  province  was  pnrcnased  from  Spain. 
But  the  right  of  France  to  Louisiana  does  not  rest 
here — it  is  not  a  nmiiot  Mrtam— so  far  from  it, 
efifectire  measures  have  been  adopted  to  carry  it 
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into  operation  by  adding  possessioo  to  right.  A 
Commissiooer  has  been  seqI  to  New  Orleans,  oa 
the  part  of  the  French  Republic,  to  receive  ihe 

Erorince  of  Louisiaaa  from  Spain.  This  officer 
as  been  received  lespecifully  iliere.  He  haii  been 
officiallf  recognised,  and  has  had  solemn  ioduc- 
tion  and  iuTestiture.  He  may  be  considered  as 
completely  ia  posseision,  and  enjoyiDg,  as  far  ai 
the  treaty  requires,  actual  seizin  of  the  country. 
If  even  posMssion  by  twie  and  lutf  was  required, 
the  French  Republic  really  seemed  to  have  been 
permittsd  by  the  Goremment  of  Spain  to  have 
such  a  possessory  eslablishmenl.    A  title  thus  ac- 

?uired,  and  accompanied  by  an  allotved  and  peace- 
ul  possession,  is  about  to  oeerenled  tothe  United 
States.  The  provisions  to  the  completion  of  this 
object  are  stated  in  the  fourth  article  of  the  treaty, 
which  siipulatestbat  there  shall  be  rent  by  France 
a  commissary  to  Louisiana,  to  the  end  that  be  do 
erery  act  necessary,  as  well  to  receive  from  the 
officers  of  His  Catholic  Majesty  the  said  country 
and  its  dependencies,  in  the  name  of  the  Frencn 
Republic,  if  it  has  not  been  already  done,  as  to 
transmit  it  in  the  name  of  the  French  Republic 
to  the  commissary  or  agent  of  the  United  States. 
An  objection  bad  been  raised  on  the  ground  of 
the  uncertainty  of  the  limits  of  Louisiana.  He 
did  not  feel  ibe  force  of  thiii,  In  the  ignorance 
in  which  ibe  world  was  at  present  involved  as  to 
American  geography,  we  snould  indeed  receive 
it  taiis  qualia,  such  as  it  was  generally  understood 
or  usually  reputed  to  be.  He  perfectly  well  knew 
it  bad  been  very  little  explor^  and  far  less  trav- 
elled over  by  surveyors  with  chain  and  compass. 
Uoceriainly  overhung  the  subject;  but  this  would 
be  dissipated  by  degrees,  as  the  unknown  regiona 
should  be  visited  and  described.  We  might  then 
proceed  to  adjust  the  limits  in  a  manner  similar 
to  that  we  had  repeatedly  adopted  with  respect  to 
the  present  territory  of  the  United  Stales.  Ah 
Commissioners  had  been  Irom  time  to  lime  ap- 
pcuDted  to  settle  cur  boundaries  oa  the  Southern, 
Northeastern, and  Noilhwealern  frontiers, so  might 
every  geographical  difficulty  as  to  the  extent  of 
Liouisiaoa  be  removed  by  Commissioners  acting 
under  like  authority  and  powers. 

Previonsly,  however,  lo  reeeivinf{  the  perfoct 
transfer  and  pa'raession  on  our  part,  it  is  necessary 
that  we  should  make  arrangemeDts  to  pay  for  it. 
For  ailhongh,  by  the  second  article  of  the  6rst 
convention,  it  is  aereed  that  no  money  or  stock 
shall  be  advanced  before  Loatsiana  shall  be  taken 
possessioQ  of  in  the  name  of  tbe  GovernmeDt  of 
the  United  States;  yet,  as  no  money  can  be  paid 
but  by  virtue  of  appropriations  made  by  law,  it 
is  ipcumbeci  on  Congress  forthwith  to  declare 
whether  they  will  make  appropriation  or  not.  If 
this  appropriation  is  not  made  by  law,  there  is  an 
end  of^the  treaty,  and  of  all  the  expectations  to 
which  it  has  given  rise.  On  the  other  band,  if 
duly  and  promptly  made,  our  Government  will 
be  eoa Med,  according  to  the  promise  contained  in 
tbe  fifth  article,  to  receive  from  the  commissary 
of  the  French  Republic  all  the  military  posts  of 
New  Orleans  and  other  parts  of  the  ceded  terri- 
tory, and  to  see  the  troops  of  France  and  Spain, 


who  may  be  there,  withdraw  froiu  the  country, 
and  evacuate  it.  Mr.  M.  thought  (hat  Congress 
already  possessed  as  much  information  as  was 
requisite  lu  act  with  wisdom  and  intelligence  on 
tbe  great  question  before  theni. 

Acknowledging  as  he  did  the  right  of  the  Home 
to  request  the  President  to  give  the  copies  of  pa- 
pers mentioned  in  the  resolution  under  debate, 
ais  opposition  to  it  arose  merely  from  the  per- 
suasion be  felt,  that  they  were  unneeeFsary,  and 
some  of  them  impossible  to  be  had.  Some  papers 
were  asked  for,  which  he  was  confident  did  not 
exiit  in  the  hands  ofihe  President  or  apywhereelse. 
It  would  be  as  agreeable  to  him,  Mr.  M.faid,as  to 
themover  of  tberesolutioo,  to  examine  these  papers 
as  mattexs  of  rational  curiosity,  or  as  document* 
of  authentic  history.  But  now  was  not  the  time 
for  these  secondary  researches,  however  amusing 
they  might  be.  Graver  subjects  deiuaaded  our 
immediate  stienlioa,  and  there  might  be  danger 
in  delay.  The  operation  of  tbe  resolution,  if 
adopted,  would  certainly  be  to  procrastinate  and 
embarrass;  and  he  did  not  discern  what  goind 
would  be  wrought  at  that  time  by  agreeing  to  it. 
There  was  an  additional  reason,  and  that  a  very 
weighty  one,  for  refusing  the  motion  at  this  time. 
By  the  treaty  it  must  *'  be  ratified  in  good  and  due 
form,  and  the  ratifications  exchanged  within  six 
months  after  execution."  The  dale  of  this  deed 
of  cession  i^  tbe  30th  of  April  last ;  consequently 
the  limited  time  would  expire  on  the  30th  of  the 
current  montb-  A  doubt  bad  been  expressed  by 
some  gentlemen,  for  whose  judgment  be  enter- 
tained the  greatest  respect,  whether  the  ratifica- 
tion would  be  consummated  in  "  good  and  due 
form,"  unless  the  declaration  and  act  of  this  House 
should  follow  up  tbe  deierminatioo  of  the  Presi- 
dent and  Senate.  Mr.  M.  therefore  concluded 
that  as  there  were  but  a  few  days  left  to  decide 
on  the  question  which  involved  the  sove^eigntf 
of  the  Mississippi,  and  the  adjacent  country  on 
both  its  banks,  it  would  be  heller  to  proceed  with' 
out  delay  to  comply  with  all  the  pre-requi sites. 
At  a  future  day.  he  would  have  no  objection  to 
amuse  his  leisure  with  the  perusal  of  the  paper 
comprised  in  the  resolution;  but  at  present,  he 
thought  the  members  had  neither  inclination  nor 
time  to  spare.  Mr.  M.  therefore  concluded  h^ 
moving  a  postponement  of  the  resolution  until  the 
30th  day  of  May  next.  The  motion  then  being 
seconded, 

Mr.  FiNDLET  said  he  was  opposed  to  the  post- 
ponement. He  would  rather  face  the  resolutioik 
and  decide  upon  it  at  once.  If  this  House  thinks 
it  expedient,  they  wilLsiy  so;  if  they  think  it  in- 
expedient, ibey  will  manifest  their  opinion.  He 
was  one  of  those  who  considered  the  resolution 
as  neither  necessary  nor  expedient  It  was  not  pie- 
tended  that  we  yet  had  either  territory  or  people 


people.  Doubts  had  been  sugKesied  of  the  valid- 
ity of  our  title;  but  shall  doubts  be  put  in  com- 
petition with  official  papers?  It  was  not,  how- 
ever, his  iDtenlioo.  to  detain  the  House  wiih  a 
disciuiion  of  this  point,  on  which  anfficient  bftd 
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been  already  said  ;  but  to  notice  an  allusion  made 
to  the  pToceedingB  of  a  former  Congress.  It  was 
proper  that  they  should  be  correctly  understood. 
When  be  looked  around  him  he  did  not  see  more 
than  eight  or  ten  laembers  of  the  House  al  the 
time  referred  to.  It  had  been  said  by  a  Kentle- 
man  from  Massachusetts  (Mr.  Tbatcher)  that 
the  House  in  the  case  of  the  British  Treaty  elBim- 
ed  to  decide  on  treaties,  la  answer  to  this  obser- 
vation, he  begged  leave  to  read  the  reply  of  tbe 
House  to  tbe  Mesrage  of  the  President;  first  ob- 
■erring  that  the  contest  was  respecting  ihe  dis- 
cretion of  the  House  not  to  agree  to  Ireaties,  but 
to  gnnt  money  for  carrying  them  into  etfect.  On 
that  occasion  it  had  been  contended  there  was  no 
BUcb  discretion.  The  foilowiog  are  the  proceed- 
ings on  that  occasion : 

"  The  Home,  according;  to  the  order  or  the  day,  re- 
■oWed  itaelf  into  a  Committee  of  the  Whole  Hoiue  oa 
the  Me«>gB  from  the  Prendent  of  the  Unitod  Btatea 
aansning  the  leasona  which  forbid  his  compliance  with 
the  Tstolution  of  this  House  of  the  S4thiJtimci,iequeBt- 
mg  ■  copy  of  the  inslnictions,  correspondence,  and 
other  documents,  reUtivo  to  the  treat;  lalely  concluded 
between  the  United  States  and  Great  Bntain;  and 
after  some  time  spent  therein,  Mr.  Hpeaker  rnumeil 
the  (diur  uid  Mr.  Muhlenberg  reported  that  the  Coin- 
mittee  had,  accoiding  to  order,  ^ain  hid  the  said  Mes- 
■*ge  under  conaideration  and  come  to  two  reaoiutions 
thereupon,  which  he  delivered  in  at  the  Clerk's  table 
where  the  eune  wea  read  ;  as  follows : 

"  Ruolced,  That  it  being  declared  b;  (he  second  sec- 
tion of  the  aecond  article  of  the  Conatitution,  'That 
the  President  shall  haie  power,  by  and  with  the  adiice 
and  conaent  of  the  Senate,  to  make  treatjea,  provided 
that  two-thiide  of  the  Senators  present  concur:  Tbe 
Honae  of  Kepresentatives  do  not  claim  any  agency  in 
making  treatiea ;  but  that  when  a  treaty  stipulates  reg- 
ulations on  any  of  the  subjects  submitted  by  the  Con- 
MitutioQ  to  the  power  of  Congresa,  it  must  depend  lor 
ita  axwmtion  aa  to  such  stipulationa,  on  a  law  or  laws 
to  be  passed  by  Congreas  ;  and  it  is  the  Constitutional 
light  and  duty  of  the  House  of  BepreaentatiTes,  in  all 
auch  cases,  to  dehberate  on  the  eipediency  or  ineipe- 
diency  of  carrying  audi  treaty  into  effect,  and  to  deter- 
mine and  actthereon,aa  in  their  judgment  May  bo  most 
conducive  to  the  public  good." 

This  resolution  was  carried  by  a  majority  of 
S7  to  35.  From  ths  statement  it  was  erident  that 
the  point  at  that  day  in  dispute  was  not  whether 
the  House  had  a  right  to  ratify  treaties,  but  whether 
they  had  a  right  lo  grant  money ;  that  is,  whether 
they  had  not  the  same  discretion  on  this  as  on 
Other  occasions 7  Mr.  Finolet  concluded  by  ob- 
■erying  that  he  was  himself  prepared,  with  the  in- 
formation before  them,  lo  carry  the  present  treaty 
into  eSeet. 

Mr.  R.  QaiawoLD  scarcely  belieyed  the  gentle- 
man  from  New  York  (Mr.  Mitcbill)  senons  in 
his  motion  to  postpone  this  resolution.  If  it  ever 
was  proper  to  decide  it,  it  was  certainly  proper  to 
decide  it  now.  If  ever  the  information  requested 
waa  wanted,  it  was  for  the  purpose  of  legislating 
correctly  on  the  subject  of  the  Message.  If  it  is 
not  wanted,  the  House  will  not  hesitate  lo  nega- 
tire  the  resolution.  In  my  judgment,  said  Mr. 
O.,  it  ia  wanted  fot  th«  purpose  of  legJBUtiag  cor- 


rectly on  those  sobjeets  that  are  before  us.  I  am  one 
of  those  who  do  now  beliere,  and  always  have  be- 
liered,  that  the  exclusive  righ  t  of  forming  treaties 
resides  in  the  President  and  Senate ;  and  that 
when  ratified,  it  is  the  duly  of  every  department 
of  the  Government  to  carry  (hem  into  effect 
This  treaty  then,  if  fairly  and  constitutionally 
made,  is  a  law  of  the  land,  and  we  are  bound  to 
execute  it.  But  it  is  necessary  to  know  its  nature 
and  effects  to  carry  it  into  execution.  If  it  is  a 
mere  dead  letter,  there  is  no  necessity  for  any  laws 
whatever.  Hence  the  necessity  of  knowing  pre- 
cisely its  nature  and  effects,  before  we  are  able  to 
pass  the  necessary  laws  for  carrying  it  into  effect. 
Oentlemen  will  not  deny  this.  If  tbe  treaty  itself 
is  in  these  respects  uncertain,  they  will  admit  the 
necessity  of  having  recourse  to  other  documents 
to  decide  what  we  are  to  do  to  carry  it  into  effect. 
In  my  judgment  the  treaty  is  uncertain.  I  am 
not  able  to  say  from  the  light  it  supplies,  whether 
we  acquire  by  it  new  territory  or  subjects,  or  if 
the  gentleman  from  Virginia  pleases,  new  citi- 
zens; though  I  hare  always  undersiood  that  alt 
persons  living  under  every  description  of  Got- 
ernments  were  bound  to  obey  it,  and  of  course 
were  subjects,  and  that  the  (enn  was  as  applicable 
to  a  Republic  as  to  a  Monarchy.  Will  geottemen 
say  that  it  is  not  necessary  to  ascertain  the  nature 
and  effects  of  this  treaty,  in  order  to  legislate  cor- 
rectly respecting  it  T  What  does  the  President 
say  in  his  Message  1  He  says,  "  It  is  for  your  cod- 
'  sideration  whether  you  will  not  forthwith  make 
'  such  temporary  provisions  for  (he  preservation, 
'  in  the  meanwnile,  of  order  and  tranquillity  in 
'  the  country  as  the  case  may  require."  He  calls 
upon  us  forthwith  lo  legislate.  If  we  have  ac- 
quired the  country  and  people,itiscertaiolvprop> 
er  to  pass  laws  for  the  preservation  of  orner  and 
tranquillity;  but  if  we  have  acquired  neither, 
whence  the  necessitjr  of  passing  such  laws  1  It 
would  be  improper;  it  would  be  usurpation.  We 
contend  that  the  treaty  does  not  ascertain  these 

r lints;  gentlemen  differ  from  us  in  opinion.  But 
beg  them  calmly  and  seriously  to  at(end  to  its 
language.  By  the  first  article  it  apears  that  Spain 
promised  to  cede  Louisiana  to  France  on  certain 
stipulations.  She  prowiaa  to  cede.  Oentlemen 
cannot  mistake  the  import  of  the  language ;  it  is 
a  promise,  not  a  cession.  Will  it  be  said  that 
Fiance  acquired  any  title  by  this  promise?  This 
cannot  be  contended  ;  the  ireaty  does  not  declare 
whether  (he  terms  stipulated  by  France  have  been 
complied  with,  or  whether  the  cession  was  actu- 
ally made.  The  terms  of  the  treaty  are  -'whereas, 
in  pursuance  of  (be  treaty,  and  particulary  of  the 
third  article,  the  French  Republic  has  an  incon- 
testable title,"  doc.  Will  gentlemen  say  that  this 
assertion  on  the  part  of  France  gives  her  a  title? 
It  gives  her  no  title.  An  assertion  hy  France 
cannot  affect  Spain.  . 

But,  say  gentlemen,  France  has  Mipulaled  the 
sending  a  commissary  to  receive  Louisiana  froia 
Spain,  and  transmit  it  to  us.  WhU  is  the  amount 
of  this  engagement  1  I(  is  an  engagement  to  re- 
ceireand  transmit  Bot supposePrancedoesnot 
send  the  commissary,  or  Spam  refuses  to  delirei 
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a  ihey  give  lo  (he  first  snide,  to  wit :  chat 
we  hare  aequirM  a  KOod  title,  will  not  tbe  House 
hold  tbe  language  of  the  gentleman  from  Mary- 
land, (Mr.  NicBOLBON,)  and  say,  "what  do  we 
care  for  Spain  V  I  therefore  consider  the  fourth 
article  as  amounting  to  nothing.  This  considera- 
lioo  enforces  the  motion  I  have  had  the  honor  to 
sabrait ;  because  if  it  shall  tarn  oni  that  we  have 
acquired  a  good  title,  and  the  treaty  shall  appear 
to  be  fsirly  and  Constiiutioiially  made  and  rati- 
fied, we  have  a  right  in  virtue  of  every  principle 
of  tbe  law  of  nations  to  enforce  our  title. 

The  President  has  called  npon  us  forthwith  lo 
pass  laws  for  the  preservation  of  order  and  traa- 
quilliiy  in  this  Territory.  Should  we  not  then 
seriously  inquire  into  tbe  valid iiy  of  our  title? 
for  we  nave  no  right  to  exercise  jurisdiction  orer 
it  if  oar  title  is  not  rightful.  Suppose  France 
had  ceded  to  us  the  Island  of  Great  firitaiu. 
Would  the  mere  cession  give  us  the  right  to  the 
soil  and  jurisdiction  of  (hat  country  1  Before  we 
pass  the  laws  that  are  alleged  to  be  necessary,  we 
ought  to  ascertain  whether  the  people  of  Louisi- 
ana owe  us  allegiance  as  their  rightful  sovereigns. 

Gentlemen  sbj,  though  they  are  conlenl  lo  call 
for  the  Treaty  of  Ildefonso,  there  are  other  parts  of 
the  resolution  lowhich  (hey  cannot  assent,  and  par- 
ticularly that  which  telaiea  (o  Spain.  In  one  view 
this  information  Is  important.  If  it  shows  the 
coBSent  of  Spain  to  the  cession  to  us,  it  is  equiva- 
lent to  an  abandonment,  so  far  as  relates  to  us,  of 
the  stipulations  made  to  her  by  France,  and  all 
that  remains  for  us  to  do  is  to  o^anize  a  govern- 
ment over  the  people  of  that  Territory.  But  if 
Spain  refuse  her  consent,  and  remains  in  posses- 
sion— and  I  always  understood  till  this  day  that  she 
does  remain  in  possession — it  may  be  necessary  to 
reaort  to  other  measures.  For  that  purpose  I  have 
thought  it  proper  lo  call  for  papers  that  may 
ascertain  the  nisposition  of  Spain.  As  to  the 
expression  "deed  of  cession,"  it  may  not,  per- 
haps, be  the  most  apt;  and  it  will  be  perfectly 
agreeable  to  me  to  substitute  the  word  "instru- 
ment," if  that  shall  be  more  agreeable  to  gentle- 
men. I  beg  leave  to  add  that  with  regard  to  all 
these  documents,  no  doubt  can  be  entertained  of 
their  being  in  the  possession  of  the  Executive. 
When  realizing  this  important  purchase,  he  cer- 
tainly felt  it  important  to  know  whether  the  na- 
tion selling  had  a  right  to  sell;  and  that  right 
must  have  depended  upon  the  treaty  of  1800.  Let 
Dot  gentleman  ascribe  to  me  the  least  wish  to  pry 
into  the  secrets  of  State.  This  measure  cannot 
be  fairly  so  construed.  The  Treaty  of  Ildefonso 
must  be  a  public  treaty  from  the  nature  of  it.  As 
to  the  correspondence  with  the  Government  of 
Spain,  1  should  presume  that  that  cannot  be  secret. 
But  if  the  President  will  say  that  Spain  has  as- 
sented to  or  dissented  from  the  treaty  of  cession, 
that  will  be  lufficienl  for  me.  For  these  reasons 
I  deem  the  adoption  of  the  resolution  at  this  time 
important,  and  that  it  is  consequendy  improper 
to  postpone  it  to  a  future  day.  I  presnme  gentle- 
men are  desirous  to  carry  this  treaty  into  effect 
withoat  delay.    I  am  not  the  least  disposed 


frustrate  (heir  wishes ;  and  when  these  documents 
iball  be  received,  if  gentlemen  permit  them  to  be 
eceived,  we  shall  be  enabled  immediately  to  de- 
cide whether  tbe  treaty  calls  lor  any  particular 
aws  to  carry  it  into  execution. 

Mr.  RiNOOLPB  said,  that  when  the  gentle- 
nan  from  Connecticut  mtrodnced  the  resolution 
it  struck  him  as  being  irregular,  but  as  it  had. 
ved  any  animadversion  from  the  Chair, 
and  as  he  felt  greatly  disposed  to  favor  the 
utmost  latitude  to  debate,  especially  on  the  part 
of  the  other  side  of  the  House,  he  had  oSered    ' 

objection  to  the  course  which  had  been  pur- 
sued; although  it  appeared  to  him  that,  this  sub- 
ject being  in  the  possession  of  the  Committee  of 
the  Whole  House,  it  would  have  been  more  regn- 
moved  a  previous  discharge  of  that 
or  to  have  offered  the  resololion  in 
that  committee,  by  way  of  showing  that  it  was 
not  expedient  to  pass  the  necessary  laws  for  car- 
rying the  treat]r  into  effect.  This  was  not  the 
only  ease  in  which  a  question  had  been  discussed 
on  incidental  points,  rather  than  on  its  own 
merits.  It  had  become  almost  habitual  with  the 
House  to  decide  the  principal  questions  before 
them,  by  debating  others  of  a  preliminary  nature. 
He  hoped  therefore  he  should  be  excused  in  fol- 
lowing the  extensive  but  devious  track  of  the  gen- 
tlemen from  Connecticut.    He  declared  himself 

tirely  at  a  loss  bow  to  reconcile  the  theory  and 

Eractice  of  that  gentleman.  He  confessed  loathe 
ad  rather  have  seen  him  come  boldly  forward  and 
y  the  propriety  of  carrying  the  treaty  iota  ef' 
feet,  than  fighting  behind  entrenchments  which 
cramped  his  exertions,  whilst  they  did  not  cover 
him  [tom  that  charge  of  inconsistency  against 
which  he  vainly  endeavored  to  shield  himself. 
Mr.  R.  regretted,  therefore,  that  the  gentleman 
had  given  any  previous  pledge  which  tended,  at 
this  time,  to  fetter  his  opposition  to  tbe  treaty- 
He  felt  himself  at  a  loss  how  to  understand  an 
expression  which  had  been  repeatedly  and  em- 
phatically used—  '  if  the  treaty  were  constitu- 
tionally ratified."  The  Executive  informs  us 
that  this  instrument  has  received  the  sanction  of 
the  Senate,  and  yet  the  scepticism  of  gentlemen  is 
...  _  i^^j  ij^gy  cannot  argue  from  the  fact. 


informal  and  ii 
pletel 

Mr.  Griswold  explained.  He  said  he  would 
merely  inform  the  gentleman  what  he  had  thought 
and  intended  lo  express,  viz:  that  if  the  treaty  be 
constitutionally  made  and  ratified,  that  House 
was  bound  to  carry  it  into  effect. 

Mr.  RANnOLpB  continned— "If  it  be  Constitn- 
ti 0 nail y  made  and  ratified!"  Really,  sir,  this  is 
tbe  age  of  ingenious  distinction.  Unfortunately 
I  am  too  dull  to'comprehend  how  a  treaty  can  be 
constitutionally  ratified,  which  is  not  constitution- 
ally made.  Tf,  however,  it  be  consii  tut  tonally 
made  and  ratiSed,  the  gentleman  acknowledges 
himself  bound  to  carry  it  into  effecr;  and  yet  he 
wants  documents.  To  prove,  whatl  That 
the  treaty  is  Constitutional'?  to  clear  up  doubts 
of  thisnaturel    Motatallj  not  to  decide  whethar 
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■  we  have  a  trpaiy  which  conttarenes  ibe  provii- 
ioDS  of  the  CoQslimiian,  but  to  dctermiDC  whe- 
ther we  have  any  treaty  at  nil.  We  must  first  see 
whether  we  have  acquired  territory  and  inhabi- 
tants to  ffOTern  before  we  can  pass  the  necessary 
lawa  giving  effect  to  the  treaty;  although,  by  the 
eentlemen'a  own  showing,  we  munE  pass  the  laws 
lor  carryiDg  the  treaty  into  effect,  (provided  they 
do  not  violate  the  Coustitution,)  even  if  it  should 
be  found  that  we  have  acijuired  aeilher  terriiorv 
nor  iohabilaals.  According  to  the  geDileman's 
doctrine,  we  must  luake  good  the  siipulaiiona  into 
which  the  Executive  may  have  entered,  in  the 
name  of  the  nation,  whetner  we  have  acquired 
anything  in  return  or  not.  To  what  purpose 
then  is  this  inquiry  madel  But  we  are  told  that 
inquiry  is  necessary  to  enable  us  to  ascertain  tlie 
proper  mode  of  enecting  the  desired  end ;  to  de- 
termine whether  (as  a  gentleman  from  Massa- 
ebusellB,  Mr.  Thatcher,  nas  said)  we  shall  march 
a  body  of  soldiers,  or  cirilians,  to  take  possession 
of  Louisiana.  But  was  it  necessary  to  determine 
the  mode  of  taking  possession,  before  they  would 
resolve  to  take  possession  at  all?  If  the  House 
would  previously  decid;  this  question — if  they 
would  come  to  a  resolution  that  it  was  expedient 
to  take  possession,  that  resolution  would  be  re- 
ferred to  a  select  committee  to  prepare  a  bill  in 
conformity  to  it,  and  when  that  bill  should  be 
under  their  consideratioa,  it  wontd  be  proper  to 
determine  whether  we  would  send  soldiers,  or 
eirilians,  to  New  Orleans.  From  the  zeal  which 
that  gentleman  and  his  friends  had  manifested  on 
this  subject,  Mr.  R.  entertained  no  doubt  of  their 
willingness  to  serve  in  either  capacity. 

Qentlemen  allow  that  they  are  boUDd  to  carry  the 
treaty  into  effect,  if  consistent  with  the  Constiin- 
tion;  but  they  say,  thai  there  may  be,  and  are,  du- 
bious points,  which  must  be  cleared  up,  in  order 
to  enable  ihem  to  understand  how  to  carry  it  into 
effect.  It  would  be  strange  indeed  if  there  were 
not  dnbious  expressions  in  this,  as  in  almost  all 
other  treaties.  For  to  what  purpose  are  treaties 
generally  made,  but  to  define  and  settle  the  doubts 
of  prior  treaties,  furnishing  themselves  matter  for 
Other  negotiations,  in  an  uninterrupted  succession 
of  cause  and  effecti  Thus  subsequent  treaties 
have  been  made  to  settle  the  construction  of  the 
Treaty  of  Paris  of  1783— and  yet  later  conventions 
endeavor  to  destroy  the  ambiguity  of  these  ex- 
planations. There  never  was  a  convention  be- 
tween nations  to  which  this  objection  would  not 
be  urged.  TheTreatyof  1783  was  so  deficient  in 
respect  to  the  limits  assigned  the  United  States, 
that  it  could  not  be  carried  into  execution,  unless 
two  straight  lines  can  enclose  space.  This  was 
the  natural  result  of  our  then  ignorance  of  the  ex- 
lent  and  direction  of  the  great  rivers  and  lakes,  on 
the  northeastern  frontier.  The  treaty  now  before 
us  may  be  presumed  to  be  equally  or  more  indefinite, 
Uto  the  boundaries,  than  that  of  Paris— since  the 
geography  of  the  United  States,  at  that  time,  was 
Better  understood  than  that  of  Louisiana  is  at  this. 
But  a  new  discovery  is  made.  That  whatever 
doubts  may  arise  under  the  treaty  in  question,  it 
bctongs  to  the  Bxeculire  to  clear  tkem  up,  and 


for  that  purpose  this  application  in  proposed  to  be 
made.  Mr.  R.  said  tnat  he  had  always  under- 
stood, till  now,  that  doubts  arising  on  any  coni' 
pact  between  independent  Powers  were  the  pro- 
per subject  of  negotiaiion  between  those  Powers. 
That  in  this  way  alone  they  could  be  resolred, 
and  not  by  one  of  the  parties  undertaking  to  put 
his  own  construction  on  the  question.  To  what 
purpose  then  apply  to  ihe  Executive  for  a  solutioik 
of  doubts  to  which  both  the  partiea  interested 
alone  are  competent,  and  which  it  belongs  not  to 
one  of  them  to  decide? 

It  is  said  that  tbe  Treaty  of  St.  Ildefonso  would 
enable  us  to  ascertain  whether  Fiance  had  com- 
plied with  the  stipulations  in  consideration  of 
which  Louisiana  was  ceded  to  her  by  Spain,  and 
that  probably  it  defines  the  boundaries  of  that 
country.  With  respect  to  the  first  object,  even  if 
it  were  in  the  power  of  the  Executive  to  furnish 
us  with  a  copy  of  that  instrument,  weshoald  onir 
learn,  what  we  already  know,  that  France  engaged 
to  raise  a  younger  son  of  the  Spanish  branch  of 
the  House  of  Bourbon  to  the  Etrurian  throue. 
Suppose,  sir,  we  were  officially  apprized  of  thii 
fact ;  would  that  satisfy  the  genileman  from  Coo- 
neciicut  1  By  no  means.  Whilst  there  is  a  pos- 
sibility of  doubt,  he  has  told  us  boneslly,  be  does 
not  mean  to  besatisfied.  No  sir;  you  must' sum- 
mon a  ventre  to  establish  the  fact  that  the  Duke 
of  Parma  has  been  elevated  to  the  rank  of  Tuscaa 
King,  and  obtain  a  verdict  in  his  favor,  before  yoa 
prevail  on  tbe  cautious  jealqusy  of  that  gentleman 
to  assent  to  tbe  proposition.  In  regard  to  the  lim- 
its of  the  country  in  question,  it  is  well  known 
that  neither  in  that  of  St  Ildefonso,  nor  any  other 
treaty,  have  they  been  accurately  defined.  Nor 
ought  this  to  be  a  matter  of  surprise,  since  neither 
the  Treaty  of  Paris  in  1783,  nor  that  of  Londoa 
in  1704,  has  fixed  the  buQDderies  of  the  United 
States,  and  in  consequence,  our  northwestern  line 
was  still  unclosed.  If  gentlemen  wanted  infor- 
mation on  this  subject,  instead  of  sending  this  res- 
olution to  the  President,  they  should  send  their 
doorkeeper  into  the  library  for  Du  Pratz,  and 
Chalmers,  and  Jenkinson.  They  will  find  more 
eming  the  extent  of  Louisiana  in  Louis  XIVi 
grant  to  Crozat  than  in  the  treaty  which  they  re- 
quire, or  in  any  other.  By  the  Treaty  of  St.  Il- 
defonso, Spain  "cedes  to  France  the  province  of 
'  Louisiana,  with  the  same  extent  it  now  has  in  the 
'  hands  of  Spain,  and  that  it  had  when  France  pos- 
'  sessed  it ;  and  such  as  it  should  be  after  the  trea- 
'  ties  subsequently  entered  into  between  Spain  and 
'  other  SUtes."  Theonly  article  then  of  this  treaty 
which  concerns  us,  is  quoted  in  that  which  is  now 
in  our  possession.  To  establish  what  was  the  ex- 
tent of  tbe  country  when  France  possessed  it,  will 
doubtless  form — perhaps  now  forms — the  subject 
of  negotiation  with  Spain.  If,  then,  the  precixion 
which  the  gentleman  requires  be  insisted  on,  the 
assent  of  this  House  may  be  refused  to  tbe  lawi 
for  carrying  the  treaty  into  effect,  oatil  acomplele 
ndjuatment  of  our  boondary  shall  have  taken  piact 
with  Spain  ;  and  inasmuch  as  this  can  never  be 
effected  until  these  laws  are  passed,  and  possesaion 
thereby  taken  of  tbe  country,  the  gentleman  wiU 
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obttin  a  perpelaal  *Lrtnal  adjournment  of  ihis 
qunlioD.  Arailtng  himself  of  this  newly  dis* 
corered  distinciioD,  whilst  he  acknowledges  an 
indispr arable  polilical  obligalioo  to  carry  treaties 
into  effect,  be  ma;  refuse  hts  saoctioD  to  any  par- 
ticular treaty.  It  is  only  to  discover  some  real  or 
apparent  obscurity,  should  no  Constitutional  ob- 
jections present  ihemHelves,  and  the  businet^  is 
doae.  The  gentleman  (bun  sormounts,  or  gets 
■round  bis  own  doctrine,  and  oppoaei  a  Itealy  as 
tSectively  as  if  he  bad  never  supported  the  pO' 
■iiton  that  this  House  was  bound  lo  execute  tbem. 
Bnt  it  requires  all  [h«  intrepidity  of  the  gemle- 
inau  from  Connecticut  to  assert  his  consistency. 
What  do  we  now  propose?  Only  to  submit  to 
the  House  the  bare  abstract  propostlion  that  it  is 
eipcdieni  to  pass  the  lawn  for  carrying  this  treaty 
into  effect.  We  propose  no  particular  measure; 
no  matter  of  detail  is  before  us ;  we  are  not  de- 
bating wheiher  we  shall  employ  soldiers  or  civil- 
ians; and  yet  the  gentleman,  while  be  acknowl- 
edges an  obligation  to  carry  treaties  Constitution- 
ally made,  into  efiect,  whilst  he  urges  no  Consli- 
tutiouBl  objection  in  this  case,  refuses  his  assent 
to  the  general  position  of  the  expediency  of  pass- 
iD(r  tbe  laws  necessary  lo  give  etfect  to  the  treaty 
in  question,  on  the  ground  of  difficulty,  or  hazard 
to  the  United  Slates;  in  other  words,  on  the  ground 
of  inexpediency.  The  Honse  will  perceive  bow 
ffreaily  the  gentleman  must  he  embarrassed,  when 
he  is  driven  to  such  glaring  inconsistency  ;  when 
heis  compelled  to  compound  the  question,  whether 
the  treaty  ought  to  be  carried  into  effect  7  with  one 
entirely  different ;  the  manner  in  which  that  effect 
o  be  attained? 


But,  says  another  gentlemen  from  the 
quarter  of  the  Union,  to  whose  repui    ' 


forii 


uiiy,  although  it  has  been  supported  by  a  gen- 
tleman from  Vermont,  Mr.  R.  could  not  subscribe, 
Spain  may  have  a  right  which  she  dare  not  now 
assert,  since  she  trembles  at  the  nod  of  the  First 
Consul,  bat  which,  hereafter,  she  may  reclaim, 
and  unless  you  procure  her  formal  relinquishment 
of  that  right,  yon  cannot  stand  on  safe  ground. 
Twenty  vean  hence  she  may  demand  Louisiana 
at  your  aands,  and  wrest  il  from  you,  as  it  has 
been  wrested  from  her,  by  force.  Mr.  R.  said, 
that,  with  some  variation  of  terms,  this  was  the 
same  monstrous  opinion  which  had  been  urged 
against  every  proposition  for  peace  between  Eng- 
land and  France :  because  at  some  undefined  fu- 
ture period,  events  may  take  place  which  are 
beyond  the  control  of  human  prudence,  we  are 
now  called  upon  to  act,  not  upon  the  existing  state 
of  things,  butupon  a  possible  future  state  of  exist- 
ence, which  speculative  minds  have  chosen  to 
imagine.  But  howareweto  reconcile  this  reluc- 
tant caation  to  the  doctrine  of  forcible  possession, 
so  lately  inculcated  by  gentlemen  ?  At  one  lime 
it  was  necessary  lo  possess  ourselves  of  the  key  of 
the  Mississippi,  on  any  terms,  and  in  any  way. 
There  waa  no  waiting  to  examine  into  the  title  of 
other  oatioDi,  or  scarcely  into  our  own.  T 
Mississippi  must  be  had  at  every  hazard,  and 
any  mode.  Now  that  it  was  offered  to  us.  gentle- 
man caa  deviae  no  mode  of  getting  il.    They  are 


HD  embarras.sed  with  forms,  which  s 
ivere  held  as  nolhing,  that  the  value  of  the  l^is- 
lissippi,  which  was  held  as  everylhing.  has  sunk 
a  their  estimation.  That  Mississippi,  for  whose 
acquisition  the  nation  was  to  be  precipitated  at 
once  into  war,  is  now  of  so  little  consequence  that 
the  most  trivial  form  outweighs  it  in  their  esCi- 

Mr.  Randolph  said,  that  he  expected  lo  have 
seen  those  gentlemen  foremost  in  zeal  for  taking 
possession  of  the  country  in  question,  and  so  far 
from  throwing  impedimenta  m  the  way,  that  in 
case  Spain  manifested  any  opposition  to  the  step, 
they  would  have  been  ibe  first  to  originate  meas- 
ures for  compelling  her  assent.  This  would  have 
been  consistent.  He  treated  the  idea  of  future 
reclamation  by  Spain  as  futile  in  the  extreme.  If, 
however,  gentlemen  were  disposed  to  examine  in* 
10  the  question  o(  the  extent  of  Louisiana,  instead 
of  the  treaty  of  St.  lldefonso,  they  must  look  else* 
where  for  its  history — from  the  first  settlement  of 
La  Salle  to  lis  surrender  in  1736,  to  Spain  and 
Qreat  Britain.  The  only  clause  of  the  Treaty  of 
St.  lldefonso  which  affects  Ibis  subject,  is  now  ia 
the  possession  of  the  House.  With  them  it  resta 
to  deterrnine  whether  we  will  accept  it,  as  there 
described,  and  upon  the  conditions  stipulated. 
After  we  shall  have  resolved  lo  accept  it,  it  will 
be  incumbent  on  every  gentleman  to  devise  the 
best  means  for  securing  our  possession.  At  that 
stage  of  the  subject,  said  Mr.  R.  it  will  be  proper 
for  gentlemen  lo  descant  upon  the  slate  of  out 
relations  with  Spain,  to  demonstrate  the  danger 
of  opposition  from  ihat  quarter,  and  to  devise 
the  means  of  surmounting  it.  But  on  the  plain 
abstract  quesiionj  whether  we  would  accept  tbs 
counlryor  not,  all  these  observations  were  prema- 
ture. He  hoped,  therefore,  that  having  acquired 
Louisiana,  as  possessed  by  Spain,  and  as  it  was 
held  by  France,  the  House  would  pass  the  lawa 
for  enabling  the  Executive  to  give  effect  10  the 
contract, and  he  should  vote  against  ihe  resolution] 
as  tending  to  embarrass  a  question  which  he 
wished  to  see  decided,  and  as  lengthening  a  dia- 
cussion  which  be  hoped  would  be  terminated  be- 

Mr.  GooDinn  remarked  that  though  the  gen- 
tleman from  Virginia  (Mr.  Ranoolpb)  bad  not 
pleased  to  compliment  him  on  the  score  of  inge- 
nuity, yet  he  had  replied  copiously  to  his  remarks ; 
and  ibis,  he  presumed,  be  would  have  spared  him- 
self the  trouble  of  doing,  had  he  not  considered 
those  remarks  entitled  to  bis  notice.  The  gentle- 
man asks,  what  has  become  of  the  hostile  senti- 
ments of  his  political  friends?  Mr.  O.  did  not 
understand  exacily  to  what  he  alluded.  He  and 
his  political  friends  had  seen  the  time  when  they 
thought  the  essential  rights  of  their  country  in- 
vaded. Then  it  was  that  tbey  were  disposed  by 
vigorous  measures  lo  assert  them,  and  to  ibem  it 
was  indifferent  whether  these  right*  were  violated 
in  Virginia  or  on  the  banks  of  the  Mississippi, 
But  where  will  it  appear  that  they  firoposed  to 
acquire  Louisiana  by  force  1  Whs  it  proposed 
during  the  last  session  lo  acquire  this  country  by 
warlike  meaintes  1    The  project  of  aaquitrng  tluit 
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e  lerriloiy  by  force  or  by  other  means  was 
intirelf  norel.  Did  we  iben  eTer  bear  of  passing 
the  banks  of  the  Mississippi  ?  Did  we  then  hear  a 

Rroposition  (o  acquire  this  vast  territory  by  war? 
\o  geocleman  had  ever  beard  this.  It  may  have 
been  said,  if  oat  rigbls  are  invaded,  ii  is  our  duty 
to  put  ourselves  ia  a  situation  to  defend  them. 
Bui  was  that  war?  Let  me  then,  said  Mr.  O., 
uk  with  what  justice  gentlemen  charge  us  with 
having  had  a  disposition  to  go  to  War  with  France 
or  Spain  1  The  war-whoop  has  been  sounded, 
and  we  faave  been  charged  with  wishing  to  em- 
broil our  country  in  war.  But  the  charge  is  in- 
jurious. Then,  and  now,  we  feel  disposed  to  re- 
pel the  unjust  aggressions  of  Spain  and  France  on 
our  rights.  We  then  were  in  favor  of  vigorous 
measures  to  repel  them,  and  we  are  stilt  in  favor 
of  the  same  measures,  should  our  rights  be  again 
invaded.  But  because  we  were  far  ezerlin^  proper 
■nd  efficienimeansofsecuring  those  rights  jnvaded 
ttt  New  Orleans,  are  we  to  be  told  that  it  is  our  duty 
jter  faa  et  nefat  to  take  it?  If  so  let  us  have  it 
oneway  or  iheoiher — either  by  war  or  by  purchase; 
and  if  in  the  latter  way,  do  not  let  us  obtaia  it  in 
each  a  manner  as  shall  compel  us  to  resort  to  war 
The  object  is  certainly  of  great  importance,  and 


means,  at  a  great  sacrifice  of 

laying  the  foundation  for  future  wars. 

The  gentlemen  have  resorted  to  peculiar  erounds 
to  show  our  right  to  this  Territory  ;  they  have  re- 
sorted to  verWl  information.  The  gentlemen 
lay  the  cession  to  France  is  well  known  to  all  Eu- 
rope. Suppose  I  say  I  am  not  willing  to  rely  on 
aach  general  information,  and  thai  not  being  so 
learned.asihey,  I  have  not  obtained  (his  informa- 
tion. Bui  the  gentlemau  from  Virginia  refers  to 
the  Treaty  of  St.  Ildefonso,  and  be  infarms  us 
that  ibe  treaty  will  nol  afford  us  the  infarmatiuu 
we  wish.  The  gentleman  may  have  access  lo 
the  Cabinet,  but  I  belong  loan  humble  and  un- 
learned minority.  The  majority  of  ibis  House, 
who  may  be  Bcquaiaied  with  its  contents,  may 
My  to  us  "  you  must  act  in  the  dark,  it  is  sufficient 
that  we  have  seen  it."  For  my  part,  alibough 
disposed  to  pay  great  deference  to  the  learning  of 
the  gentlemen  from  New  Tork  and  Virginia,  yet 
as  a  Representative  of  the  American  people,  call- 
ed ujMn  lo  legislate  on  objects  of  vast  interest,  I 
consider  myself  entitled  to  correct  information, 
and  that  I  ought  not,  instead  of  receiving  this  in- 
formation, be  referred  lo  newspaper  statements. 

Bnt,  say  gentlemen,  it  is  onnecessaiy  to  be  ae- 

Juainted  with  the  facts  we  ask  for,  and  the  gen- 
emao  from  Virginia  has  referred  to  my  observa- 
tion, that,  though  Spain  may  not  now  oppose  the 
execution  of  our  Treat?  with  France,  yet  the 
time  may  arise  when  she  will  call  upon  us  to 
prove  the  validity  of  our  title.  All  I  meant  was, 
that  if  Spain  considers  herself  entitled  to  Louis- 
iana, though  she  may  not,  under  the  pressure  of 
present  circumstances,  oppose  our  taking  posses- 
noDof  it,  yet  if,  by  a  revolution  in  European  poli- 
tics, she  shall  retrieve  her  national  character,  and 
demaad  of  lu  by  what  right  we  hold  this  terri- 


tory, what  answer  shall  we  make  ?  We  may  say 
it  h  ours  by  Treaty  with  France;  but  suppose  It 
shall  then  appear  thai' the  possession  by  France 
was  mere  usurpation,  would  we  under  such  cir- 
cumstances enter  into  a  contest  with  Spain  for  it? 
She  might  have  yielded  under  tbepressure  of  im- 
perious circumstances  lo  the  giving  it  up,  with- 
out any  justice  in  (he  measure.  I  would  wish  to 
avoid  in  this  business  all  seeds  of  war ;  and  is  it, 
in  this  point  of  light,  of  no  importance  to  leara 
whether  or  not  France  has  a  good  title!  Are  we 
lo  be  salisded  with  the  mere  declaration  of  Franca 
ID  this  effect?  Suppose  wa  pay  France  the  fif- 
teen millions,  and  Spain  afterwards  demands  the 
leiritory,  and  we  call  on  France  to  refund  the 
money — France  will  assuredly  say,  you  made  the 
purchase  with  your  eyes  open,  we  recited  to  you 
the  title  under  which  we  ceded  ihe  terrilory,  and 
you  accepted  it  at  your  peril.  Japprehend,  there- 
fore, ibat  it  becomes  important  to  inquire,  not 
whether  the  treaty  hasbeen  made  according  to  the 
forms  of  the  Constitution,  but  whether  Spain  has 
actually  ceded  Louisiana  lo  France,  and  whether 
Spain  assents  or  dissents  from  the  cession.  If  she 
assents,  it  may  be  inferred  that  France  has  per- 
fected her  engagemenis;  and  if  she  does  not  as- 
sent, that  she  has  failed  to  comply  with  them. 

With  regard  to  the  precedent  in  the  case  of  the 
British  Treaty,  appealed  to  on  the  other  aide,  we 
may  say,  if  correct  on  that  occasion,  it  is  likewise 
correct  on  this  occasion.  You  called  for  paper* 
then,  and  we  call  for  them  now.  Bui  I  conceive 
there  is  no  analogy  between  the  cases.  For  how 
does  our  call  affect  or  impugn  the  treaty-ma  king 
power  of  the  President  and  Senate  ? 

I  apprehend  that  to  postpone  this  moiion  is  to 
negative  it.  We  call  for  mformation.  Gentle- 
men say  act  first,  and  we  wilt  then  give  ii  to  you. 
Need  gentlemen  be  again  told  that  we  do  not 
make  the  demand  through  a  blind  cutiositr,  bat 
because  we  deem  ii  absoTuiety  necessary  to  know 
whether  the  title  is  in  us  before  we  pass  the  laws 
to  carry  the  treaty  into  effect? 

Mr,  Blliot.— Mr.  Speaker,  as  I  have  nol  spoken 
on  ihequeflion  of  postponement,  and  although  my 
views  of  the  subject  are  almost  exactly  the  same 
with  those  of  the  genllemao  from  New  York  who 
made  the  motion,  yet  as  I  shall  vote  against  the 
moiion,  and  as  J  wtsh  to  appear  consistent  in  my 
conduct,  I  am  under  thenecessity  of  again  asking 
the  indulgence  of  the  House  for  a  few  momentsj 
it  shall  be  but  for  a  few  moments  only.  When  I 
was  up  before,  I  mentioned  that  I  had  other  objec- 
tions to  the  resolution  than  merely  its  prematurity, 
but  thai  T  did  not  think  it  necessary  to  stale  ihem. 
Those  objections,  in  part,  have  since  fallen  from 
a  gentleman  from  Kentucky,  (Mr.  Lvon;)  (hey 
apply  to  the  form  of  the  resolution;  to  the  pro- 
priety and  decorousness  of  its  expression.  It 
struck  me  at  first,  it  still  strikes  me,  as  improper 
and  indecorous  towards  the  President.  1  have  no 
idea  that  such  was  the  inlention  of  the  genllemaa 
from  Connecticui,  for  I  know,  at  least  I  believ& 
that  he  is  a  gentleman  of  honorable  feelings,  and 
utterly  incapable  of  anything  of  that  nature ;  but 
such  was  the  itapressioa  oa  my  mind,  and  I  can- 
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not  remoTe  il.  I  sm  therefore  for  an  absolute  re- 
jection of  erery  pert  of  the  resolution;  1  cannot 
Tote  even  for  a  postpone  men  t. 

I  hope  I  shall  not  be  considered  as  guilty  of 
very  great  raaity  in  observing  that  my  objections 
lo  the  rejolulioo  as  being  premature  have  not 
been  directly  answered  by  gentlemen  on  the  other 
side  of  the  House.  It  is  said  the  treaty  msy  not 
have  been  consiiiuiionally  made.  This  must  be 
determiiied  from  the  face  of  the  treaty  itself,  and 
not  frona  any  of  those  extraneous  considerations 
vhich  gentlemen  are  laboring  to  connect  with  it. 
The  mew  taken  of  the  subject  by  the  gentleman 
from  Virginia  is  certainlr  the  onlf  correct  ODe. 
Let  us  first  decide  whether  we  will  impart  our 
Constiiutiooal  agency  to  carr^  the  treaty  into 
operation,  and  when  we  consider  ourselves  as 
having  acquired  the  territory  and  its  inhabitants, 
proceed  to  legislate  accordingly.  I  shall  not  deov 
thai,  presuming  upon  the  good  faith  of  the  Frencn 
Government,  and  of  course  that  we  shall  obtain 
the  posgessioQ  according  to  the  laws  of  nations, 
we  may  immediately  proceed  to  pass  such  laws 
as  maybe  necessary  in  that  event.  But  of  this 
subject  the  President  and  ourselves  have  the  same 

Hespeaks  of  "  ulterior  provisions,"  and  of  "  tern- 
porary  provisions."  With  reference  to  these  pro- 
Tisians  alone  the  gentleman  from  Connecticut 
moves  bis  resoiutiou,  and  on  this  subject  alone 
wishes  for  informatioa.    The  President  says: 

"As  permanent  unngemeDta  {or  thia  object  may 
reqnire  time  and  dsliberfttion,  it  is  for  yooi  coonderB' 
(ion  whether  you  will  not  rortbnith  mike  such  tempo- 
rary prOTisioni  for  tbe  preservstioD,  in  the  meanwhile, 
of  order  utd  tranquillity  in  Ihs  country,  a*  the  caw 
may  require." 

And  be  tells  us  that  such  information  on  the 
subject  as  he  has  been  able  to  collect  shall  be  laid 
before  us  in  a  few  days,  or  as  soon  as  the  subject 
shall  be  in  a  state  for  our  consideration.  I  am 
wiiliog  to  take  him  at  his  word,  and  when  we  ar- 
rive at  such  a  stage  of  the  business  as  to  render 
that  information  dcHirable,  if  the  President  is  for- 
getful of  us,  I  shall  be  ready  to  call  upon  him  for 
a  fulfilment  of  his  promise. 

Mr.  MiTCBiLL  withdrew  his  motion  of  post- 

Knemenl.  He  had  made  it,  he  said,  to  save  time, 
t  as  tbe  time  be  hoped  lo  have  saved  was  al- 
ready consumed,  he  would  waive  it.  The  gentle- 
man from  Connecticut  declares  his  disposition  to 
carry  the  treaty  into  effect  by  all  necessary  mea- 
sures, without  delay.  To  accommodate  bim  he 
would  withdraw  his  motion. 

Mr.  GniawoLD,  but  for  one  idea  thrown  out, 
should  not  again  ask  tbe  indulgence  of  the  House. 
The  gentleman  from  Virginia  (Mr.  Ranoolpu) 
observ^  that  when  we  shall  go  into  Committee 
of  the  Whole,  we  shall  have  out  one  resolution 

Saolttd,  That  provision  ought  to  be  made  far  car- 
i^ing  into  eOect  the  treaty  and  convention  conclndeil 
at  Paria  on  tha  I3tb  of  April,  1603,  between  the  Uni- 
ted States  of  America  and  the  French  Republic. 

And  that  in  debating  on  this  resolution  there 
will  be  BO  necessity  for  the  documents,  which  it 


is  the  object  of  the  resolution  to  obtain.  There 
would  be  weight  in  this  observation,  but  for  the 
circumstance  that  il  is  competent  for  any  gentle- 
man in  committee  to  move  any  resolution  con- 
nected with  the  subject.  It  was  competent  to 
move  that  this  or  that  article  should  be  carried 
into  efiect;  for  the  provision  of  a  military  force 
to  take  posaessioQ  of  New  Orleans;. for  lue  ap- 
pointment by  the  President  of  governor  or  judges. 
The  gentleman  bas  admitteif  that  these  docu- 
ments may  he  useful  when  we  go  into  tbe  detaila 
of  the  subject.  If  so,  they  certainly  will  be  use- 
ful when  we  shall  be  in  Committee  of  the  Whole. 
Besides,  if  it  be  proper  to  agree  to  tbe  general 
resolution,  it  would  be  absurd  to  agree  to  it  uoiesa 

freviously  satisfied  that  some  laws  are  necessary. 
f  the  United  Slates  have  no  right  to  govern  the 
province,  it  is  absurd  to  say  that  it  is  expedient  to 
make  provision  by  law  for  governing  il.  And 
unless  gentlemen  can  show  this  or  that  law  to  be 
necessary,  we  ought  not  to  agree  to  the  general 
proposition.  The  argument,  therefore,  of  tbe  gen- 
tleman from  Virginia  is  entitled  lo  no  weight. 

Mr.  Randolph  would  not  have  trespassed  fur- 
ther on  the  patience  of  the  House  had  be  not  been 
called  on  personally  by  the  gentleman  from  Con- 
necticut (Mr.  GoDDASD.)  He  was  sorry  that 
whilst  bearing  testimony  to  the  ingenuity  of  tb« 
gentleman's  colleague  on  his  left  (Mr.  Gbiswold) 
he  had  been  unable  to  include  tbe  gentleman  him- 
self in  the  description;  on  all  otber  subjects  he 
should  be  ready  to  acknowledge  the  gentleman's 
ingenuity,  but  on  this  he  must  be  excused  from 
subscribing  to  the  opinion  of  the  geoileman  from 
Vermont.  Candor  Ibrbade  it.  He  regretted  that 
the  (gentleman  from  Connecticut  bad  felt  Ibis  ex- 
clusion 30  deeply,  and  could  be  have  foreseen  it, 
Mr.  R.  would  have  endeavored  lo  conceal  the 
impression  which  the  gentleman's  display  bad 
made  upon  bim. 

Tbe  gentleman  asks,  when  did  he  or  his  friends 
evince  a  disposition  to  acquire  territory  wes^of 
the  Mississippi  1  Mr.  R.  said  be  must  have  been 
misunderstood  if  his  positiou  bad  been  taken  with 
such  latitude;  but  the  gentleman  immediately 
correcis  himself  by  asking  when  was  a  disposition 
for  hostility  with  Spain  manifested  by  any  descrip- 
tion ofpemons  in  that  House?  If  hismemorv  did 
not  deceive  him,  gentlemen  had  that  day  declared 
that  the  interruption  of  the  navigation  of  the  Mis- 
lissippi  j  ustified  warlike  measures  on  our  part.  If, 
then,  to  acouire  the  navigation  of  the  river,  with 
the  bare  right  of  deposit,  would  have  justiQed  hos- 
tility, surely  the  acquisition  of  the  island  of  New 
Orleans  and  both  banks  of  tbe  river,  giving  a  per- 
fect security  to  our  oavigaiiou,  and  the  entire,  un- 
interrupted control  of  the  river,  would  have  justi- 
fied au  appeal  to  arm-<i — unless  tbe  unlucky  inge- 
nuity of  tne  gentiemau  from  Connecticut  would 
undertake  to  prove  that  a  part  was  less  than  the 
whole,  and  that  although  the  attaining  of  a  quali- 
fied and  precarious  right  to  a  given  object  fur- 
nished good  cause  for  war,  yet  to  acquire  an  un- 
qualified and  secure  right  to  the  same  object 
would  not  justify  hostility.  Surely,  it  is  not  meant 
to  insinuate  that  all  which  was  heard  on  this  (ul>- 
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ject  last  winter  was  mere  clamor,  and  ibat  not- 
withsiandiog  (he  war-speeetits  or  the  day,  war 
was  never  contemplaled  by  tho^e  who  delirered 
them,  ir,  then^  the  obtaining  of  Ihe  free  navigs- 
tion  of  the  Missiasippi  waa  ^od  cause  of  war, 
■urely  the  obiaining  ihai  which  was  esaenlial  to 
the  unfettered  eiercise  of  tbia  right,  (New  Or- 
leans,) which,  in  other  words,  is  the  right  itself, 
would  bare  justified  hostility;  but  we  have  nol 
only  obtained  the  command  of  the  mouth  of  ibe 
Mississippi,  but  of  the  Mobile,  with  its  widely  ei' 
tended  branches;  and  ibere  is  not  now  a  single 
atreim  of  note,  rising  within  the  United  States, 
and  f&lling  into  the  Gulf  of  Meiico,  which  is 
not  entirely  our  own,  the  Apatschicola  excepted. 
To  these  acquisitions  are  added  the  Extensive  re- 

B'dd  west  of  the  Mississippi  and  northeast  of  New 
exico.  If  the  possession  of  the  right  of  deposit 
Ihere,  or  the  island  of  New  Orleans,  a  part  of  this 
acquisition,  would  have  justified  hostility,  is  the 
importance  of  Ibis  part  lessened  by  having  the 
whole  added  toil? 

The  gentleman  had  complimented  his  learned 
friend  mJm  NewYork,  (Torso  he  must  insist  upon 
calling  bim,)  and  had  been  liberal  enough  to  in 
elude  him  also,  on  their  very  great  If 


.  and  lamented  hi 
inability  to  return  the  compliment,  ijui  at  an  ex- 
pense of  sincerity  and  truth,  which  even  the  gen- 
tleman from  Connecticut,  he  hoped,  wonld  be 
Dnwilliog  to  require.  The  gentleman  says,  that 
we  must  hare  seen  the  Treaty  of  St.  Ildefonso, 
because  we  have  undertaken  to  say  what  it  doe» 
not  contain.  Thid  may  be  logic  in  some  schools, 
but  sorely  it  does  not  deserve,  in  this  House,  so 
respectable  an  epithet.  Might  we  not  declare, 
without  having  seen  it,  that  this  treaty  does  not 
contain  the  Declaration  of  American  Independ- 
eocel  It  is  insinuated  that  certain  gentlemen 
possess  avenues  to  inrornialion,  which  are  closed 
to  another  description  of  members  of  this  House. 
Althoueh  he  did  nol  mean  to  allempt  to  satisfj 
the  jealous  spirit  which  had  so  frequently  mani- 
fested itself  in  sDrmises  of  this  port,  yet,  Mr.  R. 
Mid,  he  had  access  to  no  Information  but  such  as 
it  was  in  ihe  power  of  every  gentleman  to  obtain. 
Without  having  seen  the  Treaty  of  St.  Ildefonso, 
(althousb  he  bad  seen  as  much  of  it,  be  believed, 
as  the  Executive,  from  whom  gentlemen  require 
Kcopy  of  the  instrument;  that  is  to  say,  the  ex- 
tract from  it,  contained  in  out  treaty  with  France.) 
he  would  undertake  to  affirm,  ibat  it  did  not  accii' 
tately  define  ibe  limits  of  Louisiana.  And  the 
House  would  perceive  that  be  hazarded  little  by 
thiiassenioQ.  Being  apprized  that  the  boundaries 
of  this  country  were  not  specially  described  in 
any  previous  convention,  whether  of  a  general 
iiBture,  as  the  Peace  of  1783.  the  Treaty  of  Paris, 
in  1763,  of  Aix-ia-Cbapelle,  or  any  other  pacifica- 
tion of  Europe  of  an  anterior  dale  to  the  Peace  of 
Byswick,  in  1697,  which  was  posterior  to  the  set- 
tlement of  the  country  by  France,  or  in  any  par- 
ticular convention  between  France  and  Spain ; 
that  of  1762  conveying  Louisiana  to  this  last 
Power  J  the  family  compact,  or  any  other  known 


itlpulaiion  between  the  parlies;  he  could  not  fail 
10  know  that,  unless  an  accnrate  description  of 
the  boundaries  in  question  was  caniained  in  the 
Treaty  of  St.  Ildefonso,  it  must  be  sought  far  in 
documents  of  another  sort.  Now,  that  article  of 
ibis  treaty  which  describes  the  extent  and  liraila 
of  Louisiana,  is  contained  in  the  treaty  before  u*. 
Here  Mr.  R.  read  the  extract,  and  asked  if  it  were 
possible  that  the  Treaty  of  Sl  Ildefonso  could 
contain  a  description  of  Louisiana  by  certain  spe- 
cific boundaries,  when  it  was  described  by  that 
treaty  in  such  language  ?  Had  certain  limits  been 
agreed  upon  wonkl  not  the  treaty  hire  described 
(hose  limits'!  Would  it  not  have  resorted  to  those 
rivers,  highlands,  parallels  of  latitude,  or  degrees 
of  loofl'itode,  had  such  been  laid  down,  instead  of 
the  definition  which  had  been  given  1  "  Such  aa 
it  was  possessed  by  France,  such  as  it  then  was 
in  the  possession  of  Spain,  and  such  as  it  oiight 
to  be  in  consequence  of  subsequent  treaties."  The 
treaty  between  the  United  States  and  Prance,  in 
describing  the  country  ceded  to  us,  having  quoted 
the  description  of  it  contained  in  the  Treaty  of  St. 
Ildefonso,  are  we  not  warranted  in  concluding 
that  the  Treaty  of  St.  Ildefonso  contains  no  other 
more  definite  description  of  the  country  1  Is  not 
the  inference  irresistible,  that,  had  it  contained 
such  a  deltniiJon,  by  that  definition  it  would  have 
been  ceded  to  us  t  The  gentleman  from  Connec- 
ticut would  therefore  perceive  that,  without  in- 
formation other  than  that  which  is  accessible  to 
every  man,  ic  was  not  difficult  to  ascertain  the 
fact  in  question.  As  to  (he  Treaty  of  St.  Ildefonso, 
he  professed  an  entire  ignorance  of  it,  the  extract 
in  question  excepted.  He  bad  alwaysunderstood 
it  to  have  been  a  secret  treaty.  He  left  the  Hous* 
to  judge  how  far^  under  these  circumstances,  he 
had  erred  in  refusing  his  sanction  to  the  character 
of  ingenuity  and  learning  with  which,  on  this  oc- 
casion, the  gentleman  bad  been  complimented  by 
the  member  from  Vermont. 
Gentlemen  profess  a  wish  to  debate  the  m 


tract ;  and,  so  far,  are  applicable  only  to  the  ques- 
tion, ''Ouzht  the  laws  to  be  passed  for  carrying  it 
into  effect  7"  The  gentleman  from  Connecticut 
(Mr.  Godoaud)  relied  much  on  .a  very  singular 
argument,  the  tuture  reclamation  of  this  countrf 
by  Spain.  She  may,  indeed,  truciile  now  to  the 
will  of  the  First  Consul,  but  hereafter  she  may  be 
in  a  condition  to  assert  her  rights.  He  was  at  a 
loss  to  know  in  what  language  a  Minister  of 
Spain  would  demand  the  possession  of  a  country, 
occupied  for  years  by  the  United  States,  under  a 
solemn  and  public  treaty  with  France,  lo  which 
Spain  shall  have  given  her  tacit  acquiescence, 
against  which  she  shall  have  entered  no  protest  or 
remonstrance.  He  had  not  as  much  difficulty  to 
conceive  the  answer  that  would  be  returned  her 
by  some  millions  of  citizens  of  the  United  States, 
seated  on  and  near  the  lands  in  question,  in  cue 
her  applicatiOD  carried  anything  of  hostility  along 
with  It. 

Whilst  he  waa  up — and  he  would  not  bareriaeo 
hot  foi  the  satisfaction  of  the  gentleman  fiom 
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CoDueciicut,  he  would  notice  an  objervalioD 
his  colleague  (Mr.  GnrawoLD)  that,  allhough 
the   mere  abalract  <}Ueslion,  whether  the   tre 
ought  lo  be  carried  lato  effect,  informaiioD  g,i 
the  mode  of  doing  it  was  necessary;  yet,  as  every 
genilemaB  would  be  free  to  move  in  the  Coni~'' 
tee  of  the  Whole,  speciflc  p ra posit i on i,  it 
proper,  to  enable  the  House  to  judge  of  (hoM  pro- 
positions, that  this  informatLon  should  be  previ- 
ously possessed  by  them.     But,  surely,  the  House 
may  believe  it  expedient  to  pau  them  laws  wiih- 
OQt^aviogr  any  idea  of  the  tkeleions  of  the  partic- 
ular bills.     When  these  specific  propositions  shall 
have  been  made,  they  wilt  ga  to  particular  com- 
mittees, who  will  oblai  D  of  the  proper  departmeals 
the  necessary  iaformation — of  these  committees 
the  genilemeii  and  his  friends  will  be  members. 
So  much  of  the  tieaty  as  touches  the  appropria- 
tion of  money,  on  our  part,  will  eo,  of  course,  to 
the  Fioancial  Cooimiltee,  of  which  the  gentleman 
has  lon^  and  deservedly  been  a  member.    Other 

{roposiiions  will  be  submitted  toother  committees, 
r  the  bills  which  they  present  are,  in  the  opinion 
of  gentlemen,  ioeScieni,  they  will  have  it  in  their 
power  to  show  it ;  to  demonstrate  the  hostility  of 
Spain,  and  to  bring  forward  other  measures  better 
calculated  to  insure  the  desired  effect. 

Mr.  R.  apologized  for  his  long  and  repeated  ia- 
trusion  on  the  House,  which  the  personal  appli- 
cation of  the  gentleman  from  Connecticut  had 
produced,  and  he  hoped  justified,  and  thanked 
Ihera  fbr  their  polite  and  patient  attention. 

Mr.  Nicholson  said  he  should  vote  for  the  first 
part  of  the  resolution,  as  well  as  for  that  part 
whichrelatedio  the  order  by  Spain  for  the  deliv- 
ery. Though  it  might  not  be  in  the  power  of  the 
Executive  lo  show  tliat  the  stipuUiions  made  by 
France  had  been  complied  with,  yet  it  would 
he  in  their  power  to  show  an  order  for  the  deliv- 
ery to  the  French,  under  the  sign  manual  of  His 
Catholic  Majesty,  and  this  would  be  conclusive 
evidence  of  the  title  of  France. 

Mr.  Elliot. — 1  must  again  ask  the  attention 
of  the  House  to  a  very  few  observations.  What- 
ever may_  be  said  of  newspaper  information,  there 
are  occasions  when  we  must  be  governed  by  it, 
wheti  we  can  obtain  no  other,  I  am  very  confi- 
dent, and  I  believe  every  member  of  this  House 
believes,  that  the  Treaty  of  St.  Ildefonso,  of  the 
first  of  October,  1800,  between  the  First  Consul 
of  the  French  Republic  and  His  Catholic  Majesty, 
was  a  secret  treaty.  I  believe  it  never  has  been 
published.  If  it  has  been,  every  editor  of  a  news- 
paner  in  the  United  States,  everv  person  in  the 
lia  bit  of  reading,  may  be  supposed  to  have  access 
to  it,  equally  with  the  President.     There  is  the 

Featest  probability,  however,  that  neither  the 
irst  Consul  nor  His  Catholic  Majesty  could,  at 
this  day,  publish  that  treaty  without  being  guilty 
of  a  breach  of  faith,  and  that,  if  tike  President 
possesses  it,  it  has  been  confidentially  communi- 
cated to  him.  Whether  it  be  a  secret  or  a  public 
treaty,  we  have  no  right  to  take  it  for  granted,  as 
CDDlemplaled  by  the  resolution,  that  it  is  in  the 
possession  of  the  President;  and  we  have  no  light 
to  require  it  from  him. 
6(ll  COH.— 14 


I  am  disposed  lo  do  perfect  justice  to  the  pare 
inieotions,  the  candid  views  of  the  gentleman 
from  Maryland  (Mr.  NtcHOLSoN)  in  relation  to 
ibis  subject.  He  may  be  able  to  justify  himself 
for  voting  in  favor  of  that  resolution,  but  I  cannot. 
Id  be  highly  improper. 

member  of  the  : 

Baaivid,  That  the  President  of  the  United  Statsi 
be  requested  lo  cauae  to  be  laid  Itebie  this  House  a 
copy  of  the  treaty  between  the  French  Republic  and 
Spain,  of  the  Ist  of  October,  ISOO. 

The  House  divided— ayes  59,  noes  59.  The 
Speaker  declaring  himself  in  the  affirmative,  the 
motion  was  carried. 

Mr.  Rodney  suggested  an  alteration  in  the 
second  member  of  the  resolution,  so  as  to  read 
" instrument," instead  of  "deed." 

Mr.  QaiawoLD  had  no  objection  to  the  modifi< 

The  second  member,  so  modified,  was  read  as 
fidlows : 

"  Together  with  a  copy  of  the  Inatrnment  af  ceesion 
Iniin  Spain,  executed  in  pursaance  of  the  same  trsstjt 
convejtng  Louiumna  lo  France,  (if  any  such  iustni- 

Mr.  HuoER  confessed  his  impressions  to  be  fa- 
vorable to  the  treaty,  though  the  arguments  urged 
that  day,  certainly  possessed  great  weight.  He 
was  rather  of  opinion  that  no  such  instrument,  as 
that  referred  to  in  the  resolution,  existed.  But  if 
t  did  exist,  its  publication  would  certainly  besat- 
sfaciory  to  the  people  and  the  House.  He  de- 
clared himself  ready  10  vote  for  carrying  the  treaty 
nto  efiect 

Mr.  NicBOLsoN  did  not  know  whether  his  re- 
marks had  been  correctly  understood.  He  did  not 
know  whether  the  document  he  alluded  to  coald 
strictly  be  called  the  instrument  of  cession.  He 
had  drawn  an  amendment  to  this  part  of  the  res- 
olution, which  be  would  propose,  if  in  order,  to 


Or  other  instrnmcnt   showing  thst  the  Spanish 

Qoremment  had  ordered  the  provincs  of  Lonisiaaii  to 

be  delivered  to  Prance." 

The  Speaker  said,  the  House  having  agreed  to 

seri  the  word  "  inslriynent,"  it  was  not  in  order 

receive  a  substitute. 

Mr.  Hdogr  moved  to  reconsider  the  vote  of  the 
House  in  favor  of  the  inaeriion  of  the  word  "in- 


Motion  lost — ayes  24. 

The  question  was  ihen  taken  on  the  second 
member,  as  above  stated,  and  lost — ayes  34. 

The  question  was  Ibea  taken  on  the  third  mem- 
ber, viz : 

"  Also,  copies  of  such  correspondence  between  the 
ovemment  of  the  Uniteil  States  and  the  Government 

Minister  of  Spain,  (if  bdj  such  coTrespondence  ha* 
taken  place,)  as  wijl  show  the  assentor  dissent  of  Spain 
to  the  purchase  of  Louisiana  by  the  United  States." 

And  lost — ayes  34. 

The  question  was  then  taken  on  the  last  mem- 
ber of  the  motion,  and  lost,  without  a  division, 
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"  Togelbcr  with  copies  of  mcb  other  documents  as 
mi;  b«  in  the  Depirtmenl  of  SlMe,  or  eny  othei  ile- 
paTtment  of  this  Crovernment,  tending  to  uctntiin  whe- 
ther the  United  States  have,  in  fact,  acquired  an;  title 
to  the  province  of  lyouieisiis  by  the  tieatieswith  France 
of  the  30th  of  April,  1803. 

Tlie  queslioD  recurring  on  the  whole  of  the 
Ksolution,  Bs  amended, 

Mr.  NicHOLaoN  moved  to  Hraend  the  second 
member  by  addiDg  to  ihe  end  thereof: 

"  Together  with  a  copy  of  any  initniment  in  pos- 
■iiiinii  of  the  Executive,  showing  that  the  Spanish 
Government  ha>  onierad  the  province  of  Louisiana  to 
be  delivered  to  the  Camminaiy  oi  other  agent  of  the 
French  Government." 

Agreed  to — ayes  64. 

The  queiiioD  was  theo  takeD  bjr  yeae  and  nays 
on  the  whole  of  the  original  motion,  Bmeoded  as 
follows : 

"  Raolvtd,  That  the  Prnident  of  the  United  States 
be  requested  to  caiiseto.be  laid  betbre  the  House,  ■ 
oopy  of  the  Irestj  between  the  French  Republic  and 
Spain,  of  the  1st  October,  1800,  together  with  a  copy 
of  an;  instrument  in  possession  of  Che  Executive, 
ttiornng  that  the  Spanish  Government  has  ordered  the 
province  of  Louisiana  to  be  delivered  to  the  Cammts- 
■■i;  or  other  agent  of  the  French  Government." 

And  lost — yeas  57,  nays  59, as  follows: 

Yeib— John  Archer,  William  Blackledge,  William 
Chamberlin,  Martin  Chittenden,  Cliflon  Clsggett, 
Thomas  Claibome,  Mstthew  Clay,  John  Clopton, 
Samuel  W.  Dana.  John  Davenport,  Thomas  Dwighl, 
John  Earlo,  Peter  Early,  Calvin  Goddard,  Peterson 
Goodwyn,  Thomas  Griffin,  Gajlord  Griswold,  Roger 
Gtiswold,  Seth  Hastings,  Daniel  Hciiter,  David 
Holmes.  David  Hough,  Benjamin  Huger,  Samuel 
Hunt,  Walter  Jones,  Williata  Kennedy,  Joeeph  Lewis, 
Jim.,  Thomas  Lewis,  Henir  W.  Livingston,  Matthew 
Lyon,  William  McCreary,  Nahum  Mitchell,  Hicholas 
B.  Mooie,  Joseph  H.  Nicholson,  Thomas  Plater,  Sam- 
uel D.  Purviance,  Jacob  Richards,  Cesar  A.  Rodney, 
Erastns  Root,  Joshua  Sands,  John  Cotton  Smith,  John 
Smith  of  IVew  York,  John  Smith  of  Virginia,  William 
Sledman,  Junes  Stephenson,  Samuel  Taggart.  Samuel 
Tennej,  Samuel  Thatcher,  David  Thomas,  Pbihp  R. 
Tbompwin,  John  Trigg,  Joseph  B.  Vamum,  Peleg 
Wadswortb,  Lemuel  Williams,  Mannaduke  WiUisma, 
Joseph  Winston,  and  Thomas  Wynne. 

Nils— WUiis  Alston,  junior,  Nathaniel  Alewnder, 
baac  Anderson,  David  Bard,  George  Michael  Bedin- 
«r,  John  Boyle,  Robert  Brown,  William  Butler,  Geo. 
W.  Campbell,  Levi  Casey,  Joseph  Clay,  Frederick 
Conrad,  Jacob  Crowninshield,  Richard  Cults,  John 
Dawson,  Witlism  Dickson,  James  Elliot,  John  W. 
Eppes,  WilUam  Eostis,  WUliam  Findlsy,  John  Fowler, 
Edwin  Gray,  Andrew  Gregg,  Wade  Hampton.  John 
A.  Hanna,  Josiah  Hasbrouck,  Joseph  Hctsler,  William 
Hoge,  James  Holland,  John  O.  Jackson,  Nehomiah 
Knight,  Michael  Leib,  John  B.  C.  Lucas,  Andrew  Mc- 
Cord,  David  Meriwether,  Samuel  L.  Mitchill,  Thomas 
Moore,  Jeremiah  Morrow,  Anthony  New,  Thomas 
Newton,  jun.,  Gideon  Olin,  Beriah  Palmer,  John  Ran- 
dolph, juo.,  Thomas  M.  Randolph,  John  Rca  of  Penn- 
nlvenia,  John  Rhea  of  Tennessee,  Thomas  Sammona, 
Thomas  Sandfbrd,  Ebeneier  Seaver,  John  Smili^  Rich- 
ard Stanford,  Joseph  Stanton,  John  Stewart,  Philip 
Tan  CoTtlandl,  baac  Van  Home,  Daniel  C.  Ver. 


AMENDMENT  TO  THE  CONSTITUTIOK. 

The  House  resolved  itself  into  a  Commitiee  of 
the  Whole  on  the  report  of  a  select  committee  oa 
propositions  of  amendment  to  the  Consiiiution. 

The  report  was  read,  as  follows: 

itetohtd,  by  ihe  Senate  and  Houat  of  Bepraenia- 
tivei  of  the  iMiled  Slala  of  America  in  Congreu  <a~ 
atmbled,  two-thirde  of  both  Hoatet  coneutring.  That 
the  following  article  be  proposed  Co  the  Legislatores  of 
the  different  Stales  as  an  amendment  to  the  Constitu- 
tion of  the  United.Statea,  which,  when  ratified  bytlire»- 
fourths  of  the  said  Legislatures,  shail  be  valid  to  all 
intents  and  purposes  u  a  part  of  the  said  Constitution, 

"  In  all  future  elections  of  President  and  Vice  Pren- 
dent,  the  Electors  shall  name  in  their  ballots  the  person 
voted  tor  as  President,  and  in  distinct  ballots  the  per- 
son voted  for  as  Vice  President,  of  whom  one  at  least 
shell  not  be  an  inhabitant  of  the  same  State  with  them- 
selves. The  person  having  a  majority  of  all  the  Elec- 
tors for  President  shall  be  the  President ;  and  if  there 
shall  be  no  such  majority,  the  President  shall  be  chosen 
from  the  highest  numbros.  not  exceeding  three,  on  the 
list  ibr  President,  by  the  House  of  Representativea,  in 
the  manner  directed  by  the  Constitution.  The  person 
having  the  greateat  number  of  votes  as  Vice  President 
shall  be  the  Vice  President,  and  in  case  of  an  equal 
number  of  votes  for  two  or  more  persons  for  Vice  Free- 
ident,  they  being  the  highest  on  the  list,  the  Senate 
shall  choose  the  Vice  President  from  those  having  such 
equal  number,  in  the  manner  directed  by  the  Constitn- 

Mr.  Dawsok  observed,  that  at  the  time  of  the 
adoption  of  the  Constitution,  that  part  of  ii  wbicli 
related  to  the  election  of  a  President  and  Vice 
President  had  been  objected  to ;  and  evils  likely 
to  occur  had  been  foreseen  by  some  gentlemen  at 
that  day.  Experience  had  shown  that  they  were 
not  mistaken.  Every  gentleman  in  that  House 
knew  the  siluaiion  in  which  the  country  had  been 
placed  by  the  controverted  election  of  a  Chief 
Magistrate ;  it  was  one  which  he  trusted  oever 
would  return.  It  bad  been  a  subject  much  re- 
flected on  by  the  peofile,  and  by  the  Slate  Legis- 
latures, several  of  which  bad  declared  their  appro- 
bation of  the  principle  contained  in  the  resolu- 
tion reported  by  the  committee.  This  House  had 
two  years  since  ratified  a  similar  amendment  by 
a  Constitutional  majority  of  Iwo-thirda.  At  that 
lime  no  objections  were  made  to  the  principle  of 
the  amendment.  All  the  objection  then  made 
was  on  account  of  the  lateness  of  the  day  and 
thinness  of  the  House.  Mr.  D.  considered  it  un- 
necessary to  make  any  further  remarks  at  that 
time,  as  be  could  not  anticipate  any  objectiona 
that  might  be  urged.  He  moved  that  the  Com- 
mittee should  rise  nod  report  the  resolution  with- 
out amendmeal, 

Mr.  J.  Clay,  though  in  favor  of  the  principle 
of  the  amendment,  was  of  opioio'n  that,  as  to  some 
of  its  parts,  it  required  alteration.  He  therefore 
moved 

"  But  if  no  person  have  sneh  majority,  then  the 
House  of  Representatives  shall  immediately  proc«ed  to 
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choow  by  balkil  (roin  the  two  penon*  haring  the  great- 
est number  of  votes,  one  of  them  far  Preaident;  or  if 
there  b«  three  or  more  peraoni  having  an  equal  num- 
ber of  vote*,  then  the  Houw  of  RepreaentadveB  ibBll 
in  like  minnei,  from  the  pMson*  having  iuch  equality 
of  vote*,  chooEB  the  Preaident ;  or  if  there  be  one  per- 
aon  having  a  greater  number  of  TOtea — not  being  a 
majoritj  of  the  whole  number  of  Eleclora  appointed — 
than  any  other  penoa,  and  two  or  more  persons  who 
have  an  equal  number  of  votes  one  with  the  other,  then 
the  House  of  Repreaentatives  ahall  in  like  manner, 
from  among  such  peraons  hiving  the  greater  number 
of  votes  and  such  other  persona  having  an  equality  of 
vot«,  ehooae  the  Preaident." 

Mr.  Van  Cqrtlahdt  thought  the  amend  meat 
liable  lo  abjection. 

Mr.  a.  W.  Campbell  wu  ia  farot  of  the  prin- 
ciple contained  ID  the  ameodment.  He  coosid- 
eied  to  belbe  duty  of  tliis  House,  in  introducing 
an  smendmetii  to  the  CoDstitution  on  this  point, 
tOMCure  to  the  people  the  beaefita  of  chooting  the 
PreBidenl,  ao  as  to  nrereot  a  cootriTention  of  their 
vill  Bs  expressed  oj  Electors  choaeQ  by  then; 
resorting  to  Legislative  interposition  oQly  in  ex- 
traordinary  casea :  and  when  this  should  be  ren- 
dered necessary,  so  guarding  the  exercise  of  Le- 
gislatire  power,  thai  those  only  sboatd  be  capable 
of  L^islalive  eleclioD  who  possessed  a  strong 
evidence  of  enjoying  the  confidence  of  the  people. 
This  was  the  true  sj>iric  aod  principle  of  the  Con- 
stitution, whose  object  was,  through  the  several 
organs  of  the  QovernmeDt,  faithfully  to  express 
the  public  opiDioQ.  For  thi)  reason  he  was  in 
favor  or  the  proposed  ameodnieot.  By  it  we  shall 
make  a  less  inoovalion  od  the  spirit  of  the  Consti- 
tution than  by  rejecting  it,  aud  adopting  the  re- 
port of   the   select  committee.     There  were   ob- 


At  pre; 


designation  of  the  office  than  hereiofc 
ent  the  whole  number  of  electoral 

hundred  and  seventy-six.    As  the  Cc 

now  stands,  four  caniiidales  might  have  au  equal 
Dpmber  of  votes,  or  three  might  have  a  majority, 
viz:  one  hundred  and  seventeen  each.  Accord- 
ing !□  the  proposed  amendment,  but  one  can  have 
a  majority,  and  if  two  persons  should  be  equal 
and  nigfaesi,  it  is  not  probable  that  the  third  can- 
didate will  have  many  votes. 

Mr.  Oriswold  said  it  whs  very  difficult  to  as- 
certain the  precise  import  of  the  amendment 
offered  by  the  gentleman  from  Pennsylvania  by 
barely  henring  it  read  from  the  Chair.  In  the 
ineaniag  therefore  which  he  gave  it,  be  might  per- 
haps be  mistaken.  If  not  mislakeo,  it  involved  a 
pnnciple  and  implied  a  change,  which  he  had 
never  before  heard  suggested  on  that  floor,  or  in 
the  part  of  the  country  from  which  he  came,  It 
is  well  known  to  every  member,  that  under  the 
CoDStitulionas  it  at  present  stands,  the  votes  given 
for  a  President  in  this  House  are  by  Stales,  and 
not  according  to  the  majority  of  the  members  of 
the  whole  body.  The  amendment,  as  reported  by 
the  select  committee,  preserves  this  origiail  fea- 
ture of  the  Constitution  by  prescribing  that  the 
election  ahftU  be  proceedeil  with  as  pointed  out  by 


the  Constitution.  But  the  present  amendment 
varies  (his  mode,  according  to  which  it  is  to  be 
made  without  lenpect  to  States.  Of  course  a  ma- 
joriry  of  the  members  are  to  decide.  He  submit- 
ted it  to  gentlemen  whether  they  were  willingiii 
this  way  lo  sacrifice  the  interests  and  rights  of 
the  smaller  Slates.  If  this  be  the  intention  of 
gentlemen,  we  ought  to  have  time  to  deliberate 
on  the  subject  beiote  it  is  pressed  lo  a  decision. 
The  gentleman  from  Pe  nnsy  Wan  ia  will  explain 
whether  this  is  his  intention. 

Mr.  J.  Clay  begged  leave  explicitly  to  state,  for 
the  satisfaction  of  (he  gentleman  from  Connecti- 
cut, thai  it  was  not  bis  iolention  to  change  that 
pan  of  the  Conslitulion  which  prescribed  thai  the 
votes  should  be  by  Stales;  and  if  it  would  indoce 
the  gentleman  to  vote  for  the  resolution  be  had 
moved,  he  would  add  Ihe  words  of  the  Constiin- 

"  But  in  chooang  the  Preaideat  Ihe  votes  ahall  ba 
taken  by  States,  the  representation  from  each  Stala 
having  one  vote;  a  quorum  for  this  purpose  shall  con- 
sist of  a  member  or  members  (rom  two-lbirds  of  the 
States,  and  a  majority  of  ail  the  States  shall  be  neCM- 


•TfK 


se  words  were  accordiogly  added. 
Dawson  observed  that  this  proposition  bad 
been  submitted  to  the  select  committee,  who  had 
considered  it  more  objeciionable  than  that  re- 
ported. Their  object  was  to  innovate  as  httle  aa 
possible  on  the  Conslilution.  A  great  part  of  it 
referred  to  cases  so  extremely  remote  as  were  not 
likely  to  happen.  The  only  material  change  it 
made  was  to  reduce  the  number  of  person*  from 
whom  a  choice  should  be  made  from  three  to  two. 
At  present  the  election  for  a  President  and  Vice 
PresidcDl  was  made  from  ibe  five  highest  on  th« 
list.  As,  according  to  the  proposed  amendment, 
a  designation  of  the  persons  voted  for  as  Presi- 
dent and  Vice  President  was  to  be  made,  it  wa« 
considered  that  by  giving  the  three  highest  to  the 
House  of  Representatives,  from  which  to  choose 
a  President,  aod  the  two  highest  to  ihe  Senate, 
from  which  to  choose  a  Vice  President,  the  spirit 
of  the  Constitution  would  not  be  changed-  He 
hoped  tbeiefote  the  report  of  the  committee  would 
be  agreed  lo.  He  believed  it  comprehended  all 
cases  which  were  probable;  and  be  further  be* 
lieved  that  if  tbey  speut  a  month  they  would  not 
devise  an  amendment  that  would  provide  for  all 
possible  cases  that  may  happen. 

Mr.  Clopton  said  he  rose  to  express  his  appro- 
bation of  the  amendment  oflered  by  the  gentle- 
man from  Pennsylvania  (Mr.  Clay-.)  He  said 
that  indeed  the  amendment  could  not  but  be  ac- 
ceptable lo  him,  inasmuch  as  ii  corresponded  with 
Ihe  ideas  he  had  the  honor  to  express  to  the  Com- 
mittee on  this  subject  the  other  day.  He  begged 
leave  now  to  make  a  few  remarks  in  addition  to 
ibosE  which  he  bad  then  slated.  He  said,  if  any- 
thing is  to  be  lamented  as  a  defect  in  the  funda- 
mental principles  of  our  Oovernmenl,  that  defect 
perhaps  consists  in  a  departure  from  the  plain 
and  simple  modes  of  immediate  election  by  the 
people  as  to  some  of  the  branches  of  the  Govem- 
:  menu    He  did  not  mean  however  now  to  discim. 
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nor  did  he  Icnow  ihal  he  ever  shouM  discuss,  ibis 
jioiDE.  The  Cunsiilulion  of  (he  Uoiled  Slates 
naviDg  established  a.  difierent  prjnci|)le  in  re^peci 
to  the  electiou  of  the  sereral  depariments  of  ibe 
0<>TerDinent,  except  that  branch  of  the  Legisla- 
ture which  this  House  composes;  and  the  object 
of  the  proposed  a.niendment  to  the  CoDstituiion 
not  being   the   transmutation  of  a   fundamental 

trinciple,  but  merely  an  alteration  in  the  mode 
eretofore  directed  of  electing  one  branch  of  the 
Government  according  lo  the  [irtnciple  already 
Mtablisbed,  his  business  and  bis  object  was  to 
■tale  to  this  Committee  those  ideas  which  occurred 


Wbea  the  framers  of  this  Ooni 
Mr.  C,  submitted  it  to  (he  coosideralion  of  the 
people  of  Ibe  iieveral  Stales,  drawn  as  it  is,  direct- 
ing the  election  of  President  and  Vice  President 
to  be  made  through  the  medium  of  Electors  cho- 
■en  by  ihe  people  for  Iliat  purpose,  never  could  it 
have  been  (heir  intention  in  submitiing,  or  the  in- 
tention of  the  people  in  accepting  the  ConMitu- 
tioD,  to  admit  a  principle  thai  any  eventual  Legis- 
lative election  would  be  proper,  if  the  object  of  it 
did  not  bear  the  stamp  of  public  conQdence. 
They  ttcTer  could  hare  abandoned  that  great  po- 
litical consideration  that  the  people,  as  the  prima- 
ry source  of  all  power,  should  Grut  give  to  those 
particular  citizens,  among  whom  such  LeglsIaliTe 
choice  might  be  made,  the  evidence  ora  very 
GODsiderableshareof  iheirconGdence.  The  Elec- 
tors are  the  organs,  who,  acting  from  a  certain 
and  unquestioned  knowledge  of  the  choice  of  the 
people,  by  whom  they  themselres  were  appointed, 
and  under  immediate  respoasibiliiy  to  them,  se- 
lect and  announce  those  particular  eitizens,  and 
affix  (o  tiiem  by  ibeir  vote*  an  evidence  of  the 
d«gree  of  public  confidence  which  is  bestowed 
upon  them.  The  adoption  of  this  medium, 
through  which  Ihe  election  should  be  made,  in 
preference  to  the  mode  of  immediate  election  by 
tbe  people,  was  no  abandonment  of  the  great  prin- 
ciple, that  the  appointment  of  the  constituted  au- 
thorities ought  to  be  conformable  to  the  public 
will.  It  was  no  abandonment  of  that  principle  in 
letpect  to  the  President  and  Vice  President.  Tbe 
Bdopiion  of  thiii  medium  in  the  first  resort,  and 
the  adoption  of  this  alternative  of  a  Legislalive 
election  in  the  last  resort,  were  not  intended  as 
disparagements  lo  the  energy  of  that  principle — 
were  not  intended  lo  operate  any  diminution  of 
its  force.  Tbe  spirit,  the  genius  of  the  Govern- 
ment, is  the  same.  The  same  principle  was  in- 
tended to  influence  its  operations;  the  same  prin- 
ciple was  intended  to  influence  its  elections,  al- 
though in  a  different  form  and  after  a  different 
manner.  It  is  a  great  characteristic  feature  of 
the  Government.  It  is  a  primary,  essential,  and 
distinguishing  attribute  nf  the  Government,  that 
the  will  of  the  peonle  should  be  done;  and  that 
the  elections  should  be  according  to  tbe  will  of 
the  people. 

Mr.  C.  said  that  most  seriously  considering  Ibe 
prtDciptee  of  the  Government  in  »uch  a  point  of 
view  as  he  bad  the  honor  lo  aiaie  to  the  Commit- 


tee, he  was  irresistibly  impressed  with  the  opin- 
ion that  a  Legislative  election  of  President  or 
Vice  President,  whenever  resorted  to,  should  be 
restrained  to  the  smallest  number  above  an  unit, 
OT  to  those  persons  who  have  eqoal  electoral  votes. 
He  considered  it  as  a  position  clearly  and  unques- 
tionably true,  that  if  the  field  of  election,  whea 
not  decided  by  the  voice  of  the  people  themselves, 
should  be  left  loo  wide,  more  chances  will  there 
always  be  for  tbe  introduction  of  abuses  in  deter- 
mining on  a  choice,  if  those  whose  province  it 
shall  be  to  decide,  should  be  actuated  by  a  spirit  ' 
adverse  lo  the  public  sentiment.  Results  ungrate- 
ful to  the  [)ublie  feelin;;  might  indeed  become 
sources  of  discontent  truly  to  be  lamented.  The 
demon  of  discord  might  be  called  forth,  and  stalk- 
ing over  our  land,  might  unfortunately  produce  a 
state  of  things  very  different  from  that  peaceful, 
tranquil  state,  which  would  follow  a  decision 
more  conformable  to  the  will  of  Ihe  people.  Such 
a  decision  he  believed  would  be  insured  were  the 
election  to  be  confined  to  those  two  persons  only 
who  had  received  the  most  ample  testimony  of 
the  public  confidence,  or  to  those  who  had  been 
stamped  with  equal  testimonials  of  ihalconfidence. 

For  the  reasons,  Mr.  C.  said,  which  he  had 
staled,  he  was  in  favor  of  the  amendment  as  pro- 
posed by  the  gentleman  from  Pennsylvania.  He 
had,  indeed,  he  said,  prepared  an  amendment  to 
the  same  effect,  but  was  anticipated  by  that  gen- 
ileman.  He  said,  if  it  were  in  order,  he  would 
offer  it  as  a  substitute  for  that  amendment.  He 
then  read  it  in  his  place,  as  follows : 

"  The  Elcdoia  shall  make  two  lista,  one  of  which 
■hall  contain  the  names  of  *ll  the  peraons  voted  for  u 
Prendent,  end  the  number  of  votes  given  to  eech  per- 
■on  mpcctivelj  ;  the  other  liit  shall  coQtaiD  the  nuuea 
of  all  the  pereoiiB  voted  for  as  Vice  President,  and  tbe 
number  of  votes  given  to  each  person  respectivelj ; 
which  two  UeIs  they  sbsll  Rgn  end  certify,  snd  Inuia- 
mit  sealed  lo  the  Mat  of  Oovemment  of  the  United 
etales,  directed  to  the  Preudent  of  the  tienate.  The 
President  of  the  Senate  shall,  in  the  presence  of  the 
Senate  and  Houm  of  RepreienUlivei,  open  all  the  cer- 
tificates,  and  the  votes  ■hall  then  be  connted.  The 
penon  having  the  greatest  number  of  votes  on  the  list 
containiiiK  the  votes  for  President  shaJI  be  the  President 
if  such  number  be  ■  majority  of  tbe  whole  number  of 
Electors  appointed.  If  on  the  liat  containing  the  votes 
for  Preaident  no  person  have  a  majority  of  the  whole  , 
number  of  tbe  Electors  appointeii,  then  train  tbe  two 
highest  on  that  list  the  House  of  Represetitativea  shall 
immediately  choose,  by  ballot,  one  of  them  tor  Presi- 
dent, unless  more  tban  two  persons  have  an  equal  num- 
ber of  voles,  and  that  number  shall  be  the  lu^hesC  an 
the  liat;  in  suirh  a  caae  the  said  House  shall,  in  Uhs 
manner,  chsose  One  of  those  persons  fiw  President;  ^ 

but,  ir  one  penon  only  have  the  b^esl  number  on 
the  list,  and  that  number  be  not  ■  majority  of  tbe 
whole  number  of  Electors  appointed,  and  if  two  or 
more  other  peraoiu  have  an  equal  number  of  votes,  if  | 

that  number  be  the  next  highest,  then  from  the  person 
having  the  highest  number  and  tbe  persons  havinf 
equal  voUa,  the  said  Houas  of  Repreaentaltvea  shall,  | 

in  hke  manner,  chooae  one  for  Proaidenl." 

Mr.  C.  said,  he  was  not  tenacious  of  his  own  I 

compoailioD,  but  he  believed  what  he  had  prepued  I 
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went  somenhai  further  than  ihi 
posed  bv  the  geatleman  from  PennsylvHiiia,  anJ 
prov idea  more  ezpliciily  as  lo  (he  mode  of  pro- 
■ceeding  of  the  Electors  in  makiDf;  lists  of  their 
T0t«.  Oo  a  subject  of  such  immense  imporiaDce,Bs 
tbe  present,  a  subject  vhich  might  iaroire  the 
libertf  and  happiness  of  millions  yet  unborn,  it 


to  be  no  ambiguity,  no  expressions  which  might  ad- 
mit of  miscoostructioQS;  that  he  had  endesTored 
M  to  draw  that  which  be  had  read  to  the  Commit- 
lee,  in  which  he  had  thought  it  safer  to  repeat 
pbrases  thaa  refer  to  them  by  relative  eipressioQ). 
He  hoped  that  the  decision  would  be  conformable 
to  the  ideas  contained  in  the  proposed  amend- 
ment. 

TbeSpEJLEEnsaidit  was  not  in  order  to  receive 
tbeainendmenl  of  the  geollemBn  from  Virginia, 
unless  that  of  the  genlRman  from  Pennsylvania 
was  previously  wiilidrawa. 

Mr.  Qbeoo. — It  was  impossible  fully  to  compre- 
hend the  two  propositions  offered,  barely  by  hear- 
ing them  read.  Amendments  to  the  Coaslitulion 
were  of  great  importance.  He  felt  at  a  loss  how 
to  act  in  the  present  instance,  not  clearly  undcr- 
Btanding  the  resolutions  proposed.  He  was  in 
favor  of  the  principle  ihey  contained,  and  had  al- 
ways been  so.  He  had  been  in  pongress  in  the 
year  1796  when  the  first  proposition  to  this  effect 
was  made  bj-  a  gentleman  from  ISew  Hampshire. 
Tbe  inconveniences  attending  the  last  election 
had  strengthened  bis  conviction  of  the  propriety 
of  an  amendment  similar  in  substance  to  thai  of- 
fered.   He  viewed,  therefore,  with  pli 


,   it  the 

present  time.  The  more  simple  that  Bmendment 
Vas,  the  more  liltely  it  would  be  to  be  approved 
by  the  States.  In  order  ultimately  to  simplify  it, 
•o  as  to  rendei  it  the  least  objectionable  lo  the 
States,  he  wished  eveiv  member,  who  had  formed 
in  his  mind  an  eligible  proposition,  wculd  now 
bring  it  forward,  that  the  whole  might  be  printed. 

Mr.  J.  Clay  said,  as  there  eiisied  considerable 
difference  of  opinion,  he  would  withdraw  his  mo- 
tion, in  order  to  move  that  the  Committee  should 
rise,  when  he  would  move  a  recommitment  of  the 
report  or  the  select  committee. 

Mr.  NiCHOLBON  said  that,  before  the  question 
was  taken  on  the  rising  of  the  Committee,  he 
would  offer  an  aTneodmeot  to  the  resolution  re- 
ported by  the  select  committee.  It  was  bis  opin- 
ion that  ihe  question  of  principle  should  be  settled 
in  the  Houk;  if  not  so  settled,  it  wonld  he  impos- 
sible for  (he  report  of  any  select  committee  to 
meet  the  approbation  of  the  House.  In  the  select 
committee  a  variety  of  propositions  had  been  of- 
fered; the  Committee  reported  one,  to  which  they 
bad  agreed  ;  there  were  siill  endless  amendments 
offered,  which  he  was  eoovinced  would  continue 
to  be  offered  until  some  principle  was  fixed  by  the 
House.  In  making  an  amendment  to  (he  Consti- 
tution on  this  point,  they  ought  to  guard  against 
all  possible  difficulties.  The  amendment  of  (he 
gentleman    from   PennsylraDia  goei  to  guard 


against  those  difficult 
which  (be  amcndme 
will  not  he  adequate. 
be  made  from  (he  tht 
but  there  may  he  cas 
highest,  where  four,  ten, 


s.  But  cases  may  arise  in 
:  of  tbe  select  committee 
It  says  the  election  shall 
!  highest  persons  voted  for, 
where  there  are  no  three 
,  ,  or  twenty  of  the  persons 
voted  for  shall  be  equal  in  number  of  votes.  This 
case  is  nol  embraced  in  the  resolution.  For  this 
reason,  Mr.  N.  said  he  should  have  been  pleased 
in  having  (he  question  taken  oq  tbe  amendment 
of  the  gentleman  from  Pennsylvania.  But  as  that 
amendment  had  been  withdrawn,  he  would  mov« 
another,  that  the  principle  might  be  settled.  He 
laid  he  could  conceive  of  no  objection  to  giving 
the  House  of  Representatives  the  right  of  making 
a  choice  of  President  from  all  those  voted  for  by 
tbe  Electors.  The  case,  stated  some  days  since 
by  the  gentleman  from  Virginia,  (Mr.  Clopton,^ 
of  one  candidate  havi'ng  87  roles,  a  second  candt* 
date  having  86  votes,  and  three  others  having otie 
vote,  was  extreme  J  and,  if  it  should  occur,  he 
could  see  no  inconvenience  likely  to  result  froia 
the  House  of  Representatives  enjoying  the  right 
of  making  a  choice  from  (he  whole  five.  It 
would  be  remembered  that  the  House  were  chosen 
by  the  people,  and  would,  in  the  selection  they 
made,  express  the  public  will,  as  well  as  the  Elect- 
ors themselves.  The  feelings  of  the  one  would 
be  in  unison  with  those  of  the  other;  nor  could  he 
ive  that  a  House  of  Representatives  would 
list  that  would  dare  to  choose  a  person  bar* 
le  vote.  None  would  b«  found  hardyenough 
ilate  the  public  sentiment.  He  therefore 
moved  to  strike  out  from  (he  report  of  the  Com- 
ittee  all  that  part  of  it  which  confined  the  choice 
(he  three  highest.  If  the  majority  of  the  Com- 
iitee  should  not  coincide  with  him  in  opinion, 
he  should  wish  the  gentleman  from  Pennsylvania 
new  bis  proposition.  And,  if  the  Committee 
urred  in  neither,  he  should  wish  some  othei 

fenilemen   to  bring  forward  anoiher  principle, 
'or,  if  tbe  principle  were  not  fixed  there  he  was 
convinced  ihey  would  be  involved  in  endless  dif- 
ficulties by  the  reports  of  select  committees. 
Mr.  N.  then  moved  to  strike  out  the&e  words: 
"  AnJ  if  there  shall  be  no  such  majority  Ihe  Pmi> 
dent  ■lull  be  chonn  from  the  highest  numbers,  nol  ex- 
ceeding three,  on  Ihe  list  for  Pceiident  bj  the  Uouh  of 
Reprenntatives :" 
And  insert  in  lieu  thereof  tbe  following  words: 
"And  if  no  soch  pemn  h»e  ■  majority,  then  the 
Honie  of  RepieeentatiTes  shall  immediatelj  chMsa  a 
President  from  among  thoee   persons  who   have  not 
been  voted  for  >■  President." 

DAwaoN  said  that  when  the  gentleman 
from  Maryland  moved  the  appointment  of  a  select 
tlee,  he  had  voted  against  it,  and  for  the 
lason  now  assigned  by  him.  As  to  the  pro- 
portions at  present  offered,  they  had  been  seve- 
lly  lefiecied  upon  by  the  select  committee ;  and, 
referred  to  that  committee,  the  House  oughl,in 
the  first  instance,  to  decide  the  principle.  As  to 
Ihe  amendment  offered  by  the  gentleman  from 
Maryland,  be  conceived  it  scarcely  necessary  to 
make  a  single  remark  upon  it,  as  the  House  was 
disposed  to  reduce  rather  thaa  (o  extend  the  nom- 
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ber  of  persons  from  whom  a  cbaice  should  be 
made.  If  adopted,  it  will  give  the  House  of  Rep- 
resentatiTea  a  righi  to  vote  for  176  persons,  as  no 
candidate  niigbt  hare  mote  iban  one  vole. 

Mr.  NicHOLaoN  believed  ihe  proposition  of  the 
•elect  committee  would  reduce  them  to  the  iiame 
Hluatioa  as  if  of  the  176  votes  given,  one  was 

S'ven  to  each  candidate,  no  one  would  be  higher 
an  another.  The  proper  reply  to  this  remark 
was,  that  it  was  an  extreme  case,  oot  likely  to  hap- 
pen. Mr.  N.  said,  he  wsa  not  so  aoiious  that  his 
■rcendmeut  should  succeed,  as  that  the  principle 
■hould  be  fixed,  in  that  House,  some  way  or 
other. 

Mr.  QoDDARD  said,  though  he  would  not  pledge 
himself  to  vote  for  the  proposed  amendmeut  to  the 
ConslilutioD,  in  any  stape  whatever,  yet  he  was 
in  favor  of  the  araendmeot  offered  by  the  gentle- 
man from  Marylaod.  He  thought  with  him  that 
there  would  be  no  great  danger  from  the  latitude 
allowed  the  House  of  Representatives,  as  they 
were  chosen  by  the  people  as  well  as  the  Electors; 
nor  could  he  perceive  why  they  were  more  to  be 
distrusted  than  the  Electors.  But  the  principal 
leason  that  operated  with  him  in  favor  of  the 
■tnendmenc  was,  thai  it  extended  the  right  of  suf- 
frage in  the  House  of  Representatives.  It  iswell 
known  that  our  system  is  that  of  a  Confederation. 
There  appeared  to  him  no  danger  of  176  persons 
being  voted  for;  the  nature  of  the  Qorernment 
;was  such  that  but  few  persons  would  be  voted  for. 
But,  if  no  choice  is  made  by  the  Electors,  he 
■wished  the  right  of  the  House  of  Representatives 
to  be  eitended  (or  this  reason,  because  it  will  in- 
crease the  power  of  the  small  Stales.  As  hecoa- 
ceived,  the  oriffinal  proposition  went  effectually  to 
impair  iherigblsof  the  small  States-,  and,  indeed, 
any  amendment  would  have  that  effect;  but  the 
amendment  of  the  genlleman  from  Maryland  hav- 
ing this  effect  Bs  little  as  possible,  he  should  vote 
for  it. 

Mr.  SuiLiG  would  wish  one  principle  altered  in 
.the  report  of  the  select  committee,  viz:  that 
which  coafined  the  election  of  the  President  to 
the  three  highest  persons  voted  for.  It  was  im- 
possible for  human  wisdom  to  provide  for  all  cases 
thatmi^bt  occur.  Their  time  was  not  well  spent 
in  providing  for  cases  extremely  remote.  He  had 
hut  one  object  in  view,  the  designation  of  office  ; 
and  the  more  simple  the  proposition,  the  more 
libely  they  were  lo  obtain  this  object.  It  should 
he  recollected  that  the  Constitution  was  the  act 
of  the  people,  and  ought  not  to  be  altered  till  in- 
conveniences actually  arise  under  ii.  He  believed, 
though  particular  parts  might  be  defective  in  the- 
ory, they  ought  not  to  he  changed  till  praclical 
inconveniences  had  been  experienced.  No  such 
inconvenience  had  yet  been  felt  from  choosing 
the  President  from  the  five  highest  on  the  list,  h 
it, then,  prudent  to  embarrass  ibe  great  principle, 
in  which  they  generally  concurred,  wiih  inciden- 
tal propositions,  when  there  was  no  necessity  for 
them  ?  This  aibendmeni  was  to  obtain  the  as.ient 
of  thirteen  Legislative  bodies  before  it  would  be 
binJiDK.  The  simpler,  then,  the  proposition,  the 
mora  likely  it  was  to  cucceed.    Hit  idea,  there- 


fore, was  to  leave  the  Constitution  as  it  now 
stood,  so  far  as  ii  related  lo  a  choice  being  made 
from  the  five  highest,  and  only  so  far  to  change  it. 
as  related  to  a  designation  of  the  office. 

Mr.SANroRDsaid  the  great  object  of  the  amend- 
ment ought  to  be  to  prevent  persons  voted  for  as- 
Vice  President  from  becoming  President.  If  the 
amendment  effected  this,  it  was  sufficient.  All 
other  innovation  upon  the  Constitution  was  im- 
proper; and  no  danger  could  arise  from  extending 
the  right  of  the  House  of  Representatives  10  mak- 
inz  a  choice  from  the  five  highest. 

Mr.  RonnEv  said  that  in  the  select  committee 
he  bad  been  in  favor  of  the  number  stated  in  the 
Constitution.  He  was  not  for  innovaiing  on  the- 
Constiiuiion  one  tittle  more  than  was  absolutely 
oeces.sary.  As  to  the  mere  designation  of  office, 
the  people  looked  for  and  expected  it ;  and  If  that 
were  obtained,  they  would  be  satisfied.  He  well 
knew  that  if  araendmenu  to  this  simple  proposi- 
tion were  mulilplled,  obiectionii  lo  the  whole 
would  also  be  Increased.  Having  been  originally 
in  favor  of  five,  and  thinking  the  inconveniences 
apprehended  by  ^ome  gentlemen  not  likely  to 
occur,  he  should  vole  in  favor  of  the  amendment 
of.  the  gentleman  from  Maryland,  pfincipally  for 
the  reason  assigned  by  the  gentleman  from  Con- 
necticut, that  it  would  allow  to  the  smaller  States 
a  larg;er  scope  of  choice, 

■■■  Mt.  Elliot  hoped  the  amendment  of  the  gen- 
tleman from  Maryland  would  nut  prevail;  and 
coming,  as  he  did  himself,  from  a  small  Slate,  he 
trusted  the  House  would  pardon  him  for  assigning 
his  reasons  for  that  hope.  He  fell  as  much  con- 
fidence in  the  House  j>f  Represenia  lives  as  the 
gentleman  from  Connecticut;  but  he  was  of  opln- 
ion  that  their  discretion  ought  to  be  limited.  The 
amendmentwill  give  the  House  of  Representatives 
(he  unqualified  power  of  electing  from  the  whole 
number  on  the  Itsl  of  persons  voted  for  as  Presi- 
dent, and  on  that  ground  he  opposed  it.  It  was 
said  to  be  a  question  of  larger  and  smaller  States, 
and  those  who  represent  the  soialler  States  were 
called  upon  to  check  the  usurpation  of  the  larger 
Slates.  Our  system  was  undoubtedly  federative, 
and  there  mi^ht  be  danger  of  an  usurpation  of  the 
large  States  if  the  small  ones  were  not  protected 
by  the  Constitution-  His  wish  was  that  they 
might  be  so  guarded.  But  he  still  thought  the 
discretion  of  the  House  of  Representatives  ought 
to  be  limited.  When  this  subject  was  first  dis- 
cussed, an  observation  of  a  gentleman  from  Vir- 
ginia (Mt.  Clopton)  had  struck  him  with  force. 
That  genlleman  bad  correctly  stated  that,  accord- 
ing to  the  proposition  then  before  the  House,  one 
candidate  might  have  eighty-seven  vote;,  anoihec 
eighty-sii,  and  three  have  one  vote  each,  and  a 
choice  be  made  from  among  the  candidates  having, 
but  one  vote.  Should  the  amendment  of  the  gen- 
tleman from  Maryland  obtain, -Ihe  same  right 
would  exist  in  the  House  of  Representatives, 
But  the  gentlemen  asks  if  any  House  of  Repre- 
sentatives will  dare  to  elect  a  person  having  but 
one  vote.  He  hoped  thev  always  would  dare  ta 
do  their  duly,  and  it  would  then  be  their  Consti- 
tutional right.    But  Mr.  E.  thought  they  ought 
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not  10  possess  this  discretioa.  GeQtlemen  further 
say  the  great  object  is  a  (Jeaigaalion  of  the  office. 
It  is  so.  It  was  his  siocere  wish  thai  the  simple 
object  should  b«  Dbtained.     But  ha  beliered  there 


ihe  choice  should  be  made. 

Mr-  Q.  W.  Campbell  said  he,  too,  represented 
a  small  Stale,  and  was  anxious  to  preserve  the 
rights  of  Ihe  small  Stales.  But  in  a  great  Cousci- 
luttooal  question,  while  these  rights  were  not  lost 
Eight  of,  principle  ougbt  also  to  be  regarded.  This 
he  conceired  to  beliis  duty,  whatever  effect  it 
might  have  upon  the  State  he  represented.  For 
this  reason  he  con^deied  it  proper  to  express  his 
opiaions  on  the  present  occasion.  It  was  a  vital 
principle  to  preserve  the  Conslituljon  as  pure  as 
possible.  This  rendered  it  necessary  to  slfow  that 
the  proposition  of  the  gentleman  from  Pennsylva- 
nia (Mr.  Clav)  came  nearer  to  the  principle  of 
the  Coailitulion  than  that  offered  by  the  geolle- 
mao  from  Maryland.  He  bad  already  observed 
that,  there  being  at  present  no  designation,  four 
was  the  smallest  passible  number  from  which  a 
choice  could  be  made:  to  this  number  but  one  was 
added,  makin^r,  altogether,  five.  In  future  elec- 
tions there  will  be  one  hundred  and  seventy-sii 
Electors,  and  if  there  be  a  designation  of  office, 
but  one  person  can.have  a  majority.  To  confine 
the  choice  lo  two  persons  will,  therefore,  in  prin- 
ciple, approach  as  near  as  possible  to  the  original 
principle  of  the  Constitution. 

Mr.  C.  was  in  favor  of  preserving  that  part  of 
the  Conslilution  which  directed  the  election  to  be 
made  by  States,  wishing  as  little  innovation  aa 
possible  on  the  principles  of  the  Constitution.  He 
did  not,  however,  conceive  a  mere  change  of  words 
dangerous,  but  the  establishment  of  a  principle 
that  deprived  the  people  of  the  power  of  electing 
those  who  possessed  I  be  largest  share  of  their  con- 
fidence. He  was  decidedly  in  favor  of  whatever 
had  this  effect,  as  according  with  the  true  spirit  of 
the  Constitution;  and  he  was,  therefore,  opposed 
to  the  amendment  of  the  gentleman  from  Mary- 
land. His  own  opinion,  too,  was  that  it  was  beiit 
to  express  in  one  article  whatever  related  to  the 
election  of  President  and  Vice  President,  than 
refer  to  the  Constitution ;  by  which  the  provisions 
OD  that  subject  would  be  rendered  mncn  clearer. 

The  question  was  then  taken  on  Mr.  Nrcnoi.- 
son'b  amendmtnt,  and  lost— ayes  29,  noes  77, 

Mr.  Shilie,  in  order  to  try  [ha principle,  would 
move  to  strike  out  ''three,"  and  insert  "five." 
Mr.  FiNDLET  seconded  the  motion. 
Mr,  Dawboh  would  on!  y  repeal  a.  remark  which 
he  had  already  made.  The  select  committee,  in 
proposing  three  as  [he  number  from  which  an 
election  shonld  be  made,  did  not  consider  them- 
selves as  depaning  in  the  least  from  the  spirit  of 
the  Constitution;  as,  when  both  President 
Vice  President  were  voted  for  without  disct 
Dation,  the  choice  was  made  from  five. 

Mr.  SuiLiE  observed  he  did  not  know  that  there 
would  be  any  danger  in  this  innovation;  bi 
was  his  wish  not  to  alter  the  Constitution,  except 
in  cases  of  necessity. 


Mr.  OonoAHn  said  that  he  was  in  favor  of  that 
amendment  for  the  same  reason  that  be  had  been 
in  favor  of  that  proposed  by  ibe  gentleman  from 
Maryland.  The  gentleman  from  Tennessee  (Mr. 
Campbell)  has  told  us  that  it  is  oui  duly  to  act, 
not  from  motives  of  interest,  but  duty.  Mr.  Q, 
considered  it  as  his  duty  so  lo  act  as  to  protect 
the  interests  of  his  constituents,  and  of  the  Slate 
which  he  had  the  honor  lo  represeut.  The  gen- 
tleman further  observes  that  in  limiting  the  num- 
ber from  which  a  choice  may  be  made,  we  shall 
insure  a  nearer  approach  to  the  will  of  the  people. 
Now  what  is  that  will,  but  the  will  of  the  large 
States  of  Virginia.  New  York,  and  Pennsylvania  7 
He  apprehended  inal  there  might  be  cases  where 
'  e  interests  of  the  smaller  States  might  be  mate- 

.lly  affected.  The  larger  Slates  will  generally 
have  first  nomination  of  the  persons  voted  for  as 
President  and  Vice  President.  If  we  dislike  all 
the  candidates,  neither  of  whom  shall  have  a  ma- 
iiy  of  ail  the  electoral  votes,  we  may  select 
n  among  them  the  one  that  best  pleases  us. 
___  considered  the  Consliiutiou  so  framed  as  to 
guard  all  the  States.  And  if  gentlemen  are  go 
tenacious  of  its  vital  principle^  let  them  suffer  it  10 
remain  as  it  is.  But  if  there  is  a  determination  to 
alter  it,  which  he  feared  was  the  case,  he  hoped 
greater  alteration  would  be  made  ihan  was  ne- 
cessary to  secure  the  end  which  gentlemen  pro- 
fessed to  have  in  view.  The  greater  the  number 
of  candidates,  the  greaier,  in  his  opinion,  would  be 
the  infiuence  of  the  smaller  Slates.  Nur  could 
there  be  any  danger  from  reposing  a  discretion  in 
the  House  of  Representalives,  as  they  were  elect- 
ed by  the  people  as  well  as  the  Electors;  and 
when  it  was  known  by  the  people  that  on  them 
devolved  tbe  eventual  election,  they  would  be 
'  osen  in  reference  to  the  discharge  of  this  duty, 

well  as  the  olher  duties  constitutionally  impos- 
ed upon  them. 

Mr.  Alston  was  opposed  to  the  amendment 
offered  by  the  gendeman  from  Pennsylvania  (Mr. 
Smilie)  to  the  amendment  of  the  select  commit- 
tee, because  in  bis  opinion  it  would  have  a  ten- 
dency to  bring  the  election  of  a  President  of  the 
United  States  more  frequently  into  the  House 
of  Representalives,  than  otherwise  It  would  be 
brought;  hewasas  much  disposed  to  guard  against 
the  influence  of  the  large  States  as  any  member 
upon  that  floor. 

The  gentleman  from  Connecticut  last  up  (Mr. 
OoDDiRDJwasin  favor ofthe  amendment,  because 
he  thought  it  calculated  to  lessen  the  influence  of 
larger  Slates.  For  his  part,  Mr.  A.  thought  very 
differently  from  that  gentleman ;  be  believed  that, 
provided  the  amendment  should  be  acceded  to,  it 
would  be  an  inducement  to  any  one  of  the  large 
Slates  to  prevent  an  election  of  President  by  tne 
Electors  of  the  several  States,  that  if  the  votes  of 
a  large  Slate  should  be  withheld  from  any  of  the 
candidates  proposed  as  President,  it  would  prevent 
such  candidate  from  obtainintc  a  majority  of  ail 
the  votes  of  the  Electors.  What  iheo,  Mr.  A. 
asked,  would  be  be  the  consequence  1  The  choice 
would  have  to  be  made  by  that  House,  which  cir- 
cumstance be  never  wished  to  witness  again  j  Ihia 
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he  coDceived  to  be  an  importaDi  point  lo  goard 
against  as  much  as  possible. 

He  believed  the  ftwer  the  number  of  the  can- 
didates or  persons  voted  for.  that  (he  choice  of 
President  was  confined  to,  the  leas  chance  there 
would  be  for  that  House  to  be  called  upon  to 
make  it.  Should  they  adopt  the  Bmendment  pro- 
posed, a  strong  inducement  would  be  held  out  to 
any  one  of  the  large  States,  which  might  be  dis- 
pleased with  (lie  candidate  proposed  as  President, 
to  withhold  the  vote  of  their  Slate,  by  which  a 
mejnrity  of  (he  votes  of  all  the  Electors  would 
not  be  given  to  any  one  candidate,  because  the 
whole  vote  of  a  large  State  given  to  their  favorite 
would  be  certain  to  bring  him  within  the  five 
highest  upon  liie  list ;  but,  on  the  contrary,  should 
Ihey  confine  the  choice  to  be  made  om  of  the  two 
highest  upon  the  list,  agreeably  to  the  proposition 
of  another  gentleman  from  Pennsylvania.  (Mr, 
Clay,)  which  had  been  withdrawn,  many  still 
would  be  more  likely  to  promote  the  election  of 
Otieof  the  candidates  most  likely  lo  get  ihe  largest 
number  of  voles.     He  was  therefore  much  better 

S leased  with  the  motion  which  had  been  with- 
rawn.  He  should  therefore  give  his  vole  against 
the  present  proposition,  and  sooald  it  be  rejected, 
he  would  himselfrenew  the  proposition  mnde  by 
the  gentleman  from  Pennsylvania  on  the  other 
aide  of  the  House,  (Mr.  Clay,)  should  it  not  be 
renewed  by  the  gentleman  himself. 

Mr.  Rahdolpb  said  he  came  to  the  House  iinder 
the  impression  that  another  subject  would  have 
occupied  their  attention  on  account  of  its  primary 
importance,  not  meaning,  however,  to  disparage 
the  importance  of  an  amendment  to  the  Constitu- 
tion. But  on  a  subject  which  must  be  discussed 
in  a  few  days,  if  at  all,  it  was  improper  that  time 
should  be  lost.  The  proposed  amendment  to  the 
Ckinstitulion  was  not,  he  tielieved,  so  extremely 
pressing  as  to  require  immediate  attention.  The 
Bubject  to  which  Mr.  R.  had  expected  the  atten- 
tion of  the  House,  would  have  been  first  directed 
was  the  Treaty  with  France.  Hoping  that  the 
Committee  would  have  decided  on  the  amendment 
at  an  early  hour,  he  had  refrained  from  any  mo- 
tion. But  perceiving  that  s  decision  was  not 
likely  soon  to  be  made,  he  would  move  that  the 
Committee  should  rise,  for  the  purpose  of  taking 
ap  the  treaty  respecting  Louisiana. 

Mr.  Dawhok  opposed  the  rising  of  the  Com- 
mittee. 

The  question  was  taken  on  Mr.  Randolph's 
motion,  and  carried — yeas  60,  nays  55.  When  the 
Committee  rose. 

And  on  motion,  the  House  adjourned. 


Tdesoay,  October  25. 
The  Speaker  laid  before  the  House  a  letter  from 
the  Secretary  of  the  Treasury,  aerompanyiog  a 
report  and  sundry  documents,  marked  A.  B,  C,  D, 
E,  F,  G,  and  H,  prepared  in  pursuance  o(  an  act, 
entitled  "An  act  to  establish  the  Treasury  Depart- 
ment ;"  whiofa  were  read,  and  ordered  to  be  refer- 
red to  (ha  Commiitee  of  Ways  and  Means. 


LOUISIANA  TREATY. 

The  House  resolved  ilself  into 
the  Whole  on  the  Message  from  the  President  of 
the  United  Slates,  of  the  twenty-first  instant,  en- 
closing a  Treaty  and  Conventions  entered  into  and 
ralilied  by  the  Uniled  Slates  and  the  French  Re- 
public; to  which  Commitiee  of  the  whole  House 
was  also  referred  a  motion  for  carrying  the  same 
into  effect. 

Mr.  O.  GniswoLD  said  he  had  hoped  that  some 
gentleman,  in  favor  of  the  resolution  under  con- 
sideration, would  have  risen  to  assi^rn  his  reason* 
in  favor  of  it.  But  no  gentleman  friendly  to  its 
adoption  having  risen,  and  feeling  himself  em- 
barrassed, he  would  take  the  liberty  of  suggesting 
his  doubts  as  to  the  propriety  of  the  resolution. 
He  hoped  (he  Committee  would  have  the  candor 
lo  believe  that,  in  staling  those  doubts  which  hung 
upon  his  mind,  his- object  was  not  to  delay  the 
progress  of  the  measures  contemplated,  but  to  gain 
loformatlco. 

In  reflecting,  for  the  short  time  during  which 
Ihe  subject  had  been  before  him,  he  had  not  been 
able  to  pursue  It  in  all  its  bearings,  nor  to  solve  all 
the  difncullies  it  presented.  He  had  first  ashed 
himself  where  was  to  be  found  the  CousiiiuiioDal 
power  of  the  Qovernment  lo  incorporate  the  Ter- 
ritory, with  the  iohahitants  thereof,  io  the  Union 
of  the  United  Slates,  with  the  privileges  oi' citizens 
of  the  United  Slates— is  there  any  such  powerl 
And  if  there  is,  where  is  it  lodged?  In  giving  his 
opinion  on  the  Consliluliooal  right  of  maling 
treaties,  he  would  say  that  it  was  vested  in  the 
President  and  Senate,  and  that  a  treaty  made  by 
them  on  a  subject  constitutionally  in  their  ireaty- 
makiog  power,  was  valid  wilhout  the  assent  of 
this  House.  This  House  had,  to  be  sure,  the  phy- 
sical power  of  refusing  the  necessary  means  to 
carry  treaties  into  effect;  but  this  power  was  ea- 
^eotlally  different  from  thai  conferred  by  the  Con- 
Htitutioo.  But  if  the  treaty- making  power  should 
be  exceeded,  if  it  should  be  undertaTteu  to  make  it 
operate  upon  subjecis  not  coasiitutiooally  vested, 
he  had  a  right  lo  sav  ihat  it  wax  his  dut^  not  to 
carry  it  into  effect,  ^veo  should  ils  provisions  be 
higblv  beneGcial,  it  was  no  less  their  Constitu- 
tional duly  to  resist  it.  He  would  not  undertake 
lo  say  that  his  mind  was  perfectly  fixed,  but  he 
entertained  doobis — serious  doubts;  and  he  hoped 
gentlemen  would  candidly  ^ire  them  answers. 

He  found  ia  the  third  article  of  the  treaty  that 

"The  inhabitants  of  (be  ceded  territory  shatl  ba  in- 
corporated in  Ihe  union  of  the  United  Statea,  and  ad- 
mitted a*  soon  as  possible,  according  to  the  principles 
of  tbe  Feileral  Conalitution,  to  the  enjoyment  of  all  the 
rights,  ndvanliigei,  and  immnniliea  of  citiieni  of  the 
United  States;  and  in  the  mean  time  they  shall  be 
maintained  anii  protected  in  the  free  enjoyment  of  their 
liberty,  property,  and  the  reli^on  which  they  profeia." 

Here  then  is  a  compact  between  the  French 
Governmeni  and  that  of  the  Uniled  Slates,  to 
admit  lo  citizenship  persons  out  of  the  jurisdiction 
of  the  United  Stales,  as  i(  now  is,  and  to  admil  ter- 
ritory out  of  the  United  Slates  to  be  iocorporated 
into  the  Union.  He  did  not  find  in  the  Conati- 
(ution  luch  ft  power  rested  in  the  Preoident  and 
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Senate.  Ifsuch  a  power  be  not  expressly  Tested, 
it  must  be  reserved  to  the  people.  It  was  not 
consistent  with  the  spirit  of  the  Consiiiution  that 
territory  olher  than  that  attached  to  the  United 
States  at  the  time  of  the  adoption  of  the  Consti- 
tution shoDldbe  admitted;  because  at  that  time 
the  persons  who  formed  the  Constitution  of  ihe 
United  States  had  a  particular  respect  to  ihe  then 
sobsisting  territory.  They  carried  their  ideas  to 
the  time  when  there  might  be  an  extended  popu- 
lation; but  ihey  did  not  carry  them  forward  to 
Ihe  time  when  an  addition  might  he  made  to  the 
Union  of  a  territory  equal  to  the  whole  United 
Slates,  which  additional  territory  might  overbal- 
ance the  existing  territory,  and  thereby  the  rights 
of  the  present  citizens  of  the  United  Slates  be 
swallowed  up  and  lost.  Such  a  measure  could 
not  he  consistent  either  with  the  spirit  or  the  genius 
of  the  Government. 

For  these  reasons,  Mr.  G.  was  of  opinion  that 
no  such  power  was  delegated  to  any  department 
of  the  GuTCrnment;  but  if  such  power  was  dele- 

Eled  to  any  department,  it  must,  in  his  opinion, 
to  the  Legislature,  as  he  should  afterwards 
notice.  It  was  not  consisienl  with  the  spirit  of  a 
republican  government  thai  its  territory  should  he 
exceedingly  large ;  for,  as  you  extend  your  limits 
you  iocrease  the  difficulties  arising  from  a  want 
of  that  similarity  of  customs,  habits,  and  manners, 
so  esseDiiaL  for  its  support.  It  was  certainly  diffi- 
colt  to  draw  the  precise  line;  but  ihpre  was,  not- 
tvithslandingioue  beyond  which  we  should  not  go. 

But  if  the  right  of  extending  our  territory  lie 
given  by  the  Constitution,  its  exercise  is  vested  in 
the  Legislative  branches  of  the  Qovernraent.  In 
the  3d  section  of  ihe  fourth  article  of  the  Consti- 
tution it  is  said,  "New  States  may  be  admitted  hy 
the  Congress  into  this  Union."  Congress  may  ad- 
mit new  StateSj — but,  according  to  my  construc- 
tion of  this  article,  are  confined  to  the  territory 
belonging  to  the  United  States  at  the  formation 
of  the  Conslitulion— to  the  territory  then  within 
the  United  Stales.  Existing  territory,  not  within 
the  limits  of  any  particular  Slates,  may  be  incor- 
porated in  the  union.  He  contended,  therefore, 
thai  the  power  to  incorporate  new  territory  did 
not  exist;  and  that,  if  it  did  exist,  it  belonged  lo 
the  Legislature,  and  not  the  Executive  lo  incor- 
porile  It  iti  the  Union.  If  this  were  the  case,  it 
was  the  duty  of  the  House  to  resist  the  usurped 
power  exercised  hy  the  Executive. 

There  was  another  ground  as  to  the  constitu- 
tionality of  the  treaty  ;  at  least  one  which  excited 
doubts  in  his  mind,  which  he  hoped  gentlemen 
would  take  up  and  remove.  In  the  7ih  article  of 
the  treatjr  are  these  words: 


lo  eneourage  the  com- 
niunicstioa  of  both  natioiis  far  ■  limited  time  in  the 
countty  ceded  by  the  prceont  treaty,  until  generil  ar- 
mngementi  relotita  to  the  commerce  of  both  nations 
may  be  sigreed  on:  it  has  been  agreed  between  the 
contracting  portiet,  that  the  French  ships  coming  di- 
rectFj  from  France  or  any  of  her  coloniea,  loaded  only 
with  the  prodnce  ■ndminufscturesofFranceorberBtid 
Cflkmie*;  and  the  «hip«  of  Spain  comiDg  directly  iiom 


Spain  or  any  ofher  coloniea,  loaded  only  witb  the  produce 
or  manubcturea  of  Spain  or  her  colonies,  shall  be  adnut- 
ted  dnring  the  apace  of  twelTeyeara  in  the  port  of  New 
Orleans,  and  in  all  other  legal  porta  of  entry  within  the 
ceded  territory,  in  the  ■bidb  mBnner  as  the  ihipa  of  lb* 
United  State!  coming  directly  from  France  or  Spain, 
or  any  of  their  coloniea,  withoal  being  subject  lo  any 
other  or  greater  duly  on  merchandise,  or  other  or  greater 
tonnage  than  paid  by  the  citizens  of  the  United  Ststea." 

Tkis  article  gives  to  the  ships  of  France  and 
Spain  the  same  right  of  entering  the  ports  of  the 
ceded  lerritory  wiiTi  our  own  vessels  j  and  it  pre- 
cludes the  ships  of  all  ether  nations  from  the  same 
right.  Now  if,  as  gentlemen  contend,  the  new 
ceded  lerritory  with  the  inhabitants  should  be- 
come incorporated  with  the  United  Slates,  there 
will  be  ports  of  entry  in  the  United  States  into 
which  French  and  Spanish  vessels  may  enter  on 
terms  different  from  those  on  which  they  may 
enter  other  ports  of  the  United  States.  The  in- 
ference was  that  here  was  a  favor  granted  to  th« 
ports  of  New  Orleans  over  other  ports.  This  was 
against  an  important  principle  of  the  Constitution ; 
for.  in  the  ninth  section  of  the  Sr^t  article,  we  find, 
"no  preference  shall  be  given  by  any  regulation 
'  of  commerce  or  revenue  to  the  pons  of  one  State 
'  over  those  of  another."  This  treaty  then  becomes 
a  law  of  the  land.  It  has  made  a  commercial 
regulation.  It  gives  to  the  ports  of  the  ceded 
territory  a  preference  to  any  other  ports.  Because 
the  produce  of  France  and  Spain  can  be  carried 
cheaper  to  their  ports  than  to  any  other.  If  the 
principle  contended  for  bv  gentlemen  in  favor  of 
the  treaty  is  admitted,  I  think  I  see  a  fatal  blow 
proposed  against  the  Constitution  of  the  United 
States,  by  destroying  the  reciprocity  of  intereat 
that  unites  at  present  the  different  members  of  the 
Union.    Perhaps  I  see  wrong. 

Mr.  Randolph  rose  for  the  purpose  of  satisfy- 
ing, so  far  as  was  in  his  power,  the  doubts  express- 
ed by  the  gentleman  from  New  York.  (Mr.  Q. 
Or[8W0LO.)  He  had  listened  with  great  pleasure 
to  the  candid  exposition  which  the  gentleman  bad 

Siven  of  his  objections,  and  from  the  temper  which 
e  had  manifested,  Mr.  R.  relied  on  being  able  to 
satisfy  some  of  his  scruples  on  this  subject.  The 
objections  which  have  been  urged  to  the  motion 
before  the  Committee,  resolved  themselves  into 
arguments  against  the  constitutionality,  and  ar- 
guments against  the  expediency  of  the  treaty  pro- 
posed to  be  carried  into  effect.  As  it  would  be 
needless  to  repel  objections  of  this  last  kind,  unless 
those  of  the  first  dencriplion  could  be  satisfactorily 
answered,  he  should  first  reply  to  the  observationi 
which  had  been  made  on  the  Consiiiulional  doc- 
trine. 

He  understood  the  gentleman  from  New  York 
as  denying  that  there  existed  in  the  United  States, 
as  such,  a  cajiacily  to  acquire  territory  ;  that,  by 
the  Coiistilution,  they  were  restricted  to  the  lim- 
its which  existed  at  the  time  of  its  adaption.  If 
this  position  he  correct,  it  undeniably  follows  that 
thoselimils  must  have  been  accurately  defiued  and 
generally  known  at  the  time  when  the  Govern- 
ment took  effect.  Either  they  have  l»en  particU' 
Isrly  described  in  the  Constitutional  compact,  oi 
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ate  referred  lo  as  seltled  beyond  dispute,  ind  uni- 
Tecsallf  ackaonledged.  But  this  was  noi  the  fact, 
in  either  case.  Tbe  CooslituCfon  oot  ooly  did  doI 
describe  any  particutac  boundary,  beyood  whicb 
the  Uaited  States  could  not  extend,  but  our  boDod- 
ary  was  unsedled  od  our  uortheastera,  souihfirD, 
and  northwfsiera  frontier,  at  (be  time  of  its  adop^ 
tioD.  But  perhaps  we  shall  be  told,  that,  although 
our  limits  were  in  dispute  vith  onr  Eo^lish  aad 
Spanish  oeig-hboTs, still  there  were  certain  bound- 
ariesspecified  la  the  Treaty  of  Paris,  Dfl783,  which 
were  the  actual  boundarie!<  of  the  United  States. 
It  was,  however,a  well-attested  fact — ooe  of  which 
we  poMessed  official  informaliua  from  the  Et- 
ecutive — t^at  the  limits  assigned  us  by  that  treaty 
were  incapable  of  being  established.  A  line  run- 
ning  westjfrom  theLakeof  the  Woods,  not  touch- 
ing the  Mississippi  at  all:  it  followed  that  the  Uni- 
ted States  were  without  limits  beyood  the  source 
of  the  Mississippi.  It  will  not  be  denied,  that, 
among  the  powers  which  the  Government  pos- 
aesses  uodet  the  Constitution,  there  eiists  that  of 
settling  disputes  concerning  our  limits  with  the 
seighborio^  naiiona.  This  power  was  not  only 
necessary  in  relation  to  the  disputed  boundaries 
on  the  side  of  Canada  and  Florida,  but  was  indis— 
nensabte  to  a  goTernment  over  a  country  of  inde- 
finite extent.  The  existence  of  this  power  will 
Dot  be  denied  :  it  has  been  exercised  in  ascertain- 
ing our  northeastern  and  southern  frontier,  and  it 
involves  in  it  the  power  of  eitendiog  the  limits  of 
the  Confederacy.  Let  us  suppose  that  the  Com- 
missionen.  under  the  Treaty  of  London,  had  de- 
termined the  river  St.  John  or  St.  Lawrence  to 
le  the  true  Sl  Croix— would  not  that  part  of  (he 
nrOTiDce  of  New  Brunswick  or  duebec  which 
lies  on  this  aide  of  those  rivers  at  this  time  have 
been  a  part  of  the  United  Slates?  Suppose  the 
northern  boundary  of  Florida  hnd  been  fixed,  un- 
der the  Treaty  of  San  Lorenzo,  to  extend  from  (he 
Atlantic  ocean  to  the  Gulf;  would  not  all  the 
country  north  of  this  line  and  east  of  the  Missis- 
aippi — part  of  the  Tery  eounirjr  conveyed  by  the 
treaty  lately  neeotiated,  and  which  rentlemen  con- 
ceived necouid  not  consiitutiooally  hold — would 
not  that  country,  at  (his  time,  compose  a  part  of 
the  United  States?  That  the Coosdtutian  should 
tie  us  down  (o  par(icular  limi(s,  without  express- 
ing those  limits!  that  we  should  be  restrained  to 
the  tben  boundaries  of  the  United  States,  when  it 
is  in  proof  to  the  Committee  that  no  such  bounds 
existed, or  do  now  exist,  was  altogether  incompre- 
hensible and  inadmissible.  For,  if  ihe  Constitu- 
tion meant  the  practical  limitsof  (he  United  Slates, 
the  extent  of  country  which  we  then  mnetaed — 
our  recent  acquisitions,  on  the  side  of  Canada  and 
Ihe  Natchez,  could  not  be  defended.  But,  sir, 
■aid  Mr.  R.,  my  position  is  not  only  maintainable 
by  the  reason  of  the  Constitution,  but  by  the  prac- 
t(ce  under  i(.  Congress  have  expressed,  in  (heir 
own  acts,  a  solemn  recognition  of  the  principle, 
that  (be  United  States,  in  their  Federative  capa- 
city, may  acquire,  and  have  acquired,  territory. 
It  will  be  recollected,  that  adverse  claims  once  ex- 
isted be(wetn  the  United  States  and  the  S(a(e  of 
Georgia,  in  relation  to  a  certain  tract  of  country 


between  the  northern  boundary  of  the  Spaniah 
possessions  and  what  we  contended  was  the  south- 
ern limit  of  Georgia— the  United  States  asserting 
that  the  country  in  question  was  the  properly  M 
the  United  States,  in  their  Confederate  capacKy, 
and  the  Slate  of  Georgia  claiming  it  as  hers.  Al- 
though I  have  always  advocated  the  claim  of  that 
State,  it  never  was  on  the  principleof  an  incapacity 
in  the  United  States  to  acquire  territory,  or  any' 
other  which  affects  the  question  now  before  us.  It 
is  true,  sir,  we  appointed  Commissioners  to  settle 
the  matters  in  dispute,  amicably,  with  Georgia; 
but  in  the  meantime  we  assumed  the  jurisdiction, 
erected  a  government  over  the  country,  and  there- 
by established  the  principle  that  the  United  States, 
as  such,  could  acquire  territory  ;  the  country  ia 


and  being  ceded  to  the  Confederacy  by  the  Treaty 
of  1783,  But  perhaps  it  may  be  answered,  that 
this  acquisition,  being  made  anterior  (o  the  date  of 
the  present  Constitution,  cannot  affect  any  limita- 
tion or  restriction,  which  it  may  have  provided  in 
relation  to  this  subject;  and  that  to  prove  that 
the  old  Confederation  could  acquire  territory,  is 
not  to  prove  (he  same  capacity  in  the  present 
system  of  Government.  To  this  I  reply,  (hat  (he 
Constitulioncontainsno  such  expressed  limitation, 
nor  can  any  be  fairly  inferred  from  it:  and  that  if 
the  old  Confederation — a  mere  government  of 
States— a  loosely  connected  league — all  of  whose 
powers,  with  many  more,  are  possessed  by  the 
present  Federal  Government — if  this  mere  alliance 
of  Stales  could  rightfully  acquire  territory  in  (heir 
allied  capaci(y,  much  more  Is  ibe  existing  Govern- 
mentcompetent  tomake  such  anacquisidon.  To 
me  the  inference  is  irresistible. 

But  the  gentleman  does  not  rest  himself  on  this 
grouod  alone.  He  does  not  embark  his  whole 
treasure  in  a  single  bottom.  Qraating  that  the 
United  States  are  not  destilute  of  capacity  to  ac- 
quire territory,  he  denies  that  Ibis  acquisition  has 
been  made  in  a  regular  way^-Congress,  says  he, 
atone  is  competent  to  such  an  act.  In  this  trans- 
action he  scents  al  a  distance  Executive  encroach- 
ment, and  we  are  called  upon  to  assert  our  rights, 
and  io  repel  it.  If  any  usurpation  of  the  priri- 
leges  of  Congress,  or  of  this  House,  be  made  to  ap- 
pear, I  pledge  myself  to  that  gentleman  to  join 
him  in  resisting  it.  But  let  us  inquire  into  the 
fact.  No  gentleman  will  deny  the  right  of  the 
President  to  initiate  business  here,  by  message, 
recommendingpanicularsubjectstoour  attention. 
II  the  Government  of  the  Uniied  States  possess 
the  Constilulioual  power  to  acquire  territory,  froia 
foreign  Stales,  the  Executive,  as  the  organ  by 
which  we  communicate  with  such  States,  must  be 
the  prime  agent,  in  negotiating  such  an  acquisi- 
tion. Conceding,  then,  that  the  power  of  con- 
firming this  act,  and  annexing  to  (he  United  States 
the  territory  thus  acquired,  ultimately  rests  with 
Congress,  where  has  been  the  invasion  of  the 
privileges  of  that  body  7  Does  not  (he  President 
of  the  Uniied  States  submit  this  subject  (o  Con- 
gress for  their  sancdonl  Does  he  Dot  recognise 
the  principle,  which  I  trust  we  will  never  give  up, 
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that  no  treaiy  is  biDdiog  until  we  pass  ibe  laws 
for  execuiing  it— that  the  powers  conferred  bv  the 
Conslituiion  on  Congress  cannot  be  modified,  or 
abridged,  hy  any  treaty  whatever — that  the  sub- 
jects  of  which  they  have  cognizance  cannot  be 
taken,  in  any  way.  out  of  (heir  jurisdiction  ?  In 
this  procedure  nothing  is  to  be  seen  but  a  respect, 
00  ifie  part  of  the  Eieculive,  for  our  rights;  are- 
civnition  of  a  discreiioo  on  our  part  to  accord  or 
refuse  our  Esnction.  Where  then  is  the  violation 
of  oar  rights  ?  As  lo  the  initiative,  in  &  matter  like 
this.it  necessarily  devolved  on  the  Executive. 

The  unconstitutionality  of  this  treaty  Is  attempt- 
ed to  be  shown  by  the  iollowing  quotation  from 
(hat  instrument:  "No  preference  shall  be  given 
lo  the  ports  'if  one  Slate  over  those  of  another 
State."  dtc.  Bu(  by  the  seventh  article  of  the  trea- 
ty, French  and  Spanish  vessels,  laden  with  (he 
produce  of  their  respective  countries,  are,  Jor 
twelve  years,  to  be  admitted  into  the  ports  of  the 
ceded  territory  on  the  same  terras  with  our  own 
vessels.  In  our  other  ports  a  discrimination  is 
made  between  American  and  foreign  bottoms. 
New  Orleans,  therefore,  will  enjoy  an  exemp- 
tion, which  will  enable  her  to  trade  in  the  French 
and  Spanish  colonies  on  terms  more  ndvanta- 
geuus  than  other  ports.  She  is,  therefore,  a  fa- 
vored port,  in  contradiction  to  the  express  letter 
of  the  Constitution.  To  me  it  appears  that  this 
argument  has  more  of  ingenuity  thao  of  force  in 
it — more  of  subtlety  than  of  substance.  Let  us 
suppose  (hat  the  treaty,  instead  of  admitting 
French  and  Spanish  vessels  oo  the  terms  proposed, 
merely  covenanted  to  admit  American  vessels  on 
equal  terms  with  those  of  France  and  Spain.  If 
we  bad  acquired  this  right  (divested  of  the  coun- 
try) it  would  have  been  considered,  and  justly,  as 
ao  important  privilege.  Annex  tbe  territory  to 
it  and  you  cannot  accept  it.  You  may  indeed 
acquire  either  the  commercial  privilege,  or  the 
territory,  without  violating  the  (jonatitution — bat 
take  them  both,  and  that  instrument  is  infringed. 
But  the  gentleman  will  recollect  that  the  dis- 
crimination between  foreign  bottoms  and  our  own 
is  a  creature  of  law,  and  not  a  provision  of  the 
Constitution.  If  his  construction  be  sound  it  dues 
not  involve  a  necessary  violation  of  the  Consti- 
ta(ion,  it  only  involves  the  necessity  of  repealing 
these  discrimioatJD^  duties  on  French  and  Span- 
jsfi  products,  brought  in  their  own  bottom!!,  iutc 
other  ports  tnan  those  of  the  ceded  territory.  Ii 
voufd  therefore  become  gcQLlemeu  to  adduce  ihii 
as  a  proof  of  the  inexpediency,  rather  than  of  the 
unconstiiultooality  ol  (he  treaty.  For,  however 
inexpedient  it  may  be  (o  repeal  this  discrimina- 
tion, no  one  will  contend  that  it  is  uuconstitu- 
tional,  and  if  the  Constiiuiion  or  the  law  were  to 
give  way,  no  one  would  hesitate  between  them. 
But  1  regard  (his  stipulation  as  a  part  of  the  price 
of  the  territory.  It  was  a  condition  which  (he 
party  ceding  had  a  right  to  require,  and  to  which 
we  bad  a  right  to  assent.  The  right  to  acquire 
involved  (he  right  to  eive  the  equivalent  de- 
manded. Mr.  R.  said,  Inat  he  expected  to  heai 
it  said  in  (he  course  of  the  debate,  that  (be  treaty 
in  question  might  clnKh  with  the  Treaty  of  Lon- 


don, in  this  particular.  He  would  therefore  take 
this  opporluniiy  of  retnnrkin^,  (hat  the  privilege 
granted  to  French  and  Spanish  bottoms,  being  s 
part  of  the  consideration  for  which  we  had  ob- 
tained (he  country,  and  the  Court  of  London, 
being  officially  apprized  of  the  transaction,  and  ac- 
quieacing  in  the  arrangement,  it  would  ill  become 
any  member  of  that  House  to  bring  forward  such 

Another  case  may  be  adduced  (o  illuslra(e  this 
question  of  consiitu(tonaii[y.  During  the  laat 
session  of  Congress,  they  bad  received  informa- 
tion of  the  manifestalioD  of  a  disposition,  on  the 
part  of  the  possessors  of  (his  coun(ry,  (o  violate 
□ur  rights  to  the  navigation  of  the  Mississippi,  tu 
secured  to  us  by  existing  treaties.  There  was 
no  difference  of  opinion  but  as  to  the  mode  of  as- 
serting (his  right.  On  all  hands,  it  was  agreed 
(hat  ve  would  never  relinquish  this  great  object. 
A  certain  portion  of  the  Legislature  were  disposed 
to  resort  immedialdy  to  violent  measures.  Ano- 
ther portion  was  ol  opinion  that  it  was  best  to 
waive  such  measures,  until  amicable  means  of  set- 
tling this  difference  bad  proved  ioeffectual.  Let 
us  suppuse  this  to  have  been  the  case;  that  our 
negotiation,  instead  of  Its  present  happy  issue,  had 
terminated  in  a  refusal  of  justice.  I  believe  there 
would,  io  that  event,  have  been  but  one  senti- 
ment in  this  House  and  io  this  nation.  We  should 
have  appealed  lo  arms,  and  if  fortune  had  only 
beeDasimpartialasourcause  was  just,  we  should 
have  possessed  ourselves,  at  least,  of  a  part  of  (he 
territory  in  question.  Did  any  one  dteam  of  de- 
nying our  right  to  tha forcible  possession  of  New 
Orleans,  if  necessary  to  secure  the  navigation  of 
the  Mississippi  7  Can  a  nation  acquire  by  force 
that  which  she  cannot  acquire  by  treaty  7  Must 
not  the  eventual  right  to  the  country,  possessed 
by  conquest,  be  confirmed  by  treaty  1  And  is  it 
not  idle  to  contend  that. so  long  as  we  employ 
force  we  may  occupy  the  country,  but  no  longer; 
(hat  we  cannot  retain  it  by  conventioni  Is  not 
this  to  convert  (he  question,  from  a  question  of 

Eolitical  right,  to  a  question  of  physical  power? 
Ir.  K.  said,  he  was  now  done  with  the  Consti- 
tutional objections,  and  he  would  finish  by  saying 
something  of  the  expediency  of  the  measure- 

The  gentleman  from  New  York  seems  to  dread 
this  treaiy  as  a  death-blow  to  our  commerce  and 
carrying  trade.  What  is  the  state  of  (hat  trade 
now,  in  relation  lo  the  ceded  country  1  But  a  short 
time  ago,  who  would  have  asked  more  than  to  be 
put  on  ao  equal  footing  with  the  possessors  of 
(hat  country  ?  We  now  have  the  sovereignty  of 
it,  and  only  stipulate  that  {Jot  IS  years)  France 
and  Spain  should  be  admitted,  not  on  an  equal 
footing  with  us,  but  (hat  their  vessels,  iKden  with 
their  own  produce,  not  otherwise,  should  pay  no 
higher  duties  than  our  own.  At  the  expiration  of 
thiit  period  we  can  give  a  decided  preponderance 
to  our  trade  by  discrtminaling  dudes.  Will  the 
hardy  and  enterprising  New  Englander  shrink 
rrom  a  competition  with  France  and  Spain  on 
these  terms?  Cannot  the  discriminating  duties 
be  still  enforced  by  the  existing  regulations  in  re- 
spect (0  imports  from  New  Otfeans  to  otket  parts 
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of  the  UDLted  States  1  So  far  from  a  clog  on  our 
commerce,  doea  not  this  treaty  uofetter  the  Mis- 
sissippi iraile  and  giva  us  a  preference  over  all 
Other  nations,  except  the  case  oi  the  French  and 
Spanish  vessels,  laden  with  the  produce  of  their 
respective  countries,  and  there  we  are  on  a  footing 
with  them? 

Mr.  R.  said,  that  he  would  not  dilate  upon  the 
importance  of  the  navigation  of  the  Mississippi, 
which  had  been  the  theme  of  every  tongue,  which 
we  now  possessed  unfettered  by  the  equal  claim 
of  the  nation  holding  the  west  bank,  a  fruitful 
source  of  quarrel ;  but  he  would  call  the  attention 
of  the  Committee  to  a  report  which  had  been 
made  at  the  last  senion  and  to  which  publicity 
had  lately  been  given. 

I  am  not  surprised,  Mr.  Chairman,  that  in  a 
performance  so  replete  with  information,  a  aingl 


long  ago  as  the  year  1673,  the  inhabitants  of  the 
Frencn  province  of  Canada  explored  the  coun- 
try on  the  Mississippi.  A  few  years  afterwards 
(16S5)  La  Salle,  with  emigrants  from  old  France, 
made  a  settlement  on  the  Bay  of  St  Bernard,  and 
«t  the  close  of  the  17lhcentury.  previous  to  thcexist- 
eace  of  Pensacola,  another  French  settlement  was 
made  by  the  Oovernor,  D'Ibberville,  at  Mobile,  and 
on  the  Isle  Dauphin,  or  Massacre^  at  the  mouth 
of  that  bay.  In  1712,  a  short  time  previous  to 
the  peace  of  Utrecht,  Louis  XIV  described  the 
extent  of  the  colony  of  Louisiana  (by  the  set- 
tlements) in  his  grant  of  its  exclusive  commerce 
to  Crozat.  Three  years  subsequent  to  this,  the 
Spanish  establishment  at  Pensacola  was  formed, 
M  well  as  the  settlement  of  ihe  Adaia  on  the  river 
Mexicana.  After  various  oonflioling  efforts,  on 
both  sides,  the  bay  and  river  Perdido  was  estab- 
lished, (from  the  peace  of  1719)  as  the  boundary 
between  the  French  province  of  Louisiana  on  the 
one  side  and  the  Spanish  province  of  Florida  on 
the  other:  this  river  being  nearly  equi-distant  be- 
tween Mobile  and  Pensacola.  Near  the  close  of 
the  war  between  England  and  France,  rendered 
memorable  for  the  unexampled  success  with  which 
it  was  conducted  by  that  unrivalled  statesman 
the  great  Lord  Chatham,  Spain  became  n  party 
on  the  side  of  France,  The  loss  of  the  Havana, 
and  other  important  dependencies,  was  the  im- 
mediate consequence.  In  1762,  France,  by  a  se- 
erel  treaty  of  contemporaneous  date  with  the  pre- 
liminary  Treaty  of  Peace,  relinquished  Louisiana 
to  Spain,  as  an  indemnity  for  iier  losses,  sustained 
by  advocating  the  cause  of  France.  By  the  de- 
finitive Treaty  of  1763,  France  ceded  to  England 
all  that  part  of  Louisiana  which  lies  enst  of  the 
Missisiippl  except  Ibe  island  of  New  Orleans — 
the  rest  of  the  province  to  Spain.  It  is  to  be  ob- 
served that  although  France  ostensibly  ceded  this 
country  to  England,  virtually  the  cession  was  nn 
the  part  of  Spain  ;  because  Prance  was  no  longer 
interested  in  the  business,  but  as  the  friend  of 
Spain,  [having  previously  relinquished  the  whole 
to  her,)  and  becatise  in  1783  rpsiitution  was  mnde 
by  England,  not  to  France,  hut  to  Spain,  Eng- 
wad  having  acquired  this  portion  of  Louisiana, 


together  with  the  Spanish  province  of  Florida, 
annexed  to  Ihe  former  that  part  of  Florida  whica 
lies  west  of  the  Apalachicola  and  east  of  the 
Perdido;  thereby  forming  the  province  of  West 
Florida. 

It  is  only  in  Knslish  geogrsnhy,  and  during 
this  period,  from  1763  to  1783,  that  such  a  coon- 
try  as  West  Florida  is  known.  For  Spain,  hav- 
ing acquired  both  the  Floridas  in  1783,  re-annexed 
to  Louisiana  the  country  west  of  the  Perdido 
subject  to  the  government  of  New  Orleans,  and 
established  the  ancient  boundaries  of  Florida; 
the  country  between  the  Perdido  and  Apalachi- 
cola being  sutnect  to  the  Oovernor  of  St.  Augus- 
tine. By  the  Treaty  of  St.  Itdefooso,  Spain  cedes 
to  France  "the  province  of  Louisiana  with  the 
same  extent  that  it  now  has  in  iho  hands  of 
Spain:"  viz.  to  the  Perdido,  "and  thai  it  had 
when  France  possessed  it"  to  the  Perdido — and 
such  as  it  should  be  after  treaties  subsequently  en- 
tered into  between  Sjjain  and  other  Powers :"  that 
is,  saving  to  the  United  States  the  country  given 
up  hy  the  Treaty  of  San  Lorenzo,  We  have  suc- 
ceeded to  all  the  right  of  France.  If  Ihe  naviga- 
tion of  the  Mississippi  alone  were  of  sufficient 
importance  to  justify  war,  surely  the  possession  of 
every  drop  of  water  which  tuns  into  it — the  exclu- 
sion of  European  nations  fromils banks,  who  would 
have  with  us  the  same  causes  of  quarrel,  did  we 
possess  New  Orleani  only,  which  we  have  bad 
with  the  former  possessorsof  that  key  of  the  river; 
the  entire  command  of  the  Mobile  and  its  widely 
extended  branches,  scarcely  inferior  in  consequence 
to  the  Mississippi  itself— watering  the  finest  coun- 
try and  affording  the  best  navigation  in  the  Uni- 
ted Stales — surely  these  would  be  acknowledged 
to  he  inestimably  valuable. 

But  it  is  dreaded  that  so  widely  extended  a 
country  cannot  subsist  under  a  Republican  Gov- 
ernmeal.  If  this  dogma  be  indisputable,  I  feat 
we  have  already  far  exceeded  the  limits  which 
visionary  specutatists  have  supposed  capable  of 
free  Government.  This  argument,  so  far  as  it 
goes,  would  prove  that  instead  of  acquiring  we 
ought  to  divest  ourselves  of  territory.  If  the  ex- 
tent of  the  Republics  of  Greece,  or  Switzerland, 
of  ancient  or  modern  times,  is  to  be  our  standard, 
we  shall  dwindle  indeed.  They  have  formed  the 
basisof  most  theories  on  this  subject.  The  acqui- 
sition of  the  country  west  of  the  Mississippi  doe« 
not  reduce  us  to  the  necessity  of  settling  it  now, 
or  for  a  long  time  to  come.  It  wilt  tend  to  dcr 
slroy  the  cause  of  Indian  wars,  whilst  it  mar  con- 
stitute the  asylum  of  that  brave  and  injured  race 
of  men. 

Mr.  R.  concluded  by  apologizing  for  detaining 
the  Committee  so  long.  He  was  sorry  that  he 
bad  been  unable  to  compress  his  remarks  into  « 
smaller  compass. 

Mr.  J.  Lewis  said,  that,  on  a  question  so  im- 
portant, it  was  proper  that  his  vote  should  be  ac- 
companied by  bis  reasons.  With  the  genilemaa 
from  New  York,  {Mr.GttiawoLD,)  he  entertained 
doubis  as  to  the  constitutionality  of  the  treaty; 
and  if  those  doubis  should  be  removed,  he  should 
vote  for  carrying  it  into  effect.    The  part  of  the 
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treaty  to  which  lie  referred  was  ia  the  seventh  ar- 
ticle, ia  the  foil owiog  words : 

<•  Aa  it  ie  Teeiprorallj  kdvantagvoos  to  the  commerce 
of  France  and  the  United  SCatea  to  ancouregs  the  com- 
munication of  both  oationa,  br  a  limited  time,  in  tbs 
connti;  ceded  by  the  preaenl  treaty,  until  general  ar- 
langemenEs  relative  to  the  eomioerce  of  both  nationa 
maj  be  agreed  oo,  it  has  been  agreed  belween  the  con- 
tiacting  partiea,  that  the  French  shipa  coming  direclly 
from  France  or  any  of  her  coloaiea,  loaded  only  nilh 
the  prodace  and  maau&cturea  of  France  oi  her  laid 
telaaiea ;  and  the  ahipa  of  Spain  coming  direclly  from 
Spain  or  any  of  her  colon iea,  loaded  only  with  the  prod- 
uce or  manufacturea  of  Spain  or  her  colonies,  ahall  be 
admitted  during  Ibe  apace  of  twelve  yeara  in  the  port 
of  New  Orleana,  and  ■□  all  other  legal  ports  of  entry, 
within  the  ceded  territory,  in  the  aame  manner  sa  the 
ihipeof  the  United  States  coming  directly  from  France 
or  Spain  or  an;  of  their  colonies,  without  being  subject 
to  any  other  or  greater  duty  on  merchandise,  or  other 
or  greater  tonnage,  than  that  paid  by  the  citiiana  of  the 
United  Slates." 

In  opposition  to  this  part  of  the  treaty,  he  foond 
ID  the  Canstitution  of  (he  United  States  this  dec- 
laration: "No  preference  shall  be  given  by  any 
'  reeuIaiioQ  of  commerce  ot  revenue  to  the  pons 
'  of  one  State  o?er  those  ofaDolher." 

It  was  OD  this  point  that  he  entertained  doubts, 
which  he  wished  misht  be  removed.  His  honor- 
able colleague  (Mr.  Rahdolph)  had  not  removed 
them:  so  far  from  removing,  be  bad  conGrmed 
tbem. 

Mr.  L.  was  free  to  declare  that  his  only  objec- 
tions were  as  to  the  anconstitutioDaliiy  of  the 
treaty ;  and  should  any  gentleman  remove  them, 
he  would  not  object  to  voting  for  carrying  the 
treaty  into  operation ;  hut,  unless  (hey  were  re- 
moved, he  must  vote  against  it. 

Mr.  Ranholpb,  in  ezplanalioa,  said  that  he 
thought  he  had  suggested  that  the  preference  re- 
ferred to  was  a  legal  &nd  not  a  Constitutional  dif- 
ficulty. 

Mr.LBWiB — Still  the  gentleman  hasnotremoved 
my  difficulty.  Congress  possess  no  power  togive 
a  commercial  preference  to  one  State  over  another; 
and  if  the  ships  of  France  and  Spain  are  permit- 
ted to  enter  New  Orleans  on  terms  more  advan- 
tageous than  they  are  permitted  to  enter  other 
ports  of  the  United  States,  it  is  a  palpable  viola- 
tion of  the  Constitution. 

The  gentleman  from  Virginia  has  also  told  us 
that  this  preference  is  to  be  considered  as  the  price 
paid  for  the  ceded  territory.-  I  am  astonished  at 
this  observation.  As  I  understand  the  treaty,  we 
are  to  take  possession  of  Louisiana  within  three 
months  from  the  ratiGcatioa  of.  the  treaty ;  and 
as  soon  as  taken  into  our  possession,  a  specific  sum 
is  to  be  paid  for  it,  which  being  done  it  becomes 
our  sole  property.  If  then  we  give  a  great  ad  van- 
tage to  the  port  of  New  Orleans,  not  enjoyed  by 
other  ports,  I  say  such  preference  will  be  a  palpa- 
ble violation  of  the  Constitution.  For  it  must  be 
evident  to  every  mind  that  such  a  preference  will 
operate  against  every  Slate  in  the  Union.  For  if 
the  ships  of  France  and  Spain  are  permitted  to 
enter  New  Orleans  upon  better  terms  than  any 
oUier  ports,  they  can  anbid  to  bring  the  productions 


of  those  conntties  into  New  Orleans  much  cheap- 
er than  into  any  other  ports  of  the  United  States. 
These  are  my  only  objections  ;  if  remo?ed  I  shall 
have  no  difficulties ;  but  until  they  are  removed, 
I  must  be  opposed  to  the  resolation  before  the 
Committee. 

Mr.  OaiFFiH  said  that  upon  a  subject  so  import- 
ant, and  so  deeply  interesting  to  his  country,  it 
would  be  unpardonable  in  htm,  and  evince  a  de- 
reliction of  duty,  to  give  a  vole  without  assigning 
his  reasons.  On  referring  to  the  Treaty  and  ib« 
Constitution,  aud  comparing  their  provisions,  con- 
siderable  apprehension  had  arisen  in  bis  mind; 
and  he  seriously  feared  the  consequences  of  a  col- 
lision belween  them.  As  he  was  only  in  search 
of  truth,  and  as  it  was  his  sincere  wish  that  all 
his  apprehensions  and  doubts  should  be  removed, 
he  would  take  the  liberty  of  stating  his  doubts  oa 
the  constitutionality  of  the  treaty. 

In  the  7th  article  of  the  treaty  were  these  words, 
[quoting  the  words  recited  by  the  last  speaker,  as 
above  stated.]  This  was  evidently  a  commercial 
regulation.  If  a  commercial  regulation,  and  such 
he  deemed  it,  the  President  and  Senate  have  un- 
dertaken to  form  commercial  regulations  for  the 
ceded  territory. 

In  the  eighth  section  of  the  first  article  of  the 
Constitution,  power  is  given  to  Congretg  "  to  reg- 
ulate commerce  witli  foreign  nations."  Is  nut, 
then,  this  treaty  stipulation,  made  by  the  Presi- 
dent and  the  Senate,  in  direot  coniravention  of 
thisConstitutional  investiture  of  Congress  7  The 
Constitution  says,  ■'Ccmgreta  shall  have  power  to 
regulate  commerce  with  foreign  nations."  Who 
are  Congress?  The  Senate  and  House  of  Repre- 
sentatives. If,  then,  the  President  and  Senate 
make  a  treaty  for  the  regulation  of  commerce,  ther 
infringe  the  Constitution,  by  doing  that  whien 
Congress  alone  can  do.  Thus,  then,  nave  the  Pre- 
sident and  Senate,  in  their  Executive  capacitgr, 
legislated,  and  thereby  infringed  the  rights  of  this 
House,  as  a  branch  ot  the  Legislature. 

In  the  same  seventh  article  of  the  treaty,  we  find 
that  "  French  ships  coming  direclly  from  France, 
'  or  any  of  her  colonies,  loaded  only  with  the  prod- 
'  uceand  manufactures  of  France  or  her  saidcolo- 
'nies;  and  the  ships  of  Spain  coming  directly 
'  from  Spain  or  any  of  her  colonies,  loaded  only 
'  with  the  produce  or  manufactures  of  Spain  or 
'  her  colonieSjshallbeadmiited  during  the  space  of 
'  twelve  years  in  the  port  of  New  Orleans,  and  in 
'  all  other  legal  ports  of  entry  within  the  ceded 
'  territory,  in  the  same  manner  as  the  ships  of 
'  the  United  States  coming  directly  from  France 
'  lor  Spain,  or  any  of  their  colonies,  without  being 
'  subject  to  any  other  •  greater  duty  on  merchan- 
'  disc,  or  other  or  greater  tonnage  than  that  paid 
'  bv  the  citizens  of  the  United  States." 

In  the  ninth  section  of  the  first  article  of  the 
Constitution,  we  find^  "No  preference  shall  be. 
'  given,  by  any  regulation  of  commerce  or  revenue^ 
'  to  ihe  ports  of  one  State  over  those  of  another," 
He  was  correct,  he  believed,  in  stating,  that,  under 
the  present  regulations  of  trade.  Spanish  vessels 
pay  fifty  centa  per  ton,  while  American  vessels 
paid  only  six  cents.    Here,  then,  the  Pieaident  and 
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Seoate  undertake  to  deniroy  this  provision  made 
bylaw.  For,  according  to  the  treaty,  Spanish  aod 
French  vessels  entering  ihe  ports  of  New  Orleans 
will  hereafter  pay  only  sii  cents  a  ton,  while  sim- 
ilar ressels  coming  to  all  the  other  porls  of  the 
United  States  will  he  obliged  to  pay  fifty  cenis  h 
too.  The  difference  between  six  and  fifty  consti- 
tnles  the  prefereoce  given  to  New  Orleans. 

Feeling  these  doubts  most  forcibly,  he  could  not 
consent  to  give  his  approbation  to  the  resolution 
until  they  were  completely  removed.  He  did  not 
feel  a  disposition  to  discuss  the  merits  of  the  treaty, 
or  to  goat  large  into  the  consequences  which  it 
might  produce.  He  did,  however,  fear  those  con- 
sequences; he  feared  the  effects  of  the  vast  extent 
ofour  empire ;  he  feared  theeffects  of  the  increased 
value  of  labor,  the  decrease  in  the  value  of  lands, 
and  the  influence  of  climate  upon  our  citizens 
who  should  migrate  thither.  He  did  fear  (ibourh 
this  land  was  represented  as  flowinsr  with  milk 
and  honey)  that  this  Eilen  of  the  New  World 
would  prove  a  cemetery  for  the  bodies  of  our  cit- 

Mr.  Pdbviancb,— I  am  clearly  and  decidedly  in 
favor  of  the  resolution  on  your  table,  premising 
the  appropriations  for  carrying  the  treaty  between 
France  and  this  country  into  effect;  andisincerely 
tegret,  that  in  doing  so,  I  shell  act  adversely  to  the 
general  sentiment  of  the  gentlemen  with  whom  it 
IS  my  pleasure  and  my  pride  to  confess  1  have 
hitherto  politically  officiated. 

It  is  true  I  am,  and  always  have  been,  opposed 
to  ihegeneral  tenor  of  the  present  Administration. 
It  has  not  appeared  lo  me  to  possess  that  bold  com- 
manding aspect — that  erect  and  re<olute  front — 
wbich  ought  to  be  assumed  bribe  Executive  of  a 
free  people,  when  claiming  satisfaction  for  a  wrong 
sustained.  It  has  not  shown  that  strong,  muscU' 
lar,  aihleiie  shape,  which  is  calculated  to  intimi- 
date aggression,  or  which  is  enabled  to  resist  it; 
nor  do  I  think  that  it  has  manifested  that  firm, 
dignified,man)y  tone  of  virtue  and  of  spirit,  which, 
resting  on  the  iove  of  a  free  peonle,  and  conscious 
of  their  strength,  can  ask  for  tne  prompt,  direct, 
and  unequivocal  satisfaction  to  which  it  ia  enti- 
ded,  and,  being  denied,  can  take  it.  It  has  not 
appeared  like  the  veteran  chief,  ready  to  cird  his 
loins  in  defence  of  his  country's  rights;  but,  iff 
may  be  allowed  to  use  the  magna  componere 
parris,  it  has,  to  my  mind,  somewhat  resembled  a 
militia  subaltern,  who,  in  time  of  war,  directed  his 
men  not  to  fire  on  the  enemy,  lest  the  enemy  might 
fire  again. 

Under  such  an  Administration,  I  have  thought 
that  it  would  be  belter  to  have  the  ceded  territory 
OD  any  terms  than  not  to^iave  it  at  all.  If  we 
have  not  the  spirit  or  the  means  of  dointr  ourselves 
justice,  would  it  not  be  belter  that  we  bribe  those 
who  might  be  in  a  situation  to  molest  us,  and 
thus  put  it  out  of  their  power  tn  do  us  any  injury, 
which  we  cannot  or  wtiieh  we  will  not  avenge? 
There  are  hut  two  ways  of  maintaining  our  na- 
tional  independence— men  and  money.  Since  we 
did  not  use  the  first,  we  must  have  recourse  to  the 
last.  One  of  these  two  we  should  be  compelled 
to  retort  to  if  France  gained  posseuioa  of  lAiuisi- 


ana,  and  we  had  belter  resort  lo  il  now.  1  deny 
thai  they  have  as  yei  gained  possession :  they  have 
norreceived  a  delivery  of  the  four  redoubts  wbich 
garrison  and  command  the  country,  nor  have  tbejr 
a  single  armed  soldier  there,  except  those  whicn 
are  particularly  attached  lo  the  equipage  of  the 
Colonial  PrefecL  ]f,sir,we  were  obligea  to  resort 
to  the  necessity  of  purchasing  their  friendship, 
after  they  had  procured  an  establishment,  it  would 
not  be  confinea  to  one  instance  of  humiliation  and 
acknowledgment  on  our  part,  or  one  instance  of 
insult  only  on  theirs.  If  we  purchase  this  friend- 
ship once,  we  should  be  compelled  to  make  an- 
nual contribuiions  to  their  avarice,  and  be  annu- 
ally subjected  to  their  insoleuce.  Repeated  con- 
cessions would  onlyproduce  a  repetition  of  injury, 
and,  at  last,  when  we  had  completely  compromit- 
ted  our  national  dignity,  and  offered  up  our  last 
cent  as  an  oblation  to  Qallic  rapacity,  we  would 
then  be  further  from  conciliation  than  ever.  The 
spirit  of  universal  domination,  instead  of  being 
allayed  bythose  measures  which  had  been  intended 
for  Its  abatement,  would  rage  with  redoubled  fury. 
Elated  by  those  ^crifices  which  had  been  intend- 
ed to  appease  it,  it  would  still  grow  more  fierce; 
it  would  soon  stride  across  the  Mississippi,  and 
every  encroachment  which  conquest  or  cunnine 
could  effect  might  be  expected.  The  tomahawk 
of  the  savage  and  the  knife  of  the  negro  would 
confederate  in  the  league,  and  there  would  be  no 
interval  of  peace,  until  we  should  either  be  ablelo 
drive  them  from  their  location  altogether,  or  else 
offer  up  our  sovereignty  as  an  homage  of  our  re- 
spect, and  permit  the  name  of  our  country  to  be 
blotted  out  of  the  list  of  nations  forever. 

1  confess  there  are  many  gentlemen  of  that  na- 
tion for  whom  I  entertain  the  sincerest  esteem;  but 
although  I  love  some  of  them  as  friends,  ihey  will 
pardon  me  when  I  say  that  1  do  not  like  alt  of  them 
as  oeighbors.  Blood,  havoc,  and  devastation,  have 
for  some  years  past  encircled  their  proximity,  and 
circumstances  equally  disastrouG  and  equally  im- 
probable have  already  taken  place.  Do  we  want 
anyevideocesoftbis?  We  can  find  them  in  Swit- 
zerland, in  Italy,  in  Ezypt,  in  Hanover,  in  France 
itself.  We  have  seen  the  ancient  throne  of  the 
Capets  tumbled  from  its  base;  we  have  seen  the 
tide  of  succession  which  had  flowed  on  uninter- 
ruptedly for  ages  dammed  up  for  ever ;  we  have 
seen  the  sources  of  the  life  olood  royal  drained 
dry.  And  by  whom?  By  the  pert  younglings 
of  the  day. 

"An  eagle  towering  in  his  pride  of  flight 
Was,  by  ■  aousbg  awl,  hawkt  at  and  killed." 

We  have  afterwards  seen  these  puny  upstarts, 
when  their  hands  had  been  reddened  in  the  slauglh- 
ter-pens  of  Paris,  kicked  from  their  seals  and  a 
Corsican  soldier  embellished  with  ihe  majesty  of 
the  Bourbons.  We  have  seen  one  half  of  the  Old 
World  subjected  to  his  dominion,  and  the  other 
half  alarmed  at  his  power.  And  is  it  thought, 
sir,  that  America  alone,  with  an  army  scarcely 
sufficient  to  defend  our  frarrisons,  wita  a  navjr 
scarcely  sufficient  to  punish  a  Usbaw,  with  ft 
treuary  incotnmensniate  to  our  engage  men  ts,  and 
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an  Bxecutire  unwilliog  to  str*)n  our  energies — U 
ii,  I  say  sir,  for  America  atune,  under  these  cir* 
cumsiBoees,  singly  lo  wilhsiaDd  that  gigantic  na- 
lioa,  fighting  on  her  own  ground,  fed  front  her 
own  granaries,  and  furnished  trom  her  own  ar- 
senals? The  lime  once  was,  indeed,  when  we 
could  have  redressed  our  own  wrongs,  and  had  an 
opportunity  of  doiaa  so;  but  that  necessity  and 
that  opportunity,  I  lake  it  sir,  ha7e  now  both  passed 

Yes,  thank  Qod !  We  hare  nowa  treaty,  signed 
by  themselves,  in  which  they  hare  voluniarilv 
passed  away  tne  only  means  ofaniioynncB  whicn 
tbey  possessed.  But  I  do  not  thank  the  honorable 
gentleman  who  is  at  the  head  of  ou^Executive. 
At  the  lime  this  negotiation  was  commenced  there 
could  not  he  the  smallest  hope  of  its  being  carried 
into  effect.    The  French  Consul  had  obtained  it 


it  miKht  give  him  the  chance  of  injuring  the 
BrItiBn,  eoDlrolling  the  Spaniards,  and  dismem- 
berius  America.  Compared  with  these  objects  a 
handful  of  bank  stock  was  at  no  more  conse- 
quence lo  him  than  a  handful  of  sand.  His  fleet 
and  army  were  ready  to  sail,  and  his  colonial  pre- 
fect bad  already  arrived.  But,-  mark '.  The  King 
of  Great  Britain,  who  at  this  crisis  I  lake  to  have 
been  by  far  ihe  most  able  negotiator  we  had,  de- 
clares war.  The  scene  is  now  changed.  That 
which  France  had  refused  to  our  intercessions, 
she  was  now  cotupelled  to  grant  from  mere  ne- 
cessity. A  stale  of  warfare  took  place  about  the 
la!<t  of  March,  and  the  treaty  was  signed  soon  af- 
terwards. As  lon^  as  I  retain  the  small  stock  of 
nnderstandiog  whrch  it  has  pleased  God  lo  give 
me,  I  shall  never  be  induced  to  believe,  that  it  was 
owing  in  the  smallest  degree  to  the  efficacy  of 
diplomatic  representation.  Themind  of  ihat  great 
man  is  not  made  of  such  toft  roalerlaU  as  to  re- 
ceive an  impress  from  the  collision  of  every  gen  lis 
hand.  Stern,  collected,  and  inflexible,  he  laughs 
to  Bcorn  the  toying  arts  of  persuasion;  his  soul  is 
a  stupendous  rock,  which  the  rushing  of  mighty 
waters  cannot  shake  from  its  place.  No,  sir ;  had 
it  not  been  for  this  happy  coincidence  of  circum- 
stances, the  persoaa!  solicitations  of  our  Ministers 
would  have  been  regarded  with  as  Jisiless  an  ear 
as  if  they  had  been  whispered  across  the  ocean. 

But,  sir,  whatever  may  have  been  the  causes 
which  produced  this  treaty,  whether  it  was  owing 
to  dhtlomaiic  agency,  or  to  fortuitous  incidents, 
its  effects  will  certainly  prevent  an  evil,  if  it  does 
not  produce  a  good.  I  do  not  think  thai  there 
will  be  any  positive  advantage  resulting  from  the 
sale  of  nnlocaied  Unds,  as  has  to-day  been  hinted. 
On  this  score  we  need  not  etpecl  ■  reimburse- 
ment; there  is  no  doubt  but  that  alt  the  valuable 
lands  contained  within  the  circumscriptionB  of  the 
Territory  have  already  been  granted  by  the  Courts 
of  Spain  and  France  to  their  own  subjects;  nor 
do  I  see  any  restrictive  provision  in  the  treaty 
which  would  prevenl  the  latter  from  continuing 
to  issue  patents  up  to  very  dale  of  the  ratification. 

There  may,  however,  oe  other  advantages,  or 
there  may  indeed  b«  disad vantages,  which,  shroud- 


possessing  the  iotelligeoce  which  baa  been  asked 
for  and  withheld,  1  am- unable  to  discern.  To 
gentlemen  who  have  been  pleased  to  prevent  our 
procuring  it,  these  circumstances  may  be  obvious, 
as  they  are  more  emineoily  sitoated  they  perhaps 
command  a  larger  and  a  clearer  prospect.  If  then 
the  claim  which  has  been  transferred  should  be 
invested  with  any  latent  embarrassment;  if  the 
Conn  of  Madrid  has  already  signified  any  hostili- 
ty to  this  treaty,  in  consequence  of  the  non-per- 
formance  of  the  stipulations  contained  in  that  oi 
St.  Ildefonso,  respecting  the  recognition  of  the 
late  King  of  Etruria;  if  our  possession  should  be 
opposed,  or  our  ri^ht  of  property  hereafter  con- 
tested, lei  the  President  took  to  it.  He  only  will 
become  responsible  for  every  drop  of  American 
blood  which  maybe  drawn  in  suchaeonteBt,ashe 
ought  to  have  communicated  any  information  to 
this  effect  which  he  possessed,  in  order  that  our 
discretion  might  be  regulated  accordingly. 

As  no  such  obstacles  hare  been  made  known  to 
us  by  the  President,  t  will  suppose  that  none  such. 
do  exist,  and  I  will,  therefore,  vote  for  the  treaty; 
and  even  if  a  larger  sum  were  necessary  for  its 
execution  I  would  not  withhold  my  assent,  for 
the  same  reason  that  a  man  would  ^ive  an  exorbi- 
tant price  for  a  piece  of  land  adjoining  his  own, 
in  order  to  prevent  ihe  seLtlemenl  of  a  disorderly 
neighbor,  who  he  thought  would  plunder  bis  prop- 
erty or  burn  his  enclosures;  and.  if  this  was  the 
last  public  act  of  my  life,  I  would  sink  into  the 
grave  under  the  pleasing  impression  that  it  was 
perhaps  the  best. 

Mr.  Elliot. — Mr.  Chairman,  although  in  the 
short  lime  since  I  have  had  the  Ikonor  of  a  seat  OH 
this  floor,  1  have  several  times  risen  in  debate,  lhat 
circumstance  scarcely  diminishes  my  diffidence  at 
the  present  moment.  Uneducated  in  the  schools, 
and  unpractised  in  the  arts,  of  parliamentary  elo- 
quence, it  is  with  no  inconsiderable  degree  of 
diffidence  that  I  rise  upon  the  present  occasion. 
There  are  occasions,  however,  where  even  the 
eye  of  timidity  should  sparkle  with  confidence; 
and  there  are  questions  in  the  discussion  of  which 


herself  And  such  is  every  occasion  and  every 
question  involving  the  existence,  the  infraction,  or 
even  thecorrect  and  just  construction  of  that  Con- 
stitution which  is  the  palladium  of  our  privileges, 
and  Ihe  temple  of  our  glory.  If  I  might  lie  per- 
mitted to  borrow  a  metaphorical  expression  from 
one  of  the  most  celebrated  commanders  of  anti- 
quity, who  declaivd  that  he  intended  to  spread  all 
nis  sails  on  the  ocean  of  war,  I  would  say  lhat  it 
is  with  fear  and  trembling  I  presume  to  launch 
my  little  feeble  bark  on  the  vast  ocean  of  eloquence 
and  literature  {poiiUing  to  the  federal  membere)  by 
which  I  am  surrounded.  If,  howeveF,  the  remark 
be  just,  that  it  is  even  sweet  and  glorious  to  die 
for  ones  country,  surely  the  humbler  sacrifice  of 
native  diffidence  may  with  propriety  be  expected 
and  exacted  from  a  juvenile  American  Represent- 
ative. 

Whatever  minuter  shades  or  minor  differences 
of  opiaiou  may  exist  niaotig  the  American  people, 
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there  is  one  point  in  -which  vrt  shall  all  meet  wiih 
cordial  UDaoimil^.  We  all  unite  in  an  ardent 
derolioD  lo  the  ConstilutioD.  He  who  is  not  de- 
Toted  to  it  is  unworthy  of  the  hooorable 
«n  Ana«ricaD.     1  lament  thi 


speak  pBTticularly  of  myself;  but  duty,  not  odIv 
myseir,  but  to  my  constituents,  a  numerous  anai 
speclable  section  of  the  American  people,  demands 
it.  It  may  be  objected  to  me.  aod  wiEn  truth,  that 
there  was  a  tiraewhen  1  professed  sentiments  hos- 
tile to  some  of  the  most  important  provisions  in 
the  ConstiiutioD.  It  was  Dot,  however,  at  the  time 
when  the  Constitution  was  submitted  to  the  peo- 
ple. I  was  then  in  infancy  and  obscurity,  deprived 
of  ibe  means,  and  even  of  the  hopes  of  education. 
I  had  yet  read  much  and  reftecled  more.  My 
ardent  and  escursive  eye  had  wandered  rapidly 
orer  the  wide  field  of  ancient  history ;  I  thought  I 


beheld  my  country,  like  the  Roman  Republic  in 
the  age  of  Cato,  the  sport  of  every  wind  and  of 
every  wave    As  far  as  I  understood  the  Constilu- 


I,  I  admired  it  and  wished  for  its  adopti 
But  when  an  elegant  anonymous  writer  predicted, 
as  the  consequence  of  its  adoption,  that  "liberty 
would  be  but  a  name,  to  adorn  the  short  historic 
page  of  the  halcyon  days  of  America,"  I  trembled 
and  shuddered  foi  the  possible  consequences.  If 
Id  the  plenitude  of  juvenile  self-sufEciency  (and 
who  has  not  been  young  7)  I  have  since  fancied 
thatlcould  form  a  more  perfect  constitution,  that 
dieam  of  the  imagination  has  long  been  past.  I 
have  long  been  sincerely  and  ardently  attached  to 
the  Coniiiiution. 

I  foresee  ihal  I  shall  be  led  into  a  wide  Geld, 


I  imagine  that  I  read  a  favorable  answer  in  the 
couDtenances  of  all  its  members.  I  shall  be  inter- 
rupted by  no  unpleasant  indications  of  impatience, 
by  no  loud  calls  for  the  ijueition. 

The  treaty  before  us  is  of  an  immense  coose- 
qnence,  and  my  attention  was  early  turned  to  the 
■ubject.  From  the  moment  of  my  election,  I 
have  devoted  many  studious  and  laborious  hours 
to  the  subjects  connected  with  it,  and  I  have  an- 
ticipated all  the  objections  against  it;  none  of 
those  presented  this  day  by  the  gentleman  from 
New  York,  who  opened  the  debate,  or  by  the  gen- 
tlemen who  followed  hi'm  on  the  same  side,  have 
struck  my  mind  as  novel.  The  question  of  the 
coDstitutioaality  of  Che  treaty  first  presents  itself. 
It  is  said  to  be  u  a  constitutional:  because  it  enlarges 
the  territory  of  the  United  Slates.  To  reduce 
the  arsuments  of  gentlemen  on  this  head  to  syllo- 
gistic form,  they  would  not  strike  the  mind  with 
great  force.  The  Constitution  is  silent  on  the 
subject  of  the  acquisition  of  territory.  By  the 
treaty  we  acquire  terrilory;  therefore  the  treaty 
is  unconstitutional.  It  has  been  well  remarked 
by  an  eminent  civilian,  that  those  are  not  the 
most  correct  and  conclusive  reasoners  who  are 
very  expert  at  their  quianUde.  their  atquis,  and 
their  ergot ;  but  those,  who,  from  correct  prem- 
isesj  by  just  reasoning,  deduce  correct  conclusioas. 
This  queslioD  is  not  to  be  determined  from  a 
ueie  view  of  the  CoostituUott  itself  although  it 


may  be  considered  as  admitted  that  it  does  not 
prohibit  in  express  terms,  the  acquisition  of  ter> 
rilory.  It  is  a  rule  of  law,  that  in  order  lo  ascer- 
tain the  import  of  a  contract,  the  evident  intention 
of  the  parlies,  at  the  time  of  farming  it,  is  princi- 
pally to  be  regarded.  This  rule  will  apply,  as  it 
respects  the  present  question,  to  our  ConsiitutioQ, 
of  which  it  may  be  said,  as  the  great  Dr.  Johnson 
said  of  the  science  of  the  law,  thai  it  is  the  last 
result  of  human  wisdom  acimg  upon  human  ex- 
perience. The  Constitution  is  a  compact  between 
ihe  American  people  for  certain  great  objects  ex- 
pressed in  the  preamble,  [Mr.  E.  here  read  the 
preamble.]  in  languafe  to  which  eloquence  and 
learninK  caij  add  no  force  or  weight.  Previous 
to  the  ^rmalion  of  this  Constitution  there  existed 
certain  priaciplesof  the  law  of  nature  and  naiioos, 
consecrated  by  time  and  experience,  in  conformity 
to  which  the  Constitution  was  formed.  The  ques- 
tion before  us,  I  have  always  believed,  must  b« 
decided  upon  the  laws  of  nations  alone ;  and  un- 
der this  impression  I  have  examined  the  works^of 
the  most  celebrated  authors  on  that  subject. 

I  recollect  a  time,  sir,  when  a  foreign  Minister 
in  this  country,  at  a  momeal  when  zeaius,  fancv, 
and  ardent  patriotism,  were  lords  oT  ihe  ascend- 
ant  over  learning,  wisdom,  and  experience,  spoke 
of  the  law  of  nations  and  its  principles  as  mere 
worm-eaten  authorities,  and  aphorisms  of  Vattel 
and  others.  I  also  recollect  that  the  illustrious 
man,  who  is  now  President  of  the  United  States, 
was  then  Secretary  of  State,  and  that  he  deliverea 
the  unanimous  sentiments  of  the  American  peo- 
pie  when,  in  his  reply  to  that  Minister,  he  ob- 
served that  something  more  than  mere  sarcasms 
of  that  kind  was  necessary  to  disprove  those  au- 
thorities and  principles ;  and  that,  until  they  were 
disproved,  the  American  nation  would  hold  itself 
bound  by  them.  This  is  the  man,  sir  who  has 
been  so  injuriously  calumniated  within  tnese  walls 
this  morning,  and  upon  whom  such  a  torrent  of 
bitter  eloquence  has  been  poured  by  the  gentle- 
man from  North  Carolina  (Mr.  Pdbviance  -,)  a. 
gentleman  who  is  himself  a  model  of  eloquence, 
uniting  all  the  excellencies  of  Cicero  and  Demos- 
thenes, and  all  other  orators,  ancient  and  modern. 

The  American  people,  in  forming  their  Consti- 
tution, had  an  eye  to  that  law  of  nations,  which 
is  deducible  by  natural  reason  and  established  by 
common  consent,  to  reeulate  the  intercourse  and 
concerns  of  nations.  With  a  view  to  this  law 
the  treaty-making  power  was  constituted,  and  by 
virtue  ot  this  law,  the  Government,  and  the  peo- 
ple of  the  United  States^  in  common  with  all 
othet  nalions,  possess  the  power  and  right  of  mak- 
ing acquisitions  of  territory  bv  cooquesr,  cession, 
or  purchase.  Indeed  the  gentlemen  who  deny  us 
the  right  of  acquicins  by  purchase,  would  proba- 
bly allow  us  to  keep  (ae  territory,  were  it  obtained 
by  conquest. 

Colonies,  or  provinces,  are  a  part  of  the  emin- 
ent domain  of  me  oalion  possessing  them,  and  of 
course  are  national  property ;  colonial  territory 
may  be  transferred  from  one  nation  to  another 
by  purchase;  this  purchase  can  be  effected  by 
treaty  aloae,  as  nations  do  not,  like  individuals, 
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execute  dveds,  aod  cause  (hem  to  be  recorded  in 
public  offices;  tbat  department  of  the  OorerD- 
meot  of  [be  nation  purchasing,  which  puiseases 
the  treaiy-makiag  power  generalljr,  is  competent 
Id  make  treaties  for  thai  purpose.  These  poii- 
lioQs  are  established  hj  the  laws  of  nations,  and 
are  api^icable  to  ibe  case  before  us.  [Here  Mr.  E. 
read  a  variety  of  extracts  rrom  Vattel  to  establish 
these  positions,  and  ubserved  that  they  were  cor- 
roborated by  Grotius,  Puffendorf,  and  other  emi- 
neat  writers  on  the  law  of  nature  and  nations, 
whose  works  he  had  consulted.] 

A  mere  recapitolation,and  that  not  a  tedious 
one.  of  these  principlEs  and  authorities,  will  now 
r  the  present  purpose.     Colonies  hare  al- 


ways been  considered  as  national  property,  al- 
though the  law  or  practice  of  oaiions.  in  this 
instance,  may  not  conform  to  the  law  of  nature. 
Greece  treated  her  colonies  with  peculiar  indul- 
sence  :  Rome  considered  any  privileges  which 
Eer's  were  suffered  to  possess,  as  mere  matters  of 
grace,  not  of  right.  The  one  was  a  natural  and 
tender  psreni,  the  other  a  cruel  stepmother.  Yet 
I  hare  do  recollection  that  the  Grecian  colonies 
in  Asia  Minor,  Italy,  or  even  at  looia,  were  repre- 
sented in  the  Ampoyctionie  Couneil^he  General 
Assembly  of  the  States  of  Greece.  The  claim  of 
the  British  Colonies,  which  now  constitute  the 
United  Slates,  to  be  represented  in  that  body  by 
which  they  were  taxed,  though  just  in  iiwlf;  was 
novel  and  onwarranted  by  the  practice  of  nations. 
Thank  God  the  claim  was  successful,  and  in  con- 
sequence of  it,  we  are  now  here  as  the  represen- 
tatives of  the  American  people,  deliberating  upon 
their  most  important  interests.  It  is  unnecessary 
to  reiterate  the  oijier  positions;  they  are  undeni- 
able in  themselves,  and  their  applicability  (u  the 
present  case  will  hardly  be  disputed.  II  the  treaty 
be  eitremely  pernicious,  or  has  not  been  madi 
by  sufficient  authority,  or  has  been  made  for  nn 
just  purposes,  it  is  Toiu  b^  the  laws  of  nations. 

Another  ground  of  objection  to  the  constitu- 
tionality of  the  treaty  is  taken.  It  is  said  that  a 
clause  of  the  Conslituijoo  which  forbids  any  pre- 
ference, as  to  duties  and  privileges,  being  given 
to  the  ports  of  one  State  over  those  of  another,  is 
irreconcileable  with  the  seventh  article  of  the  trea- 
ty, b^  which  "it  is  ^reed  between  the  contracting 
'  ffflriies,  that  the  French  ships  coming  directly 
'  from  France  or  any  of  her  colonies,  loaded  only 
'  with  the  produce  or  manufactures  of  France  or 

<  her  said  colonies;  and  the  ships  of  Spain  coming 

<  direct!  jr  from  Spain  or  any  of  her  colonies,  loaded 
>  only  with  the  produce  or  manufactures  of  Spain 
■  or  her  colonies,  shall  be  admitted  during  the  space 
'  of  twelve  years  in  the  ports  of  New  Orleans,  and 

<  in  alt  other  legal  ports  of  entry  within  the  ceded 
'  territory,  in  the  same  manner  as  the  ships  of  the 
'  United  States,  coming  directly  from  France  or 
'  Spain,  or  any  of  their  colonies,  without  being 
'  subject  to  any  other  or  greater  duty  on  tbe  mer- 
'  chandise.  or  other  or  sreater  tonnage,  than  that 
'  paid  by  the  citizens  of  the  United  States."  Let 
nskgain  inquire  with  what  views,  and  for  what 
objects,  the  Constitution  was  formed.  The  arti- 
cles of  Confederation  were  but  a  feeble  band  of 
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nnion,  the  ■'shadow  of  a  shade,"  to  barrow  a  po- 
etical expression,  of  a  federal  system.  Several 
States,  sorereign  and  independent  with  respect  to 
many  objects,  united  under  a  national  GoveiU' 
ment  as  it  respected  tbe  most  important  national 
objects,  and  formed  a  federal  system,  novel  in  its 
nature.,  and  unequalled  in  the  annals  of  all  ages 
and  oaiions.  The  States  as  such  were  equal,  and 
intended  to  preserve  that  equality ;  and  the  provi- 
sion of  (he  Coostiiution  alluded  to,  was  calculated 
to  prevent  Congress  from  making  any  odious  dis- 
criminations or  distinciioDs  between  particular 
Slates.  ''No  preference  shall  be  given  to  the  ports 
of  one  Slate."  It  was  not  contemplated  that  tbi* 
provision  would  have  application  to  colonial  oi 
territorial  acquisitions.  But  it  is  said  that  the 
treaty  obliges  us  to  receive  the  iobabiiant^  of  the 
ceded  territory  into  the  Union,  and  of  course  to 
form  them  into  new  States.  By  the  treaty,  "the 
'  iohabitants  of  the  ceded  territory  shall  be  incor- 
'  porated  in  the  union  of  the  United  States,  and 
'  admitted  ossoonas  posaible,according to  the  prin- 
ciples  of  the  Federal  Constitution,  to  the  enjoy- 
ment of  all  rights,  advantages,  and  immunities  of 
citizens  of  the  United  States."  This  stipulation 
of  the  treaty  is  of  a  novel,  singular,  and  curiousya- 
'"~>,  but  does  not  diminish  my  zeal  to  haveilear' 
into  effect.  A  complete  discretion  is  left  lo 
United  States  as  to  the  time  and  manner  of 
admission,  and  1  have  no  idea  that  it  wilt  be  ne- 
cessary to  admit  ihem  within  the  twelve  years 
during  which  France  and  iSpain  are  to  enjoy 
those  privileges.  The  eloquent  and  honorable 
member  from  Virginia  (Mr.  R.^  took  a  very  dif- 
ferent view  of  this  subject,  which  of  itsell  wa* 
perfecilr  satisfactory  to  my  mind,  and  1  could 
takestillother  views  equally  satisfactory.  There 
can  be  no  possible  violation  of  the  Constitution. 

The  expedieony  of  the  treaty  is  another  ques- 
tion, and  an  important  one.  I  once  hoped  that 
tbe  interests  of  our  country  would  never  require 
an  extension  of  its  limits,  and  I  regret  even  that  , 
that  necessitv  now  exists.  Evils  and  dangers  mar 
be  apprehenaed  from  this  source,  and  great  evils 
and  dangers  may  possibly  result.  But  toe  regions 
of  possibility  are  illimitable;  those  of  probability 
are  marked  by  certain  well  defined  bouadariei, 
obvious  to  all  men  of  reason  and  reflection,  and, 
in  the  language  of  tbe  poet, 

"  As  liroad  and  abvions  to  the  ptsring  down, 
Ai  to  the  letter'd  sage'i  curioua  eye." 
If  we  cannot  find,  in  tbe  peculiar  principles  of 
our  form  of  Government,  and  in  tbe  virtue  and 
intelligence  of  our  citizens,  a  sufficient  security 
s^inst  the  dangers  from  a  widely  extended  ter- 
ritory, in  vain  shall  we  seek  it  elsewhere.  There  is 
no  magical  quality  in  a  degree  of  latitude  or  longi- 
tude, a  river  or  a  mountain.    And  it  has  been  welt 
remarked,  that  every  danger  from  this  quarter 
"ight  have  been  apprehended  before  the  acquisi- 
m  of  this  territory.     The  Roman  Empire,  or 
that  of  Alexander  in  the  zenith  of  its  glory,  was 
rcely  capable  of  containini;  a  greater  popula- 


istory  do  not  wonder  at 
the  transient  existence  and  rapid  ruin  of  those 
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empires.  1  repeat  ii,  Mr.  Chairinan,  we  must 
louL  for  our  security  in  princi|iles  and  cireum- 
stances  iQapplicableto  iheancieol  naiioos.  Wiih 
the  presetit  quesiioD  of  expediency,  I  coofess,  sir, 
are  DBlurBlly  intermingled  maoy  considerations, 
iofiaitely   JatEresting-   to   the  future  peace,   proa- 

¥^rity,  fellcLlf,  and  glory  of  our  beloved  country. 
he  phyiiicai  Hlren^th  of  a  natioD  depends  upon 
an  aggregation  of  circumstances,  amongst  which, 
compactaess  of  population,  as  well  as  territory, 
may  be  reckoned ;  our  papulation  may  became  loo 
Mattered  ;  but  lliis  too  is  only  a  possible  eveol. 
These  possible  eriU  ou^ht  not  to  be  put  in  com- 
petition with  the  certam  adrantage  which  we 
derive  from  the  acquisition. 

Bot  a  genileman  tells  us  that  the  Administra- 
tion hold  out  to  us  an  Eden  of  the  western  world, 
a  land  flowing  wiih  milk  and  honey,  while  they 
haveoblained  nolhiDxbut  a  dreary  and  barreti  wil- 
derness. Perhaps,  if  the  gentleman  be  correct, 
(be  acquisition  is  scarcely  the  less  important.  To 
demonstrate  the  advaDiages  of  ihit  purchase,  it 
is  not  necessary  to  describe  Louisiana  as  an  Ely- 
BJau  regiun — to  describe  it,  as  Homer  does  the 
Fortunate  Islands,  a  region,  on  whose  auspicious 
clj^aie  even  Winter  smiles,  where  no  bleaii  wind 
blows  from  its  mountaioa^  and  no  gale  is  felt  but 
the  zephyr,  di£fusini[  bealth  and  pleasure.  But 
from  geographical  informaijon,  defective  as  it  is, 
and  from  reasonable  analogies,  we  may  conclude 
that,  with  the  exception  of  some  considerable 
tracts,  it  is  a  countrji  fertile  and  salubrious.  Qe- 
OKraphy  points  us  to  China,  Persia,  India,  Arabia 
Felix,  and  Japan,  countries  situated  in  correspond- 
ing latitude!,  which,  though  always  overshadowed 
by  the  horrjd  gloom  of^despotism,  ere  always 
productive,  and  teaches  us  by  analogy  thai  Loui- 
siana, in  natural  fertility,  is  probably  equal  to 
those  beautiful  oriental  regions. 

The  gentleman  from  North  Carolina  (Mr.  Pna- 
viAMCE}  nays,  he  shall  vole  for  carry iae  the  treaty 
into  efieai,  because  the  possession  of  the  lerri- 
tory  is  important,  and  the  Administration  not  hav- 
ing, as  It  ought  to  bare  done,  made  use  of  men  to 
obuin  ii,  he  will  consent  to  make  use  of  money. 
He  has  applied  many  curious  epithets  to  the  Ad- 
mi  nisi  ration.  He  wishes  for  an  Administration 
athietici.ui  >i>u«cubr,  meaning,  I  suppose,  like  the 
wrestlers  in  the  Grecian  circus,  or  the  gladiators 
in  that  of  Rome.  When  t  came  witEin  these 
walls,  sir,  I  ardentl)^  hoped  ihai  the  voice  of  party 
would  be  silent  during  ihe  discus<>ion  of  this  sub- 
ject, and  I  did  not  expect  to  hear  the  Admioistra- 


'pithets  wiiieh  the  gentleman  appliE 
ile  Administration  I  believe  justly  belong  to  ihe 
present  one;  bold,  firm,  intrepid,  manly,  virluous, 
spitiied;  it  is  owing  to  its  wise  and  temperate 
conduct  ihal  we  are  not  now  engaged  in  the  hor- 
<rs  of  war,  and  it  has  erected  an  immortal  mona- 
ent  to  its  own  glory.    Yet  we  hear  of  malicious 

ibaliern,  and  the  epithet  cowardly 

Mr.  PcBviANCE  here  interrupter,  and  observed 
thai  he  did  not  use  those  expressions. 

Mr.  Elliot  proceeded. — I  wrote  them  down 
the  moment  the  gentleman  uttered  them,  and  I 
could  not  understand  them  otherwise  than  as  in- 
tended to  have  at  least  a  remote  application  to  'S^ 
~      ' '  *    '      "   ■     ■  ~  ^  hope  the  ^ 


probably  unfortunate  for  that  gentleman, 
as^  in  that  event,  he  might  hare  displayed,  at  lUe 
head  of  a  triumphant  army,  those  military  talents 
which  he  undoubtedly  possesses  in  an  equal  de- 
gree with  his  oratorical  powers. 

I  must  remark  upon  another  extraordinary  part 
of  that  extraordinary  speech.  Was  it  politic,  was 
it  prudent,  was  it  just,  at  a  moment  when  such  aa 
important  negotiation  between  the  French  and 
American  Governments  was  closing,  for  a  Repre- 
sentative of  the  American  people  to  labor  to  irri- 
tate the  French,  or  any  portion  of  our  own  people, 
by  ardent  declamation  against  what  is  called  ihe 
unbounded  amhiiion  and  rapacity  of  the  French 
Consull     That  gentleman  has  told  us  what  bis 

treat  predecessor,  but  not  equtd  in  eloquence, 
Idmund  Burke,  told  us  long  ago,  that  "  the  age  of 
chivalry  is  gone."  But  why  turn  our  aiientioa  at 
Ifais  moroent  lo  Switzerland,  to  Italy,  to  Hanover, 
the  bloody  scenes  of  revolulionary  France  her- 
self? He  deplores  the  faie  of  the  royal  Capets 
devoted  to  destruction  by  the  pert  younglings  of 
a  day.  If  ihe  French  rerolution  has  been  unsuc- 
cesEiul,  if  the  hopes  of  the  friends  of  man  and  lib- 
erty have  not  been  gratified,  if  the  whole  Eastern 
world  is  Billl  to  groan  under  the  iron  hand  of  des- 
potism, i*  it  a  subject  of  such  deep  regret  that  a 
gleam  of  light  has  dartedathwart  the  horrid  gloom; 
that  we  hare  for  a  time  anticipated,  though  we 
have  failed  to  realize,  the  blessioffs  of  extended  lib- 
erty 1    It  is  rather  a  subject  of  pleasure,  and  grati- 


tion  attacked  in  ihe  language  of  vulgarity,  matig- 
nily,  and  factious  fury.  When  it  is  thus  assailed, 
ahall  its  defenders  be    silent?     During  ihe  last 


session  of  Congress,  an  extraordinary  degree  of 
agitation  was  produced  in  the  public  mind  by  an 
egregious  violation  of  our  rights  by  an  officer  of 
the  Spanish  Government  Neither  the  people 
nor  the  GovernmenI  were  deficient  in  that  spirit 
which  the  gentleman  extols,  but  they  were  noi 
governed  by  false  ideas  of  national  honor,  and 
they  were  acquainted  with  ihe  law  of  nations; 
they  knew  ihat  we  had  no  right  to  make  thedcnun- 
ciatio  belli  precede  the  repetttto  rerum— a  declftra- 


LoHearen.  The  Firai  Consul  is  styled  a  Corsi- 
iirper.    I  beliere,  sir,  that  there  is  n 
vails  an  admirer  of  the  present  Oo' 


ihin 


the! 

of  France.    Bui  we  all  know'  the  disii 

tween  a  King  orGovernmentde  jure  and  deleft). 

If  Bonaparte  be  not  the  .righiful   ruler  of  the 

French  Republic,  he  is  the  actual  possessor  of  the 

Sowers  of  Qovernmeul,  andean  bind  the  nation 
y  treaties.  If  the  Bonapariian  shall  have  fol- 
lowed the  Capeiian  race  to  the  regions  of  the 
tomb,  when  the  exchange  of  ihe  ratifications  of 
this  treaty  shall  reach  Paris,  it  will  not  be  the  less 
obligaiory  upon  the  French  nation. 

The  gentleman  to  whom  I  have  so  ohta  al> 
luded  denies  all  merit  to  the  President  and  the 
AmetictD  negotiators,  and  says  that  the  King 
of  Qteat  Britain  was  our  only  meriiotioiu  and 
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tuccessful  negotiator.  Without  attriboiing  to  the 
PresideDi  the  powers  of  prophecy,  1  most  hazard 
the  opinion  that,  in  common  with  alt  philosophic 

Kliticiana,  he  foresaw  that  the  peace  betweea 
ance  and  Great  Briiaia  would  not  be  pernHa- 
nent  The  elements  of  war  were  mingled  with 
(hose  of  peace. 

[Mr.  Sanfohd  rose,  and  Mr.  Eluot  grving 
vay,  Mr.  S.  inquired  of  the  Chairiuan,  whether 
any  rule  existed  br  which  members  in  Commiltee 
of  the  Whole  could  be  required  to  teep  closely  to 
tbepoiat  Id  discussion?  The  Chairman,  Mr.  D&W- 
BON,  replied,  that  it  had  not  been  customary,  in 
0"^mittee,  lo  oinGne  gentlemen  to  narrow  limits 

^eir  remarks.] 

Mr.  EtLiuT concluded  as  fallows:  I  had  deter- 
mined, air,  on  the  first  unequivocal  maQifealation 
of  impaiieace  by  any  member,  immediately  lo 
c'oie  my  observations.  I  acknowledge  that  I  hare 
imperceptibly  occupied  more  than  my  share  of 
the  Taluable  lime  of  the  Commiltee.  But  I  had 
not  quite  done  with  the  gentleman  from  North 
Carolina.  I  bare  paid  him  somecomplimenis  as 
an  orator,  perhaps  more  than  were  due  to  the 
merit  of  his  oration,  or  the  character  of  lis  author. 
I  allude  only  to  his  political  character;  his  private 
character,  to  far  as  I  have  information  of  it,  I 
highly*  respect ;  but  the  political  part  which  he 
acted  this  day  waa  lo  me  so  extraordinary  and  as- 
tonishing, that  1  could  not  restrain  ihe  expression 
of  my  feelings.  To  other  gentlemen  on  his  side 
of  the  House,  I  look  for  real  eloquence  and  inge- 
nious argument.  And  although  the  gentleman 
from  Virginia,  (Mr.  Randolph,) from  thedisplay 
of  his  powers  this  day,  may  safely  trust  his  fame 
as  an  orator  lo  the  impartial  voice  of  history  and 
posterity,  in  competition  with  any  orator  on  tht 
other  side  of  ihe  House,  yet  1  am  not  without  mi 
feara,  from  former  specimens  of  the  talents  of  gen- 
tlemen in  the  opposition,  that  we  shall  one  day 


eloquence.  The  friends  of  the  present  Adrainist- 
tration  can  behold,  wiih  emotion!)  only  of  pity, 
mixed  with  contempt,  the  innumerable  little,  mud- 
dy, murmuring  rills  of  faction,  folly,  and  slander, 
which,  like  spots  upon  the  orb  ot  day,  are  scat- 
tered upon  the  fair  scenery  of  our  far  extended 
country.  But  they  are  compelled  lo  listen,  with 
a  lofliness  of  feeling  bordermg  on  sublimity  and 
uot  nnqaingled  with  terror,  to  the  awful  roaring 
of  that  tremendous  torrent  of  opposition  eloquence 
which  resounds  within  these  wal[s,lhundersaround 
the  Ca  pi  lol,  terrifies  the  Ad  ministration,  and  makes 
even  the  Republican  system  iiself  tremble 

Mr.  CLAiBOnNB  urged  the  propriety  of  co' 
to  an  immediate  deciEion,  declaring  bisconvit.iiuti 
of  the  constitulionalily  and  expediency  of  the 
treaty. 

Mr.  TuATCBEB  moved  that  the  Committee 
should  rise. 

Motion  lost  t^ithout  a  division. 

Mr.  SANroan  did  not  rise  lo  make  a  display  of 
his  ralents.  Those  who  had  confided  to  him  the 
Kpreaentation  of  their  iateiests  could  have  no 
•nak  expecUtioo^  u  th«y  had  unforiuaately  te- 


lected  a  plain  Western  farmer.  He  was  sorry  to 
see  so  much  time  wasted.  He  begird  the  Mouse 
would  recollect  the  lime  within  which  it  was  ne- 
cessary to  pasK  laws  for  carrying  the  treaty  into 
eRecI.  Much  has  been  said  of  a  breach  of  the 
Constitution  ;  but  has  any  man  shown  it  1  The 
Constitution  does  not  prohibit  the  powers  exer- 
cised on  this  occasion  ;  and  not  having  prohibited 
them,  they  must  be  considered  as  possessed  by 
Qovernmenl.  In  his  opinion,  it  was  necessary  to 
carry  the  treaty  into  immediate  effect.  This  done, 
other  measures  would  require  attention  which 
vould  afford  an  ample  harvest  for  the  talents  and 
eloquence  of  gentlemen  with  which,  on  any  other 
iccasian,  he  would  be  highly  pleased. 

Mr.  Tbatchcb  was  sorry  to  be  obliged,  at  this 
late  hour,  to  stale  his  reasons  for  voting  against 
the  resolution  ;  but  be  should  not  discbarge  hia 
duty  lo  his  constituents,  were  he  to  refrain  from 
^xpressins  bin  ideas.  These  reasons  he  should 
state  as  briefly  as  possible.  This  resolution  ia 
ereneral,  and  contemplates  two  objects;  it  calls 
for  the  occupation  and  government  of  Louisiana, 
and  for  an  appropriation  of  fifteen  millions  of  dol- 
lars. He  had  hoped  that,  on  a  question  of  such 
national  importance,  they  would  hare  been  allowed 
the  papers  necessary  for  its  elucidation.  But  gen- 
tlemen have  denied  us  this  privilege.  As  tfaa 
question,  whether  the  treaty  sbonld  be  carried  into 
effect,  is  a  great  Constitutional  question,  I  shall  in 
my  remarks  confine  myself  to  the  Constitutional 
objections  against  the  treaty.  Two  objections 
have  been  made  arising  from  the  3d  and  7ib  arti- 
cles of  the  treaty. 

The  third  provides  that  "  the  inhabitants  of  the 
'  ceded  territory  shall  be  incorporated  in  the  anion 
'  of  the  United  States,  and  admitted  as  soon  ai 
'  possible,aecordingtothe  principlesof  the  Federal 
'  Constitution,  to  the  enjoyment  of  all  the  ru-hta, 
'advantages,  and  immunities  of  citizens  of  the 
'  United  Slates;  and  in  the  mean  time  they  shall 
'  be  maintained  and  protected  in  the  free  enjoy- 
'  ment  of  their  libertr,  property,  and  the  religion 
'which  they  profess." 

I  conceive,  said  Mr.  T.,  that  ihe  only  soand 
docirine  ia,  not  that  which  has  been  staled  by 
the  gentleman  from  Kentucky,  (Mr.  SAitrOBD,) 
that  whatever  power  is  not  prohibited  by  the 
Constitution  is  agreeable  lo  it,  but  that  such  pow- 
ers as  are  notaiven  are  still  held  by  Ihe  Staiea 
or  the  people.  No  arguments  have  been  addressed 
to  prove  that  the  Conslitnlioo  delegates  such  ft 
power.  Thegentleraan  from  Vermont,  (Mr.  E)L- 
LioT,)  who  has  gratified  us  with  so  long  and  flow- 
ery a  speech,  and  who  has  ransacked  Vatiel.and 
various  other  eminent  authors  on  the  laws  of  na- 
tions, has  proved  that  where  the  United  Sutes 


he  prove  that  the  Constitution  gives  the  powers 
exercised  in  the  present  instance.  The  Confed- 
eraiion  under  which  we  now  live  is  a  parinersbip 
of  States,  and  it  is  not  competent  to  it  to  admit  a 
new  partner  but  with  the  consent  of  all  the  part- 
nera.  If  such  power  exist  it  does  not  reside  in 
the  Preiideoi  and  Senate.  The  Constitntioik  oayi 
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new  States  may  be  admined  by  Congress.  If  ibi 
article  of  ihe  Consiliuiion  auihorizeii  the  exercis 
of  power  uoder  the  treaiy,  it  must  reiiide  wit 
the  Lesiskiute,  and  Dot  with  the  President  and 
Berate: 
The  gentlcniati  from  Virginia  says,  the  prtaci 

£le  cODlained  in  the  (bird  article  of  the  Irealj 
as  been  already  recognised  by  Congress,  aod  ha: 
inslSDced  our  treaties  with  Spain  and  Grca 
Brilaiu  respecliog  the  adjustmeal  of  our  limits. 
By  advertiDg  to  these  treaties,  it  will  be  seen  that 
there  was  then  no  pretence  that  we  had  acquired 
new  territory.  They  only  establish  our  lines 
agreeably  to  the  Treaty  of  Peace.  Certaioly  then 
the  facta  are  not  similar,  and  there  eiiats  no  anal- 
ogy of  reasoning  between  the  two  cases.  Tbe 
gentleman  from  Virginia  asks  whether  we  could 
not  purchase  the  right  of  deposit  at  New  Orleans  1 
But  the  argument  meant  to  be  conreyed  In  this 
qDestiDti  does  not  apply.  We  had  the  ngbl  before 
.this  treaty  was  formed;  nor  did  we, in  consequence 
of  that  right,  undertake  to  admit  the  people  of 
New  Orleans  into  the  Union. 

GentlemeD  say,  we  were  for  going  to  war  dur- 
ing tbe  last  session,  for  ibe  purpose  of  acquiring 
■ew  territory,  Mr.  T.  knew  the  jrenilemen  with 
whom  be  generally  acted,  asserted  on  that  occa~ 
■ion  the  riffhi  of  tbe  United  States  to  the  deposit 
at  New  Orleans,  and  werCj  in  defence  of  that  right, 
ready  lo  go  to  war  if  necessary.  But  he  had 
mevet  heard  that  it  was  intended  to  hold  that  right 
in  perpetuity;  be  believed  it  was  only  coniem- 

Elated  to  hold  it  as  a  pledge  until  our  right  should 
e  restored,  and  indemnity  rendered  for  our  in- 

It  is  said  that  the  preference  gireu  in  the  treaty 
■^  to  Spanish  and  French  vessels  is  to  be  considered 
*s  part  of  the  purchase  money.  But  will  gentle- 
men say  it  was  a  part  of  tbe  purchase  money 
when  it  is  applied  as  well  to  Spanish  as  French 
vessels,  though  the  purchase  is  altogether  made  of 
France  1  For  these  reasons  it  is,  that  tbe  gentle- 
man from  Virginia  has  not  convinced  my  mind 
respecting  the  constitutionality  of  this  power.  If 
it  is  not  expressly  delegated,  I  must  h6id  that  it  is 
atill  retained  by  the  States  or  the  people.  I  be- 
lieT^  also,  that  the  power  now  contended  for  bf 
geoilemen  implies  the  power  of  alienating  a  part 
of  the  United  Stales,  and  that  we  might  as  con- 
atitutionally  alienate  Massachusetts  aod  annex  it 
lo  the  British  ProTlnces  j  for  these  rights  of  an- 
■eXBiion  of  new  territory  and  alienation  of  old 
must  go  together:  and  J  shall  not  be  surprised 
bereafter,  ifthis  treaty  shall  go  into  effect,  at  Mas- 
■chusetts  or  Vermont  being  annexed  to  the  Brit- 
ub  Provinces.  Under  color  of  this  power,  a  large 
^rtioD  of  the  Union  may  be  annexed  to  some 
Buropean  Kingdom,  so  as  totally  to  change  the 
principles  of  our  GoTernmeot. 

So  far  as  the  prof  isiona  of  this  treaty  affected 
the  Eastern  States,  it  bore  hard  upon  iheir  inter- 
eata.  The  Constitution  says,  "  no  prefereace  »ball 
be  given  by  any  regulation  of  commerce  or  rer- 
rane  to  the  porta  of  one  Stale  over  those  of  ano- 
Now,  if  this  territory  shall  be  annexed 


decided  preference  over  all  the  other  ports  of  the 
Union,  inasmuch  as  the  vessels  of  Spain  and 
France  entering  that  port  will  have  to  pay  no 
hiabet  duties  than  are  deruanded  of  our  own  ves- 
sew.  Tbe  consequence  will  be,  that  tbe  ships  of 
Spain  and  France  will  come  in,  and  supply  not 
only  New  Orleans  but  all  the  country  bordering 
on  the  Mississippi  and  the  Ohio.  What  will  be 
the  consequence  of  this  to  the  Eastern  States, 
which  the  gentleman  from  Virginia  bas  so  hand- 
ily complimented?   If  they  possess  a  spirit  of 


bring  their  goods  from  Europe  to  their  own  ports, 
and  then  carry  them  to  New  Orleans;  by  which 
freight  and  insurance  will  be  greatly  increased: 
and   these   charges  will   enable  the  French  and 
Spanish  vessels  to  monopolise  the  carrying  trade. 
But  it  is  said,  this  is  not  a  Constitutional,  but  a 
legal  provision.    Now,  if  I  can  understand  the  ob- 
ligations imposed  by  the  Constitution,  every  de- 
partment of  the  Government  is  bound  by  it.    I 
conceive  that  the  President  and  Senate  in  making 
treaties,  as  well  as  tbe  Legislature  in   making 
laws,  are  bound  by  it.    However  great  genilemen 
Y  imagirie  the  beneSls  of  this  treaty,  they  do 
affect  the  Constitutional  question,   it  was  not 
therefore  necessary  to  discuss  the  eipediaiicy  of 
measure,  if  uncaostitulioDal;  but  as  eentle- 
I  bad  dressed  these  advantages  in  veryailurin^ 
irs,  it  miaht  not  be  improper  to  say  that,  if  it 
t  into  effect,  it  would  carry  from  its  pre!<ent 
:re  a  great  portion  of  the  population  of  the 
United  States;  would  probably  remove  the  seat 
of  GoverDment,and  might  dismember  the  Union. 
Mr.  T.  was  not  disposed  to  discuss  the  causes 
which  have  produced  tbe  dismemberment  of  em- 
pi  res,  though  all  historyshowed  that  great  empires, 
whether  monarchies  or  republics,  bad  been  ulti- 
mately broken  to  pieces  by  their  magnitude. 

This  acquisition  of  distant  territory,  said  Mr. 
T.,  will  involve  the  necessity  of  a  considerable 
standing  army,  so  Justly  an  object  of  terror.    Do 

E:allemen  flatter  themselves  that,  by  purchasing 
ouisiana,  we  are  invulnerable  7  No,  sir,  Spain 
will  still  border  on  our  Southern  frontier;  and 
so  long  as  Spain  occupies  thateounlty  we  are  not 
secure  from  the  attempts  oi  another  nation  more 
warlike  and  ambitious. 

Under  these  impressions  it  was  impossible  for 
him  to  rote  for  the  resolution. 

Mr.  Randolph  was  sensible  of  the  value  of  the 
time  of  the  House,  and  would  not,  in  the  few  re- 
marks he  should  make,  occupy  five  minutes.  The 
gentleman  from  Ma^sachUBells  (Mr.  Thatcher) 
had  misapprehended  and  misstated  what  he  had 
previously  observed.  He  had  not  said  that  the 
Constitutional  question  made  by  gentlemen  was  a 
mere  legal  injunction  which  that  House  might 
get  rid  of;  but  he  had  said  tfaai  tbe  preference  of 
our  ships  over  foreign  ships  was  a  legal  regula- 
tion; and  that,  therefore,  those  gentlemen  who 
were  now  so  tender  with  regard  to  the  Constitu- 

,  might  have  it  in  their  ^ower  entirely  I< 
rid  of  the  Coosli 


iheir  power  entirely  to  get 

,     lal  difficulty,  by  taking   off 

te  the  United  Sutes,  New  Orleaaa  will  hare  a  I  from  the  ships  of  Spain  and  France  such  duties  as 
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were  highrr  than  the  duties  paid  by  American 
vessels.  When  I  say  this,  said  Mr.  R.,  I  speak 
for  them,  aod  not  for  myselr;  aor  shall  I  more  to 
take  olf  these  heavy  dalies,  as  I  do  not  feel  the 
force  of  the  Constitutioaal  objections  urged  by 
gemlemea.  The  article  of  the  treaty,  so  often 
quoted, shows  that  do  prefprenee  is  gtren  toons 

nt  orer  aaothsr.  Yet,  by  lurniiig  to  our  statute 
ks,  it  will  be  petceired  that,  at  present,  there 
■re  some  ports  entitled  to  beaefiis  which  olhei 
porLi  do  not  enjoy;  that  they  qre  set  apart  for 
particular  objects ;  aod  particularly  for  the  entry 
of  ailides  brouebt  from  beyond  the  Cape  of  Good 
Hope.  According,  therefore,  to  the  doctrine  of 
this  day,  this  is  a  violation  of  the  Cotifiiiuiioti. 

Mr.  Shime  should  not  tongdetainlheCorarailtee. 
He  diO'ered  with  gentlemen  on  the  Coosiitutional 
'question;  coDsiderinz  a  right  of  annexing  terri- 
tory incidental  to  alTOoTernments.  If  he  were 
correct  in  ibis  opinion,  such  a  power  was  rested 
in  some  department  of  Government  in  the  United 
Slates.  That  it  was  not  vested  in  the  Stales  was 
clear,  as  they  were  eipressljr  divested  of  the  right. 
They  were  by  the  Conslitution  expressly  divested 
of  the  right  of  forming  treaties  and  msKing  war. 
It  could  then  reside  la  the  General  Government 
only.  It  was  a  position  that  cuutd  not  be  denied, 
that  all  societies  possessed  the  right  of  aelf-protec- 
tioD.  Let  us  then  suppose  that  a  nation  unjusily 
attacked  bv  another  nation  repels  the  hostility, 
and  that  tde  injured  nation  proves  successful. 
Two  things  will  result:  the  one,  a  right  to  in- 
demnify for  the  injury  received  and  the  expense 
incurred;  and  the  other,  a  right  to  future 
rity  by  making  such  provisions  as  shall  pla 
beyond  the  power  of  the  ag^resstne  nation  in  fu' 
ture  time  to  repeat  her  injuries.  If  he  was  correct 
in  these  principles,  and  they  were  not  disputed, 
the  right  of  the  United  Slates  to  Bouex  territory 
could  not  be  contested,  if  that  measure  were  con- 
Dected  with  her  future  security.  The  right,  in- 
deed, was  common  to  all  nations,  aJmitied  hyall, 
and  denied  by  none. 

AootherConsiitutional  difficulty  had  been  start- 
ed, from  the  alleged  obligation  of  the  United  Slates 
to  incorporate  this  territory  in  the  Union.  Mr.  3. 
wished  genilemeu  to  attend  to  that  part  of  the 
treaty  wbich  related  to  this  point,  and  their  difS- 
culiies  would  be  removed.     The  treaty  says  r 

"  The  inhabitanta  of  the  ceded  lerritorj  sball  be 
incorporated  in  the  union  of  Ibe  United  Btales,  ind 
admitted,  ai  soon  ai  poasibls,  according  to  the  princi- 
ples of  the  Federal  Constitution,  to  the  enjojment  of 
all  the  rights,  advuitageB,  and  immunitiea  of  citizens 
of  tbe  United  States;  and  in  the  mean  timo  they  shall 
be  maintained  and  protected  in  tbe  IVee  enjoyment  of 
their  libertj,  property,  and  the  religion  wMeh  they 

Now,  where,  said  Mr.  S..  is  the  difficulty  1    We 

are  obliged  to  admit  the  inhabitants  according  to 
the  principles  of  the  Constitution.  Suppose  those 
principles  forbid  their  admission  ;  then  we  are  not 
obliged  lo  admit  them.  This  followed  as  an  ab- 
solute consequence  from  the  premise!.  There 
existed  however  a  remedy  for  this  case,ir  it  should 
occur;  for,  if  tbe  pierailmg  opiaioo  ahall  be  that 


the  inhabitants  of  the  ceded  territory  cannot  be 
admitted  under  the  Constitution  as  it  now  stands, 
the  people  of  the  United  States  can,  if  they  see  fi^ 
apply  n  remedy,  by  amending  the  Constitution  so 
as  to  authorize  their  admission.  And  if  they  do 
not  choose  to  do  this,  the  inhabitants  may  renutii 
in  a  colonial  state. 

Mr.  CROWHinaBiELo.— Mr.  Chairman:  I  riM^ 
sir,  to  correct  the  gentleman  from  North  Carolina 
in  one  partientar;  he  has  stated  that  the  Firat 
Consul  ot  France  signed  the  treaty  ceding  Lou- 
isiana  to  the  United  States  after  the  declaration 
of  war  by  Great  Britain  against  France.  I  be- 
lieve he  is  mistaken,  sir.  for  tne  Louisiana  treaties 
were  signed  the  30th  April,  and  Great  Britain  is- 
sued a  declaration  of  war  against  France  on  the 
nth  of  Mav.  If  I  am  right,  the  gentleman  might 
have  spared  himself  the  trouble  oTdelracling  from 
the  merits  of  the  Executive  od  this  great  oe> 

Now  I  am  up,  I  beg  leave  to  state  to  the  Com- 
mittee some  of  the  reasons  why  I  shall  give  my 
vote  in  favor  of  the  treaties. 

A  resolution  is  on  the  table  which  recomtnend* 
that  the  provision  ought  to  be  made  to  carry  into 
effect  the  late  treaties  with  France,  which  eeda 
Louisiana  to  the  United  Stales.  Feeling  as  i  do 
that  we  have  acquired  this  country  at  a  cheap 
price,  that  it  is  a  necessary  barrier  in  theSonthera 
and  Western  quarters  of  the  Union,  that  iVoffen 
immense  advantages  to  us  as  an  agifrultaral 
and  commercial  nation,  I  am  highly  in  favof 
of  the  acquisition,  and  I  shall  most  cordially  girt 
myroie  in  apnrobation  of  the  resolution. 

What,  sir,  shall  we  let  slip  this  golden  opportu- 
nity of  acquiring  New  Orleans  and  the  whole  ot 
Louisiana  for  the  triBing  snm  of  fifteen  millions 
of  dollars,  when  one-quarter  part  of  tbe  porchaM 
money  will  be  paid  to  our  own  ciiizena,  atid  the 
remainder  in  public  stock, which  we  are  not  obliged 
'  n  under  fifteen  years?  I  trust,  sir,  w« 
omit  to  seize  the  only  means  now  left  to 
us  for  getting  a  peaceable  possession  of  the  finest 
country  in  the  world.  The  bargain  is  a  good  otM, 
and  considering  it  merely  in  that  light,  we  ought 
Dot  lo  relinquish  it.  I  have  no  doubt  that  the 
intry  acquired  is  richly  worth  fifty  millions  of 
lars,  and  it  is  my  opinion  that  we  ought  not  to 
hesitate  a  moment  in  passing  the  tesolaiioti  oa 
the  table. 

A  gentleman  from  New  Tork  has  started  doubt* 
respecting  the  privilege  ^iveo  in  the  seventh  arti- 
cle to  French  and  Spanish  vessels  coming  direct- 
ly from  France  and  Spain,  and  their  colonies,  and 
loaded  only  with  their  produce  and  manufactures, 
to  trade  to  ports  in  the  ceded  territory  for  twdvo 
years  upon  the  same  terms  as  American  or  native 
ships  coming  directly  from  Prance  and  Spain.  I 
have  no  objection  to  that  article  of  the  treaty  t 
lelaare  to  pay  a  tonnage  duty,  and  a  duly 
cargoes  similar  to  our  own  ;  they  are  not 
to  be  admitted  free  of  duty,  but  the  United  States 
reserve  the  right  to  mate  any  rfgulations  con- 
cerning the  exportation  of  the  produce  and  mer- 
ehacdiseofour  own  couQtrywhich  maybe  thought 
□ecessary. 
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Onr  tradjnic  thipi  can  easily  contend  againsi 
those  of  France  and  Spain  in  the  ports  of  Louisi- 
ana. I  should  be  very  sorrj  ihal  AmericBD  ves- 
sels could  not  meei  those  of  any  oiher  nation  in 
all  situaiioQS  and  in  every  couniry.  where  they 
may  be  received  on  equal  conditions  as  it  respects 
the  duties.  We  actually  build  cheaper,  and  can 
Bavigale  cheaper  than  any  other  notion  on  the 

!;lobe;  and  of  course  we  run  do  risk  in  conieod- 
Dg  with  other  vessels  in  the  open  market;  and  1 
flatter  myself  we  shall  soon  see  all  foreign  vessels 
driven  from  thoi>e  ports  by  an  honorable  compe- 
tition with  them. 

It  anrely  cannot  be  unconstiiuiional  to  receive 
theabips  of  France  or  Spain  in  the  ports  of  the 
new  territory  npon  any  terms  whatever;  it  is  a 
mere  condition  of  the  purchase,  and  ibis  House 
may  or  may  not  agree  to  it ;  being  a  eomoieKial 
regulation,  we  have  the  power  to  give  our  assent 
or  dissent  to  the  article  in  question,  for  I  bold  it 
to  be  correct  doctrine,  that  the  House,  by  the  Con- 
■lilutioD,  have  the  power  to  regulate  commerce 
with  foreign  nations,  as  well  as  with  ihe  Indian 
tribes  ;  and  that  whenever  the  President  and  Sen- 
ate make  a  treaty  involving  any  commercial 
points,  our  consent  is  absolutely  necessary  to  carry 
the  treaty  into  effect. 

Bv  giviogour  aasent  we  do  not  injure  the  rights 
of  tlie  other  porta  in  the  Atlantic  States,  as  the 
priviUge  is  extended  only  to  ports  In  the  ceded 
territory.  I  consider  the  Eastern  States  as  par- 
ticularly and  deeply  interested  in  the  acquisition 
of  Louisiana;  it  is  true  their  ships  already  visit 
almost  every  port,  but  under  many  restrictions; 
and  I  wish  to  see  them  sailing  on  the  Mississippi 
without  any  molestation  or  restraint. 

Sir,  I  am  in  favorof  adopting  these  treaties,  and 
they  shall  have  my  hearty  support. 

There  is  no  superiority  granted  to  foreign  ves- 
■elsiradiog  to  Louisiana,  it  merely  places  them 
on  an  equal  footing  with  our  own  ships  in  those 
portly  for  a  limited  time.  The  difference  of  duties  is 
only  ten  percent,  on  the  duty,  and  forty-four  cents 
of  tonnage;  which  difference  of  duties,  I  venture 
to  say,  have  never  given  tis  but  very  trifling  ad- 
▼antagea  in  the  intercourse  of  foreign  nations 
with  the  United  States. 

We  have  now  an  opening  for  a  free  trade  to 
fjew  Oileani  and  Louisiana,  which  we  never  had 

before,  and  I  hope  we  shall  embrace  it.  Let  us 
ratify  the  treaties,  with  all  their  provisions,  and 

ve  absll  see  in  less  than  three  years  that  we  have 

f  lined  the  greatest  advantages  in  our  commerce. 
wish  we  may  immediately  proceed  to  adopt  the 
resolution  before  the  Committee. 

Mr.  R.  OaiBWOLn  called  for  the  TeadiDgoflwo 
resolutions  which  had  been  referred  to  the  Com- 
mittee of  the  Wtiole,  and  after  the  same  had  been 
read,  be  observed:  That  the  two  resolutions 
which  had  been  read  from  the  Chair  ezplaioeJ, 
in  some  detaH,  the  mesiiurei,  with  which  the 
general  resolution,  for  carrying  into  eiecutton 
the  treaties,  was  to  be  followed  up.  In  deciding 
therefoie,  on  the  general  rfsolution,  it  became 
Necessary  to  keep  in  view  tbe  measures  which  were 
to  result  from  it,  that  if  we  were  not  satisfied 


with  these,  we  might  give  our  votes  accorilingly.  I 

The  second  resolution  declares  that  it  i.«  expe< 
djent  to  provide  by  law  for  governing  tbe  ceded 
territory;  and  if  gentlemen  are  not  prepared  to 
do  this,  or  to  provide  tbe  stock  contemplated  by 
Ihe  first  resolution,  they  cannot  agree  to  tbe  gen- 
eral proposition  under  immediate  consideration. 

Before  entering  however  into  a  consideration 
of  these  points,  Ithink  it  proper,  said  Mr.  G.,  to 
say,  that  1  have  been  one  of  those  who  have  long 
felt  the  importance,  to  this  couniry,  of  tbe  free 
navigation  of  tbe  Mississippi,  and  of  a  place  of 
deposit  at  some  place  near  the  mouth  of  that  river- 
1  deem  tbe  enjoyment  of  that  navittation  and  de- 
pofit  indispensable  to  the  prosperity  of  our  West- 
ern bretbien;  and  there  are  few  sacrifices  I  would 
not  cheerfully  make,  consistent  with  the  Consti- 
tution, to  place  those  important  privileges  and 
rights  beyond  the  teach  of  loreigo  cuotrol.     Tbe  I 

□pinion   which  I  now  express  has  been  of  long  I 

Etandingaodbas  not  been  weakened  by  any  events 
which  have  recently  taken  place.  So  fully  was  I 
impressed  at  the  last  sessioo,  with  the  importance 
of  these  claims,  that  I  was  persuaded  very  vigo- 
rous measures  ought  to  have  been  adopted  ibi 
vindicating  and  securing  rights  which  had  been 
grossly  violaled.  But  whilst  I  again  retKal,  that 
the  importance  of  our  rights  on  tbe  Mississippi 
has  not  been  diminished  in  my  view,  it  is  neces- 
sary to  declare,  that  I  can  never  consent  to  secure 
this  object,  however  desirable  and  important,  by 
means  which  shall  set  at  defiance  the  Constitu- 
tion of  my  couniry. 

It  may  not  be  improper,  said  Mr.  O.,  in  this 
place,  also  to  declare,  that  I  have  been  one  of 
those  who  have  long  believed  that  tbe  power  of 
making  treaties  belongs  exclusively  to  the  Preai- 
dent,  with  tbe  consent  of  the  Senate,  and  that  a 
treaty,  when  constitutionally  made  and  ratified, 
becomes  a  law, and  must  be  exei:uted  accordingly. 
But  it  is  essential  to  the  existence  of  a  treaty  that 
it  should  be  consistent  with  the  Conslilulion,  in 
every  respect — both  as  it  regards  the  subject- 
matter,  and  tbe  form  of  ratification.  If  a  treaty 
is  repugaant  to  the  Constitution,  either  in  the 
matter  of  which  it  treats  or  in  the  form  of  ratifi- 
cation, it  cannot  be  considered,  within  the  mean- 
ing of  the  Conslilulion,  a  treaty.  It  is  not  within 
the  words  of  tbe  Constitution,  ''  made  under  the 
authority  of  tbe  United  Slates,"— it  is  a  dead  let- 
ter, and  void.  If  it  shall  then  be  found,  that  the 
instrument  under  consideration,  contains  stipula- 
tions which  the  Constitution  does  not  warrant,  it 
will  result,  that  it  cannot  be  respected  as  a  treaty; 
ifaat  Congress,  so  far  from  being  bound  to  carry  it 
into  execution,  are  obliged,  by  their  duty  and  their 
oaths,  to  support  tbe  Constitution,  and  to  refuse 
their  assent  to  laws  which  go  to  infringe  thta 
great  charter  of  our  Government. 

Having  made  these  preliminary  remarks,  and 
in  some  measure  explained  tbe  general  principle* 
by  which  I  fihall  consider  it  my  duty  to  test  (he 
treaty,  I  will  again  call  the  attention  of  the  Com- 
mittee to  those  parts  of  the  instrument  which 
have  been  noiicea  by  other  gentlemt^n,  and  whiclv 
have  equally  excited  in  my  mind  doubts  of  its 


Digitized  by  Google 


461 


HISTORY  OP  CONGEESS. 


OcTOBEK,  1803. 


The  Louisiana  TVeoTy. 


conslitutioDality.  Tbethirditticle  oftbe  trPBtyis 
thus  expressed. 

"  The  inhabiUnta  of  the  ceded  territory  shsll  be  in- 
corpormted  in  the  unioa  of  the  United  State*,  and  *d- 
mitted  u  »on  u  ponible,  according  to  the  principles 
of  the  Federal  Constitution,  to  ths  enjoymenl  of  all  the 
righU,  advantages  and  immnnities  of  eidzens  of  the 
United  SUtei ;  and  in  the  nwan  time  the;  shall  be 
maintained  and  protected  in  the  free  enjoyment  of 
their  liberty,  property,  and   the   religion  which  they 

Br  this  article  it  is  declared :  "That  the  inhab- 
'  ilants  of  tbe  ceded  lerritorv  shall  be  iDCorporated 
in  the  union  of  the  Uait«d  States,  and  admitted 
'  a*  soon  as  posible,  according  to  the  principles  of 
'  the  Constitution,  to  the  enjojrroent  of  all  the 
'  riffhts,  advanlKgeii,  aod  immunities  of  citizens." 
It  IS,  perhaps,  somenhal  difficult  to  Bsceriain 
(he  precixe  effect  which  it  was  intended  to  give 
the  words  which  have  been  used  in  ibis  stipula- 
tion.  It  is,  hoffever,  clear,  that  it  was  iDtend>;d 
to  incorporate  the  inhabitants  of  tbe  ceded  lerri- 
torv inlD  the  Union,  by  [be  treaty  itself,  or  to 
pledge  the  faith  of  the  nation  that  such  an  incor- 
poralioQ  should  take  place  within  a  Teasonable 
time.  Ji  is  proper,  therefore,  to  consider  tbe  ques- 
tion with  a  reference  to  both  constructlot)s. 

It  is,  in  m^opinioa,  scarcely  possible  for  any 
gentleman  oa  this  floor  lo  advance  an  opinion  that 
the  President  and  Senate  may  add  lolhe  members 
of  the  Union  by  treaty  whenever  they  please,  or, 
in  the  words  of  thia  treaty,  tubt  "  incorporate  io 
the  union  of  the  United  States"  a  foreifrn  nation 
who,  from  interest  or  ambition,  may  wish  to  be- 
come a  TDFinber  of  our  Oavernnieat.  Such  a 
power  would  be  directly  repugnant  to  theoriginal 
compact  between  the  States,  and  a  violation  of 
the  principles  on  which  that  eomptci  was  formed. 
It  has  been  already  wdl  observed  tbat  the  union 
of  the  States  was  formed  on  the  principle  of  a  co- 
partnership, and  it  would  be  absurd  to  suppose 
that  the  agents  of  the  parties  who  have  been  ap- 
pointed to  execute  the  business  of  the  compact,  in 
behalf  of  the  principals,  could  admit  a  new  part- 
ner, without  iheconsentof  theparliesthemselres. 
And  yet,  if  the  first  conslructinn  is  assumed,  such 
tnlist  be  the  case  under  this  Constitution,  and  tbe 
President  and  Senate  may  admit  at  will  any  for- 
eign oalion  into  this  copartnership  without  tbe 
consent  of  the  States. 

Tbe  Government  of  this  country  is  formed  by 
a  anion  of  States,  and  the  people  have  declared, 
that  the  Connlilution  was  established  "to  form  a 
more  perfect  onion  of  the  United  Slates."  The 
United  States  here  mentioned  cannot  be  mistaken. 
They  were  the  States  then  in  existence,  andi  .  .! 
Other  new  Slates  as  should  be  formed,  within  the 
(hen  limits  of  the  Union,  conformably  to  the  pro- 
Tisiona  of  the  Constitution.  Every  measure,  there- 
fore, which  tends  to  infcinge  the  perfect  union  of 
the  States  herein  described^  is  a  violation  of  the 
first  sentiment  expressed  in  the  Constitution.  The 
ioeorporaiion  of  a  foreign  nation  into  the  Ui 
BO  far  from  lending  to  preserve  the  Union, 
direct  inroad  upon  it;  it  deiiroys  the  perfect  u 
coiktemplated  between  tbe  original  parlies  by  io- 


lerposing  an  alien  and  a  stranger  to  ahare  the 
powers  of  GoTernmenl  with  them. 
TheOoverntneot  of  the  United  Slates  was  not 
rmed  for  the  purpose  of  distributing  its  princi- 
ples and  advantages  to  foreign  nations.  It  waa 
formed  with  the  sole  view  of  securing  those  bless- 
ings to  ourselves  and  our  posterity.  It  follows 
from  these  principles  that  no  power  can  reside  in 
any  public  functionary  to  contract  any  engage- 
"iient,  or  to  pursue  any  measure  which .  shall 
bange  the  Union  of  the  States.  Nor  was  it  ne- 
essary  that  any  restrictive  clause  should  have 
been  inserted  in  the  Coostiloiion  to  restrain  the 
publicagenls  from  exercising  these  extraordinary 
powers,  DecH use  the  restriction  grows  out  of  the 
nature  of  the  Oovernmcnt.  The  President,  with 
the  advice  of  the  Senate,  has  undoubtedly  tbe 
right  to  form  treaties,  butio  exercising  these  pow- 
rs.  he  cannot  barter  away  tbe  Constilutioo,ort)ie 
ights  of  particular  States.  It  is  easy  to  coneeire 
that  it  must  have  been  considered  very  important, 
by  the  original  parlies  to  the  CoDstiiutioo,  that 
the  limits  of  the  United  States  should  not  be  ex- 
tended. The  Oovernment  having  been  formed 
by  a  union  of  States,  it  is  supposable  that  the  fear 
of  an  undue  or  preponderating  influence,  in  cer- 
tain parts  of  this  Union,  must  have  great  weight 
in  the  minds  of  those  who  might  apprehend  loat 
such  an  inQuence  might  ultimately  injure  tbe  in- 
teretls  of  the  States  lo  which  ibry  belonged;  and 
although  they  might  consent  to  become  parties  to 
tbe  Union,  as  it  was  then  formed, it  jshighlypro- 
bable  they  would  never  have  consented  to  sucn  a 
connexion,  if  anew  world  was  to  be  thrown  into 
the  scale,  to  weigh  down  the  influence  whicit 
they  might  otherwise  possess  in    the   national 

From  this  view  of  the  subject,  I  have  been  per- 
suaded ibat  the  framers  of  the  Constitution  never 
intended  that  a  power  should  reside  in  the  Presi- 
dent and  Senate  lo  form  a  treaty  by  which  a  for- 
eign nation  and  people  shall  be  incorporated  into 
tbe  Union,  and  that  this  treaty,  so  far  as  it  slipu- 
iates  for  such  an  iucorporation,  is  void. 

But,  it  has  been  said  that  the  treaty  does  not  in 
fact  incorporate  the  people  of  the  ceded  country 
into  the  Union,  but  stipulates  that  they  shall  he 
incorporated  and  admitted  according  to  the  prin- 
ciples of  the  Federal  Constitution.  Or,  in  othet 
words,  the  treaty  only  pledges  the  faith  of  tbe  na- 
tion Ibat  FUch  nn  incorporstion  shall  lake  place. 
On  this  point,  I  will  observe,  ihai  there  is  no  dif- 
ference in  principle  between  a  direct  incorpora- 
tion by  the  ward!  of  a  trenty,  and  a  stipulation 
that  an  incorporation  shall  take  place;  because,  if 
the  faith  of  the  nation  is  pledged  in  the  latter 
ease,  tbe  incorporation  must  take  place,  and  it  is 
of  no  consequence  whether  the  treaty  gives  the 
incorporation,  or  produces  the  lav  which  gives  it; 
in  both  cases,  ibe  treaty  produces  the  eff'ect.  And 
the  question  atill  returns,  does  there  exist,  under 
the  Constitution,  a  power  to  incorporate  into  the 
Union  by  a  treaty  or  by  a  law.  n  foreign  nation 
or  people?  If  it  shall  be  admitted  that  no  aueh 
power  exists  without  an  amendment  to  tbe  Con- 
stitution, and  it  shall  be  said  that  tbe  treaiy-mak- 
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ilipulale  for  inch  an  amendment, 
;ie   ■     -   -  ■    -    ' 

e  with  a  fo,  „ 
to  the  CoasticuiioQ.  The  coDsiiiuted  authoi 
of  our  UoioD  h&ve  been  created  lo  execute  ihe 
'Coastitution,  not  to  change,  or  sliputale for  chaug 
iug  ii,  BDd  ihey  can  in  no  case  lay  the  States  ua 
der  the  smallest  obligation  to  make  the  smalles 
chanze.  Stipulaiinas,  iheiefore,  of  this  nature 
whicb  create  no  oblieation,  ate  Toid. 

Again:  It  cannot  be  said  that  Ihe  siiputation: 
for  this  incorporation  are  CoDsiiLuliaQalaad  Talid 
because  it  is  declared  that  the  iahahitants  of  thi 
ceded  territory  are  to  be  admitted  to  the  right  of 
citizens,  according  to  the  principles  of  the  Con- 
stitution ;  because  if,  as  has  been  cooiended,  there 
ii  no  principle,  ia  the  existing  Consiiiutioo,  bf 
which  they  can  be  iocorporated,  tlie  slipuli 
ud  treaty  is  not  ooly  Toid,  hut  absurd. 

A   gentleman  from    PeDnsylvania,    how 

Sir.  Smilii:,)  has  said,  that  it  is  competent  for 
is  GoTcrnmesi  to  obtain  a  new  terrilory  by  con- 
quest, and  if  a  new  territory  can  be  obtained  by 
conquest,  he  infers  that  it  can  be  procured  in  the 
manner  provided  for  by  the  treaty.  While  I  ad- 
mil  the  premises  of  the  gentleman  from  Penusyl- 
Tania,  1  deny  his  conclusion.  A  new  terrilory 
and  new  subjects  may  undoubtedly  be  obtained 
by  conquest  and  by  purchase ;  but  neither  the 
conquest  nor  the  pprchaae  can  incorporate  them 
into  the  Union.  They  must  remain  in  the  con- 
dition of  colonies,  and  be  governed  accordingly. 
The  objection  to  ihe  third  article  is  not  that  the 
province  of  Louisiana  could  uot  hare  been  pur- 
chased, but  that  neither  this  nor  any  other  foreign 
nation,  can  be  incorporated  into  the  Union  by 
treaty  or  by  a  law;  and  as  this  country  has  been 
ceded  to  the  United  States  only  under  the  condi- 
tion of  an  incorporation,  it  results  that,  if  the  con- 
dition is  uneooMituCionsl  or  impossible,  the  cession 
iloelf  falls  to  the  ground. 

Althoogh  I  am  unwilling  lo  detain  the  Com- 
mittee at  this  late  hour,  and  wiiih  oat  lo  delay  ihe 
wishes  of  the  majority,  yet  I  must  be  permiiled 

Sin  to  refer  ihe  Committee  to  the  seveath  arli- 
of  the  treaty.  This  article  declares,  that  the 
ships  of  France  and  Spain,  together  with  their 
cargoes,  being  the  produce  or  roanufaclure  of 
those  countries,  shall  be  admitted  into  the  ports  of 
the  ceded  territory  on  the  same  terms,  in  reganl 
to  duties,  with  American  ships.  It  is  certainly 
worth  the  consideration  of  the  Committee,  whe- 
ther this  article  is  consistent  wilh  the  provisions 
of  the  Constitution.  As  our  laws  now  stand,  the 
ships  of  France  and  Spain  are  liable  to  an  extra 
tonnage  duty,  and  their  cargoes  to  a  duty  of  ten 
per  cent,  advance,  when  arriving  in  the  Atlantic 
porta.  The  treaty  declares  thai,  in  the  ports  of 
theceded  territory,  this  extra  duty  of  impost  and 
tonnage  shall  cease.  The  treaty  does  not,  and 
probably  cannot,  repeal  tbe  law,  which  lays  this 
extra  duty  in  the  Atlantic  Stales,  but  those  duties 
must  still  be  collected.  The  Constitution,  bow- 
ever,  declares,  in  the  eighth  section  of  tbe  first  ar- 
ticle, that  '^all  duties,  imposts,  and  excises,  shall 


be  uniform  throughout  ifae  United  Stales,"  and  in 
the  ninth  section  of  the  same  article,  it  is  said, 
that  "  no  preference  shall  be  given  by  any  regula- 
tion of  commerce,  or  revenue,  to  tbe  pons  of  one 
Slate  over  those  of  another."  By  the  treaty,  how- 
ever, Ihe  uniformity  of  duties  is  destroyed,  and  by 
this  regulation  of  commerce,  contained  in  the 
treaty,  a  preference  is  certainly  given  to  the  porta 
of  the  ceded  territory  over  those  of  the  other 
States.  Gentlemen  who  advocate  the  coostitu- 
lionalityof  the  treaty  will  scarcely  say  that  Ihe 
ceded  territory  is  no  part  of  the  United  States,  and 
not  embraced  by  ibe  provisions  of  the  Gonitita- 
tion,  because  such  an  a^senion,  while  it  avoided 
one  difficulty  would  plunge  them  into  another 
equally  fatal,  and  prove  that  the  third  article  is 
void,  and,  of  course,  that  the  cession  itself  is  a 
nullity. 

The  gentleman  from  Virginia  (Mr.  Ramholpd) 
has  said  that  the  discrimiaating  duties  of  impost 
and  tonnage  are  not  a  Constitutional  but  a  stat- 
ute regulation.  This  is  undoubtedly  true,  but  it 
must  be  recollected  that  the  statutes  are  in  force, 
and,  so  long  as  they  remain  unrepealed,  the  pref- 
errnce  is  given  lo  the  pons  on  the  Mississippi, 
and  the  uniformity  of  duties  is  viulated  ;  and  it 
cannot,  most  assuredly,  be  correct,  to  violate  a 
principle  of  the  Constitution  for  a  day,  under  the 
expectation  of  curing  the  violation  by  a  Legisla- 
tive interference.  It,  however,  it  is  really  intend- 
ed in  this  side  manner  to  bring  about  a  repeal  of 
the  discriminating  duties,  I  hupe  it  may  at  this 
time  be  so  understood.  The  commerce  of  this 
country,  and  particularly  that  of  the  Northern 
States,  has  long  flourished  under  these  protecting 
duties ;  and  it  would  be  extraordinary,  indeed,  if  a 
treaty  should  be  formed,  laying  tbe  Government 
under  an  obligation  lo  repeal  laws  so  essential  to 
our  commercial  prosperity- 

Before  I  dismiss  this  part  of  the  subject,  it  mar 
not  be  improper  to  consider  some  points  whicK 
have  been  started  by  a  gentleman  from  Massa- 
chaselts,  (Mr.  Cbowkinbhiklp,)  in  regard  to  the 
effect  which  the  seventh  article  of  the  treaty  must 
produce  upon  the  commerce  of  the  Eastern 
Slates.  The  remarks,  which  J  shall  submit  tipon 
these  points,  will  apply  only  to  tbe  policy  of  the 
stipulation  1  but  ibey  may  have  some  efiecl  on 
those  gentlemen  who  feel  themselves  at  liberty  to 
decide  at  large  on  the  merits  of  the  treaty  ;  and 
they  appear  to  me  to  be  necessary,  in  reply  to  the 

fenlleman  from  Massachusetts,  to  whose  opinions 
cannot  subscribe.    It  has  appeared  to  me,  that 
the  stipulation  in   Ihe  sevenin  article  must  be 
to   the   trade   of   the    Eastern 


highly 
SYates. 


njurious  to   1 
The  ships  of 


f  France  and  Spain  are  lobe 
admitted  into  Piew  Orleans,  on  the  same  terms 
with  our  own  ships.  The  discriminating  duty, 
therefore,  in  respect  to  them,  in  thai  port,  is  vit- 
tually  repealed.  But  we  obtain  no  repeal  of  the 
countervailing  duties  in  French  and  Spanish 
ports.  The  consequence  must  be  that,  while  we 
are  laboring  under  all  the  embarrassments  of  ex- 
tra duties  in  their  ports,  chey  are  liberated  from 
every  embarrassment  in  ours.  The  etfecl  is  easy 
lobe  seen;  the  whole  trade  from  the  mouili  of 
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the  Mississippi  to  the  French  and  Spanish  colo- 
nies, and  probably  to  their  Europeao  possfssioos, 
must  ultimately  be  carried  on  in  Krencn  and  Spaa- 
ish  bolioms,  to  the  entire  ezclusioD  of  American 
ships.  Nor  will  the  injury  stop  here;  bothFrBDce 
and  Spain  will  doubtless  prefer  procuring  their 
supplies  from  the  United  States  in  their  own  ships, 
and,  while  they  hold  ibe  monopoly  of  the  trade 
to  the  mouth  of  the  Mississippi,  they  will  be  able 
to  draw  frotn  that  point  on  ahundant  supply  of 
flanrand  other  articles  of  produce,  to  the  great 
prejudice  if  not  to  the  ruin  of  the  trade  frota  the 
Atiatitic  porta  to  the  French  and  Spanish  colonies. 
How  gentlemen,  under  such  circurostanises,  can 
consider  the  interests  of  the  Eastern  Slates  unin~ 
jared,  is  to  me  inexplicable. 

Without  detaining  the  Committee  longer  tipon 
this  subject.  I  will  only  observe  that  it  is  my  wish 
that  every  aoubt  touching  the  constitutionality  of 
the  treaty  may  be  removed.  I  do  not  personally 
feel  any  peculiar  hostility  to  it.  The  importance 
of  the  navigation  of  the  Missiisippi,  and  a  place 
of  deposit  at  the  mouth  of  it^  has  long  convinced 
me  of  the  necessity  of  adopting  measures  to  place 
Ihore  objects  beyond  allfuturehazard.  At  the  same 
tiRie,  I  must  be  permitted  to  say,  tliat  1  have  not 
viewed  the  advantages  from  possessing  the  country 
OD  the  west,  as  somp  gentlemen  appear  to  havecon- 
sid»ed  them.  This  subject  was  much  considered 
during  the  last  session  of  Congress,  but  it  will  not 
be  found  either  in  the  report  oflhe  secret  cotnmit- 
tee,  which  has  recently  been  published,  or  in  any 
document  or  debate,  that  any  individual  eoter- 
lained  ibe  least  wish  to  obtain  the  province  of 
Louisiana  j  our  views  were  then  confined  to  New 
Orleans  and  the  Floridas.  and,  in  my  judgment,  it 
would  have  been  happy  Tor  this  country,  if  they 
wereatill  confined  within  those  limits.  Tbe  vast 
«nd  unmanageable  extent  which  the  accession  of 
Louisiana  will  give  to  the  United  Slates;  the 
consequent  dibpersion  of  our  papulation,  and  the 
desirnction  of  that  balance  which  it  is  so  import- 
ant to  maintain  between  the  Eastern  and  the 
Western  States,  threatens,  at  no  very  distant  day, 
the  subrersioo  of  our  Union.  For  these  reasons, 
and  many  others  which  I  will  not  detain  the  Com- 
mittee to  detail,  I  have  doubted  the  policy  of  the 
treaty  itself,  when  talreu  altogether;  but  the  only 
points  on  which  1  feel  myself  at  liberty  to  decide, 
are  those  which  have  been  before  explained,  re- 
specting the  cooslitutiooality  of  the  treaty,  and, 
nntil  the  doubts  on  these  points  are  cleared  up,  I 
shall  be  compelled  to  vote  against  the  resolution 
for  carrying  the  treaty  into  execution. 

Mr.  Nicholson  apologized  for  rising  at  so  late 
an  hour^  and  begged  the  indulgence  of  the  Com- 
mittee for  a  short  time.  He  said  he  would  en- 
deavor to  pursue  the  laudable  example  held  out 
by  the  gentleman  from  Connecticut,  who  bad  just 
sat  down,  (Mr.  R.  Oriswolh.)  by  compressing  bis 
observatioQg  into  as  small  a  compass  as  possible. 
He  should,  therefore,  necessarily  be  compelled  to 
pass  over  the  immense  advantages  which  would 
be  derived  to  the  United  States  from  the  acquisi- 
tion of  territory  made  by  the  treaty  with  France; 
nor,  indeed,  did  he  coasider  it  a  subject  that  re- 


quired to  be  dwell  od  in  this  House,  as  the  atten- 
tion oflhe  public  had  been  drawn  to  it  for  some 
months  past,  and  he  believed  that  nothing  could 
DOW  be  added  to  the  volumes  which  had  Been  al- 
ready written  and  circulated  in  the  daily  prints. 

Gentlemen  bad  noticed  the  report  of  a  commit- 
tee during  the  last  session,  of  which  he  had  the 
honor  to  be  the  chairman,  and  bad  endeavored  to 
question  the  value  of  the  acquired  territory,  be- 
cause that  report  bad  only  contemplated  the 
acquisiiionof  New  Orleans  and  the  Floridas.  It 
was  certainly  true  that  the  committee,  in  viewing 
this  subject,  had  confined  themselves  to  the  im- 
mediate cause  of  complaint,  and  as  the  tight  of 
deposit  had  been  suspended  at  New  Orleans,  their 
great  object  was  to  have  this  restored  as  speedily 
as  possible,  and  to  recommend  sucb  measures  as 
would  prevent  a  similar  suspension  at  a  future 
day.  An  inquiry  of  this  kind  naturally  led  to  a 
view  of  the  situation  of  the  Western  country 
generally,  and  it  was  readily  perceived  that  the 
same  inconveniences  which  had  occurred  in  rela- 
tion to  the  mouth  of  the  Mis.sissippt,  might  at 
some  future  period,  perhaps  not  very  dicianl,  em- 
barrass the  commerce  of  the  whole  Mississippi 
Territory,  the  western  part  of  Georgia,  and  the 
eastern  parts  of  Tennessee.  It  was  seen  that  the 
produce  of  this  valuable  country  must  be  carried 
to  sea  by  means  of  the  great  rivers  wiiich  rise  in 
ibe  Mississippi  Territory,  but  pass  through  East 
and  West  Florida  before  Ihey  reach  the  Oulf  of 
Mexico;  and  the  committee  were  of  opinion  that 
these  ought,  if  possible,  to  be  secured  by  treaty. 
As  one  of  toe  committee,  he  was  free  to  declare 
that  he  did  not  at  that  lime  enlertain  the  most 
distant  idea  that  the  almost  boundless  tract  of 
country  lying  west  of  the  Mississippi,  could  beoh- 
loined  by  our  Government  on  any  terms,  much 
less  for  the  comparatively  inconsiderable  sum 
whichwe  had  agreed  to  pay  for  it.  Had  he  then 
offered  an  opinion  on  the  subject,  he  should  have 
no  hesitation  to  say  that  the  wesi  bank  of  the 
Mississippi  was  almost  incalculable  in  its  value  to 
Ibe  United  States,  if  it  was  only  for  the  purpose 
of  preventing  any  foreign  nation  from  colonizing 
it.  If  that  country  were  thickly  settled  by  a  for- 
eign nation,  the  whole  river  Mississippi,  from  its 
source  to  the  sea,  must  have  been  guarded  by  a 
strong  chain  of  miliiary  posts ;  whereas  the  wil- 
derness itself  will  now  present  an  almost  insur- 
mountable barrier  to  any  nation  that  may  be 
inclined  to  disturb  us  in  that  quarter.  The  oppor- 
tunity of  acquiring  this  country,  together  with 
the  island  of  New  Orleans  had  presented  itself  to 
our  Ezecutive,%ntl  they  had  most  wisely  resulred 
to  embrace  it.  The  error,  which  had  been  spoken 
of  in  the  report,  was  in  fact  no  error.  The  com- 
mittee intended  to  offer  a  geographical  and  not 
a  historical  view  of  the  subject.  Their  object 
was  to  describe  the  country  lying  between  the 
southern  boundary  and  the  Gulf  of  Mexico,  and 
ihey  adopted  such  names  as  were  used  by  modern 
geographers,  without  intending  to  settle  the  dis- 
pute as  to  the  ancient  boundaries  of  Louisiana. 

The  gentleman  from  Virginia  (Mr.  Kandoi.Ph) 
had  very  accurately  detailed  the  various  changes 
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that  lerTilorjr  bad  DDdersone,  and  had  corrrctly 
slated,  ibat  it  was  dirided  into  East  and  W&il 
Florida  after  the  peace  of  1763,  while  id  powes- 
sioD  of  Great  Britaio.  If  we  should  be  able  to 
fix  the  eastern  boundary  of  Louisiana  at  ibe  river 
Pefdido,  (here  was  no  doubt  that  the  value  of  our 
purchase  would  be  considerably  enhanced,  as  by 
that  means  we  should  certainly  secure  the  vbole 
of  the  Mobile  bay,  and  (he  mouths  of  some  other 
large  rivers.  Mr.  N.  said,  however,  he  did  not 
mean  to  go  into  a  consideration  of  (he  numberless 
ftdVanuges  derived  to  us  by  the  acquinition  of 
Louisiana,  nor  would  he  at  that  v3ry  tate  hour 
have  trespaEised  upon  the  time  of  the  Comniiltee, 
but  for  the  Cansrilultonat  doubts  which  had  been 
expressed  by  gentlemen  on  the  other  side  of  the 

These  ConstitutioDal  difficulties,  he  said,  ap- 
peared to  him  to  be  entirely  separate  and  dlsiinct. 
though  gentlemen  had  very  ingeniously  hlendeu 
them,  and  had  considered  them  as  one.  Whether 
the  United  States,  as  a  sovereign  and  independent 
empire,  had  a  right  to  acquire  territory,  was  one 
question,  hut  whether  they  could  admit  that  terri- 
tory into  (he  Union,  upon  an  equal  footing  with 
the  other  S(ates,  was  a  question  of  a  very  different 
nature.  Upon  (Ms  latter  point,  he  meant  to  offer 
DO  opinion,  because  he  did  not  consider  it  before 
the  House;  when  the  subject  should  come  prop- 
erly into  discussion,  he  should  have  no  objection, 
not  only  to  enter  at  large  into  the  Constitutional 
authority  to  admit  the  newly  acquired  terrilory 
into  the  Union  as  a  S(a[e.  bu(  likewise  lo  inquire 
whether  this  was  really  the  spirit  and  intention  of 
the  third  article  of  the  treaty?  The  question 
now  before  the  Committee  was,  is  it  expedient  to 
carry  this  treaty  into  effect?  And  to  be  sure,  if  gen- 
tlemen were  of^  opinion  (ha(  the  Governmeoi  nad 
no  authority  (o  acquire  territory,  the  treaty  ought 
to  be  rejected,  because  we  should  gain  nothing 
by  it. 

But,  sir.  said  Mr.  N..  had  1  been  asked  anywhere 
but  in  this  House,  whether  a  sovereign  nation  had 
ft  right  to  acquire  new  territory,  I  should  have 
thought  the  question  an  absurd  one.  It  appears 
lo  me  too  plain  and  undeniable  to  admit  or  dem- 
onstration 7  Is  it  necessary  to  resort  to  ancient 
authorities  to  establish  a  posiiioa  which  is  proved 
by  the  conduct  pursued  by  all  nations,  from  the 
earliest  periods  of  the  world,  and  which  arises 
from  the  very  nature  of  society?  Can  ic  bedoubl- 
ed  thai,  when  a  Stale  is  attacked,  it  has  the  right 
to  assail  its  enemy  in  turn,  and  weaken  the  ag' 
gressoT  by  dispossessing  him  of  a  part  of  his  terri- 
tory? Surely,  the  opinions  of  M  writers,  both 
BDcient  and  modern,  and  the  examples  of  all  na- 
tions, in  all  ages,  can  leave  no  reason  lo  doubt  on 
this  subject.  But,  sir,  on  this,  as  on  most  other 
occasions,  we  are  told  that  the  Constitulion  stares 
us  in  the  face, and  that  this  treaty  cannot  be  car- 
ried into  effect  without  violating  (he  Consliiulion. 
If,  indeed,  (his  sacred  instrument  forbids  the  sc- 
quisidon  of  (erritory  by  (he  United  States.  I  will 
most  readily  admit  that  w#  ought  to  stop  here. 
-  Lei  the  Constitution,  however,  be  examined.  let 
th«  principles  on  which  it  was  formed  be  taken 


into  view,  and  it  will  be  found  that,  instead  of 
forbidding,  (he  Constilutioa  recognises  the  author- 
ity to  acquire  territory.  In  the  year  1776,  when 
the  United  States  absolved  their  allegiance  to 
Great  Britain,  each  State  became  a  separate  and 
independent  sorereignty.  As  independent  sove- 
reignties, ihey  had  full  power,  in  the  language  of 
the  Declaration  of  Independence,  "  to  levy  war, 
'  conclude  peace,  contract  alliances,  establish  com- 
'  merce,  and  do  all  other  acts  and  thinn  whicii 
'independent  States  might  of  right  do!"  Sacb 
State,  separately  and  for  itself,  bad  ail  the  atlri- 
butes  of  sovereignly,  and  no  man  can  be  hardf 
enough  (0  deny  that,  at  that  time,  any  of  the  re- 
spective Stales  bad  (he  capacity  to  extend  its  lim- 
its, ei(her  by  conquest  or  by  purchase.  These  are 
the  only  two  methods,  indeed,  by  which  territory 
may  be  acquired;  and  there  have  been  very  few 
wars  in  which  the  subjects  of  one  nation  or  an- 
other have  not  been  compelled  lo  change  masters. 
In  the  year  1761,  the  silicles  of  Confederation 
were  finally  agreed  to,  and  each  State  surrendered 
a  porlioa  of  its  sovereignty  for  the  common  ben- 
efit of  ihe  whole.  Much  was  reserved,  but  much 
was  given  up.  The  management  of  external  con- 
cerns was  given  to  Congress,  and  Congress  alone 
had  the  power  to  levy  war,  conclude  peace,  and 
contract  alliaocea,  Thecapacity  of  iheindividual 
Slates  to  acquire  new  territory  no  longer  remained 
to  them.  It  was  surrendered  to  the  General  Qar- 
ernmenl,  with  the  powers  of  peace  and  war.  In 
the  year  1788,  the  States  again  returned,  as  it 
were,  totheir  original  independence.  Theirsore- 
reignty  was  once  more  assumed.  They  deliberated 
about  the  means  of  a  more  permanent  Union,  to 
secure  to  themselves  and  iheir  posterity  all  the 
blessings  of  liberty.  The  present  Constitution 
was  adopted,  and  even  a  larger  portion  of  individ- 
ual sovereignty  was  surrendered.  The  right  lo 
declare  war  was  given  to  Congress,  the  right  to 
make  treaties  to  the  President  and  Senate.  Con- 
quest and  purchase  alone  are  the  means  by  which 
nations  acquire  territory.  The  one  can  only  be 
effected  by  war,  the  other  by  treaty,  and  when 
the  Slates  divested  themselves  of  these  powers, 
and  gave  them  to  the  General  Government,  they 
gave,  al  the  same  lime,  that  right  to  acquire  ter- 
ritory, which  they  themselves  originally  bad. 
The  right  must  exist  somewhere.  It  is  essential 
to  independent  sovereignty.  The  tenth  section  of 
the  first  article  of  the  Constitution  expressly  pro- 
hibits the  States  from  entering  into  treaties,  or 
levying  war,  and  even  from  forming  any  compact 
or  agreement  wiih  another  State,  or  a  foreign 
Power,  without  the  consent  of  Congress.     Ailtlie 


General  Government.  If  they  once  had  ihe  power 
individually  to  acquire  territory,  and  this  is  now 
prohibited  to  them  by  the  Constiiution,  itfuUowa, 
of  course,  that  the  power  is  vested  in  the  United 
Stales. 

The  gentleman  from  Connecticut  (Mr.  R, 
GaiswoLo)  admits  that,  during  the  last-  session, 
he  was  an  advocate  for  very  vlgoroas  measures. 
By  vigorous  measures,  be  means  war.    Will  he 
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deay,  that  it  was  his  wish  lo  seize  upon  New  Of- 
Leaos  by  forcel  Will  he  deny,  (hat  this,  and  this 
alone,  was  the  reason  why  his  friends  and  him- 
self did  not  unite  with. us  in  the  measures  ihen 
adopted  for  the  purpose  of  acquiring  this  country  7 
If  tne  geoLleman's  object  was  war,  if  his  ohjecl 
was  conquest,  did  he  mean  that  we  should  drive 
all  the  inhabitants  of  the  island  into  the  Gulf  of 
Mexico,  and  afterward  retire  into  our  own  ^ilsl 
Did  he  wiiih  that  we  should  fight  for  the  sake  of 
conqnest  only,  and  not  with  a  view  tuenjoymentl 
If  he  then  thought  that,  after  conquering  New  Or- 
leans, we  should  hare  a  right  to  hold  it,  surely,  it 
will  not  now  be  denied  thai  we  can  hold  it,  after 
having  obtained  it  by  peaceable  measures. 

The  gentleman  seems,  however,  partly  to  have 
abandoned  this  ground,  but,  in  his  opinion,  the 
tieaty  itself  violated  the  Constitution.  With  that 
gentleman,  I  am  unwilling  to  set  the  Constitution 
at  defiance.  I  trust  we  shall  maiatain  it  in  all  its 
Tieor.  The  third  article  of  the  treaty,  he  says. 
eiiner  admits  the  ceded  territory  into  the  Union 
immediatelv,  oi  pledees  us  to  do  it  hereafter.  It 
cannot  be  contended  tnal  the  territory  is  ipao/aclo 
admitted,  but  the  objection  is,  ibat  ibe  President 
and  Senate  have  no  right  to  pledce  the  Govern- 
ment for  anything  not  immediately  within  ibeir 
own  powers.  This  objection  is  not  solid.  Every 
day's  practice  proves  that  it  is  without  any  force 
whatever.  The  President  and  the  Senate  have 
the  treaty-making  power  vested  in  them,  but 
almost  ail  their  treaties  contain  stipulations 
whioh  must  be  performed  by  this  House,  if  they 
are  ever  performed  at  all.  In  our  last  convention 
with  Great  Britain,  the  President  and   Senate 

S edged  the  United  States  lo  the  payment  of  six 
indred  thousand  pounds  sterling,  yet  the  pay- 
ment of  ibis  money  was  not  within  the  powera 
granted  to  them  by  the  Constitution,  nor  could  it 
ever  have  been  paid  without  the  concurrence  of 
tkis  House.  It  was  never  doubted,  however,  that 
this  stipulation  was  Constitutional.  The  present 
treaty  with  France  pledges  the  United  States  to 
the  payment  of  fifteen  millions  of  dollar^^  yet 
gentlemen  do  not  question  the  conBtituiionaliiy  of 
ihil  measure,  although  it  never  can  be  carried  into 
efiect  without  the  co-operation  of  ibis  House.  In 
fact,  there  is  no  treaty  made  with  a  foreign  Power 
in  which  some  of  the  regulations  mu!it  not  lie  en- 
tirely inactive,  unless  lliis  House  shall  give  its 
assent  to  them.  So,  in  the  present  instance,  the 
fifteen  millions  of  dollars  can  never  be  paid,  nor 
the  ceded  territory  admitted  into  the  Union,  unless 
this  House  shall  give  its  assent. 

It  is  eaid,  however,  that  Congress  cannot,  u 
the  Constitution,  admit  foreign  territory  into  the 
Union  upon  an  equal  footing  with  the  States,  i 
under  that  article  of  the  Constitution  which  . 
▼ides  that  new  States  may  be  admitted.  I  have 
before  said  that,  upon  this  point,  1  mean  to  offer 
no  opinion,  because,  at  this  time,  I  think  it  u 
ce&sary;  nor  need  we  now  inantre,  whether  this 
is,  in  realiiy,  the  meaning  ot  the  trealy.  Thi 
genlleman  from  Connecticut,  however,  assuming 
this  ground,  contends  that  as  the  treaty  embrace: 
objects  not  in  the  power  of  the  General  Qnvern- 


t  ihe  whole  is,  of  course,  invalid.  There  may 
ime  plausibility  in  ibis  argument,  but  it  ia 
plausibilily  only.  It  has  been  already  proved  that 
Ihe  treaty-making  power  frequently  and  of  neces- 
sity embraces  objects  not  in  the  power  of  the 
President  and  Senate,  but  of  the  wnote  Legisla- 
ture, yel  that  ibis  does  not  of  course  iovalidale 
the  treaiy.  It  may  be  shown  ihat.  where  a  treaty 
contains  stipulations  which  are  not  in  the  powei 
of  the  General  Government,  and,  of  course,  eai^ 
not  he  carried  into  effect,  yet  that  ihia  does  not 
invalidate  the  whole,  although  these  paniciilat 
stipulations  may  of  ibemielves  be  void.  An  in- 
strument might  sometimes  contain  covenants 
which  were  impossible,  or  that  were  maJa  in  le  ; 
these,  of  course,  would  be  void,  but  others  might, 
nevertheless,  stand  good.  I  take  a  dbtinciion, 
which  I  am  warranted  in  by  the  best  writers,  be- 
tween articleii  of  a  treaty,  which  are  violated  by 
one  pBTly,and  articles  wnicb,  from  the  nature  of 
things,  or  from  previous  engagements,  are  void- 
Where  one  patty  violates  an  article  in  a  treaty, 
the  other  has  the  right  to  declare  the  whole  void, 
because  the  violation  is  a  breach  of  faith,  and  isa 
voluntary  act.  But  where  some  of  the  slipula- 
lions  of  a  treaty  are  impossible  to  be  performed,  or 
cannot  be  fulfilled  consistently  with  the  engage- 
ments of  an  antecedent  treaty  with  a  third  Power, 
these  are,  of  course,  void,  but  other  pans  will 
stand  good.  A  variety  of  cases  might  be  cited  to 
prove  this,  but  a  very  strong  one  will  be  found  in 
our  Treaty  of  Peace  with  Great  Britain,  conclud- 
ed in  1783.  The  fourth  article  of  that  treaty  pro- 
vided that  creditors  on  either  side  should  meet 
with  no  lawful  Impediment  to  the  recovery  of 
debts  bona  Jide  contracted  previous  lo  the  wat. 
This  was  a  stipulation  which  Congress  could  not 
perform.  In  all  matters  relaling  to  the  recovery 
of  debts,  the  individual  Slates  retained  entire  and 
uncontrolled  authority.  The  objects  embraced  by 
this  article  were  completely  out  of  the  power  of 
Congress.  The  right  to  make  treaties  had  been 
committed  by  the  articles  of  Conft'deracy  to  the 
General  Government,  but.  in  this  particular,  the 
assent  of  the  States  was  absolutely  necessary  be- 
fore that  part  of  the  treaty  could  be  carried  into 
effect.  Great  Briuin  remonstrated  repeatedly, 
but  some  of  the  Slates,  particularly  Virgiuia,  ie> 
fused  loconcur.  Congress  recommended  it  to  tha 
States,  to  declare  the  treaty  the  supreme  law,  but 
the  recommendation  was  not  attended  to.  That 
article  of  the  treaty  was,  of  course,  invalid,  and 
never  was  fulfilled  on  the  part  of  the  United 
States.  Yet  it  is  certain  that  the  whole  trealy 
was  not  thereby  rendered  a  nnllity.  Our  iuda- 
pendeuce  was  acknowledged.  Hostilities  ceased, 
and  ibe  British  armies  were  withdrawn.  Tha 
cases  are  eitremely  analogous,  and  if  it  should 
finally  be  determined  that  Congress  cannot  admit 
the  ceded  territory  into  the  Union  as  a  Stale,  yet 
Ihe  other  parts  of  the  treaty  with  France  will 
stand  good^  If  this  was  the  mien  lion  of  our  Min- 
isters, (which,  perhaps,  may  be  doubted,)  they 
seem  to  have  guarded  against  ibe  event  of  a  refu- 
sal either  by  Congress  or  by  the  people.  For  it  is 
declared  exfitessly  that,  until  the  imiabitanls  can 
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be  incorporated  inio  tbe  Uaion,  and  caa  be  adi 
led  [o  all  (be  privileges  of  ciiizensblp,  ibey  shall 
be  prolected  ia  the  enjoyioeDt  of  their  civil  and 
religious  rights. 

Tbe  other  Con 
upon   the   seventh 

Krovidea  that  the  ships  of  France  and  Spain  sbi 
!  admitled  foe  twelve  years  iatp  the  porta  of  th< 
eeded  territory,  without  paying  higher  duties 
thiD  tbe  ships  of  the  United  States.  To  this 
geollemeii  have  opposed  that  part  of  ibe  ConstitU' 
tion  which  declares  that  no  preference  shall  be 
given  to  tbe  porta  of  one  Slate  over  those  '' 
ftoolher,  and  that  all  duties,  imposts,  and  excis 
(ball  be  uniform  through  theUnited  Slates.  There 
appeers  to  be  a  strange  inconsistency  in  the  : 
ments  of  the  gentleman  from  Connecticut.  ___ 
tells  you  (hat  ibis  territory  ia  not  a  Slate,  and  that 
it  never  can  becomes  Stale;  yet  he  afterward) 
declares  that  the  treaty  violates  the  Constitutioi: 
by  giving  the  port  of  New  Orleans  a  preferencE 
over  tbe  ports  of  the  Atlantic  Slates.  There  ii 
■urely  a  contradiction  here.  Whatever  may  be 
tbe  fuinre  destiny  of  Lonisiana,  it  is  certain  that 
it  is  not  now  a  State.  It  is  a  territory  purchased 
by  tbe  United  States,  in  their  confederate  capacity, 
and  may  be  disposed  of  by  them  at  pleasure.  It 
ja  in  the  naiureof  a  colony  whose  commerce  may 
be  regulated  without  any  reference  to  tbe  Consii- 
imion.  Had  it  been  the  Island  of  Cuba  which 
was  ceded  to  us,  under  a  isimilar  eondiiion  of  ad- 
milling  French  and  Spanish  vessels  for  a  limited 
time  into  the  Havannah,  could  it  possibly  have 
been  contended  ibat  this  would  he  giving  a  pre- 
ference to  the  porta  of  one  Slate  over  ihoae  of  an- 
other, or  that  the  uniformity  of  duties,  imposts, 
and  excises  thoughout  the  United  States  would 
have  been  destroyed?  And  because  Louisiana  lies 
adjacent  to  our  own  territory,  is  i(  to  be  viewed 
in  a  different  light?  Or  can  the  circumstance 
of  its  being  separated  by  a  river  only,  instead  of 
the  sea,  constitute  anv  real  difference  in  regard  to 
the  commercial  regulations  which  we  may  think 
proper  lo  establish?  Tbe  restrictions  in  the  Con- 
atitulion  are  to  be  strieily  construed,  and  I  doubt 
whether  under  a  strict  construction  tbe  very  same 
iodulsence  might  not  be  granted  to  the  port  of 
Natchez,  which  does  not  lie  within  any  State, 
but  in  the  territory  of  the  United  States.  It  bas 
never  been  deemed  expedient  to  do  so,  and  in  all 
probability  never  will.  Nor  ia  it  presumatde  that 
Ibis  regulation  in  relation  to  New  Orleans  would 
hare  been  made,  but  for  the  importance  of  tbe 
great  obiecif  with  which  it  was  connected. 

Mr.  N.  believed  that  the  gentleman  from  Oon- 
neciicnt  need  not  entertain  anv  apprehensions 
that  the  provisions  conlaiaed  in  ine  seventh  arti- 
cle of  the  treaty  were  inieniled  to  commence  the 
repeal  of  the  countervailing  duties.  It  was  true 
that  some  genileinen  had  thought  very  favorably 
of  tbe  repeal  at  a  former  session,  and  he  ackoow- 
]«dged  himself  to  be  of  that  number.  But  as  it 
was  a  regulation  more  materially  affecting  tbe 
oommercial  part  of  the  communiiy,  and  as  they 
had  been  opposed  to  it,  the  subject  waji  dropped. 
Uo  did  not  know  thai  tbeie  was  any  intention  to 


revive  it.  although  possibly  a  majority  of  that 
House  might  be  inclined  to  assent  to  iL  Yet  this 
could  have  no  connexion  with  the  treaty,  macb 
less  could  it  have  any  connexion  with  the  que>> 
lion  immediately  under  consideration.  We  only 
have  to  determine  whether  we  will  carry  this 
treaty  into  effect.  Whether  we  will  agree  to  ap- 
propriate the  fifteen  millions  of  dollars,  and  au- 
thori^  the  President  to  take  posseKsion-  The  laitei 
has  been  agreed  to,  and  surely  we  cannot  consent 
to  receive  pOMession  without  paying  the  eqniva- 
lent  promised  on  onr  part. 

Mr.  N.  closed  bis  remarks  by  again  begging 
pardon  of  the  Committee  for  tbe  time  be  had  occu- 
pied, and  offered  his  acknowledgment*  for  tbe  in- 
dulgent attention  he  had  received. 

Mr.  Rodney  said,  that  in  the  observations  he 
rose  to  make  at  that  late  hour,  he  should  be  brief, 
and  apply  them  entirely  to  tbe  CoDsiituiionai 
question,  as  il  was  scarcely  contended  the  bar- 
gain was  not  a  good  one.  In  making  them  ba 
cordially  joined  with  the  gentleman  from  Con- 
necticut, (Mr,  Qribwolo,)  when  he  expressed  bis 
wish  that  the  discussion  should  be  conducted  with 
coolness  and  temper.  It  was  not  only  tbe  duly, 
but  the  interest,  of  every  gentleman  on  Ihe  floor 
that  this  important  subject  should  be  decided  on 
awumeni  and  argument  alone.  He  felt  the  force 
or  the  objeciion  urged  by  the  gentleman  from  Ma- 
ryland, (Mr.  NiCHOLBOH,)  that  the  discussion  of 
some  of  the  points  was. premature.  He  should, 
however,  enter  into  a  brief  exposition  of  them. 

It  is  contended  that  the  United  States  have  no 
right  lo  purchase  territory;  that  they  have  no 
right  to  admit  the  people  of  Louisiana  to  a  parti- 
cipation of  the  rights  derived  from  an  admission 
into  the  Union,  and  that  a  peculiar  favor  is  abont 
being  granted  to  tbe  ports  of  New  Orleans,  in  vio- 
lation of  the  Constitution. 

In  the  view  of  the  Constitution  the  Union  was 
composed  of  two  corporate  bodies,  of  Stales  and 
Territories.  A  recurrence  to  tbe  Constitution  will 
show  that  it  is  predicated  on  the  principle  of  iha 


within  whose  capacious  grasp  all  tly 
modes  of  acquisition  wers  embraced.  By  the 
Constitution  Congress  bare  power  to  "lay  and 
collect  taxes,  duties,  imposts,  and  excises,  to  pay 
the  debts  and  provide  ior  the  common  defenca 
and  general  welfare  of  the  United  Stales."  To 
provide  for  ihe  general  welfare!  Tbe  import  of 
these  terms  is  very  comprehensire  indeed.  If 
this  general  delegation  of  authority  be  not  at  rari- 
ancewiih  other  particular  powers  specially  grant- 
ed, nor  resiricted  by  them ;  if  it  be  not  in  any 
degree  comprehended  in  those  subsequently  dele- 
gated, I  cannot  perceive  why,  within  the  fair 
meaning  of  ibis  general  provision  is  not  included 
the  power  of  increasing  our  territory,  if  necessary 
for  the  general  welfare  or  common  defence.  Sup- 
pose, for  instance,  that  Great  Britain  should  pro- 
pose lo  cede  to  us  tbe  island  of  New  Providence, 
long  tbe  seat  of  pirates  preying  upon  our  com- 
irce,  and  ihe  hive  from  which  they  bava 
swarmed ;  will  any  gentleman  say  that  we  ought 
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Dot  to  embrace  the  oppi 

fence  aaainai  further  ae, .     ^.^r-— 

Cape  of  Good  Hope,  where  our  Easi-Iodiamen 
ao  eeoerally  stop,  were  offered  lo  be  ceded  to  ui 
by^uie  uation  lo  whicb  it  beloags,aDd  that  oatjon 
SDOuId  aay  on  our  possessing  it,  you  shall  declare 
it  a  free  port.  Is  there  any  member  who  hear: 
me  that  could  coaieoit.  '•^^^  we  were  not  author- 
ized to  receire  it,  nonrLihstandiog  the  great  ad- 
Tanlages  it  would  insure  to  usT 

But  it  appears  to  me,  iodependently  of  this  pro- 
Tisiou  of  toe  Constitution,  and  tha  genllemao 
from  Coaneclicul  (Mr.  Gribwold)  admits  it,  that 
according  to  the  rights  of  war  we  may  extend  our 
territory.  An  enemy  might  come  within  our 
lines,  and  we  expel  him  :  out  lines  not  being  the 
limits  to  which  our  arms  would'  be  confined,  we 
could  pass  them,  and  take  possession  of  the  ene- 
my's country,  and  thereby  undoubtedly  Require  a 
ri^ht  to  the  territory  occupied.  For,  id  the  Con- 
stitution, it  is  expressly  said  that  Congress  shall 
have  power  "to  declare  war,  grant  letters  of 
marqoe  Bod  reprisal,  and  make  rules  coDceming 
captures  on  land  and  water;"  and  among  the 
jura  bella  was  clearly  recognised  the  right  of  an- 
nexing territory.  Bui  there  is  one  article  of  the 
Constitution  which  ispredicated  on  the  light  to 
purchase  territory.  We  have  a  right  to  obtain 
territory  by  purchase  from  a  State.  In  the  pro- 
vision made  in  the  Constitution  respecting  the 
territory  of  the  United  States,  we  find  that  Con- 
g;reFS  are  invested  with  power  "  to  exercise  exclu- 
sive legislation  in  all  cases  whatsoever  over  such 
diitiict  (not  exceeding  ten  miles  square)  as  may, 
by  cession  of  particular  States,  and  the  accept- 
ance of  Congress,  become  the  seal  of  the  Govern- 
menl  of  the  United  Slates,  and  to  exercise  like 
authority  over  alt  places  purchased  by  the  con- 
sent of  the  Legislature  of  the  State  in  which  the 
same  shall  be,  Tor  the  erection  of  forts,  maufazines, 
arsenals,  dock  yards,  and  other  needful  building." 
Here,  then,  is  given  to  Congress  exclusive  legisla- 
tion over  particular  places,  over  the  ten  miles 
square,  and  over  such  places  as  they  may  pur- 
chase. This  provision  is  expressly  predicated  on 
the'right  lo  purchase,  and  only  limits  that  pur- 
chase ny  the  consent  of  the  Slates.  If  Congress 
have  the  right  of  purchasing  territory  from  a 
State,  how  can  gentlemen  conlend  that  they  have 
not  the  right  of  porchasing  territory  elsewhere,  if 
in  their  judgmeoi  they  shall  consider  it  well  calcu- 
lated lo  subserve. the  great  interesis  of  the  Unionl 
It  does  appear  to  me  that  the  right  of  acquiring 
territory  must  be  included  in  the  treaty-making 
power.  As  there  are  very  few  treaties  which  are 
not  merely  commercial  ibai  do  not  change  the 
property  belonging  to  nations  ;  and  if  this  princi- 
pal power  be  contained  in  the  treaty  making  pro- 
vision, every  incidental  power  is  of  consequence 
to  be  considered  as  fairly  embraced  within  it,  and  I 
should  deem  this  important  suihoiity  as  nuga- 
tory, if  it  did  not  give  the  President  and  Senate 
the  right  to  accept  a  cession  of  territory.  It  is 
certainly  not  the  right  of  the  President  and  Sen- 
ate to  make  such  a  cession  conclusively  binding; 
when  it  shall  embrace  powets  within  tike  pale  of 


those  delegated  (o  this  Honse,  it  will  require  our 
sanction.  Have  we  not  also  vested  in  us  every 
power  necessary  for  carrying  such  a  treaty  into 
effect,  in  the  words  of  the  Consiilution,  which 
gives  Coofress  the  authority  to  "make  all  laws 
which  sbaU  be  necessary  and  proper  for  carrying 
into  eiecuiioD  the  foregoing  powers,  and  all  other 
powers  vested  by  this  Consiilution  in  the  Govern- 
ment of  the  United  States,  or  in  aoy  department 
or  officer  thereof?"  It,  therefore,  appears  verf 
clearly  to  my  miod  thai,  according  lo  the  Coastt- 
tuiioD,  the  United  Slates  have  a  right  to  acquire 
territory.  If  they  possess  this  right  according  lo 
the  Constitution,  this  measure  cannot  be  said  to 
be  unconstitutional,  and  if  not  unconstiiutiouaL 
as  the  gentlemen  who  have  spoken  against  it,  dia 
not  insist  opon  the  point  of  inexpediency,  tome 
of  them  because  they  believed  that  ground  wa« 
not  opeQ,  and  others  because  it  was  not  tenable, 
will  ultimately  give  it  their  support. 

But  another  Constitutional  objection  ia  stated. 
Though  the  United  Slates  may  acquire  a  valid 
title  to  the  territory,  the  hills  and  the  groves,  the 

ersand  the  lakes,  ilia  alleged  that  they  have 

right  to  bring  the  persons  inhabiting  it  into  a 
state  in  which  they  shall  enjoy  the  bleuinga  of 
free  government.  My  friend  from  Maryland  (Mr. 
NicHoLson)  has  observed  thai  the  article  of  the 

ity  relating  to  this  object  ia  most  caultouily 

"         therewas  a  precision  of  language 

id  the  imputation  of  an  invasion 

>o,  il  is  the  language  of  ihis  arti- 


liculated  to  a 
of  the  Constiii 
ele.    Its  word: 


"The  inhabitant!  of  tha  ceded  territory  shall  be  in- 
corporated in  the  union  of  the  United  Stale*,  and  ad- 
mitted as  soon  as  possible,  according  to  the  prindplea 
of  the  Federal  Constitution,  to  the  enjoyment  of  ill  th« 
right*,  adiuitage*,  and  injinunitie*  of  citiMna  of  the 
United  Stale*;  and  in  the  meantime  the;  ihall  b* 
maintained  and  protected  in  the  &ee  enjoyment  of  their  ' 
liberty,  property,  and  the  retigioB  whidi  ihey  prolese." 

How  are  these  people  to  be  admitted}-  Ac- 
cording to  the  principles  of  the  Federal  Coostitn- 
tioo.  is  it  an  open  violation  of  any  part  of  the 
Constitution  1  No;  an  exjiress  reservation  is  made 
by  those  who  formed  the  treaty,  that  they  must 
be  admitted  under  the  Constitution.  Now,  if  ad- 
milted  agreeably  to  the  Constitution,  it  cannot  be 
said  to  be  in  violation  of  it;  and  if  not  in  viola- 
tion of  it,  the  fears  of  gentlemen  are  groandles*. 
But,  as  I  observed  before,  does  not  the  Constita- 
tion  refer  to  terntoryl  Do  not  the  United  Slate* 
possess  territories  now  ?  Is  the  possession  of  te^ 
ritoiy  confined  by  the  Consiilution  to  those  they 
now  hold'!  1  believe  not ;  for,  in  the  Conatita- 
tion,  it  is  stated  that  "  Congress  shall  have  power 
to  dispose  of,  and  make  all  needful  rules  and  reg- 
ulations respecting  tbe  territory  or  other  property 
belonging  to  the  United  States."  Here  is  a  clear 
recognition  of  territory  belon^ng  to  the  United 
plates,  aod  not  merely  of  territory  then  held,  but 
of  territory  which  might  in  future  be  acquired  by 
treaty  or  purchase.  And  if  this  territory  be 
ceded  to  tbe  United  Slates,  Congress  have  power, 
as  soon  as  it  is  ceded,  to  make  rules  and  regula* 
ttona  leapecting  it. 
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There  is  aauther  sound  answer  lo  ihe  objections 
of  geolleiDen.  This  Is  properlj'  ceded  to  us,  by  ibe 
Power  ceding  it,  wiih  a  parlicular  reservntioa.  I 
am  not  for  quibbliog  about  words  or  distorliag' 
terruj.  Takiog  ibe  su renih  article,  and  fairly  con- 
sidering it,  it  amounts  to  noihin;  more  than  a  par- 


the  territory,  wbicb  I  take  to  be  the  true  meaning 
of  the  language  which  is  u.>!ed  ;  and  will  aoy  gen- 
tleman  say  that  accepting  the  treaty,  under  this 
Stipulation,  will  not  be  most  advaatageoas  to  usi 
What  indlridual  State  will  be  affected  by  it  more 
than  any  other  ?  Does  it  give  the  State  of  Mas- 
BSchusetisan  advantage  ovei  New  York?  1  would 
be  glad  lo  know  what  Stale  it  particularly  affects, 
and  in  what  way.  "  No  preference,"  says  the  Cob- 
■titutioD,  "shall  be  given  by  any  regulation  of 
commerce  or  revenue  lo  the  porta  of  one  S 
over  those  of  another,"  In  what  way,  under 
treaty,  is  there  any  preference  of  one  port 
anoiner^  I  woula  be  glad  to  see  it  pointed 
and  10  be  shown  whether  there  is  any  preference 
of  Delaware  over  Massachusetts,  or  of  Virginia 
over  Georgia.  No.  The  Constltmion  adverts  to 
States  themselves;  and  that  the  distinction  be- 
tween Slates  and  Territories  is  bottomed  upon 
reason.  Whence  ibenecessity  of  the  distlncti  " 
When  Territories  grow  into  Stales,  and  beci 
represented  in  the  public  councils,  a  majority  of 
them  may  league  together,  and  carry  into  effect 
regulations  prejudicial  to  other  States.  Hence 
the  Constitution  provides  that  in  all  commercial 
regulations  all  the  States  shall  be  equally  affected. 
Bulsuchaleagnecannotbeaffected  by  Territories, 
which  have  no  Senalora  in  tbe  other  branch,  and 
in  this  only  the  voice,  without  the  vote,  of  a  single 
delegate.  Independent  of  this  consideretlon  is 
this :  if  by  any  particular  territorial  regulation  the 
teiritory  of  the  United  States  is  benefited,  that 
territory  being  the  common  property  of  the  United 
Slates,  a  public  stock  in  which  they  all  share, 
e*ery  Stale  in  the  Union  reaps  alike  the  benefit. 

These  are  my  reasons  for  considering  this  meas- 
ure perfectly  Constitutional.  I  might  dwellupon 
these  reasonscorroboratyeof  thiseonTiction;  but 
these  have  been  so  ably  enforced  by  my  friends 
from  Virginia  and  Maryland,  and  by  other  gen- 
tlemen, as  to  render  more  remarks  superfluous.  I 
cannot,  however,  avoid  noticing  the  observation 
made  yesterday  and  reiterated  to-day,  that  we  do 
not  know  whether  we  have  a  title  to  this  territory, 
or  whether  it  be  not  the  purchase  of  so  many  acres 
of  mere  moonshine.  I  voted  yesterday  for  some 
papers  because  I  wished  beyond  all  cavil  or  dispute 
to  establish  the  Constitutional  right  of  this  House 
to  call  for  papers,  and  from  a  respect  to  the  opin- 
ions of  some  gentlemen  who  considered  them  im- 
portant, not  from  any  doubts  of  my  otvn  as  to  the 
validity  of  tbe  title.  The  publicity  of  the  cession 
of  Louisiana  by  Spain,  itsformer  owner,  toFrance, 
is  too  notorious ;  it  has  been  noticed,  dilated  on,  and 
recognised  in  the  British  Parliament,  and  in  Ihe 
Senate  of  the  United  Stales.  We  have  not  In 
our  possession,  it  is  true,  Ihe  original  Treaty  of  St. 
Ildefonso,  nor  the  subsequent  one,  concluded  be- 
tweenFrance  and  Spain  at  Madrid,  which  referred 


the  former,  for  we  were  not  furnished  with  du- 
plicates of  either,  nor  have  we  the  testimony  of 
the  Klogof  Eiruria  to  prove  that  every  stipulation 
contained  in  them  was  strictly  complied  with — 
poor  man  !  he  is  no  more.  We  have  not-  sent  a 
Commissioner  to  Madrid  or  St.  Cloud  to  lake  the 
eiarainaiionof  the  Ministers  of  Spain  and  France, 
to  obtain  their  evidence,  in«rder  lo  verify  the  fact 
of  all  conditions  having  been  performed  by  France 
her  part  i  but  we  have  seen  in  the  papers  which 
lOrd  the  transactions  of  the  times,  the  arrival  of 
tbe  French  Prefect  of  Lonislana  at  New  Orleans 
announced.  We  have  read  his  proclamatioD  lo 
the  inhabitants  of  that  country  informing  ihem  of 
the  cession,aDd.  if  I  mistake  not,our  ownOovem- 
menl  has  received  through  Ihe  proper  channel  in~ 
telligenceof  the  same  event,  which  has  been  dulf 
published.  All  these circnmsiances  combined  are 
satisfacloif  to  my  miod  on  this  subject.  No  fact 
in  Ihe  history  of  nations  can  be  more  rationally 
proved,  and  gentlemen  should  recollect  that  they 
rely  00  the  same  kind  of  testimony  (the  letter  of 
"  .  King  to  the   answer  of  Lord  Hawkesbury) 


satisfied  that  Eng- 


when  they  confess  themselve 
land  is  amed  to  this  measure. 

I  would  further  observe,  from  the  course  which 
the  debate  has  taken,  that  if  we  had  taken  all  ihe 
papers  and  documents  which  thegentlemen  desire, 
agreeably  to  the  mode  of  argument  which  they 
have  adopted,  ihey  might  object  to  passing  the 
necessary  laws  until  we  Iiad  got  possession  of  the 
country,  and  at  the  same  time  object  to  our  taking 
possession,  without  laws  to  authorize  it.  By  thus 
arguing  In  a  circle,  as  the  logicians  term  it,  they 
would  most  effectually  defeat  an  object  of  the  first 
importance  to  the  community,  and  render  the  ac- 
quisition of  an  inestimable  territory  of  as  liiile 
value  as  the  same  extent  of  moonshine  or  starlight. 
With  these  impressions,  believing  the  measure  a 
good  one,  and  consistent  with  the  Constitulioa,  I 
shall  most  cheerfully  give  my  vote  for  carrying  it 
into  effect. 

Mr.  MiTCHLLi,  rose,  and  said,  he  entreated  the 
indulgence  of  the  Committee  for  rising  at  so  late  a 
stage  of  the  debate,  when  seven  hours  have  al- 
ready been  employed  in  the  sitting  of  the  day. 
And  the  reason  of  his  request  was,  that  such  ex- 
traordinary doctrines  have  been  advanced  against 
carrying  into  effect  the  treaty  with  France  which 
cedes  Louisiana  to  our  nation,  and  such  repeated 
allusions  have  been  made  to  the  sentiments  which 
he  submitted  to  the  House  durine  the  debate  of 
yesterday,  that  he  felt  himself  caFled  upon  to  at- 
tempt a  reply,  and  therein  to  show  that  the^rouuds 
taken  by  the  gentlemen  of  the  opposiiioa  are 
neither  strong  nor  tenable.  Although  the  subject 
is  ample  and  copious,  he  should  endeavor  lo  con- 
dense his  remarks,  lo  so  moderate  a  compass,  as 
not  to  trespass  long  upon  the  patience  of  the  Com- 

My  colleague,  said  Mr.  M.,  who  opened  the  de- 
bate this  morning,  (Mr.  G.  Gbibwold,)  displayed 
in  his  speech  tbe  objections  raised  against  the 
resolution  on  the  table,  so  fully,  that  be  almost 
exhausted  the  subject.  For,  in  listening  atten- 
tively to  the  reaaoning  of  Ibe  gentleman  from 
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Virffinia,  who  followed  bioi,  (Mr.  J.  Lewis,)  and 
of  the  oiher  geotleman  from  Virginia,  who  spoke 
iieit,(Mr.  Griffin,)  he  could  no(  discern  that  any 
new  or  addiliooal  maUcr  of  much  coaiequence 
had  beea  urged.  Nor  did  he  diicover  much  more 
than  a  lepeiiiioD  in  substance  of  his  colleague's 
reasoning,  in  what  had  been  urged  hy  the  geotle- 
mao  from  Mass.,  (Mr.  Thatcber.)  and  the  gentle- 
maji  fraiD  Connecticut  (Mr.  Qmawoi-D;)  though 
the  statemeut  of  their  objectioDs  had  received  a 
form  and  coloring  diveriified  according  to  the 
skill  aod  ingenuity  of  each. 

In  the  reply  which  he  should  make  to  the  gen- 
tlemen in  opposilion  to  the  appropriationa  for 
carrying  the  treaty  into  operation,  he  should  not 
examine  their  arguments,  severally,  as  they  had 
been  brought  forward  in  the  course  of  the  debate. 
That  mode  would  necessarily  lead  him  into  tedi- 
ous and  needless  repetition.  He  should,  therefore, 
endeavor  to  reduce  all  the  arguments  he  had 
heard  from  the  other  side  of  the  House  into  their 
elementary  propositions,  and  having  done  go,  to 
show  that  iney  were  weak  in  Iheir  nature,  and 
wrong  in  their  direction.  And  even  (his  view  of 
the  question  would  be  much  circumscribed,  on 
account  of  the  strong  and  masterly  manner  in 
which  a  part  of  the  objections  bad  been  already 
repelled  by  his  eloquent  friend  from  Virginia,  (Mr. 
J.  Randolfb.)  and  by  the  imprensire  remarks  of 
his  other  friend  from  Delaware  (Mr.  Rodney.) 
The  gentlemen,  Mr.  Gb^irman,  who  resist  tl 
provisions  necessary  to  the  corapletion  of  this 
treaty,  do  so  because  they  say  it  has  been  ratified 
by  the  President  and  Senate  in  open  violation  of 
the  Constitution  of  the  United  Slates,  and  is, 
therefore,  no  treaty,  but  a  nullity,  an  instrument 
void  ab  initio,  not  a  part  of  the  nupreme  law  of  the 
land,  and  consequently  not  binding  upon  Congresa 
or  the  nation.  They  draw  this  bola  and  extraor- 
dinary conclusion  from  the  style  and  meaning  of 
the  3d  and  7ih  articles  of  the  treaty.  The  former 
of  these,  they  say,  is  unconstitutional,  because'  it 
proposes  to  annex  a  new  territory,  with  its  inhab- 
itants.to  our  preseutdominion;  the  latter,  because 
it  abolishes  for  a  term  of  years  the  discriminating 
duties  of  tonnage  and  impost  within  the  ceded 
territory,  giving  a  preference  there  to  Fran< 
Spain,  and  leaving  (hose  duties  unaltered 
the  ports  of  the  Union. 

By  the  third  article,  it  is  agreed  that  the  inhab- 
itants of  the  ceded  territory  shall  be  incorporated 
into  the  union  of  the  United  States  as  soon  as 
possible,  according  to  the  principles  of  the  Fede- 
ral Constitution,  and  be  admitted  to  the  enjoy- 
ment of  all  the  rights,  adraniages,  and  immuni- 
ties of  the  citizens  of  the  United  States;  and  in 
the  memn  time  they  shall  be  maintained  and  pro- 
tected in  the  free  enjoyment  of  their  liberty,  pro- 
perty, and  the  religion  which  ihey  profess. 

On  expounding  this  article,  my  colleague  has 
declared  that  the  President  and  Senate  have  no 
power  to  acquire  new  territory  by  treaty,  and  he 
argues  that  our  people  are  to  be  forever  confined 
to  their  present  limits.  This  is  an  assertion  di- 
rectly contrary  to  the  powers  inherent  in  indepen' 
dent  nations,  and  contradictory  to  the  Irequenl  and 


allowed  exercise  of  (hat  power  in  our  own  nation. 
lly  in  the  practice  of  receiving 
territory  by  cession  from  the  red  men  of  the  West, 
the  aborigines  of  our  country.  The  very  treaty 
mentioned  in  the  President's  Message,  with  the 
Kaska^kias  Indianx,  whereby  we  have  acquired  a 
large  extent  of  land,  would,  according  lo  this  doc- 
trine, be  unconstitutional i  and  so  would  all  the 
treaties  which  add  to  ihe  size  of  our  statute  book, 
with  the  numerous  tribes  of  the  natives  on  our 
frontiers:  According  to  this  construe tton,  all  our 
negotiations  so  happily  concluded  with  those  peo- 
ple, whom  we  ever  have  uniformly  acknowledged 
as  the  sovereigns  of  the  soil,  are  nugatory,  and  to 
be  halden  for  naught.  He  said,  he  was  perfectly 
aware  of  the  answer  which  would  be  made,  that 
we  held  all  our  national  domain,  under  Oreat 
itain,  by  virtue  of  the  treaty  concluded  at  Paria 
1783.  What,  after  all,  was  the  amount  of  that 
cession  by  England!  Certainly  not  a  convey- 
ance of  a  country  which  never  was  theirs,  but 
rightfully  belonged  to  the  Indian  natives;  for  it 
was  in  its  true  construction,  merely  a  fuit  claim 
of  the  pretentions  or  title  to  the  land  which  the 


English  had  obtained  by  conquest  and  treaiy  from 
the  French.  By  that  negotiation,  the  United 
StatesobtainedaDarerelinquishment  of  ihedaimi 


and  possessions  of  those  two  powerful  £ 
But  the  paramount  title  of  the  original  inhabit- 
ants was  not  sffected  by  this.  Howevereontempt- 
uously  the  rights  of  these  rude  and  feeble  Iribea 
had  been  regarded  by  the  Europeans,  their  descen- 
dants in  these  States  had  considered  them  with 
recognition  and  respect.  Until  the  Indians  sold 
their  lands  for  an  equivalent,  the  humane  and 
just  principles  of  the  American  Government  ac- 
knowledged them  to  be  the  only  legitimate  own- 
ers. And  the  sovereignty  acquired  by  treaty  or 
purchase  to  our  Qovernment  was  derived  from  the 
title  which  ihenativesiransferred  to  themassraa- 
Iees  in  a  fair  barsain  and  sale.  Such,  Mr.  M.  ar- 
gued, were  the  rules  of  true  construction,  and  theae 
rules  admitted  and  acted  upon  by  (he  Federal 
Government ;  and  yet,  according  to  the  novel  doc- 
trine of  this  day,  every  treaty  with  (he  natives  for 
Circels  of  their  country,  althouj;h  hitherto  deemed 
wful,  would  be  an  unconstitutional  act.  Ac- 
cording to  this  notion,  every  treaty  for  land^ 
held  With  the  aborigines  since  the  organization  of 
the  Qovernment,  was  a  violation  of  the  Constiia- 
tion.  And  thus  this  invaluable  instrument,  thia 
bulwark  of  our  liberties,  had  been  violated  per- 
haps twenty  times  or  more,  since  we  hegta  to  buy 
the  surplusage  of  their  hunting  grounds.  Tha 
Indian  tribes  are  as  much  aliens  as  any  other  for- 
eign nations.  Their  lands  are  as  much  foreign 
dominion  as  the  soil  of  France  or  Spain.  Yet  we 
have  gone  on  to  annex  the  territories  which  they 
sold  us,  to  our  present  territory,  from  the  time  Wfl 
acquired  independence,  and  no  mortal,  until  thia 
debate  arose,  Mr.  Chairman,  has  so  much  as 
thought  that  thereby  a  breach  of  tbe  Constitution 
was  made.  My  colleague  is  surely  entitled  to 
great  credit  for  his  perspicuity  in  finding  out  that 
all  our  great  and  wise  predecessors  in  administer- 
ing this  Oovecament  hare  been  blunderers  and 
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)reakers.  But,  Sir,  the  just  judg- 
meat  on  this  subject  is,  tbat  tlie  Fresideots  and 
Senate  of  tlie  United  States  have  hetetofora  ai;l- 
ed  coDStitutiunally  xa  acquiriag  hj  purchase 
foreign  domiaions  from  the  aliea  ladiaos.  Aad 
by  a  parity  of  reaioning,  ihey  bare  acted  not  only 
lonstitulioQally,  but  emiueatly  for  [he  iuteresi  of 
the  coUDtry,  la  biiyiag  Louisiiiiia  fiom  the  white 
men,  its  present  sOTereigas. 

But.  iodependeat  of  correct  principlesaod  steady 
preceaeot -in  favor  of  the  acquiretnent  -  of  oew 
terrritory.  it  may  be  woith  the  while  to  meDtion 
a  few  of  the  straoge  consequences  whicti  flow 
from  the  doctrine  which  the  genilemea  of  the 
other  side  of  the  House  cod  tend  lor.  Accordiag  to 
their  reasoaing,  if  by  any  force  of  the  currents  of 
the  ocean,  or  any  conflicts  of  the  winds  and  the 
waves,  a  new  aurt'ace  of  earth  should  emerge  from 
the  neighborhood  of  Cape  Hattcras,  it  would  be 
uncoostitutionat  to  take  possession  of  it.  Yet  it 
mppears  to  nae,  sir,  very  like  ao  absurdity  to  aay 
the  United  Sialei  would  break  their  bond  of  union 
by  erecting  a  light-house  on  it.  Suppose  that,  by 
rokanic  action,  islands  should  besuddeoly  elevated 
fiom  the  bottom  of  the  neighboring  Ailanlic,  as 
they  have  repeatedly  risen  from  the  depths  of  the 
Medi  terra neaa,  would  it  be  UDCODstituttonal  tc 
take  possession  of  them  1  So  far  from  it,  there 
would  on  the  other  iiand  be  a  duty  [n  the  Oovero- 
ment  to  assume  the  dominion  of  all  adjacent 
itlBods.  Again;  suppose  for  a  moment  that  oui 
present  limits  were  lull  of  people,  would  it  be  no- 
constitutional  to  purchase  additional  territory  for 
(hem  to  seiLle  upon?  Must  the  hive  always 
ooniain  ita  present  numbers,  and  no  swarm  ever 

El  forth  ?  At  this  rale  we  should,  before  a  great 
pse  of  time,  arrive  at  a  plenum  of  inhabitants, 
and  if  no  new  settlement  could  be  obtained  for 
them,  tbe  Chinese  custom  of  infanticide  mnst  be 
tolerated  (o  get  rid  of  those  tender  little  beings  for 
whom  food  enough  could  not  be  procured,  to  rear 
them  to  manhood.  And  thus,  when  this  maxi- 
mum  of  population  shall  have  arrived,  there  would 
be  no  Consiitulional  power  to  purchase  and  pos- 
aess  any  of  the  waste  lands  on  this  or  tbe  other 
aide  of^  the  Mississippi,  for  Ihem  to  spread  and 
thrive  upon.  A  doctrine  against  which,  be  con- 
fessed, his  understanding  revolted. 


Our  Governmeut  havi 


I  this  E 


the 


— n  exercised  that  right  by  actual  purchases  and 
by  possessions  and  settlements  afterwards.  The 
whole  of  ibe  recent  Stale  of  Ohio  and  of  the  In- 
diana Territory  was  obtained  and  p'opled  in  this 
manner.  And  in  the  settlement  oflimits  both  on 
the  side  of  Florida  and  Nova  Scotia,  the  princi- 
ple had  again  and  again  been  acted  upon;  and 
strange  to  tell,  nubody,  until  this  eventful  time, 
had  possessed  aculenesi  enough  to  find  out  the 

But  tbe  gentleman  from  Connecticut,  Mr.  Chair- 
man, (Mr.  Or  1 8  wold)  contends  that  even  if  we 
had  a  right  to  purchase  soil,  we  have  no  business 
with  tbe  inhanitants.  His  words,  however,  are 
Tery  select ;  for  he  said  and  often  repeated  it  thai 
the  treaty-making  power  did  not  extend  to  the 


admission  of  foreign  nations  into  this  confederacy. 
To  [bis  it  may  be  replied  (hat  the  President  and 
Senate  have  not  attempted  to  admit  foreign  na- 
tions inio  our  confederacy.  They  have  bought 
a  trad  of  land,  out  of  tbeir  regard  to  tbe  good  of 
our  people  and  their  welfare.  And  this  land. 
Congress  are  called  npon  to  pay  for.  Unfortu- 
nately for  the  bargain,  this  region  cobtains  civil- 
ized and  Christian  iohabilanis;  and  tbeir  existence 
there,  it  is  alleged,  nullifies  Ihe  treaty.  Tbe  gen- 
tleman construed  the  Consliluiion  of  the  United 
States  very  differently  from  the  manner  in  which 
Mr.  M.  himself  did.  By  the  third  section  of  the 
third  article  of  that  instrument,  it  is  declared,  that 
Congress  shall  have  power  to  dispose  of  and  make 
all  needful  rules  and  regulations  respecting  the 
territory  and  other  property  of  the  United  State^ 
and  nothing  therein  contained  shall  be  construed 
so  as  to  prejudice  any  claim  of  the  United  States 
or  of  any  particular  Stale. 

In  the  case  of  Louisiana  no  injury  is  done  either 
to  ihe  nation  or  to  any  Stale  belonging  to  that 
great  body  politic.  There  was  nothing  compul- 
sory upon  the  inhabitants  of  Louisiana  to  make 
them  si«y  and  submit  to  onr  Oovernment.  But 
if  they  chose  to  remain,  it  had  been  most  Idndly 
and  wisely  provided,  that  until  they  should  be 
admitted  to  tbe  rights,  advantages,  and  immuni- 
ties of  citizens  of  the  United  States,  they  shall 
be  maintained  and  protected  in  tbe  enjoymeqt  of 
their  liberty,  property,  and  the  religion  which  they 
profess.  What  would  tbe  gentleman  propose  that 
we  shall  do  with  themi  ijend  them  away  to  the 
Spanish  provinces,  or  turn  them  loose  in  the  wil- 
derness 1  No,  sir,  it  is  our  purpose  to  pursue  ■ 
much  more  dignified  system  of  measures.  It  is 
intended,  first,  to  extend  to  this  newly  acquired 
people  the  blessings  of  law  and  social  order.  To 
protect  them  from  rapacity,  violence,and  anarchy. 
To  make  them  secure  in  their  lives,  limbs,  and 
properly,  reputation,  and  civil  privileges.  To  make 
them  sale  in  the  rights  of  conscience.  In  this 
way  they  are  to  be  trained  up  in  a  knowledge  of 
— l^^g  3^pj  institutions.    They  are  that 


they  are  to  be  raised  to  the  enjoyment  and  prac- 
tice of  independence.  All  this  is  to  be  done  as  sooit 
possible;  that  is,  as  soon  as  Ihe  nature  of  the 
e  Kill  permit ;  and  according  to  the  principles 
the  Federal  Constitution.  Strange!  that  pro- 
ceedings declared  on  the  face  of  them  to  be  Con- 
stitutional, should  be  inveighed  against  as  viola* 
tions  of  the  Constitution!  Secondly^  after  ihey 
shall  have  been  a  sufficient  length  of  time  in  this 
probationary  condilioi),  they  shall,  as  soon  as  the 
principles  of  the  Constitution  permit,  and  con- 
turmably  thereto,  be  declared  citizens  of  the  Uni- 
ted Stales.  Congress  will  judge  of  the  time,  man- 
ner, and  expediency  of  this.  The  act  we  are  now 
about  to  perform  will  not  confer  on  them  this  ele- 
vBied  character.  They  will  thereby  gain  no  ad- 
mission into  ibis  House,nor  into  the  other  House  of 
Congress.  There  will  be  no  alien  influence  thereby 
introduced  intoourcotmcila.  By  degrees,  however, 
they  will  pass  on  from  the  childhood  of  republi- 
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canism,  through  the  improTiDg'  period  of  youth. 
&nd  arrire  at  ibe  mature  experience  of  manhood. 
And  then,  Ihey  may  be  admitted  to  the  full  ptif- 
ileges  which  their  merit  and  station  nrill  entitle 
them  to.  At  that  time  a  general  law  of  Dalural' 
izatioQ  may  be  passed.  Fur  I  do  not  venture  to 
affirm  that,  by  the  mere  act  of  cession,  the  iahab- 
itants  of  a  ceded  country  become,  of  course,  citi- 
zens of  the  country  to  which  they  are  annexed. 
It  seems  not  to  be  the  case,  unless  specially  pro- 
Tided  for.  By  the  third  article  it  is  stipulated, 
that  i|ie  inhabitants  of  Louisiana  shall  hereafter 
be  made  citizens;  ergv  (hey  are  not  made  citizens 
of  the  United  Slates  by  mere  operation  of  treaty. 
In  confirmation  of  this  consiruccioo,  I  will  men- 
tion  the  second  article  of  the  Treaty  of  Amity, 
Commerce,  and  Narigation,  between  the  United 
States  and  His  Britannic  Majesty,  concluded  in 
1794.  It  is  therein  stipulated  tnst  all  British  sub- 
jects who  ehall  continue  within  the  evacuated 
posts  and  precincts,  should  be  considered,  if  they 
remained  there  longer  than  one  year,  to  have 
abandoned  all  allegiance  to  the  Crown  of  Britain, 
and  to  have  made  their  election  to  become  citi- 
zens of  the  United  States:  after  which,  by  taking 
the  oath  of  allegiance,  they  became  instantly,  by 
act  of  treaty,  and  by  force  of  statute,  citizens  of 
the  United  States.  I.  therefore,  consider  the  point 
already  adjudged,  when  the  Treaty  of  1794  was 
decided  on,  that  without  an  act  of  Congress  aliens 
can  be  converted  into  citizens  by  the  provisions 
of  B  treaty  duly  ratified  by  the  President  and 
Senate.  In  ihetreatyrespecting  Lonisiana,  there 
is  happiljr  no  cause  for  alarm.  This  power  of 
making  citizens  has  not  been  exercised  by  the 
President  and  Senate;  but  at  a  future  day  may 
be  used  by  Congress. 

But  I  proceed  to  the  second  obiection  to  the 
treaty.  This  is  derived  from  an  alleged  udcoq- 
Stilutionality  in  Ihe  7th  article.  By  this,  it  is 
agreed  that  French  ships  coming  directly  from 
France,  or  any  of  her  colonies,  loaded  only  with 
the  produce  ot  manufactures  of  France  or  her 
said  colonies,  shall  he  admitted  ror  twelve  years 
into  New  Orleans  and  (he  other  legal  porta  of  en- 
try in  Louisiana,  without  being  subject  to  an^ 
greater  duty  on  merchandise  or  tonnage  than  is 
paid  by  our  own  citizens.  The  like  covenant  ex- 
ists with  r^ard  to  (he  ships,  ports,  and  colonies,  of 
Spain.  This,  they  aay,  is  a  violation  of  a  declara- 
tion con(aioed  in  the  ninth  section  of  the  first  ar- 
ticle of  the  Constitution,  which  declares  that  do 
preference  shall  be  given  by  any  regulation  of 
commerce  or  revenue  to  the  ports  of  one  Slate 
over  those  of  another. 

In  my  view  of  Ibe  subject,  Mr.  Chairman,  this 
prohibitory  clause  of  the  Coostiiutiun  is  meant  as 
a  check  to  the  legislative  power  of  Congress  only, 
and  by  no  means  as  a  restraint  upon  the  trenty- 
making  power  of  the  President  and  Senate.  The 
Consiituiion  leaves  this  very  broad,  and  with 
great  wisdom;  it  being  improper  and  impossible 
to  limit  the  negotiations  which  it  might  be  expe- 
dient for  this  Ooveroment  to  make  with  other 
Qovernments.  From  the  silence  of  the  Constitu- 
tion on  the  mattei  and  extent  of  the  treaties,  it 
8th  Con.— 16 


has  been  argued,  with  great  appearance  of  truth 
and  fairness,  that  there  is  no  Constitutional  boun- 
daries to  the  treaty-making  authority.  Hence, 
according  to  this  mode  of  reasoning,  the  treaty- 
making  privilege,  being  so  vast  end  unlimited,  is 
unfettered  by  Constitutional  impediments,  and 
like  that  great  charter  of  freedom  itself,  origi- 
nates from  i(s  own  source,  supreme  laws  of  the 
land.  A  treaty,  therefore,  can  scarcely  be  con- 
ceived to  be  unconstitutional;  except  in  the  case  < 
of  outtagiog  alt  common  principles,  rights,  and 
feelings.  On  this  ground,  the  commercial  regu- 
lations of  the  7th  article  are  secured  against  all 
charges  of  uneonsiitutionalitv.         r 

Bu[,  even  if  the  treaty-making  power  was  not 
so  extensive  and  mighty,  there  would  he  no  vio- 
lation of  any  of  its  directions  by  granting  the 
favors  to  Spain  and  France  which  the  treaty  stipu- 
lates. For  the  preference  forbidden  by  the  Con- 
stitution applies  (o  Stales  in  the  Union  and  equal 
members  thereof.  The  domain  we  are  about  to 
acquire  is  not  a  State;  for  that  is  a  sovereign  and 
independent  republic.  Nor  is  it  a  province;  this 
being  an  inhabited  country,  subdued  by  force  of 
arms.  Nor  is  i(  a  colony;  which  is  a  sprout  or 
scion,  as  it  were,  of  the  parent  trunk.  In  its  rela- 
tiou  to  us,  it  is  a  territory;  a  word  signifying  a 
peculiar  and  mingled  idea  of  a  country  and  m- 
nahitauts  in  the  inchoate  or  initial  condition  of 
a  republic.  By  the  treaty,  therefore,  there  is  no 
preference  given  (o  one  Slate  over  another,  in  any 
commercial  regulations.  The  port  of  New  Or- 
leans is  not  a  part  of  any  State  in  the  Union.  The 
abolition  of  (he  discriminating  duties  in  favor  of 
the  two  European  nations  is  confined  absolutely 
to  the  ports  of  Louisiana.  They  have  no  prefer- 
eoce  in  the  ports  of  any  of  the  States.  Nor  is 
there  given  to  one  an  advantage  over  the  other. 
In  right  construction,  these  indulgences  are,  in 
fact,  a  part  of  the  purchase  monejr;  and.  on  ac- 
count of  this  valuable  consideration,  Congress 
vill  have  less  money  to  appropriateand  the  nation 
thereby  be  S|ved  from  several  millions  addition- 
al debt.  Our  constituents  have  certainly  great 
reason  to  rejoice  at  this.  I,  therefore,  conclude 
that  the  apprehension  and  alarm  expressed  by  the 
two  gentlemen  from  Virginia  (Mr.  J.  Lewis  and 
Mr.  QBirpiN)  were  whofijr  unfounded.  There  ia 
no  breach  of  the  Constitution. 

Notwithstanding  all  this,  one  eenlleman  says, 
the  adoption  of  this  seventh  article  will  give  "a 
death  wound  to  the  northern  commerce  ofihe  Uni- 
ted S(a(es;"  and  another  declares,  "  tba[  under  it, 
France  and  Spain  'will  gain  a  monopoly  of  the 
commerce  and  navigation  of  Louisiana,  and  the 
adjacent  country."  Mr.  M.  said  he  could  notcon- 
ceivehow(hisshould  happen.  Ever  since  the  ra(i- 
ificationof  the  Treaty  of  St.  Lorenzo  el  Real,  there 
had  been  a  great  resort  of  American  vessels  (o  the 
Mississippi.  From  New  York,  in  particnlar,  there 
had  been  large  and  frequent  commercial  inter- 
course, almost  ever  since  that  time.  This  had  been 
rapidl^  increasing,  and  promised  (o  be  more  and 
more  important — and  all  this  under  a  foreign  ju- 
risdiction, and  while  Louisiana  belonged  to  SfMin. 
Now  that  province  was  about  to  be  changed  into 
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a  Territory  of  the  Uailed  Siai«.  What  bq  aug- 
mentatLOD  of  tanaage  aud  DBvi^lion  might  we 
not  expect,  when  oui  own  Mississippi  sbould  be 
whitened  witli  our  canvass!  How  eagerly  would 
the  Kastern  and  Middle  Stales  engage  in  a  car- 
lying  trade,  now  rendered  easy  and  free  from  im- 
iwdiment !  It  appeared  to  him  that  the  Irausport- 
aiion  of  the  vast  and  valuable  productiuus  of  both 
banks  of  (hat  river  would  increase  the  demand  fur 
vessels.  Greater  capital  will  be  called  for  to  carry 
OD  the  Lauisiaoa  commerce,  and  greater  profits 
would  result.  Bhip  building,  and  alT  theaiteodanl 
arts,  would  be  promoted.  The  number  of  seamen 
would  be  augmented ;  who.  trained  up  10  maritime 
discipline  in  merchant  vessels,  might  on  any  ap- 
pearance of  daoger  be  transferred  to  the  Navy,  and 
serve  as  a  bulwark  and  safeguard  of  the  natioo. 
Valuing  moat  highly,  as  he  did,  the  commercial 
prosperity  of  tbe  United  States,  he  considered  that 
a  Dew  spring  would  be  given  to  all  its  enterprise, 
by  the  acq  ui  si  lion  of  Louisiana.  Our  skill  in  com- 
merce and  dispatch  in  navigation  would  over- 
maich  and  bear  down  all  the  compeiition  of  the 
French  and  Spaniards.  A  more  cordial  union 
would  be  promoted  between  the  Western  and  East- 
ern Slates;  who  would  then  be  connected  by  the 
alioDg  ties  of  commerce  and  interest,  as  well  as  of 
law  and  policy ;  and  tbe  jealousies,  by  which  at' 
tempts  had  been  made  to  divide  them,  and  which 
had  been  raised  lo  a  mountainous  magnitude, 
would  be  entirely  levelled  and  done  away.  He 
was  confident  that  all  the  Ailaniic  seaports,  and, 
beyond  all,  the  sreat  commercial  city  which  he 
represented,  would  participate  largely  of  the  beo' 
efits  flowing  from  our  completesovereignly  of  the 
Mississippi  and  all  its  waters. 

Mr.  M.  then  applauded  the  mild  and  dignified 
conduct  of  an  Administration,  which  had  accom- 
pliiihed  these  great  even  Is  by  peaceful  means,  rather 
than  war ;  and  concluded,  Ibat  if  in  tbe  course  of 
bis  observatiooK  he  bad  not  been  successful  in  con- 
TiDcing  the  understandiOKs  of  the  gentlemen  who 
thought  difierenily  from  nim,  he  bad  at  least  ex- 
(tressed  some  of  the  reasons  which  governed  his 
judgment  and  would  guide  bis  vote  on  the  propo- 
sition then  depending.  He  hoped  the  resolution 
would  be  agreed  to,  for  making  immediate  prepar- 
atory provision  to  take  possession  of  Louisiana, 
according  to  the  stipulations  of  the  treaty. 

Mr.  J.  BA)f  DOLPH  said  that  a  sense  of  duty  alone 
could  have  induced  him  to  rise  at  thai  late  hour. 
He  wished  to  call  the  attention  of  the  Committee 
to  a  stipulation  in  the  Treaty  of  Loudon.  [Here 
Mr.  R.  read  an  extract  from  the  third  article  of 
that  treaty,  whereby  the  United  States  are  pledged 
not  to  impose  on  imports  in  British  vessels  from 
their  territories  in  America,  adjacent  to  the  United 
Stales,  any  higher  duties  than  would  be  paid  upon 
such  imports,  if  brought  into  our  Atlantic  purts'- 


taken  by  his  friend  from  Maryland  (Mr.  Nichol- 
son )  between  a  Tenitory  and  a  Slate,  even  if  they 
were  so  disposed, — since  the  ports  in  question 
were  ports  of  a  State.  The  ports  of  New  York, 
on  the  Lakes,  were  as  much  poru  of  that  Stale,  as 


Ihe  city  of  New  York  itself;  they  had  their  ciis- 
lom-bouse  officers,  were  governed  by  the  same 
regulaiioos,  as  other  ports, — duties  were  exacted 
at  them  ;  and  yet,  under  the  article  of  tbe  British 
Treaty  which  had  been  just  read,  British  bottoms 
could  and  did  enter  them  subject  to  no  higher  du- 
ties than  were  paid  by  American  boitoms  in  the 
Atlantic  ports.  Mr.  R.  said  that  he  did  not  rneaa 
lo  affirm  ihat  this  exemption  made  by  tbe  Treaty 
of  London  was  Coosiitulionat,  so  long  as  a  dis- 
tinction prevailed  between  American  and  British 
bottoms  in  other  ports.  He  had  never  given  a 
vole  to  carry  that  treaty  into  effect — but  he  hoped 
the  gentlemen  from  Connecticut — both  of  whom 
he  believed  bad  done  so;  oneofwhom,ai  least,  he 
knew  had  been  a  conspicuous  advocate  of  that 
treaty — he  hoped  ihatgentleman  (Mr.  Giii8WOt.D) 
would  inform  the  Committee  how  he  got  over  the 
tulional  abjection  to  ihisarticle  of  the  Treatr 

J ~ L:-.k    L_    k_j J 1    .^    :i 


gentleman,  with  the  opinion  which  he  now  holds, 
agree  to  admit  British  bottoms  into  certain  ports, 
on  tbe  same  terms  on  which  American  boiioms 
were  admitted  into  American  ports,  generally? 
Thereby  making  that  very  diflerence,— giving  that 
very  preference  to  ihose  particular  pons  of  certain 
Slates,  which  he  tells  us  cannot  constitulionally 
be  given  to  the  ports  of  New  Orleans— al thou sh 
that  port  is  not  within  any  State,  and,  if  his  (Air. 
Griswold's)  doctrine  be  correct,  not  even  within 
the  United  SutesI 

The  gentleman  from  Connecticut  professed  a 
wish  that  this  important  discussioo  should  be  con- 
ducted with  moderation  and  candor.  In  ihii;  sen- 
timent he  concurred.  He  was  therefore  altogether 
unprepared,  after  this  preamble,  to  hear  the  get^ 
tleman  from  Conneclicul  represent  the  treaty  ia 
question  as  conceding  the  most  valuable  commer- 
cial  privileges  to  France  and  Spain,  and  thereby 
sapping  ihe  very  foundation  of  our  own  carrying 
trade.  In  tbe  spirit  of  candor  the  stipulations  ia 
question  would  be  viewed,  not  as  conceding  ad- 
vantages in  trade  to  those  nations,  but  as  securing 
them  to  ourselves.  The  article  in  question  did 
indeed  profess  to  grant,  for  a  limited  time,  lt> 
French  and  Spanish  vessels,  laden  with  the  pro- 
ducts of  their  respective  countries,  admission  into 
"the  ports  of  the  ceded  territory,  on  equal  term* 
with  oar  own  ships.  But,  although  nominally  an 
advantage  has  been  conceded  to  ihese  nations^ 
substantially  their  situaiion  was  changed  for  the 
worse,  and  the  benefit  in  fact  conferred  on  us. 
For  what  were  our  rights  in  these  ports,  and 
what  were  theirs,  setting  aside  the  treaty  1  The 
treaty  iben  had  rendered  our  situation  more  eligi- 
ble and  theirs  less  so.  How  then  could  gentle- 
men declare  that  it  was  calculated  to  injure  out 
carrying  trade'?  When  by  it  our  trade  was  put 
on  the  looting  of  absolute  security,  while  ihat  of 
France  and  Spain  was  admitted  under  considera- 
ble restrictions,  enjoyios  in  but  one  particular, 
and  for  twelve  years  onfy,  an  equality  with  ours. 
Their  trade,  berore  on  so  superior  a  fooling,  bad 
descended  from  its  pre-eminence  in  privilege,  and 
given  way  to  oursj  and  yet  geailemen  wain  oi 
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of  the  destruction  of  our  carrying  trade,  and  com- 
mercial prosperily,  from  the  yery  source  which 
has  enlarged  ted  secured  both.  The  ecemies  nf 
the  treat)',  therefore,  are  iheadvocatea  of  the  trade 
of  Frapce  aad  Spain,  and  the  cnemiea  so  far  of 
OUT  own.  Since,  by  relaioiiiE  ihingi  ia  their  pres- 
ent posture,  ihey  would  cot^niue  to  those  natioos 
the  superior  advanlB^es  which  ihey  now  enjoy 
in  the  ports  of  Louisiaoa,  they  would  coniinue 
the  restrictions  which  hereiolore  have  fettered 
our  cominerce  to  that  country,  and  they  would 
refuse  lo  put  our  trade  oa  a  footing  superior  to 
that  of  France  and  Spaia. 

But  while  gentlemen  endeavor  to  alarm  us  with 
thb  idea  of  this  formidable  competition,  I  cannot, 
■ir,  feel  a  moment's  apprehension  from  this  quar- 
ter. Exclusive  of  the  limitation  of  twelve  years, 
and  the  restriction  that  their  cargoes  shall  be  of 
French  or  Spaoisb  growth  or  manufacture,  who 
that  considered  the  present  contliiion  and  future 
prosfwcis  of  those  countries  could  regard  thera  as 
formidable  commercial  competitors?  Was  there 
not  infinitely  greater  probability  that  the  third 
article  of  the  Treaty  of  London,  which  had  no 
limitation  as  to  time,  and  embraced  our  whole 
frontier  on  the  side  of  Canada,  would  enable 
Great  Britain  to  supply  that  frontier  on  terms  as 
cheap,  or  cheaper,  than  we  ourselves  could  ? 

With  more  candor,  however,  the  gentleman  has 
boldly  avowed  that  he  was  among  the  number  of 
those  who,  at  the  last  session  of  Congress,  were 
for  pursuing  "vigorous  measures,"  for  enforcing 
oar  rights  in  relation  to  the  Mississippi.  What 
those  vigorous  measures  were,  the  House  would 
be  at  no  loss  to  detertuioe.  Tbe  gentleman  had 
disdained  to  deny  bis  principles.  He  would  not 
now  shrink  from  what  he  bad  then  advocated, 
and  Mr.  R.  said  that  he  applauded  him  for  it. 

Mr.  R.  said  thai  the  gentleman  had  laid  his 
})remises  a  great  wav  off,  as  if  from  the  expecta- 
tion that  they  would  not  be  closely  examined, 
and  that  therefore  there  would  be  ooihiog  to  op- 
pose to  tbe  conclusions  which  he  had  drawn  from 
them.  He  had  slated  a  case  scarcely  sapposable^ 
and  from  it  inferred  (he  very  principle  in  question. 
"■  -  whole  argument  was  founded  on  presuming 


porate  ialo  the  Union  Oreat  Britain  or  Prance; 
and  therefore  ihey  cannot  unite  to  themselves  the 
colonies  of  either  nation.  -If  tbe  gentleman  meant 
to  prove  the  impolicy  or  impracticability  of  add- 
ing France  or  England  to  the  United  States,  no 
one,  he  believed,  was  disposed  to  question  the  ju<il- 
ice  of  his  remark.  But  the  position  in  contest 
was,  can  the  United  Slates  constitutionally  ex- 
tend their  limltal  And  this  point  in  dispute  the 
gentleman  takes  for  granted  by  saying,  that  we 
cannot  extend  our  dominion  over  Engli  ' 
France,  and  therefore  cannot  acquire  domir 
any  other  country.  That  is,  we  cannot,  because 
we  cannot. 

On  the  subject  of  expediency,  tbe  srentleman 
had  Qodervalued  (he  country  west  of  the  Missis- 
■ippi,  and  had  declared  that  he  considered  the 
bamn  prarince  of  Florida  «s  more  important 


Mr.  R.  ashed  if  the  country  west  of  the  MU- 
ippi  were  not  valoahle,  according  lo  the  gen- 

ins  of  ecquiiing  Florida,  which  be  prized  so 
highly,  from  Spain  1  He  had  no  doubt  of  the  read- 
'  less  of  that  Power  to  relinquish  Florida,  in  itself 
dead  expense  to  her — only  valuable  as  an  out- 
work to  her  other  possessions,  and  now  iosulaled 
by  those  of  the  United  Stales — for  a  very  small 
portion  of  the  country  vhich  we  claimed  in  vir- 
lue  of  the  treaty  under  discussion.  He  said  that 
he  stated  early  in  the  debate,  and  had  slated  truly, 
that  tbe  limits  of  Louisiana  were  not  actually  de- 
fined; but,  nevertheless,  we  were  not  without 
some  light  on  this  interesting  subject.  Thirty 
years  before  the  Spaniards  made  ibeir  settlement 
of  the  Adais,  the  French  had  established  them> 
•ji  on  the  bay  of  St.  Bernard  or  St.  Louis — 
the  nearest  Spanish  colony  being  then  on  the  rivei 
Pannco,  one  nundred  leagues  to  the  west.  Tha 
great  river  of  the  North,  as  nearly  equi-distant 
between  the  Faauco  and  bay  of  St.  Bernard  waa 
— on  the  principle  generally  admitted  by  Euro- 
pean nations  forming  establishments  in  savaga 
countries — considered  by  France  as  tbe  boundary 
between  French  and  Spanish  America,  and  ac- 
cordingly we  find  it  so  laid  down  in  many  of  ths 
old  maps.  This  boundary  would  embrace  within 
the  limits  of  Louisiana  some  very  valuable  do- 
minions of  Spain,  including  the  rich  mines  of  St. 
Bsrbe,  and  the  city  of  Santa  Fe,  the  capital  of 
New  Mexico.  On  the  other  bund,  in  virtue  of 
her  settlement  of  the  Adais,  Spain  might  claim 
the  country  as  far  east  as  the  river  Mexicana,Bnd 
(o  the  highlands  dividing  tbe  waters  of  the  North 
river  from  those  of  the  Mississippi.  Beyond  them 
she  could  have  no  color  of  claim.  In  seitlin( 
this  important  barrier,  there  were  ample  mate- 
rials for  the  acquisition  of  Florida,  still  retaining 
to  ourselves  all  the  country  watered  by  the  Mis- 


aippi. 
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(Mr. 


ceded  territory  were  now,  or  should  hereafter  be, 
admiiled  into  the  Union,  it  would  be  a  violation 
of  (hat  clause  of  the  Constitution  which  relates 
lo  the  establishment  of  an  uniform  rule  of  natu- 
ralization, since  those  people  will  he  converted 
from  foreigners  to  citizens,  not  in  the  mode  pre- 
scribed by  our  naturalization  law.  Mr.  R.  wisned 
to  know  in  what  manner  the  subjects  of  Great 
Britain  settled  around  our  western  posts  were  ad- 
milted  to  the  privilege  of  citizenship  1  Whether 
it  was  not  done  by  treaty,  and  not  i^i  tbe  mode 
prescribed  by  lawl  How  did  the  people  at  Nat- 
chez become  entitled  to  the  rights  of  citizens  1 
Although  born  out  of  our  allegiance,  (be  moment 
our  Government  was  established  over  them,  did 
they  not  possess  of  right  a  security  for  their  livei 
and  property?  Could  they  not  demand  trial  by 
jury  in  case  of  criminal  prosecution  ?  When  he 
spoke  of  their  acquiring  tbe  rights  of  citizeos,  he 
did  not  mean  in  the  lull  extent  in  which  they 
were  enjoyed  by  citizens  of  any  one  of  the  partic- 
ular States ;  since  they  possessed  not  the  right  of 
aelf-^rernment,  but  those  righu  of  pencHnt  libr 
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rily,  and  of  proper!)',  which 
we're  am'oDg  the  dearest  privileges  of  oar  ciiizens. 
A  stipulaiioo  to  Incorporate  the  ceded  country 
does  Dot  imply  (hat  we  are  bound  ever  to  admit 
Ihem  10  the  unqualified  enjoyment  of  the  privi- 
leges of  eitizeosbip.  It  i!  a  coveoaat  to  Jacorpo- 
rate  them  into  our  Union — not  on  the  footing  of 
the  original  Stales,  or  of  Slates  created  under 
the  Constitulioo — but  lo  extend  to  them,  accord- 
■Dg  to  ihe  principles  of  the  Constitution,  the  rights 
and  Immunities  of  citizens,  being  those  rights  and 
immnDities  of  jury  trial,  liberty  of  conscience, 
&c.,  which  every  citizen  may  challenge,  whether 
he  be  a  citizen  of  an  individual  State,  or  of  a  ter- 
ritory subordinate  to  and  dependent  on  those 
Stales  in  Iheir  corporate  capacity.  In  the  mean- 
lime  they  are  lo  be  protected  in  the  enjoyment  of 
their  existing  rights.  There  is  no  stipulatioo, 
bowever,  that  they  shall  ever  he  formed  into 


He  denied  the  correctness  of  the  doctrine  ad- 
vanced by  the  same  eenileraan,  that  the  stipula- 
tion entered  into  by  France,  in  time  of  war,  lo 
nise  the  Duke  of  Parma  to  the  throne  of  Etruria, 
bound  ber  to  obtain  a  recognition  of  that  King 
from  every  Power  of  Europe,  All  which  can- 
cerned  us  in  that  treatv  had  been  recited  in  ours 
with  Prance.  By  the  Treaty  of  St.  Ildefonso  His 
Catholic  Majesty  Blipulales  "lo  redeliver  (re(ro- 
ceder)  to  the  French  Republic,  six  months  after 
thefuil  and  entire  execution  of  the  conditions  and 
stipulations  herein  relative  to  his  Royal  Highness 
the  Duke  of  Parma,  the  colony  or  province  of 
Louisiana."  What  these  stipulations  were  la  cer- 
lAinly  known  only  to  the  parlies  themselves,  for 
they  never  were  officially  made  public,  although 
we  are  at  no  loss  to  conjecture  them.  Nor  are 
we  at  all  concerned  whether  France  has  or  has 
nol  complied  with  them.  Because  in  a  treaty 
executed  at  Madrid,  six  months  after,  in  March, 
1801,  they  show  that  they  consider  the  former 
treaty  as  having  passed  the  title  to  the  countr 
France.     The  Sfrh  article  is  as  follows : 

"  This  Ireatj  being  in  punoance  of  tfast  already 
daded  between  the  First  Caniul  and  His  Catholic 
Kajestj.by  which  the  King  dclinn  to  France  posaea- 
^n  of  Lauiaiana,  Ihe  contrar^ting  parties  agree  to  cany 
into  effiict  the  said  treaty,"  dec- 
Spain,  therefore,  being  satisfied  as  to  the  stipu- 
b lions  entered  into  by  France  in  the  Treaty  of 
St.  IldefonsD,  declares  herself  in  the  second  treaty 
ready  to  redeliver  the  country  to  her  whenever 
■he  was  ready  lo  receive  it,  and  Mr.  R.  said,  he 
had  it  from  high  authority  thai  the  royal  mandate 
to  that  effect  was  in  the  hands  of  the  Minister  of 
the  French  Republic  near  the  United  Stales,  and 
would  be  forwarded  to  the  existing  governmeni 
of  Louisiana  so  soon  as  the  treaty  sltould  be  con- 
firmed on  our  part. 

Having  departed  considerably  from  the  particu- 
lar point  on  which  he  wished  to  he  satisGed  by  the 
ffentleman  from  Connecticut,  who  had  spoken 
first  (Mr.  Griswold,)  he  would  again  recall  the 
atlentioa  of  ihst  gentleman  to  ihc  third  article  of 
the  Treaty  of  London,  and  request  that  he  would 
neoacile  iti  provuions  to  the  doctrine  which  lie 


had  advanced  on  the  seventh  article  of  the  treaty 
then  before  ihe  Committee. 

TheCommilleenowrose,  Mr.SpBAEERresumed 
the  Chair,  and  Mr.  Dawson  reported  that  the 
Committee  bad,  according  to  order,  had  ihe  said 
message,  treaty,  conventions,  and  motion,  under 
cODsideratioD,  and  cme  toseveral  resolulionstbere- 
upon  ;  which  he  delivered  in  at  the  Clerk'a  tabl^ 
wiiere  ihe  same  were  read,  as  follows. 

1.  Boohed,  Thetproviaionought  tobemadelOTcai- 
rying  into  efiect  the  treaty  and  conTcntions  coiieluded 
at  Feria  on  the  thirtieth  of  April,  one  thounnd  eight 
hundred  and  three,  between  the  United  State*  of  Amer- 
ica and  the  French  Republic. 

2.  Raobied,  That  to  much  of  the  Message  of  the 
Preaident,  of  the  tnenty-fint  instant,  aa  relstea  to  the 
eatabliahment  of  a  Proiisional  Gaiemment  orer  the 
Territory  acquired  bj  the  United  Slates,  in  virliie  of 
the  treaty  and  contentions  lately  negotiated  with  Ihe 
French  Republic,  be  referred  lo  a  aelect  committee ; 
and  that  they  report  by  bill,  or  otberwiae. 

3.  Raolved,  That  bo  much  of  the  aforeaaid  nmven- 
tianaaa  relates  (o  the  payment,  by  the  United  States,  of 
siitj  m'dliona  of  tiancs  to  the  French  Republic,  and  to 
the  payment,  by  the  United  Sutcs,  of  debts  due  by 
France  to  citizens  of  the  United  Stales,  be  referred  to 
the  Committee  of  Ways  and  Means. 

The  House  proceeded  to  consider  the  said  res- 
olutions at  the  Clerk's  table:  Whereupon  the  first 
resolution  being  agajn  read,  was,  on  the  question 
put  thereupon,  agreed  to  by  the  House — yeas  90, 
nays  25,  as  follows: 

YaiB — Willis  Alston,  jr.,  Nathaniel  Alexander,  Isaac 
Anderson,  John  Archer,  David  Bard,  George  Michael 
Bedinger,  Fbanuel  Bishop,  WiUiam  UUcbledge,  Joha 
Boyle,  Robert  Brown,  William  Butler,  George  W. 
Campbell,  Levi  Caiey,  Martin  Chittenden,  Clifton  Clag- 
gett,  Thomas  Claiborne,  Joseph  Clay,  Matthew  Clay, 
John  Clopton,  Frederick  Conrad,  Jacob  Crowninshield, 
Richard  Cutis,  John  Dawaon,  William  Dickson,  John 
Bsrle,  Peter  Early,  Jamea  Elliot,  John  W.  Eppes,  WU- 
liim  EuBlis,  William  Findley,  John  Fonler,  Feterwia 
Goodwyn,  Edwin  Grey,  Andrew  Gregg,  Wade  Hamp- 
ton, John  A,  Hanna,  Josiah  Hasbrouck,  Joseph  Heistei, 
William  Hoge,  David  Holmes,  Samuel  Hunt,  John  G. 
Jsckeon,  Waller  Jones,  William  Kennedy,  Nehemiah 
Knight,  Michael  Leib,  John  B.  C.  Lucas,  Matthew 
Lyon,  Andrew  McCord,  William  McCreerj,  David 
Meriwether,  Samuel  L.  Mitchill,  Nicholas  R.  Moore, 
Thomas  Moore,  Jeremiah  Morrow,  Anthony  New, 
Thomas  Newton,  jun.,  Joseph  H.  Nicholson,  Gideon 
Olin,  Beriah  Palmer,  John  Falter«>n,  Samuel  D.  Fqt- 
Tisnce,  John  Randolph,  jun.,  Thomas  M.  Randolph, 
John  Eea  of  Pennsylvania,  John  Rhea  of  Tenneasee, 
Jacob  Richards,  Ccaar  A.  Rodney,  Eraatus  Root,  Thorn* 
as  SammonB,Tbomss8andfDrd,  £lbenezciSeaver,John 
Smilic,  John  Smith  of  New  York,  John  Smith  of  Vir- 
ginia, Richard  Stanford,  Joseph  Stsnion,  John  Slewsrt, 
David  Thomas,  Philip  R.  Thompson,  John  Trigg, 
FhiUp  Van  Corllsndt,  Joseph  B.  Vamnm,  Daniel  C. 
Verplanck,  Matthew  Walton,  John  Whitehill,  Matma- 
dnke  Williams,  Richard  Winn,  Joseph  Winston,  snd 
Thomas  Wynns. 

Nais— William  Chamberitn,  Manasseh  Cotler.Sam- 
nel  W.  Dana,  John  Davenport,  Thomas  Dwight,  Cal- 
vin Ooddard,  Thomas  Griffin,  Gaylord  Griawold,  Roger 
Giiswold,  Seth  Haalings,  David  Hough,  Joseph  Lewis, 
jun.,  TtuKoas  Lewi*,  Heniy  W.  Livii^stOD,  Nahom 
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Mitchell,  Tbomu  PUter,  Joahua  Sands,  John  Cotton 
Smith,  William  Stedmui,  Jamsa  StephenaoD,  flamuet 
Taggu-t,  Samuel  Tenney,  Suaael  Th&tcher,  Peleg 
Wadawarth,  and  Lemuel  Williama. 

The  secood  refiolutiaD  being  again  rend,  and 
amended  at  ibe  Clerk's  table,  was,  on  ihe  qaesiioo 
put  thereupoa,  agreed  to  by  tbe  House,  as  follows : 
Setatved,  That  lo  much  of  the  Message  of  Chs  Pre- 
sident of  the  tnentj-Gnt  instant,  aa  lelatea  to  the  oc- 
cnpatioii  and  establishment  of  a  Praviaional  Government 
over' the  Teiriloij  acquired  by  the  United  Stabii,  in 
Tirtae  of  the  treaty  and  conventions  lately  negotiated 
with  tbe  Piencfa  Republic,  be  referred  to  a  select  com- 
mittee ;  and  that  they  report  by  bill,  or  otherwiae. 

'  Ordered.  That  Mr.  Jobn  Ranoolpr,  Jr.,  Mr. 
loBK  Rhka  of  TeciDessee,  Mr.  HooE,  Mr.  Q\y- 
LORD  QRiBWOLD,and  Mr.BEDiNQEn,  be  ajipointed 
a  committee,  pursoant  to  ibe  said  resolution. 

The  third  resoluiion  reported  from  the  Commit- 
tee of  the  whole  House,  being  again  read,  was 
agreed  to  by  the  House. 


Wei>hebi>ay,  October  23. 

Mr.FiNDLBY.fromtheCoramittee  of  Election 
to  whom  it  was  referred  lo  examine  ibe  certiflcati 
and  other  credentials  of  the  members  rerurned  lo 
serve  in  this  House,  made  a  report  in  part  thi 
upon;  which  was  read,  and  ordered  to  lie  on 
table. 

A  memorial  of  sundry  inhabitants  of  ihe  t 
western  counties  of  tbe  ladiana  Territory  of  ihe 
United  3iatra,  was  presented  lo  the  House  and 
read,  stating  certain  inconveniences  and  embar- 
rassments to  which  the  peiiiioueis  have  been  and 
are  now  subjected,  in  consequence  of  thi 
neiion,  under  the  same  Goveronienl,  with  tbe 
eastern  extremity  of  the  said  Territory;  and  pray- 
ing that,  whenever  Congress  In  iheir  wisdom  may 
think  proper  lo  establish  a  Territorial  Government 
foclbe  district  of  country  called  Upper  Louisiana, 
tike  petitioners  and  other  inhabitants  of  the  said 
two  western  counties  may  be  connected  under  tbe 
same  Territorial  Goveinmenl. 

Ordered  That  the  said  memorial  do  lie  on  the 
table. 

The  Speaker  laid  beforelhe  House  sundry  dep- 
ositions and  other  papers,  transmitted  to  the  Clerk 
Tram  Fluvanna  county,  in  the  State  of  Virginia, 
touching  tbe  election  of  Thomas  Monn  Randolph, 
one  of  the  members  leiuroed  loserve  in  ibis  House, 
for  the  said  State ;  which  were  read,  and  ordered 
to  be  referred  to  the  Committee  of  Elections. 

Mr.  Teknev,  from  the  Comraillee  of  Revisal 
and  Unfinislied  Business,  to  whom  it  was  referred 
to  examine  the  Journal  of  the  last  session,  and 
report  therefrom  such  mallersof  business  as  were 
then  depending  and  undetermined,  made  a  report 
in  part  thereon ;  which  was  read,  and  ordered  to 
lie  on  the  table. 

Ordered,  That  Ihe  Committee  of  Ways  and 
Means,  to  whom  was  yesterday  referred  "  so  much 
of  the  trenty  and  conventioDs,  lately  necotiaied 
with  the  French  Republic,  as  relates  to  the  pay- 


francs  to'ibe  French  Republic,  and  to  the  payment 
by  Ihe  United  Stales  of  debts  due  by  France  to 
citizens  of  the  United  States,"  have  leave  to  report 
thereon  by  bill,  or  bills,  or  otherwise. 

Mr- J.  Randolph,  from  the  committee  last  men- 
tioned, presented  a  bill  for  carrying  into  effect  the 
conventions  of  the  thirtieth  of  April,  one  thou- 
sand eight  hundred  and  three,  between  the  United 
Statesof  America  and  the  Freoeh  Republic;  which 
was  read  twice,  and  committed  to  a  Commileeof 
the  whole  House  to-morrow. 

A  message  from  the  Senate  informed  the  Houm 
that  the  Senate  have  passed  a  bill,  entitled  "  An 
act  to  enable  the  President  of  the  United  Stales- 
to  take  possession  of  the  territories  ceded  by  France 
to  tbe  United  States,  by  tbe  treaty  concluded  at 
Paris  on  tbe  thirtieth  of  April  last,  and  for  the 
temporary  government  thereof;"  to  which  they 
^esire  the  concurrence  of  this  House. 

The  said  bill  was  read  lwice,and  committed  to 

Committee  of  the  Whole  House  ti 


AMENDMENT  TO  THE  CONSTITUTION. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  (he  stale  of  the  Union,  on  tbe  pro- 
posed amendment  lo  the  Constitution. 

Mr.  Clofton  addressed  tbe  Chair  as  follows: 
Mr-  Chairman,  I  beg  leave  to  solicit  the  indul- 
gence of  the  Committee  a  few  minutes.  Having 
bad  the  honor  to  propose  an  ameodmeni  to  tbe 
report  of  the  select  committee,  and  having  failed 
ol  obtaining  it,  I  feel  a  wish  to  state  my  reasons 
why  1  am  in  iavot  of  the  principle  of  the  pro- 
vision contained  in  the  report;  the  principle  of 
designating  the  persons  voted  for  as  President 
and  Vice  President.  Sir,  the  propriety,  the  eligU 
bility,  and  the  importance  of  such  a  provision, 
appear  to  my  mind  so  plain,  and  so  obvious,  as 
scarcely  to  require  a  single  argument  to  support 
it.  Nevertheless,  plain  and  obvious  as  I  think  it 
is,  it  does  not  meet  with  universal  approbation; 
inasmuch  as  it  contemplates  a  material  alteration 
in  one  of  the  provisions  of  the  Censtilullon,  and 
an  important  provision  too,  inasmuch  as  it  may 
involve  consequences  of  vast  moment  to  the  hap- 

S'nessaod  tranquillity  of  this  country.  I  trust  the 
ommittee  will  pardon  me  for   troubling  them 
:ement  of  the  principal  grounds  of  my 
favor  of  the  resolution.    I  promise  the 
word  but 
applies  directly  lo  the  principle  of  the  reso- 
lution.    Every  sentence   shall  be  a  reason  why  I  - 

Ivor  of  that  principle.  I  am  in  favor  of 
the  resolution  because  it  is  perfectly  congenial 
with  the  most  essential  principles  of  our  QoTero- 
(en  the  principle  of  representation.  For, 
Government  constituted  as  our  Govem- 
,  wherein  all  the  consiiiuted  authorities 
agents  of  the  people,  the  suffrages  given 
for  the  election  of  those  agents  ought  ever  to  be 
a  complete  expression  of  the  public  will, and  should 
therefore  be  directed  immediately  to  those  persona 
whom  the  Electors  intend  to  place  confidence, 
their  agents,  in  the  particular  offices  for  which 
elections  are  made.    An  election^  therefore, 


by  the  United  States  of  sixty  millions  of]  which  may,  from  the  mode  of  boldmg  it,  ler- 
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miaate  ultiinalely  in  the  appointnient  of  a  dif- 
fereot  person  [□  bd  office,  than  the  one  originally 
intended  for  ii  by  a  majority  of  the  Elfciors,  can- 
LOt  be  said  to  be  such  complete  expression  of  the 
public  will.  Whea  one  person  is  intended  for  an 
office  and  another  person  actually  obtains  it,  such 
election,  if  indeed  it  can  properly  be  calli 
election,  is  not  conformable  to  (he  will  of  (hose 
by  whom  it  was  made.  No  sir,  il  is  conlrary  to 
it.  The  effect  resulting  from  the  act  of  the  ma- 
jority, in  such  a  case,  would  be  completely  at  va- 
riabce  with  the  will  of  that  majority  in  perforra- 
ing  the  act.  Such  an  event  would  indeed  exhibil 
B  case  in  which  the  will  of  die  majority  would 
be  defeaied  by  the  act  of  the  majority  in  ihevery 
exercise  of  its  electife  franchise.  1  think,  sir,  I 
can  prove  ihai  such  a  consequence  may  j-esuli  from 
the  present  mode  of  choosine  the  President  and 
Vice  President  of  the  United  States.  I  think  I 
can  prove  it  in  the  following  manner:  I  will  sup- 

Eose  that  four  persons.  A,  B,  C  and  D,  shall  be 
eld  up  for  candidates.  I  will  tnen  suppose  that 
ninely-fire  Electors  ihall  prefer  A  for  President, 
and  vote  for  him  with  the  intent  to  elec<  him  to 
(hat  office,  and  thai  the  other  eigbty-one  Electors 
■hall  prefer  B  for  President  and  accordingly  vote 
forfain).  1  will  suppose  also  that,  of  the  ninety- 
five  Electors,  who  prefer  A  for  President  seveoly- 
fire  shall  also   prefer  C  for  Vice  President,  and 

S've  him  their  voles  with  that  intent,  and  thai 
e  other  twenty  Electors  shall  prefer  D  for  tha 
office.  Lastly,  I  will  suppose  that  of  the  eighty 
one  Electors  who  prefer  B  for  President,  twenty 
five  shall  also  prefer  C  for  Vice  President,  and 
accordingly  vole  for  him ;  and  that  the  other  Gfiy- 
■ix  shall  prefer  D  for  that  office.  Now,  becau!« 
aevenly-five  of  those  ninety-five  Electors  who 
prefer  A  for  President  end  twenty-five  of  those 
who  prefer  B  for  President,  are  also  villing  thai 
C  should  be  Vice  President,  and  vote  for  him 
with  ihal  intent,  C  actually  becomes  President 
with  one  hunijred  votes,  not  one  of  which  was 
givCQ  to  hitn  for  that  purpose.  Thus  the  will  of 
aineiy-five,  who  compose  a  clear  decided  major- 
ity of  the  whole  number  ol  Electors,  is  defeated 
by  sevenly-five  of  their  own  votes,  together  with 
the  other  twenty-five  votes  given  to  C  ;  that  is  to 
My,  the  will  of  (he  majority  is  defeated  by  the  act 
of  the  majority,  in  the  very  exercise  of  its  eleclo- 
ralcapaciiy.  But,Mr.Chairmaa,if  the  proposed 
iroeodmeDt  should  be  adopted,  this  anomalous 
effect  cannot  (hen  result;  for,  as  each  of  the  can- 
didates would  then  be  designated  for  the  partic- 
ular office  for  which  he  was  intended,  ninety-five 
TOtes  would  be  given  to  A  for  President ;  eighty- 
one  would  be  Eiven  to  B  for  President;  one  hun- 
dred to  C  for  Vice  President;  and  seventy-sii  to 
D  for  Vice  President.  So  that  A  would  then  be 
elected  President,  according  to  the  real  will  and 
intention  of  ninety-five  Electors,  by  a  majority 
equal  to  the  difference  between  eighiy-- 
ninetr-fije  ;  and  C  would  be  elected  Vi 
dent  agreeiibly  to  the  will  and  inleniio 
hundred  Electors,  by  a  majority  eijual  to  the  dif- 
ference between  seventy-six  and  one  hundred. 
Hr.  GhaiimBQ,  snclt  an  event  as  that  which  I 


e  Presi- 


have  stated  as  a  possible,  and,  perhaps,  a  probable 
result,  from  the  present  mode  of  choosing  the 
President  and  Vice  President  of  (he  UoiledStalei 
must  be  a  serious  evil.  In  no  point  of  view  can  1 
contemplate  it.  in  which  it  does  not  oreient  itself 
as  an  evil  of  considerable  magnituae.  For.  sir, 
however  respectful  the  public  attention  might 
have  been  towards  (he  person  who  thus  becomea 
Chief  Magistrate  of  the  Union,  contrary  to  the 
inteniion  of  the  Electors,  contrary  to  (he  pnblift 
sentiment,  contrary  to  the  public  will,  il  cannot 
be  expected  (ha(  with  the  acquisition  of  the  office, 
under  these  circumstances,  he  will  receive  the 
public  confidence.  It  is  not  the  nature  of  Oov- 
ernments  as  purely  elective  as  this  Government 
is,  to  produce  a  spirit  altogether  acquiescent  in 
elections  of  this  sort.  It  is  Dol  in  this  coanlry, 
where  the  elective  principle  is  so  highly  revered, 
so  warmly  cherished,  and  so  denrljr  valued,  that 
we  are  to  look  for  a  disposiiion  id  the  puUic 
mind  to  fee!  itself  satisfied  with  the  introdactioa 
of  a^nts  into  office,  who  are  not  the  objects  of  iti 
choice.  Even  in  respect  lo  departments  o[  infe- 
rior coDsideraiion,  this  disposition  is  not  to  be 
found;  much  less  can  il  be  expected  to  appear 
and  display  itself,  should  the  great  and  important 
duties  of  the  Chief  Executive  Magistrate,  by  an 
appointment  thus  brought  about,  be  devolved  on 
a  person  not  contemplated  for  (bat  station.  It  is, 
indeed,  the  nature  of  elective  representative  Gov- 
ernments to  produce  a  very  different  spirit,  a  spirit 
of  dissatisfaction,  under  such  appoindnenCs.  Or, 
more  properly  may  it  he  said,  sir,  that  in  all  such 
Governments  (here  is  a  spiri(  coeval  in  existence 
wi(h  the  Governments  themselves,  which  disposes 
the  people  rather  (o  withhold  (heir  affection  rrom 
public  functionaries,  than  to  bestow  it  upon  theO] 
when  introduced  into  office  af[er  lhi>  manner.  It 
is  inseparable  from  the  people  of  all  countries, 
where  the  elective  system  prevails  in  any  degree- 
Its  influence  and  activity,  ever  commensurate 
with  the  degree  of  perfection  which  pervades  that 
system,  proporlionably  diffuse  themselves  through 
tne  great  body  of  the  people.  Wherever  genuine 
rational  liberty  most  abounds  (and  I  believe,  sir, 
(hat  so  far  from  abounding,  it  cannot  exist  a(  all, 
where  election  and  representation  do  not  exist.) 
(here  (his  5piri[  abounds  in  like  degree  ;  there  it  is 
lo  be  traced  through  all  (he  departments  of  life; 
there  it  animates  the  mass  of  the  community  } 
there  i(  spreads.  Il  extends  and  enlarges  its  sphere 
of  action  through  the  whole  circle  of  society,  and 
that  influeuceis exerted  to  a  d^reeof  prevalence  in 
proportion  as  the  principles  of  that  liberty  acioate 
the  public  mind.  It  is  not  the  spirit  of  a  wild  and 
furious  licentiousness,  thirsting  for  the  destruction 
of  law  and  of  order.  It  is  not  a  spirit  which  aims 
to  loosen  the  bands  of  socieiy,  or  lo  weaken  the 
sanctions  of  law.  No,  sir.  it  breathes  quite  a  dif- 
ferent wish.  It  believes  that  the  strength  of  (be 
one  and  (he  efficacv  of  the  o(her  of  these  essential 
means  of  human  happiness  are  be^t  secured  in 
the  agency  of  those  organs  of  public  authority 
whose  creation  springs  from  the  public  will ;  ana, 
believing  thi^  wishes  that  the  elective  princi- 
ple in  its  practical  operations  may  be  directed 
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through  the  chanoel  of  that  public  will,  tt  be- 
lierei  thai  lueb  dirrctioa  of  this  great,  this  im- 
portant, Ibis  iDesiimable  principle  is  necessarj'  to 
give  full  efiecl  to  tile  rppresentatiTa  syslem,  od 
vbich  depeads  the  attaiDmeni  of  all  the  ereat 
deriderata  of  a  free  GoTerDment — ererything 
tralf  desirable  ia  GoverDtneat.  And  where^  sir. 
does  this  spirit  more  abound  iban  in  America  T 
Where  does  ii  so  much  abound  7    L 


pride.  It  in  a  great,  leading,  characteristic  aeoti- 
ment  which  perTades  the  American  miud — which 
dignifies  and  adorns  this  couatry — which  consti- 
lutes  the  very  germ  of  true  American  greatness. 
It  is  that  which  operates  as  the  source  of  every- 
thing which  spreaas  forth  ihe  lustreand  theglory 
with  which  this  nation  is  surrounded.  It  tt  the 
]ife,  the  soul,  of  the  Republic.  It  is  that  virid 
flame  which  warms  and  cherishes,  and  gives  lo 
the  body  politic  its  just  and  proper  and  natural 
impulse,  and  directs  its  course  towards  the  true 
end  of  the  social  institution— the  unirersal  good. 
I  believe,  therefore,  Mr.  Chairman,  it  most  be  a 
consideration  of  primary  importance. that  the 
modes  of  election  be  so  established  that  in  their 
event  thev  may  always  secnte  a  full  expression 
of  the  puolic  will,  and  the  appointment  of  all 
public  agents  conformably  thereto. 

With  these  impressions  on  my  mind,  Mr.  Chair- 
luao,  and  from  the  evident  risk  attendant  on  the 
present  mode  of  choosing  the  President  and  Vice 
President  of  the  United  Statesj  that  the  election 
of  those  high  and  important  officers  of  the  Oot- 
ernment  mav  terminate  contrary  to  the  public 
Vill,  I  am  taoroughly  convioceii  of  the  expedi- 
ency of  the  proposed  amendment  to  the  Consti- 
tution, directing  a  designation  of  them  in  the 
electoral  votes. 

Sir,  the  case  which  I  had  the  honor  to  state  to 
the  Committee  as  possibly,  and  perhaps  probably, 
lesuliing  from  the  present  mode  of  election,  is  a 
case  wherein  a  decided  majority  of  the  electoral 
Totea  shall  have  been  given  to  one  of  the  candi- 
dates, though  not  according  to  the  inieniion  of 
the  Electors  who  gave  them.  But,  sir.  what  can 
we  expect  lo  be  the  public  sensation  in  a  case 
wherein  an  equal  number  of  votes  shall  have  been 
given  to  each  of  two  candidates,  and  this  House 
shall  finally  decide  the  election  by  rejecting  that 
candidate  for  the  Presidency,  who  was  intended 
for  it  by  a  majority  of  the  people  and  of  the  Elec- 
tors, and  choosins-  the  other  candidate  who  was 
not  to  intended  for  that  office  ?  The  Brst  men- 
tioned circumstance  of  such  a  case  we  have  al- 
ready witnessed ;  and,  sir,  should  1  mistake  the 
circumstance,  were  I  to  say  we  had  mourDfully 
witnessed  it?  And  what,  sir,  would  have  been 
the  condition  of  these  Slates,  if,  when  assembled 
at  this  Capitol,  by  their  Representatives,  they  had 
continued  to  divided  in  their  votes  that  no  actual 
election  of  a  President  had  taken  place,  although 
the  public  sentiment  had  been  clearly  and  UDe- 
qnivocally  pronounced  in  favor  of  oneof  the  can- 
didates? There  was  everv  reason  to  believe,  sir, 
that  gloomy  indeed  would  nave  been  the  prospect  I 


A  long  train  of  evils  incalculable  in  their  conse- 
quences could  hardly  have  failed  to  overspread 
the  face  of  this  delightful  country  !  Indeed,  sir, 
what  would  have  been  the  ultimate  issue  it  is  Dot 
within  the  compass  of  human  foresight  to  divine. 
This  great,  this  flourishing  counliy,  which  at  this 
time  pours  forth  innumerable  streams  of  prospe* 
rity,  displaying  in  vast  and  rich  variety  every 
means  of  individual  happiness,  every  means  of 
national  happiness,  and  every  means  of  true  na- 
tional  glory,  instead  of  exhibiting  the  present 
pleasing,  animating  prospect,  before  tbts  period 
might  have  been  enveloped  in  dark  and  aismal 
clouds  of  confusion,  disorder,  and  political  dis< 
traction  1  The  bands  of  society  being  thus  in  k 
manner  broken  asunder,  and  all  the  angry  turba- 
lent  passions  incident  to  man  left  unrestrained, 
what  fatal  consequences  might  be  expected  to 
follow  I  What  violence  of  party,  what  rase  of 
ambition,  what  dreadful  comraotionB,  might  be 
expected  to  agitate  this  then  unfortunate  countryl 
And,  sir,  is  there  a  single  American  living  whose 
blood  is  so  far  chilled  with  indifference  concern- 
ing the  fate  of  (his  country,  that  he  would  not  be 
stricken  with  awful  alarm  at  the  prospect  of  such 
an  event — an  event  lending  directly  to  produce  so 
complete  a  state  of  anarchy  with  all  its  eoneomt- 
Unt  calamities?  No,  sir,  no!  1  would  hope,  I 
would  persuade  myself.  Mr.  Chairman,  there  ia 
not  one.  Nevertheless,  although  the  spirit  of 
patriotism  might  have  predominated  over  that  of 
party  in  the  case  which  has  happened— deter- 
mined the  election,  and  determined  it  conform- 
ably to  the  public  sentimenl— yet.  sir,  have  we 
any  infallible  security  that,  in  all  future  times. 
should  any  similar  case  occur,  the  same  regard 
for  the  peace,  the  trattquillity,  and  happioesi  of 
this  great  community  will  retain  the  ascendency 
and  arrest  the  evil?  The  mournful  experience  of 
ages,  transmitted  to  us  through  the  page  of  his- 
tory, teaches  an  awful  lesson  that  such  security 
cannot  be  expected.  I  am  seriously  impressed 
with  this  sentiment,  therefore,  that  it  behooves  us 
to  let  it  be  a  work  of  the  present  day  to  guard 
against  so  great  an  evil  by  removing  from  the 
Coosiitution  the  means  whereby  it  may  be  ac- 
complished. 

But  suppose,  sir,  in  the  case  alluded  to,  the 
election  bad  terminated  otherwise  than  it  did,  is 
there  a  single  man  in  existence  who  believes  that 
such  election  woulJ  have  been  hailed  by  the  pub- 
tic  voice  with  any  degree  of  complacency  7  lanu- 
merabie,  sir,  and  sironewere  the  evidences  of  a 
contrary  operation  on  the  public  mind  )  innumer- 
able and  strong  were  the  evidences  that  such  an 
event  would  have  been  very  unfoitunate — would 
have  produced  much  more  of  the  public  indigna- 
tion than  of  the  public  approbation — although  it 
would  have  been  better  than  no  election  at  all. 
And  there  can  be  no  manner  of  question,  sir,  that 
if,  in  any  future  election,  a  similar  case  should 
occur,  and  such  should  be  the  ultimate  event, 
whoever  might  be  the  candidates,  a  very  disagree- 
able eSect  would  be  wrought  upon  the  public 
mind  ;  that  whenever  such  an  event  should  hap- 
pen, it  would  call  forth  the  public  indignation. 
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Should  il  be  objected,  Mr.  Chairman,  ihat  even 
if  tbe  proposed  amendmeDl  should  be  adopted  and 
become  a  part  of  tbe  Constitution,  it  tvill  not 
make  such  provision  as  woold,  io  all  future  elec- 
tions, secure  a  majority  of  elecloral  voles  to  be 
given  to  some  one  oi  other  of  the  candidates,  and 
thereby  preclude  the  necessity  of  ever  again  re- 
sorting to  a  vote  of  this  House  for  a  final  decision; 
it  must  be  acknowledged  that  no  provision  vhat- 
ever  call  be  made  so  as  to  have  that  operation ; 
bat  if,  in  any  election,  no  person  should  have  a 
mjoiity  of  electoral  votes,  a  Legislative  decision 
in  such  a  case  cannot  possibly  be  attended  with 
the  same  disagreeable  eonsetiueoces  as  such  a  de- 
cision might  be  attended  with  in  a  case  happen- 
ing under  the  existing  mode,  similar  to  that  wliich 
has  been  cited ;  for,  if  the  amendment  should  be 
adopted, inasmuch  as  each  of  the  candidates  would 
then  be  desienated  by  tbe  electoral  votes  for  the 
particular  office  for  which  be  was  intended,  and 
consequently  thus  pointed  out  as  being  so  far  the 
objects  of  public  clioice.  on  whomsoever  of  them 
the  ullimaie  election  should  fall,  the  successful 
candidate,  I  apprehend,  would  be  more  accept- 
able to  the  public  mind  than  anv  peri>on  could  be 
who  had  not  been  contemplated  lor  President  by 
any  of  the  Electors.  Such  public  a;iprohaiion  [ 
consider,  sir^  as  a  circumstance  of  incalculable 
importance  in  such  an  election.  I  hope,  there- 
fore, the  resolnlion  will  be  agreed  to,  and  obtain 
the  sanction  of  a  full  Constitutional  majority. 

The  Commiliee  rose,  and  reported  a  resolution 
thereupon,  which  was  twice  read,  amended,  and 
B^eed  to  by  the  House,  as  follows : 

"  Saolvtd,  iy  the  Senate  and  Houte  of  RepraentO' 
tives  of  the  Untied  Slatu  of  America  in  CongrcM  at- 
Mtmbled,  Iwo-tkirda  of  both  Houta  ameurring.  That 
Bie  following  Bitide  be  proposed  lo  the  Legislatura  of 
tbe  diSerent  SlsteB  u  an  amendment  to  the  Constitu- 
tion  of  the  United  8tale«,  vhicb,  nhen  ratified  b;  tbree- 
iburthf  of  tbe  said  Legialatures,  sfaal!  be  valid,  to  all 
intents  and  purpose*,  as  port  of  the  said  CanstitutioD, 

"  In  all  fntuie  elecUons  of  President  and  Vice  Presi- 
dent, the  Electors  shall  name  in  their  ballots  the  person 
voted  for  as  President,  and  in  diBtinct  bsllats  the  person 
voted  for  as  Vice  PresideDtj  of  whom,  one  at  least  sbsU 
Dot  be  an  inhabitant  of  the  same  Slate  with  themselves. 
The  person  voted  for  as  President  having  a  majority  of 
the  votes  of  all  the  Electors  appointed, shall  bo  tbe  Pre- 
sident; and  if  there  shall  be  no  person  having  such  ma- 
joritj,  the  President  shall  be  cboien  from  the  higbegt 
numbers,  not  exceeding  three.'on  the  list  for  PresSent, 
bj  the  House  of  Representatives,  in  the  manner  directed 
by  the  Constitution.  The  person  having  the  groaleat 
number  of  votes  as  Vice  President  ehsllbe  the  Vice  Pre- 
sident ;  and  in  case  of  an  equal  number  of  votes  for 
two  or  more  persons  as  Vice  President,  the;  being  tbe 
Ughest  on  the  list,  the  Senate  shall  choose  the  Vice 
~  '  ~ent  from  those  having  suefa  equal  number,  in  the 
It  directed  by  the  Ci 


Trdhsday,  October  27. 
Another  member,  to  wit :  Abbam  Tataa,  from 


Ordered,  That  the  resolution  agreed  to  yester- 
day, in  the  form  of  a  concarreot  resolution  of  the 
two  Houses^  proposing  an  article  of  amendmenl 
10  the  Constitution,  respecting  future  elections  of 
President  and  Vice  President,  be  recommitted  to 
a  Committee  of  the  whole  House  to-day. 

AmemorialeDdpetitlonof  the  Illinois  and  Ona- 
bache  Land  Companies  was  presented  to  iheHouse 
and  read,  praying  that  Congress  will  consider  and 
ultimately  decide  on  their  memorial  presented  lo 
this  House  on  the  eleventh  of  Marcn,  one  thou* 
sand  eight  hundred  and  two,  in  such  manner  as 
may  be  deemed  equitable  and  proper. 

Ordered,  Tbal  the  said  memorial  and  petition 
do  lie  on  the  table. 

Ordered,  That  the  Committee  of  Ways  and 
Means,  to  whom  was  referred  so  much  ofihe  treaty 
and  conventions  lately  negotiated  with  the  French 
Republic  as  relates  to  "  tbe  payment  by  the  Uni- 
ted Stales  of  debts  due  by  France  to  citizens  of 
the  United  States,"  have  leave  to  report  thereon 
by  bill  or  bills,  or  otherwise. 

Mr.  RiNnoLPB,  from  the  committee  last  men- 
tioned, presented  a  bill  malting  provision  for  the 
payment.of  claims  of  citizens  of  the  United  Slates 
□n  the  Government  of  Prance,  the  payment  of 
which  has  been  assumed  by  the  United  States,  br 
virtue  of  the  convention  of  the  thirtieth  of  April, 
one  thousand  eight  hundred  and  three,  between  the 
United  States  and  the  French  Republic  ;  which 
wasread  twice,  and  committed  to  a  Committee  of 
the  whole  House  to-morrow. 

Mr.  Lton  observed  that  the  country  in  which 
he  lived  had  been  for  some  time  supplied  with  salt 
and  lead  from  the  Louisiana  country,  an  whicii 
articles  considerable  and  burdensome  doties  are 
imposed.  For  the  purpose  of  liberatinE-  the  etii- 
zens  from  these  dunes,  be  moved  a  resolution,  de- 
claring it  expedient  that  provision  should  be  made 
for  suspending  the  collection  of  all  duties  on  arti- 
cles imported  into  the  porta  of  the  United  Slates 
from  the  territory  ceded  to  the  United  States  by 
the  Louisiana  convention,  with  the  view  of  hav- 
ing It  Bubmiiled  lo  the  Committee  of  Commerce 
Bod  Manufactures. 

Ordered,  That  It  lie  on  tbe  table. 

AMENDMENT  TO  THE  CONSTITUTIOK. 

Mr.  J.  Clay,  after  observing  on  the  proceedings 
of  yesterday  in  respect  lo  the  future  mode  of  elec- 
tion ofPresident  and  Vice  President,  said  he  should 
move  an  amendment  to  strike  out  the  word  three, 
and  insert  the  word^ra. 

Mr.  DAweoN  said  that  a  motion,  in  subsIaDce, 
to  the  same  purpose,  had  been  presented  to  the 
House  yesterday,  and  rejected.  He  fell  no  anxi- 
ety whether  the  House,  in  case  of  equal  votes  for 
President  and  Vice  Presidenl,  was  confined  lo  three 
or  five ;  but  it  was  his  wish  that  the  least  altera- 
tion possible  should  be  made  in  the  Constitution, 
as  first  framed.  Under  this  consideration,  the  ta- 
sertion  of  the  word  three  was.  in  his  opinion,  tbe 
leastofthealieraiionsproposed.  Heihougbt  that 
making  the  choiceouiof_^[>e,  was  guarding  against 
what  might  perhaps  never  happen.  He  should, 
however,  feel  little  difficulty  in  voting  for  either. 
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Mr.  Nicholson  declared  thai  it  wa 
sary  to  lake  up  the  time  of  ihe  Commiitee.  The 
gcDtleman  who  moved  the  ameadment  tells  as 
that^^veis  (he  least  deviation.  He  coulJ  doI  agree 
to  ibis.  It  did  not  in  the  least  aSect  tlie  choice  of 
a  Vice  President. 

Mr.  Shilib  considered  it  a  duty  due  to  himself 
to  assert  that  bis  sentiments  throug-h  the  whole  of 
this  business  were  uniform-.  He  thought  that  he 
could  discern  that  the  Chairman  was  lurprised  at 
the  deviaiiOD  from  the  original  opinion  of  some 
gentlemen.  His  present  sentimenls  be  had  de- 
clared  before  the  select  commiitee,  and  to  these  he 
still  adhered.  He  said  he  would  vote  in  any  way, 
so  that  an  opinion  might  be  had  ;  and  the  less  ihey 
deviated,  the  safer  they  were.  He  had  no  object 
in  Tiew  bnt  the  public  good.  He  was  extremely 
tenacious  in  altering  the  Constitution,  but,  with- 
out ihe  spirit  of  accommodation,  they  could  never 
agree  upon  a  number.  If  one  gentleman,  to  in- 
dulge himself,  persisted  in  the  number  Ikree,  and 
others  olJhe,h»  knew  not  when  an  opinion  could 
be  obtained. 

Mr.  Elliot  said  that  be  would  engross  the  at- 
tention of  the  CommiitEe  but  a  moment,  and  he 
would  not  ask  for  that  moment  if  he  did  liot  think 
that  what  he  had  to  offer  would  faciiitaie  an  ac- 
commodation. Some  gentlemen,  he  observed, 
vrare  so  tenacioas  of  the  number  heingj^ee,  tbat, 
unless  they  were  indulged,  they  would  never  make 
an  amendment.  He  would  therefore  vote  for  that 
number,  in  order  to  promote  his  desired  accom- 
modation. 

The  question  was  taken  for  inserting  the  word 


r8  47. 


n.lheGommilteerose.andlheSFBAEG 
resumed  the' Chair,  when  the  question  was  agai 
pataod  carried.  It  was  then  moveil  tbat'the  ameni 
ments  be  engrossed,  and  that  a  third  reading  be 
had  lo-dajr.    Agreed  to. 

LOUISIANA  TREATY 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  from  the  Senate,  eulilled  ; 
"  An  act  to  enable  the  President  of  the  United 
Statea  to  take  possession  of  the  territories  ceded 
bv  Fraoce  to  the  United  States,  by  the  treaty  con- 
cluded at  Paris  on  the  thirtieth  of  April  last,  and 
for  other  purposes." 

The  bill  having  been  read,  by  paragraphs,  as 
follows ; 

Bt  it  eaaettd,  by  tht  Senate  and  Home  of^  Acor«- 
tentatinei  of  the  United  Statu  of  America,  in  Cm- 

CM  owemi^,  That  the  Prendent  of  the  Unitad  StatBB 
uid  ha  is  hereby,  ■uthaiiicd  to  tike  poueuion  of  and 
occupy  Ihe  tenitories  ceded  by  France  to  the  United 
StatEB,  by  the  treaty  concluded  at  Puis,  on  the  thirtieth 
day  of  April  last,  between  the  two  nationB  ;  and  thi ' 
he  may  for  that  purpose,  and  in  order  to  maintain  in  th 
said  terrilDriea  the  authority  of  the  United  States,  en 
ploy  any  part  of  the  army  and  navy  of  the  United  Stalei, 
and  of  Ihe  force  authorized  bj  an  act  passed  the  third 
daj  of  March  last,  entitled,  "  An  act  direcUng  a  detach- 
ment from  the  militia  of  the  United  States,  and  for  erect- 
ing certain  araenali,"  nhich  he  may  deem  necessary  ; 
and  eo  much  of  Ihe  idqi  appiopristed  by  the  said  acts 
r;,  ii  beieb;  appropriated  for  the  pur- 


poae  of  csiryinKthiaact  intoeffect;  la  be  applied  under 
'ireetion  of  the  Freaidenl  of  the  L'nited  States. 
0.  S.  And  be  it  further  enacted.  That,  until  Cot» 
•hall  hsTe  made  pronaion  for  the  temporviy  gtn- 
ernmei:!  of  Ihe  aaid  Territories,  all  the  military,  civil, 
and  judicial  powers,  exsrciaed  by  the  officers  of  tiie  ex- 
iBlins  government  of  the  same,  ahall  be  veated  in  inch 
peraon  and  persons,  and  shall  be  eierdaed  in  loch 
manner,  as  the  Preaident  of  the  United  SUtes  ahall 
diiecl. 

r.  J.  RANnoLPB  said  he  was  apprized  tbat  the 
was  of  such  a  nature  as  seemed  to  delegate 
to  the  President  of  tbe  United  Slates  a  power  the 
exercise- of  which  was  intended  to  have  bnt  a 
shori  duration ;  he  was  also  aware  that  some  sDch 
power  was  necessary  to  be  vested  in  tbe  Executive, 
to  enable  him  to  take  possession  of  the  country 
ceded  by  France.  But  he  could  conceive  no 
cause  for  giving  a  latitude,  as  to  lime^  so  exten- 
sive as  that  allowed  by  the  second  section,  which 
says,  that  "  until  Congress  shall  have  made  provi- 
sion for  tbe  temporary  government  of  the  said 
territories,  all  themilil8ry,civil,  and  judicial  pow- 
ers, exercised  by  tbe  officers  of  the  existing  gor- 
erumeot  of  ihe  same,  shall  he  vested  in  such  pet- 
son  or  persons,  and  shall  be  exercised  in  such  man- 
ner, as  the  President  of  the  United  Slates  shall 
direct."  If  we  give  this  power  out  of  our  hands, 
it  may  be  irrevocable  until  Congress  shall  have 
made  legislative  provision;  that  is,  a  single  branch 
of  the  Oovernmeot,  the  Executive  branch,  with 
a  small  minority  of  either  House,  may  prevent 
its  resumption.  He  did  not  believe  that,  under 
any  circumstances,  it  vas  proper  to  delegate  to  ihs 
Expcuiive  a  power  so  extensive ;  but  if  proper 
under  certain  circumstances,  he  was  sure  il  was 
improper  under  present  circumstances.  As  he 
conceived  il  proper  to  deal  out  power  to  the  Exe- 
cutive with  as  sparing  a  hand  as  was  consistent 
with  tbe  public  good,  he  should  more  an  amend- 
ment to  substitute  in  the  placeof  the  words  "Con- 
gress shall  have  made  provision  for  the  temporary 
fovernment  of  the  said  territories" — these  words, 
theeipiralionof  the  present  session  of  Congress, 

unless  provision  for  the  temporary  goveror " 

the  said  territories  be  sooner  made  oy  Cor 
So  ibat  if  Congress  shall  make  provision 
government  of  the  territory  at  any  time  during 
the  session,  the  power  of  the  President  vill  cease, 
and  at  any  rate  at  tbe  expiration  of  the  session. 
In  other  words,  this  amenament  will  compel  Con- 
gress to  take  early  measures  for  reducing  this  enor- 
mous power,  delegated  to  the  Executive,  by  the 
establishment  of  a  government  for  the  people  of 
Louisiana. 

Mr.  R.  OBiawoLD  moved  to  strike  out  the 
whole  of  the  second  section,  which  would  super- 
sede the  raoiion  of  the  gentleman  from  Virginia. 
He  made  this  motion  to  obtain  an  explanation 
respecting  Ihe  nature  and  extent  of  the  delegated 
power.  That  section  provides  "tbat  until  Con- 
'gress  shall  have  made  provision  for  the  temporary 
'government  of  the  said  territories,  all  the  military, 
'civil,  and  judicial  powers,  exercised  by  the  officers 
I '  of  the  existing  government  of  the  same,  shall  be 
I  <  vested  in  such  manner,  as  the  President  of  the 
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'  Uniied  Sutes  shall  diKct."  I  wiib  to  know,  saiij 
Mr.  Qrjjiwold,  wbetheraay  gentlemBii  caaiDrarni 
me  wlut  the  military,  cinl,  and  judicial  powers, 
exercised  by  the  officers  of  the  ezisliog  piorince 
are;  for  we  are  about  to  confirm  them,  and  direct 
their  ezecutiou  by  the  authoritiei  of  the  Uaited 
Sutes. 

It  is  probable  that  some  of  them  may  be  incoD' 
BisleDt  with  ihe  Constitntion  of  the  Uaiied  Stales. 
We  hare  certain  restrictions  on  powers  exercised 
nuder  iL  For  insiaoce,  that  the  hdUia  corpus 
ahall  not  be  saapended  in  cases  of  invasion  or  le- 
beliion,  and  a  Tarietv  of  other  restraints.  It  is 
for  this  reason  that  I  tnink  we  ou^ht  to  have  some 
knowledge  of  the  powers  exercised  in  Louisiana, 
before  we  coafirm  them  in  thelump;  and  in  order 
to  obtain  this  information,  I  move  to  strike  out 
the  section. 

Mr.  Elliot  rose  to  second  the  motion  of  the  gen- 
tleman from  Connecticut,  and  to  express  his  coin- 
cidence in  the  sentiments  of  thai  feuileman  on 
this  subject.  He  would  ncTer  consent  to  delegate, 
for  a  single  moment,  such  extensive  powers  to  (he 
President,  even  over  a  Territory.  Such  a  delega- 
tion of  power  was  uncaDstitntional.  If  such  a 
provision  as  that  contemplated  by  the  section 
were  necessary,  it  became  Congress  itself  to  enter 
upon  the  task  of  legislatian. 

Mr.  J.  Randolph  had  hoped  that  some  other 
member  would  have  given  the  gentleman  from 
Connecticut  the  satisfaction  he  asked  in  relation 
10  the  provisions  of  the  section  proposed  to  be 
(Iricken  out.  Noonehavtngrisen.hewoulddoit 
biouelf  BB  well  as  he  was  able.  That  gentleman 
asks  whether  we  know  the  civil,  military,  and  ju- 
dicial powers  that  subsist  in  Louisiana ;  and  con- 
tends that  it  is  necessary  we  should  know  them 
before  tber  are  transferred  to  Ihe  Executive  of 
the  Untied  States.  If  the  section  were  to  stand 
as  it  now  does,  Mr.  R.  said  he  would  be  as  unwil- 
ling as  the  gentleman  from  Connecticut  to  agree 
to  It.  But,  with  the  proposed  limitation,  he  saw 
no  substantial  objection  to  it.  He  was  one  of 
those  who  did  not  know  with  precision  what  the 
subsisting  civil,  military,  and  judicial  powers  ex- 
ercised in  Louisiana  were ;  end  yet  he  saw  not  tha 
difficulty  which  the  gentleman  had  stated,  a^  to 
the  temporary  transfer  of  the  powers  to  the  Ex- 
ecutive with  the  limitation  proposed — And  where- 
fore? Because,  in  the  nature  of  thii]G;<L  it  was  al- 
most impossible  to  take  possession  of  ine  country 
withoutthe  exercise  of  such  powers  at  some  point 
of  time,  and  if  they  should  be  exercised  but  for  a 
■ingle- moment,  such  exercise  would  be  as  hostile 
to  the  principles  of  the  gentleman  as  the  exercise 
of  ihem  for  a  whole  year. 

I  ask,  said  Mr.  R.,  whether  if  the  counlry  should 
be  taken  possession  of  on  the  principles  advocated 
by  the  gentleman  on  a  former  day,  these  powers 
vould  not  all  have  attached  lo  the  Executive? 
Suppose  instead  of  assuming  the  civil  government 
of  the  territory,  it  bad  been  taken  possession  of 
by  storm,  by  an  army  of  40  or  50,000  soldiers- 
Will  the  gentlemen  contend  that  under  such  cir- 
camstancesj  the  privilege  of  the  habeas  corpus 
w  trial  by  jury  would  have  been  invaded  f    Uo- 


doubtedly  not  If  the  genttemio  will  advert  with 
preciaioo  to  the  first  section,  he  will  perceive  that 
It  is  coniemplated  to  take  possession  in  such  a 
manner  as  will  give  the  United  States  security  io 
that  possession.  For  though  we  might  not  doubt 
the  disposition  of  the  Government  of  France  to 
give  us  a  secure  possession,  or  apprehend  diffi- 
culty from  any  other  quarter,  yet  it  would  be  re- 
collected that  there  were  citizens  or  subjects  in  tb« 
territory  requiring  some  govemmeni.  It  was  not 
impossible  that  on  taking  possession  there  may  be 
some  lurhuleni  spirits,  who,  having  at  heart  the 
advancement  of  personal  schemes,  may  be  di»> 
posed  to  resist.  It  would  be  unwise  then  in  Con- 
gress <o  delay  making  the  requisite  provision,  uu- 
lil  necessity  claimed  it,  and  until,  perhaps,  aflei 
Congress  had  adjourned. 

Gentlemen  will  seeiheabsolotenecessity  of  the 
path  chalked  out  by  the  Senate.  They  will  see 
the  necessity  of  the  United  States  tahing  posses* 
sion  of  the  country  in  the  capacity  of  sovereigns, 
in  the  same  extent  as  that  of  the  existing  govern- 
ment of  the  province.  After  having  taken  pos- 
session, and  being  in  the  secure  enjoyment  of  the 
country,  it  vrill  be  extremely  proper  to  guard 
against  any  apprehended  Executive  invasion  of 
right.  This  step  will  then  be  politic,  and  it  will 
be  observed  that  the  section  as  amended  enjoins 
this  duty  upon  Congress.  If,  however,  the  gentle- 
man from  Connecticut  will  show  us  any  way  in 
which  the  country  may  be  taken  possession  of, 
with  security,  and  by  which  the  people  may  en- 
joy all  the  rights  and  franchises  of  citizens  of  the 
United  States  immediately,  I  shall  be  happy  to 
give  it  the  sanction  of  my  vole.  But  to  my  mind 
this  appears  impossible. 

Mr.  OaiBWOLD  thoughtit  extraordinary  that  the 
gentleman  from  Virginia  should  call  upon  him  to 
propose  a  plan  for  avoiding  the  difficulties  thai 
would  afiparently  result  from  the  system  proposed 
by  the  bill ;  when  it  had  only  that  day  been  laid 
upon  their  tables,  and  bad  been  yesterday  refused 
to  be  referred  to  a  select  committee ;  and  of  con- 
sequence, no  time  for  reflection  had  been  allowed. 
Under  these  circumstances,  it  was  indeed  extra- 
ordinary that  be  should  be  expected  to  propose  a 
plan.  He  confessed  he  was  unable  to  offer  any. 
To  do  it  would  doubtless  require  time  and  delib- 
eration. It  was  sufficient  for  him  that  the  bill  in- 
fringed the  Constitution.  By  the  second  section 
it  is  proposed  to  transfer  to  the  President  of  the 
United  Slates  all  the  powers,  civil,  military,  and 
judicial,  exercised  at  present  in  that  provinge. 
What  are  those  powers?  No  geatleman  is  able 
to  inl'orm  me.  It  may  be  presumed  that  they  are 
legislative;  the  President,  therefore,  is  to  he  made 
the  legislator  of  that  country:  that  they  are  judi- 
cial;  thePresident,  therefore,  is  to  be  made  jud^e: 
that  they  are  executive,  and  so  far  they  constita- 
tionally  devolve  on  the  President.  Hence  we  are 
about  making  the  President  the  legislator,  the 
judge,^and  the  executive  of  this  tenitory.  I  do 
notsaid  Mr.  G.,  understand  that,  according  to  the 
Constitution,  we  have  a  right  lo  make  him  legis- 
lator, judge,  and  executive,  in  any  territory  be- 
longing to  the  United  States.    Though,  therefore, 
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on  this  occasioQ  I  feel  no  iealovs^  of  the  abu^e  of 
the  powers  conferred  on  the  President,  yet  I  can- 
not sgree  to  ihem^  because  I  consider  tbem  repug- 
nant to  the  ConslitutioD. 

The  argurnent  that  the  powers  are  necessary, 
though  UDCoasiituiioaal,  is  no  argument  with  me. 
If  gentlemen  can  so  explain  ibe  section,  as  to  show 
to  the  satis  faeti  on  of  the  Commiitee  that  it  is  com- 
petent to  this  House  to  transfer  to  the  President 
all  these  powers,  I  shaH  have  no  objection  (o  the 
•ection;  but  until  this  is  done,  it  is  my  duty  to 
vote  for  striking  it  out.  And  though  it  is  impos- 
sible for  me,  at  ibis  momeot,  to  devise  a  plan  for 
overcoming  ihene  difficnltiet,  yet  I  trust,  if  time 
be  allowed,  there  will  be  found  wisdom  enough 
in  the  Committee  to  devise  one.  To  the  Qrst  sec- 
tion, authorizing  the  taking  possession  of  the  coun- 
try, so  far  as  1  can  understand  it,  1  can  see  no  ob- 
jection. ' 

Mr.  NicBOLaoN  was  opposed  to  striking  out  the 
second  section,  as  he  did  not  perceive  the  evils 
contemplated  by  the  gentleman  from  Cooaeclicut. 
The  question  i:<,  whether  we  shall  lake  immediate 
povsessioD  ol  this  country,  or  wait  till  this  body 
ahall  have  time  to  form  such  a  government  as 
ahall  bebereafter  likely  to  render  the  people  happy, 
under  laws  according  to  the  provisions  of  theCon- 
■titution^  I  think,  said  Mr.  N.  it  will  be  injudi- 
cious to  delay  taking  the  possession,  until  such  a 
governmeni  sbnll  be  formed.  The  only  question 
then  that  can  be  started  is,  whether  llie  second 
aeciioo  of  this  bill  violates  the  Coastitution.  On 
this  point  I  differ  entirely  from  the  gentleman 
from  Connecticut.  I  do  not  see  in  it  any  viola- 
tion of  the  Constituiiou.  The  gentleman  sup- 
poses that  by  adopting  the  provisions  of  the  second 
•ection  we  shall  vest  all  the  civil,  military,  and 
judicial  powers  of  the  existing  Government  of 
Louisiana  in  the  President.  But  it  clearly  is  not 
so.  We  vest  in  him  the  appoiutment  of  the  per- 
sons who  shall  exercise  the^e  powers,  but  we  do 
not  delegate  to  him  the  exercise  of  the  powers 
themselves.  Is  there  any  difference  between  this, 
and  theprovisioosof  the  ordinance  of  1767,  which 
relates  to  territorial  goveraments  J  By  that  ordi- 
nance, and  1  have  never  heard  its  constitutional- 
ity questioned,  all  the  civil,  military,  and  judicial 
powers  are  vested  in  such  persons  as  the  President 
may  appoint.  Judicial  powers  are  rested  in  per- 
sons appointed  by  the  President;  so  with  respect 
to  the  civil  and  military  powers;  and  the  legisla- 
tive powen  are  vested  m  a  body,  part  of  which  is 
appointed  by  the  President.  I  am,  with  other  gen- 
tlemen, unable  to  say  what  are  the  nature  and  ex- 
tent of  the  powers  exercised  by  the  present  Gov- 
ernment of  Louisiana.  But  we  most  authorize 
the  taking  possession  of  the  country,  and  we  must 
on  such  an  event,  authorize  the  exercise  of  these 
powers,  viz  :  the  exercise  of  military  power  by  an 
army,  the  judicial  powers  by  judges,  and  the  other 
necessary  powers  by  other  officers;  and  unless 
Congress  shall  divest  the  President  of  tbe  power 
of  appointing  these  officers,  it  will  be  vested  in  him 
by  the  Constilalion.  I  repeat  it;  these  powers 
are  not  delegated  to  the  President,  but  to  such 
persons  as  he  ma^  appoint.    I  know  the  old  axiom, 


qtiifacU  per  aiiuftijacit  per  Be;  but  it  does  not 

apply  in  this  case.  It  i.'<  possible  that  these  ap- 
pointments may  be  conferred  on  persons  in  the 
ceded  counlry.  or  the  persons  may  be  sent  from 
the  Atlantic  States,  or  from  the  Mississippi  Ter- 
ritory ;  but  be  this  as  it  may,  some  persons  must 
be  appointed  to  exercise  these  powers  until  Con-  ' 
gress  shall  establish  a  new  government. 

Mr.  MiTCBiLL  expressed  his  wish  that  the  sec- 
tion of  the  bill  might  stand.  To  strike  it  oat 
would  be  to  make  void  all  tbe  proceedings  re- 
specting the  province  of  Louisiana,  on  which 
Congress  had  been  engaged  with  so  much  care 
and  diligence.  We  had  purchased  the  couutry, 
and  made  arrangements  to  pay  for  it;  and  now, 
with  the  ciitisent  of  France,  possession  is  to  be 
taken ;  when  behold !  an  objection  is  made  to  that 
rnrt  of  the  intended  statute  which  confers  on  the 
President  the  power  to  occupy  and  hold  it  peace- 
ably for  the  nation. 

The  motion  to  obliterate  the  second  section  of 
the  bill,  is  grounded  on  the  danger  to  be  appre- 
hended from  an  enlarEemenl  of  the  Presidential 
power.  And  it  is  alleged  that  if  the  section 
should  receive  the  vote  of  the  House,  all  military, 
civil,  and  judicial  authority  would  be  thereby 
centered  in  the  Executive.  It  was  declared  10  be 
unconstitutional  in  Congress  to  delegate  such 
vast  unlimited  authority;  and.  even  if  the  Consti- 
tution permitted  it,  there  would  be  great  indiscre- 
tion in  the  delegation  of  such  power. 

For  bis  own  part,  Mr.  M.  said,  he  was  strictly 
tenacious  of  the  rights  re  serve  (1  to  tbe  people. 
He  was  equally  regardful  of  the  privileges  be- 
loDgiag  to  the  Slates.  He  was  a  zealous  advo- 
cate too,  of  the  powers  secured  to  the  National 
Legislature  by  the  Constitution.  In  taking  posee»- 
sion  of  the  ceded  country,  in  the  manner  proposed 
bythebiU,iherewaaoo  violation  of  the  rights  uf  the 
citizens,  no  usurpation  of  theprivilegesof  the  repub- 
lics, not  any  iniraciion  of  the  great  national  deed 
of  settlement.  The  jealousy  expressed  by  some 
gentlemen  against  the  eccumulation  of  exccHsive 
power  in  tbe  Chief  Executive  Magistrate  was 
excited  by  slight  circumstances.  Mr.  M.  was  to- 
tally averse  to  tbe  creation  of  a  dictator ;  nor  did 
he  discern  any  thing  tyrannical  or  depoiic  lurking 
in  the  paragraph  which  had  been  spoken  of  in 
such  odious  terms.  The  mischief  complained  of 
was  rather  imaginary  than  real. 

But,  let  it  be  examined  fairly  what  Congress 
are  meditating  to  do.  The  third  section  of  the 
fourth  article  of  the  Constitution  contemplates 
that  territory  and  other  property  may  belong  to 
the  United  States.  By  a  treaty  with  France  the 
nation  has  lately  acquired  title  to  a  new  terri- 
tory, with  various  kinds  of  public  property  on  it 
or  annexed  to  it.  By  the  same  section  of  the 
Constitution,  Congress  is  clothed  with  the  powei 
'    dispose  of  such  territory  and  properly,  and  to 


tained,  we  wish  now  to  add  the  possession;  and 
it  is  proposed  that  for  this  important  purpose,  the 


Digitized  by  Google 


603 


HISTORY  OF  CONaEESS. 


fi04 


H.opR. 


TVte  Louisiana  Treaty. 


OCTOBBR,  1803. 


PrMideol  shall  be  duly  empowered.  There 
no  person  in  the  nacioa  lo  whom  ibis  cud  be 
properlv  confided  a«  to  the  President.  Besides, 
being  the  head  of  ihe  EieeutiTe  department,  hi 
is  indebted  for  his  promotion  to  that  exalted  plaei. 
to  the  suQVagei  of  electors  chosen  from  the  people. 
■  And  the  people  of  the  United  Slates  can  have  no 
serioas  or  solid  objection  to  ihe  part  of  the  bill 
now  proposed  to  be  expunged,  which  authorizes 
the  man  of  their  coaGdence  and  choice  lo  take 
possession  of  Louisiana  in  their  behalf. 

It  has  been  said  that  all  civil,  military  and  ju- 
dicial powers  are  to  be  consolidated  and  eoa- 
founded  in  the  President.  There  is  no  such  thins 
meditated,  Mr.  Chairman,  ia  the  bill.  The  Presi- 
dent is  not  to  officiate  in  either  of  tbote  capacities 
personally  in  Loaisiana.  He  is  only  to  direct  in 
whom  the  authority  now  existing  in  the  French 
or  Spanish  officers  of  the  province  shall 
when  our  Government  shall  have  gained  the  pos- 
lession  of  it ;  and  in  what  manner  [bat  authority 
ao  transferred  shall  be  exercised  by  those  to  whom 
it  shall  be  by  him  delegated.  In  all  this,  the  Presi- 
dent does  not  so  much  himself  act,  as  he  puts 
other  persons  in  a  conilttion  lo  act.  In  the  ac- 
complishmeDt  of  the  object  the  President  would 
indeed  provide  for  the  petformanee  of  civil,  judi 
cial,  and  military  duties;  but  in  effecting  these  hi 
would  only  appoint  the  others  and  give  direction: 
as  to  their  manner  of  proceeding,  but  he  wouli 
not  himself  be  either  a  legislator,  a  jud^e,  or  i 
colonel  of  the  island  of  New  Oileans.  He  was  it 
abort  only  the  organ  by  which  certain  acts  neces 
Mrjr  to  be  done,  and  incidental  to  gaining   tb< 


de  necettitate  could  be  made, 
occason  as  this. 

Mr.  M.  then  drew  a  parallel,  which  he  hoped 
would  be  agreeable  to  the  opposers  of  the  bill,  be- 
tween the  powers  inteiided  to  be  vested  in  the 
President  of  the  United  Stales  and  those  which, 
according  to  the  law  and  usage  of  England,  were 
inherent  in  the  King.  According  to  the  true 
theory  of  the  British  constitution,  the  Sovereign 
was  the  chief  judiciary  officer  and  president  in  his 
courts;  he  was  also  the  head  of  the  established 
Church,  and  of  course  the  great  spiritual  President 
of  the  realm  ;  in  him,  also,  were  deposited  the  im- 
portant coniseina  of  warand  peace.  The  writs  were 
tested  in  his  tiame,  yet  it  was  notorious  that  be 
nowadays  never  went  personally  and  took  a  seat 
on  the  bench.  He  did  not  take  upon  himself  the 
performance  of  sacerdotal  functions,  nor  act  the 
part  of  a  bishop  or  archdeacon.  Neither  did  he 
^  forth  into  the  field  of  battle,  and  do  the  du- 
ties of  a  general  or  a  quartermaster.  Yet  the 
King  had  a  qualified  superintendence  over  all 
these  great  departments  of  the  public  business, 
which  it  was  not  expected  he  should  perform  in 
person,  but  cause  to  be  performed  by  fit  persons 
of  bis  appointment  So  it  was  with  the  Presi- 
dent in  the  present  case.  He  was  not  supposed 
by  anybody  lo  be  sent  into  Louisiana  to  act  per- 
aonally,in  either  a  civil,  military,  or  judicial  cha- 
Tacter.    The  apiril  and  meaning  of  the  bill  went  I 


no  farther  than  to  authorize  biro  to  employ  such 
men  as  he  should  judge  capable  and  worthy  of 
those  several  kinds  of  trusts.  And  so  far,  Mr.  M. 
said,  in  the  present  case,  he  waa  entirely  willing 
to  del^ate  the  power  by  lav.  It  would  not  be 
permanent,  but  ad  interim  otily.  There  was  a 
provision  in  the  section  against  the  perpetuity  of 
this  power,  by  the  resumption  of  it  as  soon 
as  Congress  should  have  collected  information 
enough  to  establiiib  a  temporary  government. 
And  this  might  in  all  probability  bedone  daring 
the  present  session.  Mr.  M.  owned,  however,  that 
be  should  think  the  bill  rather  more  complete  if 
there  was  a  limitation  in  it  to  the  amount  of  ex- 
pense which  would  be  necessary  to  carry  it  into 
rff«ci,  but  as  he  observed  a  reference  in  it  to  the  - 
act  passed  on  the  3d  of  March  last,  which  act  con- 
tained a  limitation  as  to  the  sum  of  money  which 
might  be  expended,  he  thought  there  was  no  need 
of  moving  an  amendment  for  that  purpose.  As, 
therefore,  there  was  nothing  like  a  claim  of  pre* 
rosaiive  on  the  part  of  the  Executive,  hut  on  the 
otner  hand  a  Ooasiitutional  and  sound  deposit  of 
powers  in  him  by  Congress,  Mr.  M.  hoped  ths 
motion  to  strike  out  would  not  prevail. 

Mr.  GREoa  thought  the  section  might  be  re- 
tained, and  yet  the  mconv enienee  apprenended  by 
the  gentleman  from  Connecticut  be  obviated  by  a 
small  amendment,  to   wit:  by   adding  after  the 
word  manner,  "not  inconsistent  with  the  Consti- 
tution of  the  United  States."     Mr.  G.  bad  no  feart 
of  the  exercise  of  the  powers  vested  in  the  Presi- 
dent by  this  bill,  or  that  be  would  not  concur  in 
relinquishtagthem  when  Congress  may  esiablisb 
a  temporary  government  for  the  territory.     If  (he 
gentleman  from  Connecticut  withdrew  his  mo- 
tion, be  would  ofier  the  amendment  he  had  stated. 
Mr.  Dana  said  if  the  amendment  proposed  by 
the  gentleman  from  Pennsylvania  were  inserted,  it 
might  imply  that  we  may  pass  laws  that  were  un- 
constitutional ;  it  was,  therefore,  superfluous.     It 
objected  to  the  scope  of  the  second  section,  that 
is  u  n  const  it  utiooal}  insert  the  amendment  and 
it  nullities  it.    The  gentleman  from  New  York 
(Mr.  Mitchill)  has  referred  to  a  subject  with 
which  he  is  well  conversant.     He  is  correct  in 
staling  that  the  formal  style  of  the  English  acta 
is  in  the  name  of  the  King.     In  the  formal  style 
of  the  acts  of  Parliament,  Uie  King  is  legislator! 
but  will  it  he  inferred  from  ihii  circumstance  that 
he  is  the  real  legislator?    The  gentleman  is  too 
well  acquainted  with  the  constitution  and  laws 
of  that  country  not  to  know  that  the  King,  thougk 
minally  the  dispenser  of  justice,  cannot^imself 
upon  the  bench,  and  that  this  has  been  the  cas« 
ce  the  act  of  settlement.    He  might,  in  support 
of  this  position,  refer  to  the  declaration  of  a  cele- 
brated Chief  Just  ice  of  England,  who  had  said  that 
the  honor  of  the  Crown  had  nothing  to  do  with 
e  courts  of  justice. 

The  gentleman  is  equally  unfortunate  in  his  re. 
_arks  on  the  power  of  Congreas  to  inake  rules  for 
the  government  of  a  territory.  It  is  objected  to 
this,  that  in  this  case  you  make  no  laws  at  all.  Ia 
it  to  make  laws,  to  say  a  man  may  do  as  he 
pleaseal    The  proposed  governftient  isnoteTen 
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prbviMonai  or  circumscribed.     InsufGcieal  sL 
any  ar^menl  deducible  from  tbe  ordioance 
tablishing  Icrrilorial  governmenfs.     He  presumed 
the  ordinaace  alluded  to  was  that  of  1787.     Un- 
der ihal  ordinance  the  President  is  authorized  tc 
appoint  the  judges  of  tbe  territory ;  but  once  ap- 

foiuted  they  hold  their  offices  during  good  be- 
ariour.  Who,  under  that  ordinance,  make  the 
Jaws?  Neither  the  judges  nor  the  President,  No 
laws  can  be  accepted  but  such  as  have  received 
the  sanction  of  a  represeutalive  body.  What  is 
proposed  by  the  bill  ?  Thai  all  powers,  military, 
civil,  and  judicial,  exercised  by  the  officers  of  the 
existing  goTemmenl,  shall  be  vested  in  such  per- 
sons, and  sbatl  be  exercised  in  such  manner  as  the 
President  shall  direct.  He  may,  under  this  au- 
thority, establish  the  whole  code  of  Spanish  laws, 
however  contrary  to  our  own;  appoint  whomso- 
ever he  pleases  as  judges,  and  remove  ihem  ac- 
cording to  his  pleasure;  thus  uniting  in  himself 
all  the  power.  Legislative,  Eiecuiive,  and  Judi- 
cial. This,  though  a  complete  despotism,  gentle- 
men may  perhaps  say  is  necessary.  If  so,  Tel  the 
military  power  be  exercised  by  the  President  as 
Coramander-in-Chief  of  the  armies. 

Mr.  Vabnum  observed,  that  it  seemed  to  him 
that  gentlemen  who  had  made  a  Constitutional 
difficulty  respecting  the  provisions  of  this  bill,  and 
those  of  the  treaty,  had,  in  their  arguments,  mis- 
taken their  ground  on  the  same  point ;  and  that 
they  were  objecting  to  the  constitutionality  of 
things  not  within  the  Conatiiutlon.  During  the 
preTioos  discussions,  as  well  as  on  this  day,  he 
thought  that  as  lo  the  retention  of  the  free  navi- 
gation of  the  Mississippi  by  Spain  and  France, 
the  sovereignty  of  the  ceded  territory  was  not 
completely  vested  Id  the  United  Stales  until  the 
end  of  twelve  years.  We  acquire  the  sovereignly 
over  that  country  under  certain  terms ;  we  have 
not  at  once  all  of  it  that  relates  to  trade.  There 
could,  therefore,  he  no  unconstitutionality  in  car- 
rying the  treaty  into  effect  on  the  ground  taken 
by  sen  item  en. 

He  considered  the  objections  made  (o  tbe  sec- 
ond section  of  the  bill  under  consideration  of  tbe 
same  nature.  We  are  told  that  we  are  about  to 
authorize  the  exercise  of  power  over  the  ceded 
territory  not  authorized  by  the  Constitution.  Ha 
would  ask  if  the  Constitution  were  lo  take  effect 
as  soon  as  the  United  Stales  take  possession  of 
tbe  territory  1  On  this  point  he  would  refer  to  tbe 
treaty.  It  provides  that  ■'  the  inhabitants  of  the 
'  ceded  territory  shall  be  incorporated  in  the  union 
'of  the  United  Siaien,  and  admitted  as  soon  as  pos- 
'sible."  How  incorporated  7  By  a  Legislative 
act  ?  No,  "according  to  the  principles  of  the  Fede- 
'ral  Constitution,  to  the  enjoyment  of  all  the 
'  rights,  advan  tages,  and  immunities  of  citizens  of 
'the  United  Slates;  and  in  tbe  meantime  they 
'  shall  be  maintained  and  protected  in  the  free  en- 
'joyment  of  their  liberty,  property,  and  thereli- 
'gion  which  they  profess." 

in  what  meantime  7  There  is  a  time  when  the 
country  is  acquired,  and  a  time  when  it  will  be 
admitted  into  the  Union.  Between  these  periods, 
in  the  meantime,  the  people  are  to  enjoy  their 


liberty,  property,  and  the  religion  which  they  pro- 
fess, I,  said  Mr.  V.,  can  devise  no  way  of  their 
enjoyino-  these  rights,  until  admitted  into  the 
Union,  but  by  their  continuing  under  the  govern- 
raenl  of  the  laws  of  Spain.  The  Senate  have 
made  provision  for  carrying  into  effect  ibis  part 
of  the  treaty,  and  it  cannot  oe  carried  into  effect 
in  any  other  way.  I  am,  therefore,  against  strik- 
ing out  the  section,  and  inink  the  amendment  un- 
necessary, 

Mr.  Eppeb  said  the  only  question  before  the 
Committee  was,  whether  it  was  important  to  take 
possession  of  this  country  or  not.  If  a  proper  view 
oe  taken  of  the  proposition  of  gentlemen  opposed 
to  the  present  measure,  though  tbey  profess  to  be 
the  friends  of  the  people  of  that  territory,  it  will 
appear  in  fact  to  disfranchise  them.  What  will 
be  the  effect  of  striking  out  the  second  section  of 
the  bill  ?  If  the  President  take  possession  of  the 
country,  what  will  be  the  situation  of  the  people? 
The  moment  be  takes  possession,  the  Spanish  gov- 
ernment ceases.  l)y  what  laws  then  will  they  be 
governed?  He  hadneverexpected  from  that  quarter 
of  the  House  such  a  proposition.  He  had  expected 
from  their  uniform  pro tessions  that  an  attachment 
to  order  and  good  government  was  with  them  an 
universal  sentiment.  He  hoped,  therefore,  before 
the  Committee  concurred  with  them  in  striking 
out  the  section,  some  substitute  for  the  govern- 
ment of  these  people  would  be  offered. 

Mr.  EofiTie  said  it  was  possible  the  bill  under 
consideration  might  in  its  details  be  objectionable, 
'  "  ■  principleii  wascertainly  sound.  TheGov- 
nt  of  the  United  States  has  a  Constitutional 
right  to  acquire  territory,  and  tbey  have  conse- 
quently a  right  to  lake  possession  of  it  when  ac- 
Sjired.  The  taking  possession  of  it  was  not  only  ' 
le  right,  but  tbe  duty  of  the  Government.  And 
bow  is  this  to  be  effected  ?  Will  any  gentleman 
venture  to  propose  a  delay  until  Congresi  shall 
have  passed  a  new  code  of  laws?  Are  gentle- 
men, at  ibis  late  day,  to  be  informed  that  this 
would  be  to  throw  away  one  of  the  most  valuable 
acquisitions  made  by  our  country  since  the  adop- 
tion of  the  Constitution,  or  the  Declaration  of  In- 
dependence? As  the  gentleman,  last  speaking, 
rightly  observes,  tbe  entire  government  of  Spam 
ceases  on  our  taking  possession.  Are  we  then  to 
abandon  tbe  people  to  anarchy  ? 
As  to  the  extent  of  the  power  vested  in  the 
xecuiive,  it  arises  from  necessity.  This  is  a  new 
case  altogether.  There  is  no  doubt  that  on  many 
particular  subordinate  points,  respecting  the  secure 
possession  of  this  country,  difficulties  may  present 
themselves.  But  Mr.  E.  presumed  and  expected 
that  the  same  wisdom  that  acquired  it,  would 
preside  over  the  councils  of  the  nation  to  meet 
and  overcome  those  difficulties.  The  second  sec- 
tion of  the  bill  contemplates  the  transfer  to  officers 
of  the  United  Slates,  of  tbe  same  powers  now 
iied.  It  may  be  that  the  exercise  of  all  these 
powers  will  not  be  necessary ;  while  it  is  possible 
Ihal  others  may  be  necessary.  There  may  be 
difficulties  of  various  kinds.  He  should  name 
none.  But  as  they  arise,  it  will  be  the  duty  of 
the  Qovemmeat  to  be  prepared  to  meet  ihem. 
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Be  would,  ihererore,  WLih  this  act  mther  to  in- 
creue  it\aa  curtail  them  ;  and  Ibat  the  President 
should  be  Bothorized  not  onl^  to  contiaue  all  oe-. 
eeaauy  eiisiing  powers,  but  to  insritutesuch  other 
power)  as  may  be  necessary  for  the  well  being  of 
the  territory.  Till  when?  Until  this  Hoaseaod 
the  other  branch  of  the  Legislature  shall  make 
the  Decessary  laws.  The  powers  delegared  by 
the  bill  are  imposed  by  the  imperious  circuoi- 
slances  of  the  case.  What  if  forcible  possessioo 
shall  prove  necessary,  and  (he  innoceat  inhabi tan ts 
should  beslaughtered.ihTough  a  wan  tor  the  powers 
necessary  10  preserve  tranquillity  and  good  orderj 
whose  will,  under  such  circumslancea,  will  he  the 
gOTeroiug  onel  Will  uoc  the  Presideat,  in  such 
erenl.  have  all  the  powers  now  fciven  him  1 

Mr'.  Edbtes  said  he  must  confess  that  the  ob- 
jections made  to  the  temporary  government  of 
(he  coUQlry,  arose  frotn  a  quarter,  which,  by  op- 
poiin^  every  step  taken  to  acquire  it,  greatly  weak- 
ened, in  hismind,  the  force  of  the  arguments  urged. 
He  recollected  when,  during  the  last  session,  two 
millions  of  doUsrs  were  proposed  lo  be  appropri- 
ated towards  th^  acquisition  of  this  important  ob- 
ject, it  hadbeenobjeeted  to,  on  diflereni grounds — 
there  was  then  no  objection  to  the  constitution- 
tMvf  of  the  acquisition.  He  should  not,  however, 
go  into  a  detail  of  the  arguments  urged  on  that 
occasion ;  those  who  were  present  well  remem- 
bered them.  Those  objections  were  well  tut- 
mounted;  and  the  territory  was  acquired.  After 
the  Bcquisiiion,  what  were  the  objeci 
tiemen?  Objections  were  made  that 
lated  to  weaken  our  title,  and  to  strengthen  that 
of  Spain ;  and  it  was  further  contended  that  we 
"  '  '  I  right  10  acquire  the  terri- 
nled,  what  followed  1  We 
■e  had  no  right  to  guaranty 
lOthe  people  the  right  of  citizenship,  although  the 
cenlleman  who  urged  thia  difficulty,  answered 
Einueir  in  thes&me  breath  by  saying  the  Constitu- 
tion.had  not  provided  for  such  a  case.  That  ob- 
jection removed,  what  is  the  last,  and  present  dif- 
ficulty? Though  called  upon  to  take  immediate 
possession  of  this  territory,  you  ar^e  told,  you  are 
not  (□  govern  iL  This  is  the  amount  of  the  argu- 
ments of  geailemen,  for  if  you  do  not  govern  it 
in  this  way,  you  can  govern  it  in  no  other.  Mr. 
E.  savr  DO  other  alternative;  there  was  no  possi- 
bility of  any  other  course.  He  was,  therefore, 
happy  to  see  nothing  in  the  Constitution  that  for- 
bade pursuing  it.  On  the  contrary,  it  arose  im- 
periously from  the  acquisition ;  and  the  same  ob 
jectionsthatwerenowso  strenuously  insisted  upon, 
would  lead  to  the  adoption  of  those  very  measures 
which  had  been  reprobated  by  both  branches  of 
the  Legislature,  and  by  a  great  majority  of  the 
American  people. 

Mr.  Blliot  said  as  he  had  the  misfortam.  _ 
differ,  on  this  occasion,  from  the  gentlemen  with 
whom  he  generally  voted,  he  should  take  the  lib- 
erty of  stating  his  objections  to  the  section  moved 
to  be  stricken  out.  He  was  persuaded  there  would 
not  be  imputed  to  him,  for  so  doing,  the  least  wish 
to  embarrass  the  accomplishment  of  the  impor- 
tant object  of  the  SMure  possession  of  Louitiaoi. 


had  no  Constitutional  right  to  acquire  the  terri' 
tory.    These  surmc 
Trere  then  told  that 


No ;  the  opinions  he  entertained  were  diciaiedibf 
a  wish  to  accelerate  the  taking  possession.  He 
would  endeavor  lo  show  that  his  view  of  the  sub- 
ject was  that  taken  by  the  President  of  the  United 
Slates.  Bythe  law  of  nations,  on  the  acquisition 
of  country  by  cession,  the  laws  of  the  nation  ced- 
ing continue  in  force  until  the  laws  of  (he  nation 
acquiring  the  territory  supersede  them.  What 
then  is  necessary  to  carry  this  treaty  into  effect? 
It  is  necessary  to  make  the  appropriations;  ihia 
(he  House  have  already  determined  to  do.  It  is 
necessary  to  enable  the  proper  authority  (o  take 

Sossesaion  of  the  country.  That  is  done  by  the 
rst  section  of  this  bill.  These  measures  carry 
the  treaty  into  effect;  and  the  temporary  govern- 
ment is  immediately  consequential. 

Bui  it  is  said,  if  the  President  is  authorised  to 
take  possession,  and  there  shall  be  no  other  pro- 
vision made  by  Congress,  a  military  government 
will  exist,  and  wilt  disturb  the  rights  of  the  peo- 
ple as  goarantied  by  the  treaty,  no  such  thing ; 
for  (he  military  power  will  »ke  possession  in  sub- 
ordination to  the  civil  authority.  To  show  that 
the  President  entertained  (his  view  it  was  only 
necessary  to  advert  to  the  language  of  his  Messag'e 
at  the  commencement  of  the  session.  He  there- 
in says;  "With  the  wisdom  of  Congress  it  will 
'  rest  to  take  those  ulterior  measures  which  may 
'  be  necessary  for  the  immediate  occupation,  and 
'  temporary  government  of  the  country." 

It  IS  evident  that  the  President  considers  a  tem- 
porary goverame&t  as  one  of  (hose  ul(erior  mea- 
sures. In  his  subsequent  Message,  he  alludes  to 
(he  same  temporary  government  as  an  ulterior 
measure.  He  says,  "  the  ulterior  provisions  also 
'  suggested  in  the  same  communication,  for  the 
'  occupation  and  government  of  the  country,  wilt 
'  call  lot  early  attention.  Such  information  reln- 
'  tive  to  its  goveritment,  as  time  and  dii(ance  have 
'  permitted  me  to  obtain,  will  be  ready  to  be  laid 
'  before  you  within  a  few  days."  This  informa- 
tion we  have  not  yet  received ;  and  it  is  bat  pro- 
per that  we  wait  for  it. 

Mr.  E.  apprehended  no  danger  from  a  mililary^ 
government ;  information  will  be  soon  communi- 
cated, and  in  a  few  day*  we  will  be  enabled  to 
establish  a  temporary  government  on  the  inform- 
ation we  shall  have  received. 

He  could  not  reconcile  (he  second  section  with 
the  Coostitulionof  the  United  States;  he  believed 
that  the  Constitution  delegated  the  legislative 
power  to  Congress,  and  not  to  the  President ;  atid 
that  it  not  only  precluded  the  President  from  ex- 
ercising it,  but  likewise  forbade  our  delegation  of 
it  to  him.  He  repeated,  what  be  had  before  ob- 
served, (hat  he  had  full  conSdence  in  (he  Presi- 
dent ;  but  he  objected  to  this  delegation  of  power 
on  principle;  he  had  sworn  to  support  the  Con- 
stitution, and  believing  that,  under  it,  Congress, 
and  Congress  only  had  the  power  of  legislation, 
he  must  be  against  delegating  it  to  the  President. 

Mr.  R.  Gribwolh  would  agree  to  withdraw 
hiimoiionforstrikingontthe  section,  if  he  thought 
(hat  the  amendment  suggested  by  (he  gentlemaa 
from  Pennsylvania  (Mr.  Gbeoo)  could  have  the 
effect  contemplate*! ;  but  he  believed  it  would  not 
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remove  his  objeciioD,  which  was,  that  tbe  powers, 
staled  in  the  section,  could  not  be  delegated  in  the 
mBQDer  piopased  ;  theicfore  to  say,  that  when 
delegated,  ihejr  shall  not  be  exercised,  was  sayine 
nothiagiOrsayioe  that  they  should  iioLbedelegaied. 
The  ^eDlieman  from  Maryiand  (Mr.  Micuolbon) 
has  not  lakeD  hissrouDd  with  his  usual aecuracy. 
He  has  said  that  ihese  powers  are  not  transferred 
10  the  President,  but  to  the  officers  appointed  by 
him.  True,  but  how  are  ibey  to  be  executed? 
As  the  President  shall  direct ;  therefore  the  officers 
are  to  be  riewed  as  under  subjection,  to  the  Presi- 
dent, and  the  powers  lo  be  exercised  as  he  shall 
direct.  Viitually  ihen  they  are  to  he  exercised 
hy  the  President,  and  are,  in  fact,  transferred  to 
hitn ;  and  if  we  cannot  transfer  to  him  the  power 
of  legislation  and  judging  in  any  one  terrilory, 
we  cannot  in  ibis,  and  the  act  is  a  riolaiion  of  tbe 
Constitution. 

There  is  anotfaer  objection  lo  the  power  reposed 
in  ihePresident  by  this  section.  The  ConsiitulioD 
provides  that  "  he  shall  nominate,  and  by  and  with 
the  advice  and  consent  of  tbe  Senate,  shall  appoint 
ambassadors,  other  public  ministers  and  consuls, 
judges  of  the  supreme  court,  and  all  other  officers 
of  the  United  States,  whose  appointments  are  not 
herein  provided  for,  and  which  shall  be  established 
by  law ;  but  the  Congress  may,  by  law,  vest  the 
appointment  of  such  inferioT  officers  as  they  think 
proper,  In  the  President  alone,  in  the  courts  of  law, 
or  in  the  beads  of  Department."  Now,  by  the 
sec  I  i  on  of  the  bill  under  consideration,  power  is 
given  to  the  President  to  apimint  all  the  officers  in 
the  province,  from  the  governor  down  to  the  low- 
est officer.  Gentlemen  will  not  say  that  tbe  office 
of  governor  or  judge  is  one  of  the  inferior  offices 
contemplatedin  the  Constitution,  They  had  never 
been  so  considered.  In  all  the  arrangements  of 
■ppoinlmenis  for  the  teiilloria^  governments,  the 
MnclioQ  of  the  Senate  had  been  required  for  the 
governors,  judges,  secretaries,  &c.}  whereas,  in  this 
instance,  the  President  is  clothed  with  power  to 
appoint  all  the  officers  in  the  territory.  He  ap- 
prehended that  such  a  power  could  not  be  consti- 
tutionally given. 

Mr.  GaiswoLn  said  he  had  no  wish  to  retard 
the  enaction  of  the  necessary  laws  for  taking  pos- 
session, which  ought  to  be  immediately  done ;  and 
he  expected,  if  this  section  were  stricken  out,  the 
wisdom  of  Congress  would  devise  a  proper  pro- 

A  gentleman  from  Maseachu.ietts,  (Mr.  Edstis,} 
not  content  with  the  extensive  delegation  of  power 
made  by  this  bill, is  forgiving  to  the  President  all 
power;  ibe  effect  of  which  would  be,  not  only  to 
make  him  King,  but  Grand  Inquisitor  likewise. 

Mr.  EnsTia  explained,  and  said  that  he  was  for 
giving  all  powers  necessary  for  the  welfare  of  the 

Mr.  R.  Griswold. — The  powers  proposed  to  be 
conferred  by  the  gentleman  are  without  limits. 
It  may  be  necessary  for  the  welfare  of  the  people, 
to  secure  their  religion.  The  President  may  be 
therefore,  constituted  grand  inquisitor,  he  may 
also  be  made  a  king,  and  likewise  a  judge,  for  the 
good  of  tbe  people.    I  am  not,  said  Mr.  Q.,  will- 


ing myself  to  give  him  such  extensive  powers. 
I  can,  however,  well  account  for  certain  gentle- 
men urging  on  this  occasion  the  old  French  argu- 
ment ot  '*  imperious  necessity."  But  such  a  pre- 
text can  never  justify  me  to  giving  a  vote  ibat 
will  violate  the  Constitution.  I  can,  in  truth,  see 
no  each  necessity,  as  provision  can  be  made  for 
admitting  these  people  to  the  enjoyment  of  all  ths 
privileges  stipulated  by  the  treaty,  without  involr- 
ing  a  violation  of  the  Constitution.  Gentlemen 
may  criminate,  as  they  please,  the  motives  of  thow 
who  are  for  restraining  this  extension  of  Execur 
tive  power;  but  I  trust,  whatever  may  be  the  feel- 
ings of  gentlemen,  that  the  Committee  will  not  be 
impressed  with  the  same  opinion  enleriained  bf 
them ;  but  that  if^hey  consider  this  delegation  of 
power  as  repugnant  to  the  Consiiiuiion,  tbey  will 
not  agree  to  it,  or,  in  other  words,  to  the  investi- 
ture of  the  President  with  absolute  power  ovei 
this  province.  If,  on  the  other  hand,  they  think 
the  aelegation  is  Conslitutional,  they  will  feel  no 
repugnance  to  agreeing  to  it ;  because,  as  I  ob- 
served belore,  the  power  will  he  of  short  duration, 
and  will  not,  probably,  be  abused. 

As  to  the  idea  of^some  gentlemen,  that  ihia 
territory,  not  being  a  part  of  the  United  States, 
but  a  colony,  and  that  therefore  we  nuy  do  as  we 
please  with  it,  it  is  not  correct.  If  we  acquire  a 
colony  by  conquest  or  purchase — and  1  believe  we 
may  do  both — it  is  not  consistent  with  tbe  Consti- 
tution to  delegate  lo  tbe  President,  even  over  a 
colony  thus  acquired,  all  power.  Legislative,  Kx- 
ecutive,  and  Judicial;  for  this  would  make  him 
the  despot  of  the  colony.  Mr.  G.  concluded  hia 
remarks  by  observing  that  he  had  no  jealousy  of 
the  abuse  of  this  power  by  the  President;  but  not 
being,  in  his  opinion,  authorized  b][  the  Constitu- 
tion he  could  not  agree  to  vole  for  it. 

Mr.  Jackson  considered  the  second  section  of 
the  bill  as  repugnant  to  the  Constitution ;  but  if 
this  were  not  the  case,  he  bad  other  objections  to 
iL  He  thought  it  important  to  lake  immediate 
possession  of  the  country,  and  was  deeply  intereat- 
ed  as  the  representative  of  constituents  who  lived 
on  the  walers  connected  with  the  Mississippi ;  still 
he  did  not  think  it  proper  to  he  premature  in  ea- 
tablisbiaga  system  of  government.  So  far  as  re- 
lates to  the  taking  possession,  said  Mr.  J.,  let  ua 
then  adopt  immediately  the  necessary  measures. 
But  so  far  as  relates  to  tbe  formation  of  a  gov- 
ernment, let  ua  take  time  for  it.  I  would  prefer 
an  interregnum  to  doing  anything  which  should 
militate  against  the  Constitution,  or  principles 
that  have  oeen  long  respected.  I  wist  not  to 
adopt  the  principle  of  the  right  of  this  House  to 
delegate  such  extensive  powers  for  even  one  day  { 
for  if  tbey  posse$i>  tbe  right  of  delegating  them 
for  one  day,  they  possess  tbe  co-extensive  right 
of  delegating  them  forever.    Let  us  not  then  del^ 

fate  them  at  all. '  It  is  my  wish  to  be  consistent. 
have  always  been  against  delegating  extensive 
power  to  the  Executive ;  and  I  know  not  of  any 
power  so  ex  tensive  before  delegated.  But  gentle- 
men nj  it  is  incumbent  on  us  to  take  immediate 
possession.  For  this  the  first  section  of  the  bill  ia 
amply  sufficient;  and  I  cannot  seethe  incoave- 
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nieace  of  postponing  the  olherpart  of  the  bill  for 
afewdayi;  narcieularlf  if  the  ideas  of  the  sen' 
tiemeo  from  Vermont  (Mr.  Bluot) 


that  the  laws  of  the  ceding  country  will  remain 
in  force  until  superseded  by  those  of  the  country 
that  has  acquired  the  territory.  The  gentleman 
from  New  York  sees  no  danger  jn  gifing  to  the 
President  despotic  power  over  this  territory  for  a 
few  days- 
Mr.  MiTCHiLL  explained,  and  obserred  that  the 
geotleman  bad  misieken  his  remark.  His  object 
was  to  show,  that  though  the  power  might  appear 
to  be  despotic,  yet  that  it  really  was  not  so. 

Mr.  Jackson  said  he  understood  the  geotleman 
as  he  had  explained.  If  the  power  delegated 
carried  with  it  such  an  appearance,  it  ought  to  be 
a  sufficient   reason  for  rejecting  it. 

The  gentleman  from  Massachusetts  {Mr.  Vau- 
ndh)  has  observed  that  we  do  not  acquire  the  ex- 
clustre  sorereigaty  of  this  territory  till  the  expi- 
TBtioo  of  twelve  years  after  the  ratiQcalion  of  ine 
treatv.  la  this  opinion  I  differ  from  him,  for  if 
we  do  not  possess  the  exclusive  sovereignty,  it 
would  be  impossible  for  us  to  legislate,  as  the  act 
of  legislation  is  the  highest  attribute  of  sovereignly. 
When  I  recur  to  the  Constilution,  1  find  that 
though  it  does  not  expressly  lay,  the  Legislative, 
Executive,  and  Judicial  powers  shall  be  distinct,  as 
tome  constitutions  lately  formed  do,  yet  it  amounts 
in  fact  to  the  sacae  thing,  by  delegating  special 

Ewers  exclusively  to  particular  departments,  I 
lieve  also  the  President  to  be  inimical  to  ihe  ex- 
tension of  Executive  power.  1  am  not  afraid  of 
delegating  such  power,  if  not  inconsistent  with 
the  ConstitutioD,  necause  1  have  so  much  confi- 
dence in  the  President,  as  to  be  convinced  that 
he  would  not  abuse  it.  But  I  believo  principle 
ought,  under  all  circumstances,  to  be  respected ; 
and  under  present  circumstances,  though  we  may 
have  a  President  so  congenial  to  our  wishes. 
What,  if  bereafier  we  should  deem  it  important 
to  oppose  the  delegation  of  such  power?  gentle- 
men, in  favor  of  such  a  delegation  will  say,  here 
is  a  precedent  set  by  yourselves,  and  thus  preclude 
ns,  on  the  score  of  consistency,  from  opposing  the 
measu  re. 

I  did  intend  to  say  something  about  the  right  of 
the  United  States  to  acquire  territory  ;  but  the 
rentleman  from  Connecticut  (Mr.  GniswoLD) 
Eaving acknowledged  the  right  to  acquire  it.  either 
by  purchase  or  cession,  renders  all  furtuer  re- 
maiason  this  point  unnecessary. 

Mr.  Shime  said,  this  subject  struck  him  differ- 
ently from  other  gentlemen.  If  it  appeared  clear 
to  htm  that  the  Constitutional  right  to  delegate 
the  powers  contemplated  by  the  second  section 
did  not  exist,  he  should  vote  against  it.  But  he 
entertained  no  doubt  on  this  point.  He  knew  that 
it  had  been  doubted  whether  the  ConstitutioQ  au- 
thorized the  Oovernment  of  the  United  States  to 
acquire  territory ;  but  those  doubts  were  this  day 
abandoned.  He  agreed  in  opinion  with  the  gen- 
lleroaa  from  Massachusetts,  (Mr.  VahudhO  that 
the  Constitution  of  the  United  States  did  not  ex;. 
tend  to  this  territory  any  farther  than  they  were" 
bound  by  (lie  compact  between  the  c^diog  ^jwcr 
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and  the  people.  On  this  principle  they  had  a 
right,  viewing  it  in  the  light  of  a  colony,  to  gite 
it^iucb  government  as  the  Government  of  the  Uni- 
ted Slates  might  think  proper,  without  thereby 
violating  the  Constitution ;  when  incorporated 
into  the  Union,  the  inhabitants  mutt  enjoy  all  the 
rights  of  citizens.  He  would  thank  gentlemen  to 
show  any  part  of  the  Constitution  that  extends 
either  Legislative,  Executive,  or  Judicial  power, 
over  this  territory.  If  none  such  could  be  shown, 
it  must  rest  with  the  discretion  of  the  Goveni- 
menl  to  give  it  such  a  system  as  they  may  think 
best  for  it.  At  the  same  time,  Mr.  S.  said,  he 
would  pledge  himself  to  be  among  the  first  to  in- 
corporate the  territory  in  the  Union,  and  to  admit 
the  people  to  all  the  rights  of  citizens  of  the  Uni- 
ted Slates. 

Mr.  Rodney. — When  a  Constitutional  ques- 
•'•"■'  is  made,  and  Constitutional  objections  urged, 
respectable  member  of  this  House,  they  shall 
ys  receive  from  me  a  respectful  attention. 
On  this  occasion  1  shall  endeavor  to  answer  the 
objections,  and  remove  the  doubts  entertained  by 
some  gentlemen.  I  believe  we  shall  find  that, by 
adopting  the  second  section  of  the  bill  under  con~ 
sideration,  we  shall  not  infringe  the  Constitution 
in  the  remotest  degree.  No  person  is  more  op- 
posed to  the  extreme  of  absolute  and  unlimited 
power,  or  to  vesting  in  any  man  that  authority 
which,  by  not  being  circumscribed  within  known 
bounds,  may  be  easily  abused.  No  man  can  be 
more  opposed  to  the  exercise  by  the  President  of 
powers  exercised  by  the  Spanish  inquisition,  and 
authorized  by  other  Governments'.  But  cases 
may  occur  where,  for  a  moment,  powers  to  which, 
wilDout  an  absolute  necessity,  no  one  would  agree, 
become  necessary  to  be  vested  in  some  depart- 
ment of  the  GoTerumenl ;  and  I  am  in  favor  of 
this  section  for  th€  reasons  assigned  by  my  friend 
from  Virginia,  to  wit,  that  the  exercise  of  the 
powers  delegated  will  beconfined  toa  short  space, 
and  will  be  of  no  further  duration  than  shall  be 
necessary  to  obtain  the  end  of  a  secure  possession 


of  the  territor; 


y.  It  is  admitted  by  the  gentleman 
'"^ut,  (Mr.  Qriswolo,)  and  he  de- 
serves innnite  honor  for  the  admission,  which 
shows  that  he  has  magnanimity  to  acknowledge 
an  error  when  he  discover*  it,  that  the  United 
Slates  have  a  right  to  acquire  territory  by  treaty  or 
purchase..  The  other  day  the  gentleman  admit- 
ted the  right  to  acquire  territory  by  warlike  means; 
to-dav  he  goes  a  step  further,  and  admits  that 
whicn  eDBlues  me  to  demonstrate  that  this  section 
involves  no  violation  of  the  Constitution. 

Mr.  Gbibwold  explained.— -He  wished,  once  for 
all,  to  stale  what  be  bad  stated  on  a  previous  oc- 
casion, and  what  he  had  stated  that  day.  He  did 
admit  thai  the  United  States  might  acquire  terri- 
tory by  war  or  purchase ;  and  he  had  always  ad- 
mitted this.  But  he  had  said  that  they  could  not 
by  trealyadmita  foreign  country  and  incorporate 
it  into  the  Union.  If  the  gentleman  from  Dela- 
Vare  considers  these  remarks  as  inconsistent,  he 
[s  welcome  to  the  opinion. 

Mr.  RooNEr. — 1  thank  the  gentleman  from 
Connecticut  for  bu  explanation.    The  obaerTa- 
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tions  Iwas  aboul  to  make  were  oo  no  other  ground 
than  tbat  now  stated  by  the  getttleman.  Tb« 
Untied  States,  il  is  acknowledged,  have  a  right  to 
extend  their  territory  bej^ond  that  which  they  pos- 
seased  when  the  CoDstiiuijon'was  formed.  If, 
then,  there  exist  the  right 'to  acquire  territory, 
there  is  a  consequence  of  the  laws  ibat  pervade 
all  civilized  nations,  which  will  show  not  only 
the  coastituEionatiiy  but  the  propriety  also  of  this 
sectioD.  It  is  a  received  principle  of  the  law  of 
nations,  that,  when  territory  is  ceded,  the  people 
who  inhabit  it  have  a  right  to  the  laws  ihey  for- 
merly lived  under,  embraetug  the  whole  civil  and 
criminal  code,  until  they  are  altered  or  aiaended 
by  the  country  to  whotn  the  cession  is  made. 
This  is  the  received  principle  of  the  law  of  na- 
tions, and  operates  wherever  the  right  to  acquire 
territory  is  previously  giveii.  I  will  put  a  plain 
case,  on  the  ground  so  commonly  of  late  resorted 
to,  that  of  acquiring  territory  by  war.  The  right 
to  make  war  is  vested  by  the  Constitutroa  in  the 
Government  of  the  United  States,  Suppose  we 
bad  gone  down  the  Mississippi,  and  favored  the 
wishes  of  some  of  our  citizens.  Would  not  gen- 
tlemen, in  that  case,  have  acknowledged  that  we 
should  have  possessed  the  right  of  laying  contri- 
butions? Should  we  not  have  had  the  right  of 
saying  to  those  who  exercised  the  powers  of  gov- 
ernment in  tbat  country,  "Begone  I  We  will  make 
new  arrangements ;  the  powers  of  government 
shall  be  exercised  by  such  particular  organs  as 
we  like.  Youi  laivs  and  your  religion  shall  be 
preserved;  hut  your  officers  shall  be  replaced  by 
ours."  Under  the  laws  of  nations  we  should  have 
enjoyed  all  these  powers. 

But,  independentof  this  power  conferred  by  the 
law  of  nations,  1  am  inclined  to  think  the  pro- 
visions of  the  Constitution  apply  \o  this  case. 
There  is  a  wide  distinction  between  Slates  and 
Territories,  and  the  Constitution  appears  clearly 
to  indicate  it.  By  eiamtning  the  Constitution 
accurately,  it  will  he  found  that  the  provision  re- 
lied upon  by  the  gentleman  from  Conoeclicut 
will  not  aval!  to  support  his  arcument.  It  will 
appear  that  it  is  to  operate  in  the  case  of  Slates 


'  gress  shall  have  power  to  dispose  of  and  make 
'  all  needful  rules  and  regulations  resjtec ting  the 
'  territory  or  other  property  beloQ^ing  to  the  Uni- 
'  ted  States;  and  nothing  in  this  Constitution 
'  shall  be  so  construed  as  to  prejudice  any  claims 
'  of  the  United  States  or  any  particular  Slate." 

This  provision  does  not  limit  or  restrain  tbeau' 
Ihority  of  Congress  with  respect  to  Territories, 
liut  vests  them  with  full  and  complete  power  to 
exercise  a  sound  discretion  generally  on  the  sub- 
ject. Let  us  not  be  told  tuia  power,  from  its 
greatness,  is  liable  to  abuse.  If  arguments  ^re 
rawn  from  the  abuse  against  the  use  of  power,  I 
know  no  power  which  may  not  be  abused,  and  it 
will  follow  that  the  sameargument)  that  are  urged 
against  the  ase  of  this  power  may  be  urged  against 
the  use  of  all  power.  If  the  Constitutional  pow- 
ers given  to  Congress  are  abused  by  their  ReprC' 
■entatives,  the  people  may  dismiss  inem.  But  on 
Sth  Coil.~17 


this  subject  I  apprehend  there  is  little  danger  of 
abuse  by  Representatives  coming  from  Slates.  If 
I  am  correct  in  this  construction  of  the  Constita- 
tioD,  it  puts  an  end  to  the  Constitutional  objec- 
tions urged  by  gentlemen.  They  may  oppose  the 
present  measure  as  inexpedient;  but  when  we 
contemplate  the  people  on  whom  it  is  to  operate, 
we  may  rest  satisfied  that  they  wilt  consider  it  as 
beneficial,  inasmuch  as  it  does  not  produce  a  vii>- 
lent  change  in  their  habits  and  laws. 

We  may  be  told  that,  in  the  government  of  the 
Northwestern  Territory,  there  are  certain  fixed 
rules  established.  But  by  a  recurrence  to  the  or- 
dinance for  the  government  of  that  Territory,  anil 
to  the  laws  of  Congress  subsequently  made,  lE  will 
be  seen  that  Congress  have  conceived  themselves 
to  be  possessed  of  the  right, and  have  actually  ex- 
ercised the  power,  to  alter  the  Territory,  by  ad- 
ding tn  or  taking  from  it  as  they  thought  proper, 
and  by  making  rules  variant  from  those  under 


the  ordinances  of  Congress,  the  Governor  and  the 
Judges  have  a  right  to  make  laws.  Could  this  bs 
done  in  a  State  7  I  presume  not.  It  shows  that 
Congress  have  a  power  in  the  Territories,  which 
they  cannot  exercise  in  Slates ;  and  that  the  lim- 
itations of  power,  found  in  the  Constitution,  are 
applicable  to  States  and  not  to  Territories. 

The  question  was  then  put  on  striking  out  the 
second  secitoa,  and  lost — ayes  30. 

Mr,  Dana  asked  if  this  army,  to  be  raised  for 
the  purpose  of  taking  possession  of  this  territory. 
was  intended  to  match  out  of  the  United  States  7 

Mr.  J.  Hahdolfh  asked,  whether  Gen.  Wayne, 
with  his  army,  did  not  go  ont  of  the  United  States? 
An  act  authorized  them  to  go  out  of  the  United 
States. 

Mr.  SANronn  asked,  whether  there  was  not  s 
law  passed  last  session  lor  marching  troops  out  of 
the  United  States  to  New  OrleausT  He  said  he 
was  not  then  a  member  of  the  House,  and  could 
not  correctly  ascertain  the  fact. 

Mr,  Dana.— No  power  was  given  to  the  Presi- 
dent to  march  an  army  to  New  Orleans,  though 
a  vote  might  have  passed  to  raise  eighty  thousand 
men ;  but  I  maintain  that  they  could  not  be  com- 
pelled to  go  out  of  the  United  States. 

Mr.  Sanfoho  understood  these  eighty  thousand 
men  were  intended  to  lake  possession  of  New 
Orleans  by  force. 

Mr.  Q.  Oribwold. — I  want  to  know  when  they 
were  voted  for  to  march  to  New  Orleans.  I  can- 
not recollect  such  a  circumstance.  I  was  in  favoc 
of  vigorous  measures,  but  I  know  of  no  such 
law  that  passed  for  (heir  going  to  New  Orleans. 

The  Committee  rose  and  reported  the  bill  with- 
out amendment. 

Mr. 'Ranoolph  moved  to  amend  the  second 
section,  by  adding  to  the  end  thereof  the  fallow- 
ing  words:  "for  maintaining  and  protecting  the 
inhabitants  of  Lonisiana  in  the  full  enjoyment  of 
their  liberty,  property,  and  religion." 

Agreed  to  without  a  division. 

The  bill  was  ordered  to  be  engrossed  for  a  third 
reading  to-morrow. 
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Od  motion  of  Mr.  Randolph, 

Retolved,  That  so  much  of  ihePresideol's  Mrs- 
sage  as  relates  to  pennaneot arrangemeDia  forthe 
goverameot  of  Louisiana,  be  referred  (a  a  select 


OrtUred,  That  Mr.  R»NnOLPH.  Mr.  Rhea,  Mr. 
HoQE,  Mr.  G.  Qbibwold,  and  Mr.  Bedinger,  be 
appointed  a  committee,  puTsuant  to  the  said  reso- 
lution. 

Fridat,  October  28. 

A  petition  of  William  Paacoast,  of  Oeorgetown, 

ID  the  District  of  Columbia,  was  prelected  to  the 

House  and  read,  prsyiog  that  a  pateat  may  be 

Sraoted  to  him  for  a  quantity  of  vacant  land  in  this 
district,  a  warraot  of  survey  for  which  was  ob- 


Surveyor  of  Prince  George's  coumy,  in  the  said 
State,  who  refused  to  execute  the  same  previous 
to  the  period  when  CoDGjess  assumed  the  juris- 
diction of  the  District  of  Columbia. 

Ordered^  That  the  said  petition  he  referred  to 
Mr.  Le[b,  Mr.  Thompbon,  and  Mr.  Plater  ;  that 
they  do  ejamine  the  matter  thereof,  and  report  the 
same,  with  their  opinion  ihereupoo,  to  the  House. 

The  Speaker  laid  before  the  House  a  letter  and 
report  from  the  Secretary  of  the  Treasury,  accom- 
panied with  a  report  made  to  him  of  the  opinion 
of  the  persons  employed  to  lake  a  survey  of  the 
harbor  m  the  island  of  Nantucket,  and  of  the  bar 
and  shoals  near  the  same,  as  to  the  measures  ne- 
cessary to  secure  a  sufficient  channel  for  loaded 
■hips  destined  for  that  port ;  together  with  an  es- 
timate of  the  probable  expenses,  and  a  chart  of  the 
said  harbor  and  shoals,  in  pursuance  of  a  resolu- 
tion of  this  House  of  the  sixteenth  of  February 
last;  which  were  read,  and  referred  to  the  Com- 
mittee of  Commerce  and  Manufactures. 

Mr.  RoDNET  Euhmiited  a  resolution  for  the  ap- 
pointment of  a  committee  to  inquire  into  the  ex- 
pediency ofexlinguishing  the  claims  of  the  United 
States  against  several  States  for  balances  of  debt. 

Mr.  TuoMAB  moved  to  take  the  resolution  into 
immediate  consideration.  Carried— ayes  43,  noes 
42. 

Mr.  Oriswold  moved  its  reference  to  a  Com- 
mittee of  the  Whole.  Agreed  la  ayes  53,  noes  34  j 
And  it  was  made  the  order  for  Monday  next. 

AMENDMENT  TO  THE  CONSTITUTION. 

An  engrossed  resolution  for  the  amendment  of 
the  Constitution  was  read  a  third  time,  as  follows : 

"  Raohed,  bi/  the  Stnale  and  Haute  of  Rtpraenta- 
five*  of  the  United  Stalei  of  America,  in  Congren  m- 
tembltd,  tuxt-thirdt  of  bath  Haatet  conatrring.  That 
the  following  article  be  proposed  to  the  Legislature!  of 
the  different  States,  as  an  smendineiit  to  the  Constitu- 
tion of  the  United  Slalee;  nhich,vihen  ratified  bj  three- 
ioiiTtha  of  the  said  Legiilaturea,  shall  be  valid,  to  all  in. 
tent*  and  purposes,  as  a  part  of  the  uld  Conititntion, 

"In  all  future  elections  of  President  and  Vice  Presi- 
dent, the  Eleeton  ■hBllname  in  their  ballot*  the  person 
Toted  lor  as  President  and  in  distinct  ballatB  the  person 
voted  for  m  Vice  Predd«nt  i  of  whom,  one  at  leait  shall 


not  be  an  inhabitant  of  the  ume  State  with  themeelvea. 
The  pecBDn  voted  Tor  aa  Preaident  having  a  majoritr  of 
the  votes  of  all  the  Electors  appointed  ahall  be  tlu  Pre- 
sident; and  if  no  person  have  anch  majority,  theu.from 
the  five  highest  on  the  liat  of  those  voted  for  aa  Preai- 
dent, the  House  of  Repreeentstive*  ahall  diooee  the 
I^^sident,  in  the  manner  directed  bj  the  Constitution. 

"The  person  having  the  greatest  number  of  votes  aa 
Vice  President  shall  be  the  Vice  PreudenI ;  and  in  caaA 
of  an  equal  number  of  votea  for  two  or  more  persona 
for  Vice  President,  they  being  the  highest  on  the  list, 
the  Senate  shall  choose  the  Vice  President  Irom  thoaa 
having  such  equal  number,  in  the  manner  directed  by 
the  Constitution." 

Mr.  G.  GmswoLD. — I  rise  to  assign  the  reasons 
for  the  vote  which  1  shall  give  against  the  reso- 
luiipn  now  under  consideration.  When  in  Com- 
mittee of  the  whole  House  on  the  same  resolution, 
it  was  with  much  satisfaction  that  I  heard  een- 
tlemen  who  advocated  the  resolution  declare  ineir 
anxious  desire  and  full  determination  not  to  make 
any  inroad  upon  the  article  of  the  Constitution, 
now  under  consideration,  so  as  in  any  degreeto 
impair  the  rights  and  benefits  thereby  secured  to 
the  smaller  States. 

The  honorable  gentleman  from  Virginia  (Mr. 
Randolph)  acknowledged  his  very  great  respect 
for  the  worthies  who  formed  the  Constitutloa — 
that  our  Utiion  was  a  Confederation  of  States; 
and  the  result  of  a  compromise  between  the  seve- 
ral difiereot  Stales,  as  States,  and  that  he  was  the 
last  man  who  would  consent  to  take  from  the 
smaller  Slates  any  right  or  advantage  secured  to 
them  by  this  article  of  the  Constitution. 

Should  I  be  able  to  show  that  the  alteration 
nowproposedwouldmaterialtyaffecttheioterestof 
the  smaller  Slates  in  the  choice  of  President  of  the 
United  Stales,  1  trust  that  gentlemen,  agreeablv  to 
their  public  declarations,  will  rote  with  me  agamst 
the  resolution. 

The  Constitution  of  the  United  Stales  is  & 
compact  formed  by  the  several  Slates  lo  and  for 
the  general  good.  It  is  well  known  to  have  been 
produced  by  a  spirit  of  compromise  among  the 
several  States;  that  much  difficulty  arose  in  its 
formation  ;  and,  perhaps,  in  no  one  article  of  the 
Constitution,  could  there  have  arisen  greater  jeal- 
ousies between  the  larger  and  smaller  States  than 
that  pointing  out  the  mode  of  electing  the  Chief 
Magistrate.  The  larger  States,  as  is  natural  to 
suppose,  would  contend  for  an  election,  according 
to  the  number  of  inhabitants  of  each  State,  as  they 
thereby  would  secure  more  votes;  the  smaller 
States,  on  the  principle  that  it  was  a  confedera- 
tion of  States,  would  contend  for  an  equal  vote; 
that  is,  to  vote  by  Statea,andnot  by  populatioti  or 
numbers.  To  settle.the  difficulty,  the  present  ar- 
ticle wai  agreed  to,  and  thereby  both  of  the  above 
principles,  as  contended  for  by  the  larger  and 
smaller  Slates,  adopted  .to  a  certain  extent — the 
mode  being  a  mixture  of  both  principles.  First, 
it  permits  the  election  of  President  lo  be  by  num- 
bers ;  that  is,  giving  each  State  votes  in  proportion 
to  its  population;  whereby  the  larger. States, con- 
sidered in  their  corporate  capacity  as  States, bare 
the  adTantage  of  the  uualler  States  id  their  coi- 
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ponte  capaeitjr  ai  Siatei.  Bat  in  cau  of  a  fail- 
ure of  choice  Id  the  first  mode,  iheo  the  second,  of 
choosing  by  States,  U  to  be  putsued,  whereby  the 
former  Slates  hare  an  equal  vote  with  (he  larger 
States. 

Id  no  other  place  than  oa  this  floor  are  the 
■mailer  States  oa  an  equal  footing  with  the  larger 
States  in  the  choice  of  the  President  of  the  Uni- 
ted Stales.  It  follows  then,  of  course,  that  the 
greater  the  chance  of  bringing  the  States  tosTote 
on  this  floor,  the  more  aOTantaseous  it  is  to  the 
smaller  States,  as  here  the  smaller  Slates  are  as 
powerful  as  the  larger  Stales.  By  the  Constitu- 
IioD,as  it  now  staads,  there  are  two  chances  for  a 
choice  of  President  on  this  floor :  1st,  when  there 
are  more  persons  than  one  who  have  a  ConstilU' 
tional  majority  of  roles  and  are  equal  in  number; 
2d,  when  there  is  no  person  who  has  a  Constitu- 
tional majority.  Only  one  of  the  above  cases  can 
happen  at  a  lime ;  but  there  is  always  a  chance 
for  one  of  the  two  to  happen.  But,  by  the  proposed 
amendment,  the  first  before-mentioned  chance  can 
never  happen  ;  it  is  wholly  taken  away,  and  only 
one  possible  chance  of  voting  on  this  floor  by 
Stales  left.  For,  when  your  ballots  designate  who 
,  is  voted  for  as  President,  it  never  can  happen  that 
more  persona  than  one  can  have  a  Constituiional 
majority  of  votes.  One  chance  then  of  voting  on 
this  floor  by  Slates  being  taken  away  by  the  pro- 
posed amendment,  it  follows  irresistibly  that  the 
smaller  States  will  be  injured,  and  the  larger 
Slates  benefitted.  I  ask  then,  sir,  if  gentlemen 
representing  the  larger  States  can  be  sincere,  when 
they  declare  thai  Iney  mean  not  to  iafringe  upon 
the  rights  of  the  smaller  States,  as  secured  by  this 
article  of  the  Constilntion,  and  still  give  their 
vole  for  the  present  resolution?  The  one  in  my 
opinion  will  contradict  the  other. 

I  have  the  honor  of  representing  one  of  the 
larger  States,  but  I  feel  no  wish  to  lessen  the 
rights  of  the'  smaller  States,  as  secured  by  this 
article  of  the  Constitation,  and  I  trust  my  vote 
will  correspond  with  my  declaration. 

I  also  asK,  air.  if  gentlemen  who  represent  some 
of  the  smaller  States  are  willing  to  give  up  so  im- 
portant a  right  as  is  secured  them  by  this  article 
of  the  Constitution  ?  OentleroeD  may  think  they 
are.aaswerioff  the  wishes  of  their  constituents,  but 
I  am  sure  if  their  constituents  fully  understood 
the  principles  of  this  article  of  the  Coosiitution, 
they  never  would  ihaok  the  gentlemen  for  their 
voles  in  favor  of  the  resolution. 

I  well  know,  sir,  that  at  first  view  it  appears 
plausible  that  the  ballots  should  designate  wlio  is 
voted  for  as  President.  I  also  confess,  sir,  that 
when  the  subject  was  first  mentioned  to  me,  I 
could  tee  no  solid  objection  why  it  should  not  be. 
But,  sir,  when  I  examine  the  nature  of  oar  Qov- 
ernraent,  the  clashing  interests  of  the  several 
Slates,  the  balance  of  power  and  influence  neces- 
sary to  be  formed  between  the  larger  and  smaller 
Stales,  and  trace  all  the  minute  ways  and  means 
by  which  this  power  and  in'fiuence  may  operate. 
I  find  many  objections.  The  more  thii  article  of 
the  Constitution  is  investigated,  the  more  will  its 
puiiciplet  be  ad  tolled. 


The  present  mode  of  bringing  forward  candi- 
dates for  the  office  of  President  and  Vice  Presi- 
dent is  ihe  leasi  liable  to  call  forth  art,  intrigue, 
and  corruption  ;.  the  uncertainty  of  the  event  and 
the  difficulty  of  making  arrangements  are  strong 
-checks  10  the  arlful  and  designing.  But  the  mo- 
nenl  the  mode  pointed  out  by  this  resolution  ia 
adopted,  the  door  for  toirigue  and  corruption  is 
open ;  the  candidates  and  iheir  friends  can  calcu- 
late with  certainty  and  apply  the  means  direct; 
the  power  of  parly,  influence  of  office,  art,  CUD- 

5.  intrisue,  and  corrupiionj  will  all  be  used,  and 
to  efieci.  because  toe  object  is  certain. 

I  would  ask,  sir,  if  this  is  a  proper  lime  to  alter 
the  Coosiiiuiion?    The  public  mind  is  agitated 

iih  violent  party  rage.    Coot,  calm  reasoning  it 

it  to  be  expected.  The  general  good  roust  and 
..  ill  ^ield  to  party  purposes,  because  parlies  will 
consider  that  lo  be  for  public  good,  which  imme- 
diately pro  mo  let  their  own  views.  In  such  a  state 
'  things,  I  think  an  attempt  to  alter  the  Consti- 
tution not  advisable.  Again,  air,  1  believe  it  ii 
better  to  sufier  a  small  inconvenience,  should  any 
exist,  than  to  attempt  aaalteration ;  for  the  habit 
of  compliance  on  the  part  of  the  people  with  a 
rule  of  Oorernmenl,  is  of  as  much  importance  to 
give  effecl  to  that  rule,  as  the  soundness  of  the 
principle  contained  in  the  rule  itself.  By  altering 
the  articles  of  the  Constitution  for  every  trivial 
pretex^  you  destroy  that  sacred  regard  wbich  eV' 
ery  citizen  ought  to  have  for  the  ConstitatioB. 
For  these  reasons  1  shall  assuredly  vote  against 
the  resolution. 

Mr.  Hdoes— Much  as  has  been  said,  Mr.  Speak- 
er, and  much  of  our  time  as  has  been  already 
taken  up,  since  Ihe  commencement  of  the  present 
session,  lo  discussing  the  resolution  now  under 
consideration,  you  will  no  douhl  have  remarked, 
that  the  debate  has  heretofore  been  almost  exclu- 
sively carried  on  by  gentlemen  of  one  particular 
side  of  the  House;  neither  will  it  have  escaped 
your  observaiioo,  that  numerous  as  have  been  the 
speakera,  and  various  and  lengthy  as  have  beea 
tneir  arguments,  scarcely  one  of  them  has  deemed 
it  necessary  to  discuss  the  general  merits  of  the 
question,  or  to  show  the  propriety  of  making  the 
proposed  alteration  in  our  national  compact.  Tha 
necessity,  propriety,  and  eipedieucy  of  making 
such  an  alteration,  would  seem,  indeed,  to  have 
been  regarded  as  points  conceded  on  all  bands,  as 
constituting  a  proposition,  so  plain,  so  self-evident, 
so  unencumbered  with  anything  like  a  doubt, 
that  it  would  have  been  superfluous  to  bestow  a 
moment's  thought  on,  or  to  adduce  a  single  ar- 
sumenl  in  support  of  il.  The  gentlemen,  Iheie- 
lore,  who  have  preceded  me,  lakinz  it  for  granted 
that  an  alteration  must,  and  would  of  course,  be 
made,  have  confined  themselves  almost  exclu- 
sively to  the  consideration  of  the  manner  in  which 
it  was  10  be  brought  about,  and  the  extent  to  which 
it  was  at  this  time  to  be  carried.  I  have  listened 
with  the  utmost  attention  for  several  days  past  to 


been  greatly  edified  by  their  argumenlB  and  have 
admired  Ihe  ingenuity  and  abilitjr  with  wluch  the 
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resDMlive  propositions  have  bepn  supported.  You 
will  permit  meioadd.  fir,  that  1  have  heard  with 
infioite  pleasure,  the  dfclaratione  and  assurances 
of  altacnmeat  to  oar  nresest  happy  Constilulion, 
which  have  been  so  frequeoily  expressed  by  al- 
nosl  every  geDllemaa  who  has  taken  any  part  in 
the  debate.  It  has  giren  me  peculiar  uiisli(ClioD 
to  hear  these  sentiroents  repealed  again  and  again, 
br  cberaclers  no  less  respectable  Tor  their  Talents, 
tnaQ  distiiiEuished  for  their  influence  in  the  com- 
DiuDity.  The  fears  sod  apprehensions  which,  I 
will  candidly  acknowledge,  had  maile  a  deep  and 

Einful  impressioD  oo  my  mind,  have  been  greatly 
sened,  in  some  degree  removed,  by  the  assuran- 
ces of  unfeigned  acquiescence  in,  and  perfect  coii' 
teDlmenl  with  the  present  CoDsiiiuiioD  of  the 
United  States,  and  by  the  expressions  of  un- 
«luivocal  disapprobation  of  every  other  altera- 
tion in  the  national  compact,  (save  the  one  now 
proposed,)  which  have  fallen  from  qnarters^  from 
whence,  I  will  not  deny,  that  I  had  anticipated 
and  apprehended  sentiments  of  a  very  contrarv 
teodeocT.  But  whilst  I  give  full  and  perfect  cred- 
it, Mr.  Speaker,  to  the  assertions  of  honorable  gen- 
tlemen j  whilst  I  rejoice  most  sincerely  that  the 
members  of  this  respectable  body  one  aad  all  ac- 
cord, and  unite  in  one  common  aiiachment  to  that 
compact  which  forms  the  bond  of  our  Union; 
whilst  I  deprecate  the  idea  of  casting  anything 
like  an  imputation  on  the  motives  of  any  member 
on  this  floor,  I  caaool  but  lament  that  an  eice^- 
tiOD  ii  made  in  one  iostance,  and  that  the  Consti- 
tution is  not  allowed   to  remain  unaltered  and  as 


present  nnder  consideration.  The  rage,  however, 
tor  change  and  innovation  has,  of  late  years,  spread 
itself  with  a  rapidity  unequalled  among  the  na- 
tions of  the  earth;  and  we  have  seen  and  beard 
cnoagh  out  of  doors  and  itt  our  own  country,  to 
authorize  caution,  and  to  excite  the  apprehension 
that  there  are  many  among  us  to  whom  great 
and  material  alterations  in  our  national  compact 
would  be  more  than  aceptable.  Ohata  prinetpiit 
ii  an  otdand  trite,  but,  on  most  occasions,  a  sound 
and  safe  maxim.  In  times  like  ibe  present,  I 
deem  it  our  only  safeguard — the  sheet-anchor  of 
our  political  salvation.  This  nation  has  experi- 
enceu  too  immediate^  and  too  fortutiate  a  change 
in  its  politics  1  situation  and  prospects,  since  the 
adoption  of  the  present  Consiiiution;  we  have  in- 
creased too  rapidly  in  wealth,  in  strength,  and 
io  national  prosperity,  and  we  enjoy  loo  preai  a 
portion  of  present  happiness  under  its  benign  au- 
spices Io  assent  easily,  and  at  a  moment's  warning, 
to  many  great  and  evidently  serious  alterations  in 
it.  The  most  enthusiastic  advocate  of  innova- 
tions would  not  venture  to  propose  such ;  for  it  is 
evident  the  public  mind  is  not  yet  sufficiently  pre- 

Eared  to  receive  them.  It  is  only  by  degrees,  and 
yuodermining  under  plausible  pretexts,  and  at 
ftvoTtble  momeals,  first  one,  and  then  another  of 
the  main  supports  of  the  fabric,  that  we  shall  be 
exposed  to  see  it,  sooner  or  later,  begin  to  totter, 
then  crumble,  and  I  fear  bury  ns  in  its  ruius. 
Here,  then,  on  the  meiita  of  the  CoDstitation, 


as  it  was  ptesenled  to  us  by  the  Convention,  as  it 
now  is,  1  take  my  stand.  Upon  this  ground  I  am 
unequivocally  opposed  to  the  alteration  proposed, 
for  I  feel  the  strongest  conviction  that,  if  ii  obtains, 
we  shall  have  given  a  deadly  wound  to  the  na- 
tional compact,  we  shall  have  cfiaced  one  of  its 
leading  features,  we  shall  have  signed  the  death 
warraut  of  one  of  the  vital  and  most  important 

Erinciples  upon  which  it  was  originally  estab- 
sbed. 

I  have  already  observed,  Mr.  Speaker,  that  the 
gentlemen  who  preceded  me  in  the  present  de- 
bate have  avoided  everything  like  a  discussion  of 
the  general  merits  of  the  Question,  and  conflned 
themselves  almost  exclusively  to  ibe  consideration 
of  the  manner  in  which  the  proposed  alteration  ia 
to  be  brought  about,  and  the  extent  to  which  it  is 
at  this  lime  to  be  carried. 

Some  observations  have,  nevertheless,  falleii 
from  two  gentlemen  both  of  them  from  the  very 
respectable  Stale  of  Virginia,  which  appear  to 
me  peculiarly  worthy  of  attention.  The  one  (Mr. 
Clopton)  has  presented  to  us  a  view  of  the  sub- 
ject, which,  although  I  by  no  means  think  the 
correct  one,  is  evidently  that  in  which  most  of  the 
gentlemen  in  this  House  have  reoarded  it,  and  in 
which  persons  out  of  doors  are  for  the  mostpart 
wont  to  consider  this,  and  indeed  every  other  Gon- 
stiiuiional  question.  I  have  listened  to  him  how- 
ever with  great  pleasure,  and  from  the  ingenuity 
and  information  which  pervaded  such  of  his  argu- 
ments as  I  could  fully  comprehend,  I  feel  much 
regret  that  the  utmost  attention  on  my  pari,  owing 
partly  to  (he  feebleness  of  his  voice,  and  partly  to 
the  unfavorable  situation  of  his  seat,  did  not  en- 
able me  always  to  connect  his  ideas  and  argu- 
ments, and  perfectly  to  understand  hiiu.  This 
gentleman  seems,  for  the  moment,  to  have  for^t- 
teo  that  the  Government  under  which  we  live  is 
formed  npon  Federative  no  less  then  upon  Re- 
publican principles ;  and  though  wishing  to  intro- 
duce an  important  alteration  in  our  national  com* 
pact,  puts  the  compact  itself,  the  spirit  with  which 
it  was  farmed,  and  the  vital  principles  upon  which 
it  was  established,  entirely  out  of  the  question. 
He  takes  an  abstract  view  of  the  subject,  as  if  it 
bad  no  connexion  whatever  with  other  parts  and 
principles  of  the  compact,  carries  us  back  to  a  state 
"'    ■"■"  '  'egard  it  as  a  radical  error 


the  broad  basis  of  population  and  numbers.  He 
talks  to  us  of  the  rights  of  man  in  a  stale  of  nature, 
of  the  origin  of  the  social  compact,  of  the  founda- 
tion upon  which  all  Qovernments  ought  to  be 
formed,  viz:  the  will  of  the  people;  and,  drawing 
his  inference  from  these  pure,  unmixed,  and  ab- 
stract principles  and  theories,  thinks,  whilst  he 
shows  us  what  would  be  the  most  eligible  mode 
of  providing  for  the  Executive  branch  of  Qovern- 
ment  about  to  be  formed  for  the  protection  of  the 
peopkjustrisingforthefirst  time  into  political  ex- 
istence, he  proves  triumphantly  and  unanswerably 
that  such  loo  ought  to  be  the  mode  adopted  b^  a 
Union  like  out?,  composed  of  so  many  distinct 
and  independent  lovereignlie^  of  bo  Ma  date, 
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and  havlDS  aucb  Tarious,  distinct,  and  complicated 
Tiews  end  interests.  LeC  me  not,  however,  be 
niisunderstood ;  I  am  Dot  finding  fault  nith,  or 
CODdeuaing  ia  the  ahstract,  the  principles  laid 
down  by  Ihe  honorable  member.  Still  less  trould 
I  be  understood  to  deoy  that  the  Constiluiioo  has 
been  formed  upon  the  broad  basis  of  the  public 
rood,  and  the  vill  of  the  people  of  the  respective 
Btaies.  I  well  know,  and  it  is  for  that  yeiy  reason 
I  feel  so  sincere  an  attachment  to  it,  that  the  Fed- 
eral compact  is  founded  upon  liberal  and  genuine 
republican  principles;  but  let  not  gentlemen  in 
the  meantime  forget  that  the  Govercmeot  under 
which  we  live  is  ofa  federative  nature;  and  that 
these  general,  unmired,  and  abstract  principle?, 
upon  which  we  are  called  on  exclusively  to  act, 
were  then  modified  and  practically  applied  to  the 
wants,  prejudices, and  clashing  interests  ofa  nu- 
merous and  increasing  population,  divided  into  a 
numberof  distinct  sovereign ties,spread  over  a  vast 
extent  of  country  by  that  very  compact  in  which 
it  is  now  proposed  to  make  so  material  and  essen- 
tial an  aiteralion.  This  is  the  true  point  of  view 
in  which  the  subject  should  he  taken  up  ;  and  I 
am  happy  in  finding  the  ideas  of  the  gentleman's 
colleague,  to  whom  1  before  alluded,  (Mr.  J.  Ran- 
IKiLPB,)  accord  so  perfectly  with  ray  own  in  the 
present  instance,  and  that  he  too  is  of  opinion, 
that  this  is  the  true  and  proper  point  of  view  in 
which  not  only  the  present  but  every  other  propo- 
sition to  alter  or  amend  the  Federal  compact, 
should  invariably  he  considered.  Sir,  I  am  truly 
happy  to  recollect  that  the  sentiments  of  that  gen- 
tleman and  my  own  accord  so  perfectly  on  this 
part  of  the  subject,  for,  exclusively  of  the  advan- 
tases  which  ibe  weight  of  his  authority  must 
aSord  to  ray  argument,  I  am  free  to  acknowledge 
tliai  it  has  frequently  been  a  source  of  regret  to 
me  to  find  a  difference  in  our  view  of  things  led 
me  on  so  many  occasions  to  differ  in  opinion  with 
moslof  the  companions  of  my  youth  whom  I  have 
met  on  this  floor,  and  whom  I  have  for  so  many 

J  ears  been  in  the  habit  of  regarding  as  persons  of 
onor  and  worth. 

It  was  staled,  and  in  my  humble  opinion  cor- 
reclly  stated,  by  the  honorable  mamber  from  Vir- 
ginia (Mr.  RAND0^PB)af  (vhom  I  have  last  spoken, 
some  days  since,  that,  when  we  were  about  to 
tnake  any  alteration  in  the  compact  which  unites 
these  Stales  together,  it  behooved  us  not  to  take 
into  view  merelv  what  we  ihgnghi,  individually, 
it  ought  to  have  been,  or  wished  it  to  he,  nor  what 
shape,  were  we  in  convention  for  that  purpose, 
we  should  give  it ;  but  rather  to  consider  what 
shape  had  already  been  ^ivcn  to  it,  and  what  the 
compact,  as  it  presents  itself  to  us  in  the  Consti- 
tution, now  is.  Taking  up  the  subject  then  under 
this  point  of  view,  allowme,  sir,  to  put  these  ques- 
tions to  the  House.  Let  me  ask.  what  is  theCoD'ti- 
tutinn  of  the  United  Slates?  From  what  sources 
did  it  originate?  In  what  manner,  by  whom, 
from  what  causes,  upon  what  principles,  in  wbal 
spirit,  was  it  originally  adopted'?  Is  it  not  a  fede- 
rative Government,  agreed  upon  between  thirteen 
distinct  and  separate  sovereignties,  for  their  mu- 
tual defence  and  protection  7 


Is  it  not,  in  its  essence,  a  compact,  a  bargain, 
a  perfect  compromise  of  the  interests,  powers,  in- 
fluence, and  rights  of  a  numberof  independent 
societies,  who  have  united  for  their  common  ad- 
vaniaee,  and  who  are  no  further  bound  or  pledged 
to  eacn  other  than  by  the  articles  and  conditions 
in  the  written  contract — the  Constitution — which 
has  been  acceded  to  bv  them  ell  1  And  is  it  not 
upon  the  spirit,  in  which  the  conditions  of  that 
compact  was  originally  formed,  that  every  amend- 
ment to,  or  alteration  in  it,  should  be  predicated? 
These  questions  must  all  be  necessarily  answered 
in  the  affirmative.  The  inhabitants  ol^ these  Uni- 
ted States  did  not  then,  in  forming  the  Federal 
Constitution,  act  in  mass  as  one  people,  nor  can 
the  abstract  principles  borrowed  from  different 
authors  on  the  primeval  formation  of  political  so- 
cieties apply  to  them.  The  worn-out  theory  ofa 
number  of  insulated  beings  assembled  together  in 
an  extensive  plain,  and  led  by  their  common 
wants  and  necessities  to  form  themselves  into  ■ 
body  politic,  cannot  be  applied  to  the  Federal 
Government,  nor  can  inferences  drawn  from  no- 
tions pf  this  kind  afford  correct  grounds  upon  which 
to  build  or  support  alterations  and  amendments 
in  the  national  compact. 

Thirteen  Colonies,  at  this  time  composing  the 
United  States.spreadover  an  extensive  contioeal, 
having  been  threatened  with  a  privation  of  theii 
rights  and  liberties,  were  induced  to  form  • 
league,  offensive  and  defensive,  and  to  unite  for 
their  mutual  and  common  defence.  After  s 
bloody  though  not  inglorious  contest  they  sever- 
ed themselves  forever  from  the  motner  country, 
and  they  became  and  were  acknowledged  as  thir- 
teen independent  and  distinct  Republics  or  Sover- 
eignties. Under  what  gloomy  and  critical' cir- 
cumstances they  found  themselves  for  some  few 
years  after  the  close  of  Ihe  war,  it  would  be 
superBuous  for  ine  to  detail  to  this  House.  Let 
it  suffice  to  say,  that  their  situation  was  such  at 
seriously  to  alarm  all  classes  of  our  citizens,  and  10 
threaten  complete  anarchv,  perhaps  political  dis- 
solution, unless  some  bona  of  union,  belter  adapt- 
ed to  their  wants  and  necessities  than  the  origiaal 
Confederacy,  could  be  established.  That  band  of 
worthies  therefore,  as  they  have  been  apily  styled, 
were  sent  from  twelve,  I  believe,  of  the  States, 
who,  having  met  together  in  convention,  ulti- 
mately formed  that  compact,  which,  having  been 
since  ratified  by  all  the  States,now  happily  unites 
us  in  one  great  Union.  But  by  whom  and  by  what 
authority  were  the  members  of  the  Convention 
delegated  7  Whom  did  they  represent  when  as- 
sembled together?  They  were  not,  it  must  be 
acknowledged,  even  in  the  degree  that  the  mem- 
bers of  this  House  are,  the  immediate  representa- 
tives of  the  people,  inhabiting  that  part  of  this 
vast  continent  in  which  the  United  States  are 
comprised.  They  were  not  selected  by  the  people 
at  large,  nor  did  they  represent  them  in  their 
original  and  individual  capacities.  No,  sir,  they 
were  sent  to  represent  the  interests  and  views  of 
thirteen  distinct  sovereignties;  they  were  appoint- 
ed by  the  governments  of  the  different  States^ 
and  they  held  their  authority  from  the  States,  aa 
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SiRtes,  and  Dot  from  ihe  pco|ile  of  the  United 
Stales  geDprall)'  and  indisenininalEly.  V/heo  met 
thererore,  in  convention,  iheir  objefl  was  not  (o 
form  one  general  consolidated  ^orernment  for 
(tie  inbabiiants  scattered  over  this  vast  terrttorjr, 
but  to  modify  Ktill  further,  and  to  draw  still  closer 
the  bands  of  alliance,  by  which  these  Slates  were 
already  connected.  And  it  cannot  surelj  be  for- 
gotten, ihHt  one  of  the  strongest  objeclions,  one 
of  those  most  insisted  on  againft  iheConstimtion, 
was,  that  ftiderative  principles  had  not  been  suffi- 
ciently retained,  or  rather  (bat  they  had  been  to- 
tallrabandooed,  and  the  Coostitution  approached 
too  nearly  to  a  consolidation  of  the  different  mem- 
bers of  the  Confederacy,and  one  general  national 
Ciovernment.  It  is  not  necexsary  for  me  here  to 
detail  the  difficulties,  which  opposed  themselves 
to  the  formation  and  adoption  of  any  compact, 
more  efficient  than  that  oi  the  old  Confederacy, 
nor  would  the  oppotlunilies  I  have  had  of  know- 
ing them,  (for  I  was  not  only  under  age,  but  ab- 
sent from  America,  when  the  Convention  met) 
enable  me  to  do  justice  to  the  subject.  Every 
one  knows,howeTer.  that  difficulties  without  num- 
ber did  present  ihetnselves,  and  the  Convention 
'was  more  than  once  on    the  eve  of  dissolving 


most  difficult  to  adjust,  was  the  iarring  interests 
and  opposite  pretensions  of  the  large  and  small 
States.  This  was  the  point  upon  which  the 
vbole  business  turned,  and  genllemeD  will  see  at 
once  the  justice  of  the  remark,  when  they  recol- 
lect that  althounh  every  other  amendment  what- 
ever, after  the  year  eighteen  hundred  sad  eight, 
may  be  made  to  the  Constitution,  by  two-thirds 
of  both  Houses  of  Congress,  whea  ratified  by  ihe 
Legislatures  of  three-lourths  of  the  Slates,  vet  a 
■ingle  exception  is  made,  and  it  is  particularly 
specified,  that  no  State,  without  its  consent,  shall 
be  deprived  of  its  equal  suffrage  in  the  Senate. 

Why  then  this  single  exception,  but  because 
the  interest  and  opposite  pretensions  of  the  large 
and  small  Stales  were  the  great  hone  of  conten- 
tion, and  the  equal  suffrage  in  the  Senate  the 
Sreat,  the  essential  compromise  between  these  con- 
icting  interests  and  pretensions.  But  this,  though 
the  most  important,  ibe  tineipianon  of  any  com- 
promise, was  by  no  means  the  only  compromise 
which  took  place  between  them. 

The  great  outlines  of  the  Constitution  tvere,  T 
presume,  Mr.  Speaker,  agreed  on  without  much 
difficulty,  and  pretty  generally  acquiesced  in.  It 
was  nnderslood  on  allliands  that  the  Government 
should  be  formed  on  republican  principles — that 
thegreatdepartmenlsof  which  it  must  necessarily 
consist  should  he  distinct,  and,  as  far  as  possible, 
independent  of  each  other.  The  difficulty  was  in 
the  detail,  and  more  especially  in  respect  to  the 
qnanlam  of  State  sovereignty  which  was  to  be 
yielded  to  the  Union,  and  the  degree  of  influence 
which  was  to  be  respectively  given  up  or  retained 
by  the  large  and  small  States.  Both  were  at  that 
time  independent  of  each  other,  and  perfectly 
^nal  in  their  rights  and  lovereiga  powers,  ibougQ 


very  unequal  in  size,  strength,  wealth,  and  popu- 
lation. The  basis  of  a  republican  government 
however,  is  no  doubt  the  will  of  the  people ;  ana 
that  will  could  only  be  expressed  and  brought  into 
action  in  a  country  so  extensive  as  ours,  by  repre- 
sentation and  elections.  Mow  then  was  that  rep- 
resentation to  be  apportioned  and  those  elections 
organized  1  To  adopt  the  most  common  and  sim- 
ple principle  in  the  abstract,  and  allow  the  repre- 
sentation to  depend  entirely  on  numbers,  and  Ih« 
elections  to  be  made  indiscriminately  and  without 
modification  by  the  people  at  Lirge,  would  have 
been  to  put  an  end  at  once  and  at  one  blow  to  all 
Slate  sovereignty,  to  amalgamate  the  inhabitants 
of  thirteen  free  and  indepeadeut  Republics  into 
one  common  mass,  and  to  place  the  smaller  and 
more  feeble  completely  and  forever  at  the  mercy 
of  the  more  powerful  and  larger  States.  But  was 
this  done?  was  such  a  result  desirable?  would 
the  States  at  that  day  have  acquiesced  in  any 
similar  arrangement 7  Most  certainly  not;  and. 
consequently,  a  totally  different  modincation  ana 
compromise  took  place.  The  Legislative  depart- 
ment of  the  Oovernment  was  divided  into  two 
distinct  branches —  a  Senate  and  House  of  Repre- 
sentatives. In  the  latter,  it  is  true,  the  principle 
of  numbers  and  population  was,  to  a  certain  degree, 
adopted,  yet  still  under  very  importani  modifica- 
tions, and  with  evident  deviation  from  the  abstract 
principle.  In  the  first  place^  a  certain  class  of 
people,  who  unfortunately  existed  in  one  portion 
of  toe  Union,  though  not  allowed  any  immediate 
interest  themselves  in  the  Gbvernmeol,  and  re- 
garded rather  as  properly  than  as  beings  entitled 
to  any  civil  or  political  rights,  were  included  at  a 
certain  ratio  in  the  calculation  of  the  number  of 
Representatives  who  were  to  have  a  seat  in  this 
House.  This  difficult  and  knotty  point  happily  set- 
tled, it  was  in  the  second  place  determined  that  the 
members  of  this  body,  though  understood  to  be  the 
immediate  representatives  of  the  people,  should 
not  be  elected  by  the  people  of  the  United  States 
at  large,  as  one  people;  but  its  share  of  the  whole 
representation  according  to  the  ratio  and  in  con- 
formity  to  the  compromise  above  specified,  was 
apportioned  to  each  respective  State,  and  is  to  be 
exclusively  elected  by  the  people  of  that  Slate. 
Notwithstanding  every  modificaiion,  however, 
which  could  be  devised,  il  was  evident,  and  per- 
fectly understood,  that  although  the  smaller  States 
would  have  a  voioe  and  proportionate  vote,  yet 
the  interest  and  the  willoftbelarger  must  virtual- 
ly prevail  in  the  House  of  Representatives,  and 
that  ther  would  in  fact  dispose  of  this  body  at 
their  will.  As  a  partial  checV,  therefore,  as  some 
little  safeguard  against  this  overweening  power 
on  their  part,  ihe  federative  principle  was  com- 
pletely retained  in  its  utmost  purity,  and  without 
the  smallest  modification,  in  the  other  branch  of 
Legislature,  the  Senate;  and  not  only  an  equal 
vote  and  representation  is  given  to  all  the  Slates, 
howeverlarge,  or  however  small,  but  the  members 
who  compose  ihe  Senate  are  not  even  to  be  elect- 
ed by  the  people  of  the  several  States,  bnt  are  to 
be  cnosen  by,  and  immediately  to  represent,  the 
governmeDl  of  each  individual  State.    The  diffi- 
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culties  which  presented  themselTea  in  orgtoizin^ 
the  LecislaCive  departiueac  of  the  QoTerDmeni, 
being  iBus  surmoualed  and  compromised,  anoiher 
questioQ  no  less  embarrHssiag  and  difficult  to  solve, 
arose,  viz:  in  what  maaDei  the  Executive  powers 
ougbi  to  be  disposed  of. 

Before  I  proceed  to  inTestigate  this  part  of  the 
ConstituiioD,  it  may  not  be  amiss,  Mc.  Speaker. 
to  observe  that  in  the  formaiioD  of  anj  political 
association  upon  free  priociples,  it  has  ever  been 
deemed  the  Gordian  knot,  the  great  desideratum, 
to  find  out  and  to  asceilaiu  the  best  mode  of  dis- 
posing of  and  organizing  the  Executive  branch  of 
the  "Govern men t ;  nor  is  the  eiperirnent  which 
these  Slates  are  oow  (I  trust  successfully)  mak- 
ing of  the  praciicabiliiy  of  uniting  so  vast  a  terri- 
tory Bs  is  comprised  in  the  American  Confeder- 
acy, under  one  general  aod  national  government, 
(foQoded  on  free  and  republican  priaclples,)  n  ~ 
interesting  or  important  to  the  interests  of  n 
kind,  in  any  one  point  of  view,  than  as  relate 
the  creation  and  disposal  of  the  Executive  po^ 

The  history  and  experience  of  past  ages  show 
lis  indeed  the  rocks  and  qaicksands,  among  which 
our  bark  may  be  stranded  aad  wrecked  ;  but  we 
are  still  left  without  a  chart  or  compass,  by  the 
assistance  of  which  we  might  be  enabled  to  avail 
ourselvei  of  the  mistakes  and  misfortunes  of  those 
who  have  gone  before  us,  and  steer  oar  course  in 
safety  and  security.  Divide  the  Executive  power 
and  place  it  in  the  bands  of  many,  and  you  so  dis- 
tract weaken,  and  enfeeble  it,  that  it  becomes  un- 
equal to  its  end :  the  security  nod  protection  of  the 
body;  politic.  Hence  it  seems  to  be  the  received 
maxim,  ibat  this  branch  of  the  Qovernment 
thouldbe  as  compact  and  as  concentrated,  as  a  due 
respect  to  existing  circumstances  may  permit.  A 
KNOus  difRculty,  nevertheless,  remains  yet  to  be 
jiotten  over,  in  relation  to  the  mode  and  manner 
ID  which  it  is  10  be  created  and  brought  into  action. 
The  first  impulse  of  our  feelings  and  common 
sense,untBugntbyexperienceaDdwaiviDglocal  ob- 
jections, would  seem  no  doubt  to  point  out  at  o — 
the  mode  of  election  r  yet  such  have  been  the 
conveniences,  such  the  fatal  and  bloody  effects  of 
creatingtheEiecutivebranchinthis  way,  that  we 
have  found  not  only  in  monarchical,  but  in  some 
even  of  those  governments  deemed  most  free,  an 
beriditary  has  been  thought  preferable  to  an  elec- 
tive Executive. 

The  members  of  the  Convention,  however,  were 
too  well  acquainted  with  the  feelings  and  senti- 
Tuents  of  the  American  people  to  hesitate  loo^  on 
this  point,  and  it  was  coaseqaeotly  determmed 
that  tbe  Executive  powers  should  be  lodged  in  the 
hands  of  a  single  individual,  under  the  itue  of  Pre- 
sident, who  should  hold  his  office  during  the  term 
of  four  years,  at  the  end  of  which  period  a  new 
election  should  take  place.  But  the  real  difficulty 
in  the  organization  of  this  department  under  our 
CoDslitutJon  now  naturally  sugeesls  itself  to  the 
mind,  viz;  how,  and  by  whom,  tbis  President  was 
to  be  elected ;  for  it  must  be  obvious,  that  all  these 
jealousies  and  conflicting  views  and  interests  of 
the  large  and  small  States,  which  had  been  happily 
compromised,  as  relates  to  the  Legislative  author- 


ity, would, of course,applywitbincreated  forcein 
the  case  of  [be  Executive.  To  divide  this  branch, 
as  had  been  done  in  the  former  instance,  would 
be.  as  I  have  already  shown,  to  enfeeble  it,  to  de- 
prive it  of  all  energy,  to  render  it  insufficient  and 
entirely  unequal  to  the  purposes  for  which  it  was 
intended.  If  the  Executive  power,  on  the  other 
hand,  was  to  be  vested  in  a  single  person,  and  be 
elected  hy  the  people  of  the  United  Slates,  or  even 
on  the  modified  principles  upon  which  the  mem- 
bers of  the  House  of  Represeutatives  were  to  be 
elected,  it  followed,  of  necessity,  that  the  larger 
Stales  would  elect  whom  they  pleased,  and  conse- 
quently, tbe  Executive  branch  of  the  Ooveraroent 
would  be  entirely  under  their  control  and  the 
champion  and  promoter  of  their  views  and  inter- 
ests. But  the  large  Stales  have  an  entire  control 
over  one  of  the  two  Houses,  of  which  the  National 
Legislature  is  composed,  and  an  equality  of  votes 
(with  all  the  advantages  accruing  from  superior 
strength  and  power,  and  consequently  superiorin- 
fluence)  in  the  other.  If,  then,  in  addition  to  all 
this,  the  election  of  the  Executive  is  put  in  their 
hands,  you  add  strength  to  the  strong,  grant  more 
power  to  those  already  too  powerful,  and  yield  up 
virtually  to  the  large  States  that  branch  of  the 
Government,  which  not  only  was  to  have  a  ptuv 
tial  veto  on  the  proceeding  of  the  Iiegislature, 
but  would  probably  give  impulse  to  the  whole, 
and  be  always  on  the  watch  and  ever  ready  to 
avail  itself  ot  such  favorable  occurrences  and  fa- 
vorable moments  as  might  best  enable  them  to 
carry  their  projects  of  aggrandizement  and  en- 
croachment on  their  more  feeble  associates,  into 
execution.  On  the  other  hand,  the  larger  States^ 
to  whom  fortune  and  the  nature  of  the  case  ue- 
cessarily  gave  a  preponderating  influence  ia  this 
instance,  could  scarcely  be  expected  to  make  a  sac- 
ri6ce  of  this  advantage  to  the  jealousies  and  fears 
of  the  small  and  weaker.and  sufierthem^s  a  thing 
of  couise,  to  take  possession  of  the  Elxecutiva 
branch  of  the  Grovernment.  In  this  dilemma,  what 
was  done  by  tbe  Convention  t 

As  usual  a  compromise  took  place,  and  as  near- 
ly as  possible  upon  the  same  pfiociples  upon 
which  every  other  provision  of  tge  Constitution 
is  predicated.  It  was  decided  that  the  Executive 
power  should  rest  in  a  sinsle  individual.  It  waa 
agreed  that  he  should  be  elected,  not  by  the  peo- 
ple at  large,  not  by  the  people  of  each  State  in 
the  first  instance;  hut  by  a  number  of  Electors 
(equal  to  the  combined  representation  of  the 
States  in  the  Senate,  and  that  of  the  people  of 
the  several  Slates  in  the  House  of  Representa- 
tives) elected  by  the  people  of  the  several  States, 
in  the  proportioo  to  which  they  might  be  respect- 
ively entitled,  accordin?  to  the  complicated  ratio 
which  had  been  adopted.  This  modified  and  com- 
plicated mode  of  election  notwithstanding,  it  waa 
evident  the  election  of  the  President  would  be  in 
the  hands  of  the  larger  Stales.  Every  additional 
security  therefore  was  sought  for,  the  togenuily 
of  the  Convention  was  put  to  the  rack  to  invent 
and  devise  some  further  means  of  quieting  the 
fears  and  apprehensions  of  the  smaller  Stat«^ 
affording  them  every  safeguard,  and  patting  in 
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their  handg  erery  check  which  the  nature  of  the 
case  would  admit  of,  agdcst  the  prepoDderaiiDg- 
icBueDce  of  ihe  interest  opposed  to  tbem ;  aad  i 
hare  ever  understood,  I  hava  ever  beeti  taught  to 
believe,  by  those  few  of  the  origioal  framera  of 
the  Constiiuiion  with  whom  I  have  had  the  hap 
piness  10  be  acquainted,  or  to  converse  on  the  sun 
lecr,  that  this  very  provisioa  which  obliges  thi 
Electors  in  each  Slate  to  vote  indiscriminately 
for  two  persons  to  fill  ihe  offices  of  President  and 
Vice  President,  and  which  it  is  now  proposed  to 
io  away,  was  regarded  as  the  best,  the  most  efiec- 
tual  means,  and  that  which  did  in  fact  tend  most 
to  sooth  and  quiet  the  fears  of  the  smaller  States, 
and  was  in  this  view,  and  for  this  very  purpose, 
•dopted  as  a  part  of  the  Constitution.  The  more 
1  turn  the  subject  over  in  my  mind,  indeed,  the 
more  closely  1  endeavor  to  examine  and  investi- 
gate it,  the  more  confirmed  are  my  impressions 
and  convictions,  that  ibis  really  was  the  case;  that 
the  proposition  to  alter  or  amend  the  Constitu- 
tion in  the  manner  projjosed,  is  neither  more  noi 
less  than  a  Slate  question;  a  question  between 
the  different  States  of  the  Union,  regarded  ir 
their  original  capacity  as  sovereign  ana  indepen- 
dent Stales;  a  question  which  involves  in  it  th( 
vital  principle  upon  which  the  Federal  compaci 
was  formed,  \ix :  a  compromise  between  the  teat! 
snd  jealousies,  the  jarring  interests,  and  preten- 
sions of  the  large  and  small  Stales.  I  feel  my- 
self I  confess,  sir,  unequal  to  this  part  of  the  sub- 
ject. I  am  sensible  of  my  inability  Co  calculi 
■II  the  chances  of  influence  and  consequent  pi 
tection  which  this,  in  my  humble  opinion,  little 
understood  provisioii.  affords  to  the  small  Stales, 
or  to  point  out  the  various  modes  in  which  it  was 
anticipated,  that  it  mi^ht  and  would,  in  various 
instances  and  on  various  occasions,  operate  in 
their  favor.  Waiving,  however,  one  happy  and 
material  effect  which  I  think  it  must  have  in  re- 
gard to  the  Union  at  large,  viz:  (bat  it  {ends  to 
create  a  moral  necessity  on  the  part  of  the  Elect- 
ors to  hrin^  forward  the  most  eminent  characters, 
■s  well  to  hll  the  office  of  Vice  President  as  that 
of  President,  (Vaiving  this  certainly  not  unimpor- 
tant consideration,  I  think  I  can  prove  to  demon- 
Btration  that  this  indiscriminate  mode  of  electing 
the  President  and  Vice  President,  affords  to  the 
•mailer  States  a  degree  of  influence  over  the 
election,  places  an  important  barrier  to  the  .tupe- 
riorily  which  the  large  States  possess  in  this 
instance,  and  in  every  event,  and  at  the  worst, 
insures  In  the  former  a  safeguard  and  defence 
■gainst  the  encroachments  of  the  latter,  which 
tfiiey  would  not  otherwise  possess,  and  of  which. 
if  the  proposed  alteration  takes  place,  they  will 
be  absolutely  deprived. 

By  that  article  of  ihe  Constitution,  to  which  I 
have  BO  often  had  occasion  tp  allude,  and  in  which 
it  is  now  the  object  to  make  so  material  an  alter- 
ation, ii  is  provided  "  that  two  persons  shall  be  in- 
discriminately voted  for  as  President  and  Vice  Pre- 
sident, by  the  Electors  in  the  respective  States,  one 
of  whom  at  least  shall  not  be  of  ihesame  Slate  with 
themselves."  In  carrying  this  provision  into  op- 
eration, the  larger  States  mutt  ueceuartly  do  one 


of  three  things.  They  must  either  (in  the  hope 
of  securing  to  themselves  both  the  President  and 
Vice  President)  give  an  equal  number  of  vote*  to 
the  two  candidates  whom  they  may  agree  upon, 
or  at  least  a  very  large  portion,  if  not  exactly  an 
equal  number  of  voles  to  them  both;  or,  confining 
themselves  to  (he  securing  the  office  of  President 
to  the  individual  whom  they  prefer,  ibey  must  be 
satisfied  to  give  one  of  the  two  voles  to  which 
each  of  their  Electors  is  entitled  exclusively  to 
him,  and  throw  away  the  other.  What  follows 
in  either  case?  In  the  fint  place,  if  two  candi- 
dates have  an  equal  vote,  ana  at  the  same  time  s 
majority  of  the  voles  of  the  whole  number  of 
Electors  appointed,  it  devolves  on  the  House  of 
Representaiives  to  select  which  of  ihem  they 
please  as  President;  and  as  the  Constitution  has 
(in  ibe  spirit  I  have  already  described,  and  for  ihe 
purpose  of  affording  every  possible  check  and  se- 
curity to  the  smaller  States,  which  the  nature  of 
the  thing  would  permit)  provided,  that  in  every 
instance  in  which  the  choice  of  the  President  de- 
volves on  the  House  of  Representatives,  the  voles 
shall  be  taken  by  Stales,  and  the  whole  represent- 
ation of  each  State  shall  have  one  equal  vole — 
it  follows  of  course  that  io  every  case  of  this 
kind,  they  are  all,  large  and  sraajl^  placed  pre- 
cisely upon  an  equal  fooling.  But  in  the  case  of 
two  or  more  candidates  having  an  equal  vole,  yet 
less  than  a  majority  of  the  voles  of  the  whole 
number  of  Electors  appointed,  a  further  advan- 
tage accrues  to  ibe  smaller  Stales,  for  then,  ac- 
cording to  the  Constitution,  they  not  only  vote  hy 
Slates,  ihe  representation  of  each  Slate  having 
one  vote,  but  they  may  choose  the  President  from 
the  five  highest  caodidaies  on  the  list,  and  of 
course  have  a  wider  field  for  choice,  and  a  greater 
and  even  equal  chance  of  makinr  nim  President 
whom  iheir  Electors  perhaps  had  originally  sup- 
poried  as  such. 

In  order  to  avoid  this,  suppose  ihe  lai^r  States 
support  two  candidates,  giving  to  the  one  however 
a  few  less  votes  than  to  the  other.  What  advan- 
tages in  this  instance  are  afforded  to  the  smallet 
Slaiesl  Why,  in  ihe  firsl  place  it  gives  them  a 
greater  chance  of  bringing  in  their  own  candidate, 
at  least  as  Vice  President — for  their  oppoaenta,  in 
order  to  secure  lo  themselves  the  office  of  Presi- 
dent, and  to  avoid  an  ultimate  election  by  the 
House  of  Representatives,  have  not  thought  pro- 
per lo  give  their  full  support  lo  him  whom  toej 
run  as  Vice  President;  but  have  thrown  away 
from  him  a  part  of  their  voles.  In  the  next  place, 
if  it  is  discovered  (and  this  will  not  always  be  as 
difficult  a  point  lo  ascertain  as  might  at  first  view 
be  supposed)  how  many  votes  are  to  be  ihrowa 
away,  ihe  Electors  of  the  smaller  Slates  may  give 
"  equal  number  of  votes,  and  thus,  putting  the 

0  candidates  on  an  equality,  brin^  the  final 
election  inio  the  House  of  Repreieniaiives,  where 
each  State  representation  has  an  equal  vote  in 
deciding  the  election. 

Nor  is  this  their  only  alternative,  for  although 

is  true  that  they  will  not,  from  their  inferior 
number  of  votes,  have  it  in  their  power  to  select 
Irom  all  the  cilizens  of  the  Union  the  individual 
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Amendment  to  the  Corutilviion, 


Whomihpy  migbtprerer,  yM,  in  ihecase supposed, 
(of  ibe  larger  Stales  g'n'tag  a  coDsiderable  por- 
tion. ihougH  not  eiaciiy  ao  equal  Dunaber  of  voles 
to  tiie  two  candidales,  whom  ibey  have  deter- 
mioed  to  supporl.)  the  smaller  Slates  will  at  least 
have  ii  at  their  option  to  cboose  between  the  two 
candidates,  and  by  giving  him  tbeii 
tbe  electioo  of  that  one  of  Ihem  agaiaM  whom 
they  have  the  fewest  objections,  and  whi 
that  the  preference  given  hica  in  the  elec 
niatelv  turned  dd  tbeir  votes,  and  po^ibly  Dot  be- 
JDg  tHKen  from  tbe  very  largest  and  most  power- 
ful States,  would  probably  feel  less  inimical  lo 
their  interests,  and  in  fact  have  it  less  in  his  power 
lo  injure  them. 

Tfie  third  and  last  case  is  that  in  which  the 
large  Stales,  in  order  to  secure  the  electian  of  the 
individual  tbey  wish  to  the  office  of  President, 
unite  in  giving  one  of  the  two  votes  lo  which 
each  Elector  is  entitled  exclusively  to  him,  and 
throw  away  tbe  other.  The  obvious  and  neces- 
sary consequence  is,  that  the  Vice  Presidency  re- 
mains completely  at  tbe  disposal  of  the  small 
Stales,  and  they  make  whom  they  please  Vice 
President — a  point  of  far  more  importance  than 
gentlemen  seem  to  suppose,  or  are  perhaps  aware 
of.  It  is  in  tbe  first  place  to  be  recollected,  that 
as  the  person  who  will  usually  be  thought  most 
worthy  of  being  raised  to  tbe  office  of  Chief  Ma- 
gistrate will  most  probably  be  advanced  in  years, 
there  must  be  more  than  the  common  chancer  of 
his  demise  in  the  course  of  the  term  for  which  he 
was  elected,  and  of  the  heir  apparent,  tbe  Vice 
President,  conse<]uenily  succeeding  to  his  station, 
and  becoming  himself  in  fact  tbe  President.  Ez- 
cli)airely,howeTer,BQdwaJvin7  this  consideration, 
let  it  be  moreover  recallectedj  that  tbe  Senate 
have  a  part  of  tbe  treat y-makioff  power,  partici- 
pate in  the  appointment  of  the  Judiciary,  and  of 
the  other  public  officers,  and  form  in  short,  to  a 
certain  degree,  a  portion  of  tbe  Executive  branch 
of  the  Oovemment.  Now  all  the  Slates  have  an 
equal  vote  in  the  Senate,  and  the  Vice  President 
is  exo^eio  President  of  the  Senate.  He  enjoys 
therefore  all  ihe  influence  necessarily  attached  to 
such  an  office,  and  to  tbe  character  of  heir  appa- 
rent; and  be  has,  in  addition,  the  peculiarly  im- 
portant right  of  eiving  the  casting  vote  in  all 
cases  of  an  equality  of  votes  in  tbe  Senate,  an 
assembly  composed  of  so  very  few  members.  Such 
then  is  tne  importance  of  Ihe  Vice  Presidency,  and 
such  the  influence  and  protection  which  in  every 
point  of  view  the  indiscriminate  mode  of  electing 
the  two  first  officers  in  our  Govetoment  affon' 


And  is  all  this  nothing,  sir?  Does  the  alteral 
proposed  realty  constitute  a  proposition  so  plain, 
so  self-evident,  so  unencumbered  with  anything 
like  a  difficulty  or  doubt,  as  not  to  require  a  mo- 
ment's thought,  or  be  wocihy  of  the  least  investi- 
gation or  discussion?  Is  it  passible  that  any  one 
within  or  without  these  doors  will  deny,  after 
what  I  have  just  slated,  that  we  are  about  to 
make  a  serious  and  important  innovation  in  the 
vital  principle,  the  very  essence  of  tbe  Consiiiu- 
tionl  Are  we  not  in  fact  and  in  truth  acting  upon 
tile  maxim,  "that  from  those  who  have  not,  tltat 


wbicb  they  have  shall  be  taken  away,  whilst  to 
those  who  have,  more  shall  be  civen?"  Shall  we 
not  by  this  alteration  lessen  the  chances  of  the 
smaller  States,  and  take  from  them  one  of  the 
most  effectual  checks,  one  of  tbe  most  essential 
safeguards,  in  respect  to  tbe  election  of  the  Exec- 
utive branch  of  the  Government,  which  was  se- 
cured to  them  bjr  our  national  compact;  and  add, 
at  the  same  lime,  lo  tbe  preponderatins  and  over- 
weening influence  which  the  larger  States  have 
heretofore  possessed,  the  evident  means  and  mwal 
certainty  of  disposing  at  pleasure  of  tbe  whols 
Executive  department?  These  must  necessarily 
be  tbe  consequences  of  the  proposed  alteration  in 
the  Constitution  i  and  for  my  own  part,  I  must 
say,  that  it  appears  to  me  to  give  a  death-blow  t<^ 
that  portion  of  tbe  Slate  sovereignties  which  haa 


thereby  take  a  monstrous  and  more  tbun  a  gigan- 
tic stride,  towards  that  very  consolidation  of  the 
States  against  which  gentlemen  have  been  wont 
of  yore  so  bitterlv  toexclaim.  For  we  may  boast 
as  much  as  we  please;  we  may  say  what  we  will 
of  our  moderation,  sincerity,  and  political  virtue ; 
we  may  give  every  security  which  can  be  devised 
upon  parchment  or  upon  paper,  and  endeavor  to 
render  it  more  saeted  by  seals,  and  even  by  oaths ; 
still,  so  long  as  human  nature  remains  human 
nalure — where  power  exists  on  tbe  one  side  and 
weakness  on  the  other — there  ever  wilt  arise  am- 
bition, and  the  inclination  to  obtain  additional 
power  on  the  part  of  tbe  most  powerful;  und  con- 
sequently, in  proportion  as  you  add  to  tbe  meani 
of  encroachment  already  possessed  by  the  large, 
and  lessen  those  of  dejence  and  self-pro  tec  tioa 
heretofore  given  (o  the  small  States,  in  tbe  same 
proportion  do  you  throw  the  latter  at  the  mercy, 
and  invite  ibe  aggression  of  the  former,  and  there- 
by carry  us  further  from  a  federative,  and  draw 
us  nearer  to  a  consolidated  government. 

I  am  perfectly  aware,  \fr.  Speaker,  that   the 

f  round  I  take  is  not  the  popular  one  of  the  present 
ay.  1  well  know  that  the  principles  for  which 
t  contend,  and  upon  which  our  national  compact 
was  originally  formed,  have  no  longer  tbe  same 
influence  on  the  public  feelings,  nor  are  they  re- 
^rded  in  the  smaller  Slates  with  that  degree  of 
interest  with  which  they  were  wont  to  be  at  the 
time  tbe  Convention  met  and  the  Constitution 
adopted.  The  prosperity  we  have  enjoyed 
for  fourteen  years  past,  under  the  auspices  of  the 
General  Government,  has  happily  done  away 
State  jealousies  in  a  very  considerable  degree. 
The  occurrences  which  have  since  intervened,  ihe 
new  interests  which  have  sprung  up,  and  the  dif- 
ferent shapes  which  parties  have  assumed,  have 
ill  contributed  to  lessen  Ihe  impressions  and  ob- 
cure  the  grounds  and  basis  upon  which  the  great 
bond  of  our  Union  was  framed  and  bottomed. 
This  happy  and  natural  efftct  of  the  successful 
experiment  we  have  made  in  our  poliitcal  associa- 
tion, must  give  pleasure  lo  every  friend  of  his 
country;  and  so  long  as  the  original  compact 
'  '  :h  unites  and  forms  us  into  a  hand  of  broth- 
ontinues  to  be  held  sacred,  and  no  attempt  is 
made  to  innovate  upon  and  alter  the  principles 
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npoa  which  ii  -vm  formed,  I  should  rejoi< 


this  mutual  conBdence  amosg  the  members  of  the 
Confederacy;  but  when  I  see  (it  mailera  not  whe- 
ther imeotioDally  or  from  iaadverteDce)  that  ad- 
rantage  is  about  lo  be  taken  of  this  circumstance, 
that  in  the  moment  of  party  irritation  aad  party 
zeal,  and  at  a  time  when  it  may  be  truly  stated 
that  the  influence  and  interests  of  the  larger  States 
are  completely  triumphant,  and  many  of  the 
smaller  Slates,  nnconseious  of  daager.  are  en- 
listed from  various  causes  under  tbeir  banners; 
that  at  such  a  moment  s  proposition  is  brought 
forward  lo  alter  the  Constitution  in  one  of  its 
most  important  features,  and,  under  the  plausible 
f  reteit  of  glriog  eSeet  to  the  will  of  the  people, 
the  small  States  are  al  one  blow  to  be  deprived  of 
the  checks  and  safeguards  secured  to  them  by  the 
Federal  compact  in  the  election  of  the  Executive, 
and  this  important  branch  of  the  Government  ia 
henceforward  and  forerermore  to  be  put  entirely 
and  exclusively  Into  the  hands  of  the  larger 
States ;  when  I  see  and  behold  all  this,  I  acknowl- 
edge that  I  do  feel  the  most  serious  alarm,  and 
feeble  aod  unavailing  as  my  voice  may  be,  I  still 
deem  it  a  duty  iacumbeni  on  me,  as  one  of  the 
immediate  citizens  of  a  small  State,  no  less  than 
as  a  member  of  this  House,  and  consequently  a 
sworn  guardian  of  the  Constitution,  to  raise  that 
voice,  and  loudly  to  protest  against  the  innovation 
whicD  it  is  contemplated  to  effect  in  the  funda- 
mental and  vital  principles  of  the  compact  which 
Qniles  these  States  together. 

I  am  not  ignorant,liowever,  that  a  very  differ- 
ent turn  has  been  given  to  this  business;  that  the 
proposed  alteration  in  the  mode  of  electing  the 
President  and  Vice  President  has  been  presented 
nuder  a  very  different  aspect  to  the  public  view. 
A  respectable  member  from  Pennsylvania  (Mr. 
Gbegg)  has  indeed  undertaken  to  give  us  the 
whole  history  of  the  amendment,  as  be  terms  it, 
and  infers  from  thence,  that  such  an  alteration  in 
the  Constitution  has  been  long  contemplated  and 
wished  for  by  all  parts  of  the  Union.  He  tells  us 
that  a  former  member  from  South  Caroliaa,  the 
Slate  1  have  the  honor  at  this  time  to  represent, 
had  brought  forward  a  proposition  to  the  same 
effect;  that  a  similar  one  had  once  originated  in 
New  Hampshire;  that  the  State  of  New  York 
had  two  years  ago  submitted  to  the  consideration 
of  Congress  a  resolution  proposing  in  substance 
the  verv  alteration  now  about  lo  be  adopted,  and 
diat  it  had  been  before  us  during  both  of  the  last 
sessions.  All  ibis,  sir,  isnodoubl  true,  but  1  draw 
a  very  contrary  inference  from  it  to  (bat  of  the 
honorable  gentleman,  He  has  proved  to  be  sure 
that  certain  individuals,  some  parts  even  of  the 
Dnion,  have  at  different  times,  for  parly  and  local 
purposes,  or  from  wj^tever  cause,  proposed  and 

Erhaps  been  desirous  that  an  alteration  of  this 
nd  should  be  made  in  the  Constitution.  He  has 
proved  however  at  the  same  lime,  aod  not  less 
evidently,  that  the  great  body  of  the  Union  have 
always  been  opposed  to  any  such  change;  that 
the  public  mind  has  not  heretofore  been  ripe  for 
it :  and  even  al  this  moment,  sir,  I  feel  the  most 


perfect  conviction,  that  if  the  people  bad  time 
and  could  lake  a  correct  and  temperate  view  of 
the  real  merits  of  the  question,  if  the  irritation  of 
the  moment,  the  party  feelings  of  the  day,  could 
be  laid  aside,  the  small  States  in  particular  could 
never  become  so  wantonly  felo  de  m — to  commit 
such  evident  self-murder — if  1  may  be  allowed 
the  expression — nor  could  ibe  Cooslitulional  ma- 
jority in  the  two  Houses  of  Congress,  still  less  the 
Cooslitulional  number  of  States,  ever  be  found  to 
ratify  so  great,  so  all  important  an  innovation  and 
change  in  the  fundamental  principles  of  the  Fed- 
eral compact.  Tbe  chance  of  ultimate  succesa 
depends,  I  am  confident,  even  now,  upon  the  party 
feeling  and  party  zeal  of  the  times,  and  the  irrita- 
tion which  was  excited  and  has  been  so  industri- 
ously ke])t  up  since  the  late  contested  election  of 
ihe  President.  1  was  myself,  as  yon  know,  sir, 
one  of  the  actors  in  that  scene,  and  I  may  venture 
to  say,  that,  from  the  peculiar  situation  in  which 


that  day  than  almost  any  other  individual  in  the 
United  States.  It  is  well  known  to  every  one 
who  knew  anything  of  me  at  the  time,  Ihal  I  was 
a  warm,  sincere,  and  zealous  advocate  of  the  two 
gentlemen  who  were  understood  to  be  the  Federal 
candidates.  The  majority  of  Ihe  Electors,  how- 
ever, having  given  tbe  votes  to  the  two  candi- 
dates who  were  brought  forward  and  supported 
in  opposition  to  them, and  they  having  been  found 
to  have  equal  voles,  it  devolved  upon  the  House 
of  Representatives  to  Gi  upon  the  one  of  the  two 
characters  who  should  fill  the  office  of  Chief  Ma- 
gistrate. In  ihis  Elate  of  things,  it  is  no  secre^ 
that  although  we  afterwards  voted  by  ballot,  (hat 
I  separated  from  my  political  friends,  and  those  of 
my  colleagues  who  were  on  the  floor,  and  per- 
formed the  painful  task  of  acliag  in  direct  oppoii- 
lion  lo  them;  1  conseqnenily  roied  invariably  for 
the  candidate  who  uliimalely  prevailed,  and  now 
fills  the  office  of  Chief  Magistrate  of  the  United 
Stales,  until  the  last  ballot,  when  I  withdrew  into 
an  adjoining  committee  room,  in  order  to  facili- 
tate a  decision  of  the  contest.  Situated  as  1  waa. 
therefore,  it  mav  well  be  imagined  that  I  could 
not  be  over  zealous,  or  feel  any  very  peculiar  in- 
terest in  (he  success  of  either  of  the  two  eaudi- 
dates  who  were  opposed  to  each  other.  I  had 
acted  accoidiog  to  the  best  of  my  judgment,  and 
in  compliance  wiih  the  dictates  of  my  conscience, 
in  voting  for  tbe  one;  while  my  political  friends 
gave  a  preference  to  and  supported  the  other.  I 
could  consequently  take  a  perfectly  dispassionate 
view  of  ihe  subject,  and  must  say  (hat  (he  zeal 
and  violence  of  party  appeared  to  me  lo  give 
much  more  importance  to  ilie  contested  eleclioa 
than  it  was  inirinsically  entitled  to.  I  showed,  by 
my  vote,  my  own  opinion  and  wishes  to  be  in  favor 
of  (he  person  who  was  elected;  and  inasmuch  aa 
I  believed  Ibai  be  would  be  more  acceptable  to 
the  majority  of  our  fellow-citizens  out  of  doors, 
and  more  especially  to  those  in  that  portion  of  tbe 
Union  from  whence  1  came,  and  of  whose  opin- 
ions and  feelings  I  could  judge  most  correctly  ; 
insomuch,  I  acknowledge,  that  I  should  have  re- 
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fretted  and  deemed  it  a  raisrortune  if  the  eEeciion 
ad  lerminaied  differently. 
But,  sir,  I  could  not  then  suppose,  nor  do  I  yet 
think,  Ihac  the  salration  and  poliiical  happiness 
of  the  Republic  depends  so  entirely  on  the  election 
of  any  one  man  as  Fcesident,  however  great  or 
good  ne  might  he;  nor  could  I  persusde  myself 


rould  be  so  monstrous  and  terrihleau  event] 
in  an  elective  yet  complicated  goveruroent  like 
ours,  if  of  two  individuals  hrought  forward  by 
precisely  the  same  description  of  Electors,  to  fill 
the  two  firstoScGS  under  the  Ooverument  that  one 
of  them,  whom  they  were  supposed  to  hold  up  for 
the  second  office,  (and  consequently  in  case  of  ac- 
cideot  to  the  other  to  supply  his  place,  and  be  to 
all  intents  and  purposes  Chief  Magistrate,)  should 
have  heea  prererred  by  their  political  opponeuis, 
and  tfarou^b  their  means  have  in  the  first  instance 
been  constitutionally  elected  lo  the  highest  office. 
I  well  know  that  of  the  two  federal  gentlemen 
-whoml  had  originally  ad  vocated.al though  Ishould 
no  donbt  have  given  a  preference  myself  to  the 


ineDt,  had  they  had  the  majority  and  equal  votes; 
for,  I  repeal  it  again,  I  cannot  persuade  myself  that 
the  political  salvation  of  the  Republic  depends 
upon  the  election  of  any  man  as  President.  To 
me  indeed  it  appeared,  during  the  whole  course  of 
the  election,  that  there  was  one  result  far  more  to 
bedeprecated,  and  which  might  have  given  rise  to 
Gousequencea  beyond  the  ken  of  human  foresight. 
I  freqoently  shuddered  at  the  idea,  that  it  might 
possiblyhappec.from  the  enthusiasm  of  party  zeal, 
the  violence  of  parly  prejudices,  and  the  irritation 
of  the  moment,  that  neither  side  would  give  way, 
and  the  country  might  be  left  in  a  sort  of  inler- 
legnum,  without  executive  officers,  or  perhaps  any 
Constitutional  means  to  obtain  them  ;  and  it  has 
often  struck  me  as  a  peculiarly  fortunate  circum- 
stance  that  the  contest  was  between  two  individ- 
tials  originally  brought  forward  by  Electors  of  the 
same  political  description,  and  not  between  the 
favorite  candidates  of  the  two  opposite  parties, 
each  supported  by  his  immediate  parly  friends. 
In  my  humble  opinion,  the  great  desideratum,  the 
only  thing  necessary  to  be  done,  is  to  make  some 
provision,  which  would  insure,  in  sucb  or  any 
other  case  in  which  the  election  of  the  Executive 
devolved  on  the  House  of  Representatives,  that  a 
selection  of  one  or  other  of  the  candidates  should 
take  place  before  the  House  separated,  or  its  po- 
litical dissolution  took  place;  or  ihal^  if  an  election 
did  not  take  place,  one  of  the  candidates,  in  con- 
sequence of  superior  age  or  whatever  other  cause 
of  preference  might  he  deemed  most  eligible,  should 
of  course  be  the  President.  I  have  not  however 
touched  upon  the  late  contested  election,  in  the 
'  ntion  of  discussing  the  pro  and  con  with  re- 
;t  to  ihe  relative  merits  of  it,  neither  is  it  my 
ntion  to  deny  the  abstract  proposition,  that  the 
will  and  the  wishes  of  the  people  ought  to  be  con- 
sulted in  eleciioDs.  Iwish  only  to  snow  that  this 
alteration — even  allowing  it  for  a  moment  to  be 
desirable,  yields  blit  a  partial  remedy,  to  a  partial 
and  compatalively  speaking  trivial  and  temporary 


bilst  B 
very   possible   t 
against. 

My  further  object  has  been,  to  recall  to  the  re- 
collection of  this  House,  and,  as  far  as  my  feeble 
voice  avails,  of  the  nation  at  large,  that  our  Gov- 
ernment is  not  only  Republican  but  Federal;  that 
the  provisions  of  the  Constitution  are  of  a  very 
complicated  nature ;  that  they  have  been  formed 
upon  thegeneralprinciplesof  free  government,  so 
modified  as  to  comport  with  those  of  a  federative 
alliance;  and  at  the  same  time  to  quiet  (he  fears, 
jealousies,  and  apprehensions,  and  to  compromise 
the  clashing  interests  and  opposite  pretensions  of 
therespective  States  which  compose  thisgreat  and 
flourisning  Union.  Ibegofgentlemen  therefore  to 
pause  and  reflect,  and  then  decide,  whether  it  ba 
really  correct  and  agreeable  to  the  dictates  of  sound 
sense  and  good  policy  to  alter  or  rather  totally  an- 
nihilate one  of  the  great  and  leading  features  of  aiL 
original  compact,  in  order  to  obviate,  at  the  most, 
a  momentary  inconvenience.  Por  I  trust  I  have 
gone  far  enough  to  prove,  whilst  I  venture  to  fore- 
tell, without  pretenainglothegift  of  prophecy,  that 
a  case  similar  to  the  one  which  has  lately  taken 
place  will  never  again  happen  ;  yet  thatifsuchau 
event  should  again  turn  up,  and  of  two  individuals 
who  had  an  equal  number  of  the  votes  of  all  the 
Electors  appointed,  the  one  should  be  made  Pre- 
sident, (by  the  selection  of  the  House  of  Represen- 
tatives voting  by  States,)  and  in  consequence  of 
the  present  indiscTitnioate  mode  of  election,  who 
mignt  not  perhaps  be  the  most  immediately  ac- 
ceptable to  the  majority  of  all  the  inhabitants  of 
the  Union,  taken  in  the  aggregate,  (and  the  inhab- 
itants of  the  laree  Statea  must  of  necessity  form 
such  a  majority,)  yet  I  say,  should  such  an  event 
take  place  in  the  course  of  things,  I  have  1  Imst 
gone  far  to  prove  (hat  it  is  at  worst,  but  a  partial, 
temporary,  and  very  restricted  evil,  arising  neces- 
sarily out  of  a  peculiar  form  of  government,  the 
natural  consequence  of  our  territorial  division!  and 
thepolitical  proviiioos  and  modifications  advisedly 
adopted  to  compromise  our  various  interests,  fore- 
seenatthe  time  our  national  compact  was  farmed, 
yet  adopted  as  a  minor  and  necessary  sacrifice  to 

G event  far  greater  evils ;  and  as  presenting  the 
stj  perhaps  the  only  mode  of  compromising  tlte 
jarring  interests^  of  satisfying  the  opposite  preten- 
'  ~  ~  1,  and  of  quieting  the  jealousies,  fears,  and  ap- 
ensions  of  the  various  members,  so  upeqnal 
ze,  power,  population,  and  riches,  who  are  at 
this  time  so  happily  united  in  one  great  confed- 
acy. 

Sucb,  Mr.  Speaker,  is.  in  my  humble  opinion, 
e  true  point  of  view  in  which  this  and  every 
other  proposition  to  alter  our  national  compact 
ought  ever  to  be  considered — such  is  the  point  of 
view  in  which  the  subject  now  nnder  considera- 
tion has  presented  itself  to  my  mind.  I  have 
therefore  complied  with  my  sense  of  duty  and 
obeyed  the  diciates  of  my  conscience  in  opposing 
the.  altera  I  ion  to  Ihe  Constitution,  which  it  is  now 
proposed  to  make.  I  know  full  well  the  popular 
feelings  and  sentiments  are  against  me  od  this 
question,  and  that  what  &Us  from  a  gentleman  oa 
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tbi)  side  of  (he  House,  ia,  in  the  actual  state  of 
thio^  not  very  fayorsbly  received  out  of  doora, 
aod  Tor  the  most  part  atiributed  merely  lo  parly 
feelings  and  parly  opposiiiou.  lo  ihe  present  in- 
stance, however,  I  caa  in  honor  and  with  truth 
declare  that  1  act  from  no  parly  moiive  or  party 
conuderations  whatever.  My  objections  and  op- 
position to  the  resolution  on  your  table,  are  the 
lesult  of  a  sincere  conviction  in  my  own  mind, 
after  the  most  dispassionate  and  attentive  consid- 
eration I  have  been  able  lo  bestow  on  the  subjeccj 
and  I  most  fervently  pray  that  whilst  we  are  en- 
deavoring to  extricate  ourselves  from  a  dilemma 
of^ondary  importance,  necessarily  growing 
of  our  peculiar  mode  of  governmenE.  and  lo  pro- 
vide a  remedy  against  a  partial  incoiiveDieDce,w( 
may  not  inadvertently  place  ourselves  in  a  laby' 
linth  of  difficulties  and  expose  our  posterity  to  s 
maltilude  of  evils,  more  fatal  to  ihe  peace  and 
happiness  of  this  Union,  than  we  are  any  of  i 
this  time  ^ware  of. 

Mr.  Hahtinqs. — Mr.  Speaker,  I  do  not  rise  for 
the  purpose  of  going  into  an  elaborate  discussion 
upon  the  subject  of  the  proposed  amendment  to 
the  Constitution,  (for  that  has  been  already  very 
fully  debated,)  but  merely  to  stale  some  of  the  rea- 
aons  which  will  influence  me  in  voting  against 
it.  I  hare  always  believed,  sir,  that  the  Federal 
Constitution  was  as  much  the  result  of  compro- 
mise and  mutual  concession,  as  of  great  delib- 
eration and  wisdom;  and  that  BlieraiJorts  in  this 
charter  of  our  national  union  ought  to  be  made 
with  extreme  caution.  In  respect  to  (he  amend- 
ment proposed,  I  have  understood  that  in  the 
Conveniion  of  delegates  that  framed  the  Coniti- 
tation,  variety  of  ways  for  electing  President  and 
Vice  President  were  proposed  and  all  rejected, 
uniil  the  new  Cons  ii  tut  local  one  was  offered, 
vhich  was  agreed  to ;  with  this  mode  of  electiog 
a  President  and  Vice  President,  I  am  satisfied. 
I  believe  many  advantages  result  from  it;  by  ihe 
present  mode,  the  Electors  in  giving  their  votes 
for  two  persons  to  be  President  and  Vice  Presi- 
dent, will  be  induced  (from  the  uncettainty  which 
of  the  two  voted  for  will  be  elected  President)  to 
give  their  ballots  far  two  persons,  either  ol  whom 
«iall  be  well  qualified  to  discharge  the  important 

Ewers  or  duties  of  First  Magisirate-of  the  nation. 
It,  if  the  proposed  amendment  prevails,  will  nol 
the  office  of  Vice  President,  in  all  future  elections. 
be  copsideied  as  a  mere  sloecurel  And  though 
the  person  voted  for  to  fill  the  office  may  be  well 

Sualifled  to  perform  the  duties  incombent  upon 
im  as  President  of  the  Senate,  yet  he  may  be 
wholly  unqualified  to  fill  the  officeof  President  of 
the  United  Slates,  and  a  person  in  whom  the  Ame- 
tican  people  would  have  no  confidence  as  such: 
but  by  the  proposed  amendment,  upon  such  unfit 

Jerson — in  (he  event  of  the  removal  of  the  Presi- 
ent  from  office,  death,  resignation,  or  his  inability 
to  discbarge  the  duties  and  powers  of  the  office — 
-will  devolve  all  the  duties  and  powers  of  Firat 
Magistrate.  Another  advantage  ihal  I  conceive 
may  be  the  effect  of  the  ezistin?  Oonstiiutionat 
mode  of  electing  a  President  and  Vice  President, 
ia^thBtit  may  be  the  means  of  checking  and  mod- 


eraiinz  the  rage  and  violence  of  party  spirii,  and 
of  controlling  and  putting  down  faction,  by  the 
election  of  a  President  who  may  be  agreeable  to 
the  wishes  of  the  minority,  and  thereby  produce 
an  equilibrium  of  power  between  contending  par- 
ties. Besides,  sir,  I  fear,  if  the  amendment  obtaini, 
that  it  may  give  a  weight  and  influence  to  the 
large  Stales  in  the  Union,  in  Ihe  election  of  a 
Presidenl  and  Vice  President,  that  ihey  ought  not 
to  possess;  and  ihousrh  I  have  the  honor  to  be  a 
Representaiive  from  a  State  of  some  consequence 
in  the  Union,  on  account  of  its  population  and 
resources,  still  1  cannot  wish  that  Massachusetts, 
in  this  or  any  other  way,  shotild  acquire  any  un- 
due advantage  or  improper  influence  over  the 
smaller  States. 

In  fine,  the  reasons  and  arguments  that  I 
have  heard  in  this  House  in  the  course  of  the  de- 
bale,  particularly  those  offered  by  the  honorable 
iienileman  from  South  Carolina,  last  up,  (Mr. 
HuoEB.)  have  convinced  me  that  the  proposed 
amendment  ought  not  to  made.  I  will  not  say, 
Mr.  Speaker,  that  the  Constitution  is  perfect  in 
all  its  provisions ;  there  is  a  particular  part  of  it, 
in  article  first,  section  second,  and  third  paragraph, 
that  fixes  the  rule  of  lepresenlalion,  which  f  wish 
to  see  altered  in  due  lime.  I  wish  (o  see  Ihia 
part  of  the  Consiitulion  altered,  because  I  wish 
to  see  upon  the  floor  of  this  House  an  equal  repre- 
sentation of  free  citizens,  and  of  free  citizens  only. 
As  the  CoostitUlional  rule  now  is,  the  represeola- 
lion  is  made  unequal.  But  this  it  will  be  said  was 
also  the  efiect  of  a  spirit  of  accommodation  and 
compromise.  Il  was  a  compromise,  however,  by 
which  one  part  of  the  Union  has  obtained  a  grea^ 
and  in  my  opinion,  unjust  advantage  over  other 
parts  of  the  Union.  A  compromise,  sir,  by  which 
the  Southern  States  have  gained  a  very  consider- 
able increase  of  Representalalives  and  Electora, 
founded  solely  upon  their  numerous  black  popu- 
lation. I  hope,  sir,  that  in  the  year  1808,  an  alter- 
ation will  be  made  in  this  part  of  the  Constitution, 
and  that  the  representation,  by  being  proportionea 
only  to  the  number  of  free  persons,  will  be  ren- 
dered equal  and  just.  I  hope,  also,  that  those  gen- 
tlemen who  now  advocate  the  proposed  amend- 
ment to  the  Constitution,  will  then,  if  membera 
of  this  House,  be  also  the  advocates  for  altering 
and  amending  this  part  of  the  Constitution — the 
friends  aod  advocates  of  an  equal  representation, 
founded  upon  the  population  of  free  persons  only. 
I  will  not  occupy  the  attention  of  the  House 
with  further  observations,  or  repeal  what  has  al- 
ready been  said  bv  gentlemen  against  the  amend* 
ment :  I  will  only  say  that,  io  my  opinion,  il  is 
neither  necessary  nor  expedient  lo  make  the  pro- 
posed alteration  in  the  Constitution,  and  that  I 
hope  it  will  not  be  made. 

Mr.  Tbatcheh. — Having  waited  in  expectation 
.  hearing  the  arguments  of  genilemen  in  favor  of 
the  resolution,  I  feel  great  regret  at  the  silence 
which  they  have  thought  proper  on  this  occasion 
to  observe.  This  course,  though  not  entirely  no- 
vel, was  not  anticipated  upon  a  question  of  great 
national  imporlance;  a  subject  which  invitei, 
which  demands  inrestigaliou. 
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My  colleaeu«  f  Mr.  Eusrrs)  haa  slated  to  ihe 
House  thai,  in  the  year  1797,  the  Legislature  of 
Massachuseiu  vaied  to  instruct  the  Seaators  and 
to  request  the  ReprenentatiTea  of  that  State  \d 
Confess,  1(1  propose  an  alteratioD  of  the  Consli- 
tutioD  similar  to  thnt  now  proposed.  A  seatle- 
man  from  New  York  (Mr.  Thomas)  has  informed 
as  that  a  aiioilar  vote  parsed  in  ihe  Legislature 
of  that  Slate.  As  these  two  statements  are  the 
only  answers  (if  such  ihey  can  he  considered)  to 
the  various  arguments  which  have  this  day  been 
adduced  in  opposition  to  the  resolution,  and  as 
tbe  gentlemen  who  have  made  them  appear  to 
consider  iheie  rotes  of  the  S[ate  Legislatures  ob- 
ligatory upon  ihe  members  ot  ihe  House  who  now 
represent  those  States,  I  beg  leave  to  stare  as  suc- 
cincily  as  possible  some  of  the  reasons  which  will 
induce  me  to  vote  against  the  resolution. 

An  ameadment  of  the  Constitution  must  be 
sanctioned  not  only  by  two-thirds  of  both  Houses 
of  Congrets,  but  must  be  ratified  by  three-fourihs 
of  the  Stale  Legislatures.  The  Constitution  con- 
siders these  different  Assemblies  as  entirely  inde- 
pendent of  each  other.  They  must  act  with 
perfect  independence  upon  this  subject,  or  this 
prorision  of  the  Constitution  is  virlually  destroy- 
ed. Most  certainly  the  resoluiion  of  a  State  Le- 
gislature, in  1797,  oufrhl  not  to  control  the  votes 
of  members  of  this  House  in  1803.  It  is,  I  con- 
ceive, not  only  their  right,  hut  their  duty  to  decide 
upon  this  question  with  the  most  perfect  inde- 
pendence of  opinioD. 

It  has  been  alreadyurged  that  tbe  Constitutional 
mode  of  electing  the  President  and  Vice  President 
is  admirably  calculated  to  disappoint  intrigue  and 
prevent  corruption.  Should  an  aspiring  and  dan- 
gerous faction  obtain  the  ascendency  in  this  coun- 
try, this  mode  of  election  affords  the 


trol.  For  arthough  such  a  party  will  make  the 
greatest  exertions  to  elect  that  leader  who  may 
chance  to  be  the  idol  of  the  day,  while  tbe  Electors 
are  obliged  to  vote  for  two  candidates,  without 
designa ting  which  is  intended,  those  Electors  who 
are  not  devoted  to  Ihe  interest  of  the  ruling  fac- 
tion will  exercise  a  preference  of  great  import- 
ance, they  will  select  the  candidate  least  excep- 
liooable. 

The  article,  which  this  resolution  proposes  to 
alter,  has  always  been  considered  as  the  great 
barrier  and  shield  of  the  smaller  States  against 
the  encroachments  of  the  large.  By  the  present 
mode  of  ejection,  provided  it  is  effected  by  tbe 
Electors,  each  Slate  has  its  due  proportion  of  in- 
fluence. If  it  be  decided  by  the  House  of  Repre- 
aentalives,  the  Constitution  has  put  the  States 
Qpon  the  ground  of  perfect  equality.  But,  if  the 
proposed  alteration  takes  place,  it  will  undermine 
the  very  basis  of  the  Confederacy ;  it  will  throw 
the  whole  power,  in  this  most  important  election, 
into  the  hands  of  a  few  States  exclusively.  With 
the  present  population  five  Stales  mBy,bv  combi- 
nation, exclude  the  olbei  twelve  from  all  partid- 
EatioD  in  the  choice.  It  will  be  totally  impossible, 
y  any  precaution  whatever,  to  prevent  aach  a 
combination. 


of  the  States  forming  the  Federal 
CoDstitution,  and  the  nature  of  the  compact  itself, 
furnish  strong  evidence  of  the  policy  of  ihe  article 
ondercoDsidetalion.  Il  was  absolutely  necessary 
that  some  of  the  rights  of  the  individual  Slates 
should  be  secured  for  the  interest  and  safety  of  all. 
This  Constitution,  to  use  the  language  of  ihe  Con- 
vention who  framed  it,  "was  the  result  of  a 
spirit  of  amity,  and  of  that  mutual  deference  and 
concession  which  ihe  peculiarity  of  our  political 
situation  rendered  indispensable. '  Uponnoother 
principle  is  il  possible  lo  account  for  that  article 
of  the  Constitution  which  provides  for  tbe  repre- 
sentation of  staves.  This  article  operates  with 
peculiar  inequality  In  the  Northern  and  Easlem 
States. 

The  representation  of  slaves  adds  thirteen  mem- 
bers to  this  House  in  the  present  Congress,  and 
eighteen  Electors  of  Fresideni  and  Vice  President 
at  the  next  election.  Yet  ihe  whole  of  New 
England  contains  but  thirteen  hundred  and  thiriy- 
one  slaves.    Massacbuselts  and  Vermont  bare 

The  New  England  Stales  have  submitted  to 
this  inequality,  sensible  of  the  ettreme  danger  of 
tampering  with  tbe  Constitution.  But,  if  it  is  to 
be  altered,  justice  req^uires  that  ihe  article  author- 
izing the  represenlalion  of  staves  should  be  the 
first  to  receive  amendment. 

Mr.  Speaker,  I  know  that  the  objections  to  the 
article  proposed  to  be  altered  are  plausible — they 
are  popular;  but  I  am  confident  thai,  upon  close 
examination  of  tbe  different  modes  of  electing 
our  First  Magistrate  which  have  been  proposed, 
none  will  be  found  to  combine  so  many  advan- 
tages as  that  prescribed  by  the  Constitution.  The 
Journal  of  the  Convention  evinces  that  this  was 
a  subject  of  long  discussion  and  mature  delibera- 
tion. It  was  devised  by  a  most  illustrious  assem- 
bly of  sages  and  pntriols;  itwas  adapted  at  a  lime 
when  the  heat  of  party  had  not  influenced  the 
country  ;  shall  we  then,  at  a  time  when  parly 
feelings  animate  all  parts  of  the  Union,  shall  we 
destroy  one  of  the  firmest  pillars  of  our  political 
fabric?  I  trust,  sir,  we  shall  nol  venture  into  the 
boundless  region  of  hypothesis,  that  we  shall  not 
alter  one  of  tbe  fundamental  principles  of  the 
Federal  Constitution. 

Mr.  J.  C.  Shitb  rose  and  observed,  that  ihe 
friends  of  the  resolution  had  been  to  occupied  with 
its  details,  he  feared  they  had  lost  sight  of  its 
principle.  And  he  was  not  a  little  confirmed  in 
this  suspicion,  from  their  profound  silence  on  the 

E resent  occasion.  But  as  be  felt  so,  he  could  not 
ut  express  a  faint  hope  thai  a  Constitutional  ma- 
jority of  the  House  would  not  be  found  lo  yield 
their  assent  to  the  proposition.  Mr.  8.  said,  it 
was  worthy  of  remark  that  no  alteration  bad  yet 
been  made  in  the  national  compact.  Of  ihe  eleven 
articles  subjoined  to  the  Constitution  as  amend- 
ments, ten  were  mere  declarations  of  certain 
rights,  not  materially  affected  by  that  Instrument, 
and  which  bad  their  origin  in  State  jealousy,  and 
the  remaining  one  was  intended  only  to  settle  ihe 
constmelion  of  an  article  in  the  Constitution 
which  had  before  been  considered  of  doubtfulim- 
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port ;  be  alluded  to  the  ametidmeiit  respecting  the 

suability  ofSiates. 

It  bad  been  repeatedly  acknowledjted,  Mr.  S. 
said,  by  geatlemea  od  all  sides  of  tbe  House,  that 
the  CoDSlilulioD  of  [be  UDited  Stales  was  no  af- 
fair of  coroprODiise — the  result  of  aspirit  of  amity 
and  mutaal  coocessioD.  But  was  there  a  gentle- 
maD  OD  tbat  floor  wbo  could  inform  what  were 
the  precise  terms  to  that  eompromisel  What 
ucrinces  were  madel  What  equivalents  were 
given?  ir  so.  he  would  tbaok  hioi  to  state  to  the 
Hotise  what  might v  boon  was  accorded  to  the 

remarkable  provisioD  of  tbe  Coostitutioo,  which 
permits  slaves  Co  become  a  basis  of  represeniation 
iQ  that  House,  and  which  indeed  renders  them  no 
iaefficient  agents  eveo  in  the  choice  of  the  Cbief 
Magistrate  himself.  For  his  part.  Mr.  S.  said,  he 
would  confess  he  knew  not  what  recompense 
could  have  been  adequate  to  so  extraortticarv  a 
concession.  In  truth,  neither  he  nor  any  otner 
member  present  could  declare  the  exact  manner  in 
which  the  jarring  ioterests,  the  conflictiDg  claims 
of  thesereial  Stales,  were  adjusted  in  Coavention. 
It,  therefore,  became  a  matter  not  ooly  of  delicacy 
but  of  extreme  hazard,  to   touch  the  instrument 


destroyed. 

Mr.  S.  said,  he  had  ever  understood  the  smaller 
States  were,  m  Convention,  peculiarly  tenacious 
of  tbat  particular  provision  in  the  Constitution 
which  was  now  proposed  to  be  modified.  The 
reasons  were  apparent — and  tbey  had  been  so 
clearly  and  forcibly  stated  by  the  gentleman  who 
had  preceded  him,  that  it  was  quiie  unoecessary 
for  him  to  detain  the  House  upon  that  point.  The 
consequence  of  those  States,  in  the  election  of 
President,  was  thereby,  in  some  measure,  pre- 
served ;  iDcy  were  enabled,  in  some  degree,  to 
counteract  any  combinaiion  which  might  £e  form- 
ed between  four  or  five  of  tbe  larger  Stales  to  keep 
the  office  of  Chief  Magistrate  in  perpetual  rota- 
tion among  themselves.  But,  Mr.  8.  said,  cogent 
as  these  reasons  were,  he  apprehended  they  were 
not  the  only  object  of  the  provision.  He  said,  it 
was  no  doubt  desirable  that  the  Eiecuiive  power 
ot  the  Government  should  be  vested  in  an  individ- 
ual ;  but  the  Convention  must  have  perceived,  as 
indeed  it  was  very  obvious,  that  such  an  office  in 
mn  elective  Gtovernmeot  must  become  a  prodigious 
lure  to  ambition;  that  as  the  power,  thepatronage, 
the  .duration,  and  the  emoluments  of^the  ofiice 
were  augmented,' in  the  same  proportion  would 
be  the  violence  of  competition  between  tival'can- 
didates,  in  the  same  proportion  would  the  order 
and  tranquillity  of  the  nation  be  endangered  at 
the  return  of  every  election.  This  evil,  so  form- 
idable in  its  nature,  if  not  rescinded,  is  at  least 
mitigated  by  the  existing  provision  of  the  Consti- 
tuttoo.  For,  while  it  effectually  secures  to  the 
nation  an  eventual  choice,  it  places  it  wholly  be- 
yond the  reach  of  any  candidate  to  calculate  con- 
fidently on  the  issue  of  his  pretensions.  Such  an 
uncertaintr,  arising  not  from  the  casualties  inci- 
dest  to  ordinary  elections,  but  from  the  circum- 


stance that  even  a  majority  of  the  electoral  votes 
may  not  ultimately  secure  the  office,  must  ever 
form  a  powerful  check  to  cotrupt  or  anibiiious 
views.  The  aspiring  demagogue,  willing  to  barter 
wealth  for  distinction,  would  hardly  be  induced 
to  lavish  his  treasures  upon  so  hazardous  an  ex- 
periment. And  even  the  man  in  possession  of 
the  office  would  scarcely  be  templed  to  use  un- 
worthy means  to  retain  it,  when  its  preservation 
must  be  bo  much  a  thing  of  chance.  It  was,  (Mr. 
S.  said,)  to  complete  this  refined  process;  to  com- 
plicate it  in  such  a  manner  as  to  effectuate  this 
great  object  alone,  that  the  office  of  Vice  Prestdeot 
was  instituted.  And  I  demand  of  gentlemen  what 
apology  iliey  will  make  to  (he  American  people 
for  retaining  this  officer  if  the  present  amendment 
is  to  prevail?  What  duties  has  he  to  perform 
other  than  such  as  are  devolved  upon  the  Speaker 
of  tbe  House  ?  Why  will  you  pay  him  five  thou- 
sand dollars,  BDnually,  merely  to  preside  in  the 
deliberations  of  the  Senate,  who  might  as  well 
elect  one  of  their  own  body  for  that  purpose? 
And  why,  sir,  will  you  keep  here  a  high  officer, 
with  a  liberal  salary,  for  no  other  earthly  purpose 
than  to  enable  him,  from  his  proximity  lo  the 
Government,  to  cabal  with  greater  effect  for  the 
succession  ?  If  pretensions  to  economy  rest  not 
solely  in  profession,  gentlemen  will  nonr  abolish 
this  sinecure;  they  will  finish  their  amendment 
by  expunging  the  office  of  Vice  President  from 
the  Constitution. 

Mr.  S.  said  he  would  close  his  remarks  by  seri- 
ously asking  gentlemen  whether  the  present  reso- 
lution had  not  grown  out  of  an  overweening 
anxiety  insecure,  at  all  hazards,  the  re-election  of 
(he  present  Chief  Magistrate? 

The  SpEAKGH  said  It  was  improper  to  introduce 
the  Chief  Magistrate  into  the  debate. 

Mr.  Shitb  said  be  was  not  about  to  speak  dis- 
respectfully of  the  President,  but  he  would  say 
that  no  modification  whatever  of  the  Constitution, 
bavioz  for  its  object  either  lo  enlarge  the  power, 
or  to  taciliiate  theaiiainmeni  of  that  office,  ought 
to  be  attempted,  so  long  as  the  incumbent,  who- 
ever he  may  be,  is  considered  as  a  candidate  for  a 
re-election.  Sir,  said  Mr.  S,,  I  will  again  ask  gen- 
tlemen, whether  they  will  suffer  themselves  lobe 
influenced  ou  this  great  question  by  their  predi- 
lection for  an  individual  ?  Are  they  prepared  to 
immolate  the  Constitution  of  their  country  upon 
an  altar  erected  to  private  friendship  and  personal 
esteem  1  Will  they  remember  that  the  conserva- 
tive Senate  of  France  "  desirous  of  furnishing  a 
proof  of  national  gratitude,"  proposed  to  the 
French  people,  to  amend  their  Constitution  by 
creating  Napoleon  Bonaparte  Consul  for  life!  If 
the  two  cases  are  not  altogether  parallel,  who  can 
sav  there  is  much  difference  in  principle?  And 
wno,  sir,  will  be  aoswerable  for  Ine  consequences, 
if  the  National  Legislature  will  permit  themselves 
to  be  governed  by  considerations  of  a  personal  na- 
ture, when  acting  upon  a  subject  infinitely  mi>- 
men  tons,  not  only  to  themselves  but  to  remotest 
posterity  ? 

Mr.  Thomas  said  that  he  was  in  favor  of  the 
amendment  as  it  then  stood  ia  the  resolution,  and 
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hoped  that  it  would  receive  the  support  of  a  Coa- 
slitutioDBl  mijoriiy  of  that  House.  Al  the  same 
time,  he  confessed  that  he  should  have  been  belief 
satisfied  had  it  gODe  no  further  than  tn  designate 
ihe  President  and  Vice  President,  because  he 
thoufiihl  the  more  il  was  tramnjellrd  wirh  detailed 
prorisions,  the  greater  the  hazard  of  its  final  rati- 
BcatioD  by  the  respective  State  Legislatures. 

He  was  not  al  all  alarmed  at  the  variely  of 
opinioDS  which  had  been  expressed  on  that  i^ues- 
tioa,  evea  by  tbose  in  favor  of  the  general  princi- 
ple. On  a  subject  of  so  much  importance  to  the 
velfate  of  this  counlry,  it  was  natural  to  expect 
a  difference  of  seDiinient,'Bs  to  its  bearings,  and 
the  leQKihs  to  which  it  ought  to  go.  He  was 
happy,  however,  to  find  the  appearance  of  a  dis- 
position on  the  part  of  those  honorable  gentlemen 
to  concar  in  passing  the  amendment,  since  il  em- 
braced the  important  object  of  designation,  al- 
though it  was  not  shaped  exactly  agreeable  to 
their  wishes.  He  rejoiced  to  find  that,  with  re- 
spect to  the  great  principle  contained  in  the 
lesoiuiion,  there  appeared  but  one  opinion  in  that 
House,  unless  it  was  from  a  quarter  from  whence 
we  look  for  opposition  on  all  occasions. 

On  this  question,  however,  said  Mr.  T.,  I  do 
confess  that  I  am  greatly  disappointed  in  finding 
fwo  of  my  honorable  colleagues  (Mr.  Li 
and  Mr.  Q.  GaiewoLn)  hostile  to  ibis 
considering  that  the  Legislature  of  the  State  front 
which  those  gentlemen  are  Representatives,  in 
J^uar^,  1803,  unanimously  recommended,  in  the 
moat  impressive  terms,  the  adoption  of  this 
amendment  to  our  Constitution,  notwithstanding 
at  that  time  a  respectable  minority  of  one  branch, 
and  a  large  majority  of  the  other,  coincided  with 
those  gentlemen  in  political  sentiment.  Know- 
ing this,  Mr.  Speaker,  I  did  expect,  and  I  think  I 
had  B  right  to  expect,  different  conduct  on  the  part 
of  those  honorable  gentlemen  on  this  occasion. 
With  the  permission  of  the  House,  he  would  read 
a  letter  addressed  to  him  as  a  Representative  of 
the  State  of  New  York,  on  that  floor,  by  the  Pre- 
sident of  the  Senate,  and  Speaker  of  the  House  of 
Assembly  of  that  State,  enclosing  two  resolutions, 
one  of  which  embraced  this  object. 

[Here  Mr.  T.  read  the  letter  alluded  to,  and  then 
remarked,  that  it  was  not  his  intention  to  enter 
into  the  merits  of  the  question;  he  onlv  rote  with 
■  view  to  state  this  circumstance,  and  to  express 
his  disappointment  in  finding  those  gentlemen  op- 
posed to  this  amendment.] 

Mr.  LiviKQaTOH  said  he  should  not  have  risen 
but  for  the  remark  of  his  colleague.  (Mr.  TnoMiB.) 
He  had,  at  the  time  alluded  to,  the  honor  lo  be  a 
member  of  the  Legislature  of  New  York,  but  he 
was  in  a  small  minority.  He  had  then  the  same 
opinion  of  the  majority  as  at  present.  He  did 
not,  therefore,  imagine  that  any'ihiog  that  came 
from  him  would  succeed,  and  did  not  think  it  in 
the  least  useful  to  oppose  himself  to  the  torrent. 

Mr.  ElTSTis  did  notrise  to  discuss  the  merits  of 
the  amendment,  but  to  answer  the  call  ofbis  cot- 
league,  (Mr.  HAsTiifOs,)  In  1797,  as  well  as  he 
recollected,  the  Assembly  of  Massachusetts  ia- 
BttDcted  their  Seoaton  and  advised  thetf  Repre- 


e  for  an  amendmeDt  to  the  Con- 
stitution, founded  on  the  same  principle  with  the 
present  amendment.  He  presumed  the  gentleman 
from  Massachusetts  was  ignorant  of  this  fact,  or 
he  would  not  oppose  the  voice  of  the  people  of 
that  State. 

Mr.  HisTiNoa  confessed  his  igooraoce  of  this 
circumstance.  But,  had  he  known  it,  he  should 
not  have  considered  himself  bound  to  makesacri- 
£ce  of  his  own  opinion  to  such  instructions.  He 
had  no  idea  that,  when  a  person  was  chosen  to 
represent  the  people,  he  was  under  any  obligation 
to  pursue  a  line  of  conduct  contrary  to  the  dic- 
tates of  his  own  mind,  whatever  might  be  the 
of  bis  constituents.    If,  after  a  tho- 


a  solemn  obligation  to  act  in  opposition  to  his  itt- 
struclions  7  Because  such  measure,  if  carried  into 
efiect,  might  operate  to  the  disadvantage,  perhapa 
destruction,  of  the  public  good.  He  would  not, 
however,  enter  into  a  discussion  of  this  point,  but 
satisfy  himself  with  saying  that,  ifhe  was  instruct- 
ed by  every  free  citizen  of  Massachusetts  to  vote 
for  a  measure,  which,  after  mature  reflection,  he 
was  convinced  would  prove  injurious,  he  should 
pursue  the  dictates  of  hii  own  judgment  and  vote 
against  it. 

Mr.  Dai4a. — It  is  extraordinary  that  the  gentle- 
man (Mr.  EusTis)  should  rise  to  make  this  expla- 
nation. Does  he  mean  to  say  to  the  Representa- 
tives of  the  people,  the  State  Legislatures  may 
issue  their  mandates  lo  you,  and  though  they  are 
notyourconsiiiuentD,  you  shall,  nevertheless,  ob«y 
themi  They  are  not  our  constituents;  they  are 
not  authorized  to  give  us  instructions;  and  we  are 
not  bound  to  obey  them  when  given. 

Mr.  EcsTie  said,  he  had  barely  risen  lo  ^ive  the 
honorable  gentleman  from  Massachusetts  inform- 


merely  to  state  a  fact,  for  the  information  of  his 
colleague,  as^  from  the  observations  he  had  made, 
il  mighl  be  inferred  that  the  State  of  Massachu- 
setts was  adverse  lo  the  principle  of  this  amend- 
ment. It  was  far  from  his  intention  lo  oppose  the 
sentiments  of  the  Legislature  of  Maisaennsetts  to 
the  will  of  that  House,  He  honored  the  inde- 
pendence his  colleague  expressed.  It  was,  to  be 
sure,  an  independence  thai  went  lo  the  utmost 
limit  a  Representative  could  have  of  his  consliln- 
ents.    Yet,  he  did  not  censure  him  for  asserting 


*  On  ■  HQbHqusut  day,  Mr.  Bostis  stated  that  he  had 
made  inquiry  renpeeting  the  inBtmctiona  of  the  Legi*- 
lature  of  Masstchasetti,  to  which  be  h&d  on  &  preced- 
ing day  refetTed,  without  having  iHien  able  to  obtain 
satisTactoiy  intbnnation.  He  wu  inclined  to  think  he 
had  been  in  error  in  stating  their  eiistence ;  and,  with 
this  impiession  on  his  mind,  he  considered  it  dus  la 
his  colleague  (Mr.  Hastings)  lo  render  an  apology  Ibc 
thp  remsrka  he  had  applied  tc  him. 

Since  the  period  of  the  above  debate,  a  letter  haa 
beenaddreMod  to  the  Secretuyof  the  Commonweallh 
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Mr.  Thoxas  asked  his  cotleaBDe,  (Mr.  Liviho- 
8T0N.)  Hs  a  member  of  the  Lp^slaturc  of  Ni 
York  when  iuaiructione  were  giren  to  Tote  for 
Bimilar  amendment,  whether  a  majority  of  the 
Benate  of  that  State  were  not  of  the  same  politi- 
cal senljmenls  with  himself? 

Mr.  LyoN  said,  he  should  oot  have  risen  on  this 
occasioQ  had  he  Qot  heard  the  old  subject  of  irri- 
tation harped  apon.  Gentlemen  opposed  to  the 
amendment  of  the  Constitutioo,  under  conaidera- 
tion,  had  introduced  the  hackneyed  topic  of  the 
representation  of  the  slaves,  and  talked  of  that  as 
beinf;  a  sacrifice  in  the  formation  of  the  compact 
on  the  part  of  the  Slates  who  held  no  slaves,  and 
as  included  in  the  general  compromise  ;  for  him- 
self, although  he  had  formerly  the  honor  of  repre- 
■entio^  a  Slate  where  there  were  no  slaves,  and 
now  had  the  honor  of  representing  a  State  where 
slavery  is  allowed  of,  he  had  not  chan^d  his 
opioioa,  nor  held  two  opioioca  on  the  subject;  he 
always  considered  the  article  of  the  Constitution 
alluded  to  as  coniaining  the  compromise  on  that 
subject  within  itself,  and  thai  the  sacrifice  was  on 
the  part  of  the  people  where  slavery  is  admissi- 
ble. Numbers  was  agreed  oo  as  the  basis  of  rep- 
resentation ;  it  certainly  was  the  best  criterion  to 
form  an  estimation  of  the  properly  and  of  the 
ability  of  the  States  to  contribute  to  the  public 
expenditure;  but  the  States  where  the  blacks  were 
free,  say  to  the  States  where  the  blacks  ^ 
slaves,  your  alaves  must  not  be  counted  in 


of  HsHtchuaett*  on  the  subject,  who  has  retomed 
certified  copy  of  the  instructions,  the  nature  of  which 
Sppean  to  have  been  correctly  itated  bj  Mr.  Euitis.  It 
will  be  perceived  thai  their  date  varies  from  that  Mated 
by  him,  and  that  they  are  more  recent  by  two  yean 
than  be  represented  them.  Tfaey  aie  ae  follow  i 
Commonvxakh  of  JSuaachtutilt. 

Js  8«ii*T»,  Ftb.  38,  1800. 
Witreat  the  Legislature  of  the  State  of  Vermont,  on 
the  fifth  day  of  November  lost,  passed  two  remlves,  in 
the  worda  following,  vii  ; 

"In  General  Aiiimblv,  Nov.  6,  1798, 
"  Bttohjtd,  That  the  Senators  and  RepreBentitives  of 
thisSUtein  theCongrestoftbe  United  States  be,  and 
they  hereby  are,  requested  to  use  their  Tiest  endeavors 
that  Congress  propoie  to  the  Legislatures  of  the  seierei 
Btates  the  following  amendment  to  the  Constitution  of 
the  United  States,  vii :  That  the  Electors  of  President 
and  Vice  Presideat  in  giving  in  their  votes,  shall  re- 
^ectively  distinguish  the  penon  whom  they  desire  to 
be  President  from  the  one  they  desire  to  be  Vice  Presi- 
dent, by  annexing  the  word  President  or  Vies  Presi- 
deat, as  the  case  may  require,  to  tha proper  name  voted 
tat ;  and  the  person  having  the  greatest  number  of  votes 
for  Vies  President,  if  such  number  be  a  majority  of  the 
whole  nnmber  of  Electon  chosen,  shall  be  Vice  Presi- 
dent;  and  if  there  be  no  choice,  and  two  or  more  per- 
•ona  ahait  have  the  highest  number  of  votes,  and  those 
cqnal,  the  Senate  shall  immediately  choose  by  ballot 
one  oT  them  for  VicC  Prendent  i  and  if  no  person  have 
a  majority,  then  from  the  five  highest  on  the  list,  the 
Senate  shall  in  like  manner  choose  the  Vice  PrealdoBt ; 
but  in  choosinB  the  Vice  Preaidenl,  tbe  votes  shall  be 
taken  by  Stales,  tha  Senaton  from  each  State  having 


numbers  to  be  represented.  The  natural  r^ply 
was,  why  not  count  our  black  people  as  well  as 
you  count  yours?  we  enter  not  into  your  local 
policy,  nor  eiamine  what  kind  of  freedom  yoti 
allow  to  black  or  while;  yet  they  gave  up  two- 
fifths  of  their  slaves  as  a  compromise,  so  the  sac- 
rifice was  made  by  them.  For  my  own  part,  said 
Mr.  L.,  the  opportunity  I  have  had  of  feeling  tbe 
operation  of  both  the  freedom  and  the  slavery  of 
the  black  people,  convinces  me  that  the  blacks 
who  are  slaves  are  much  more  useful  and  benefi- 
cial to  the  community  and  to  the  nation,  accord- 
ing to  their  number,  than  those  that  are  free;  and 
I  always  have  considered  this  subject,  when 
brought  up,  as  mere  matter  of  exclamation,  and 
intended  to  create  popular    murmur    and    dis- 


Oo  the  question  whether  the  resolution  should 
pass,  it  was  carried  in  the  affirmative — yeas  88, 


s  follov 


Nats — Willis  Alston,  jr.,  Nslhsniel  Alexander,  [ssac 
Anderson,  John  Archer,  David  Hard,  George  M-  Bed- 
inger,  Pbannel  Bishop,  William  B I Bckledge,  John  Boyle, 
Robert  Brown,  William  Butler,  George  W.  Campbell, 
Levi  CsMy,  Thomas  Claiborne,  Joseph  Clay,  MalChew 
Clay,  John  Clopton,  Frederick  Conrad,  Jacob  Crown- 
inshield,  Richard  Cutts,  John  Dawson,  William  Dick- 
son, John  Earle,  Peter  Early,  James  Elliot,  John  W. 
Eppes,  William  Euslis,  William  Fiudley,  John  Poviler, 
Peterson  Goodnyn,  Andrew  Gregg,  Wade  Hampton, 


one  vole.  A  qaorum  for  this  purpose  ahall  eondst.of 
a  member  or  member*  from  two-thirda  of  the  Slates ; 
and  a  majority  of  all  the  States  shall  he  necessaiy  to  a 
choice.  And  in  cose  the  Senston  end  Repiesentativea 
of  this  State  in  Congress,  shall  find  that  the  aforesaid 
amendment  is  not  conformaUe  to  the  sentiments  of  u. 
Constitutional  majority  of  both  branchesof  the  National 
Legislature,  they  are  hereby  requested  so  to  modily  tha 
same  as  to  meet  the  sentiments  of  such  majority. 

"  Provided,  hotoever.  That  any  amendment  which 
may  be  agreed  on,  shall  oblige  the  Electors  to  deingnate 
the  person  they  desire  to  be  President,  from  the  one 
whom  thej  desire  to  be  Vice  President. 

"  Baohtd,  That  his  Excellency  the  Governor  be 
requested  forthwith  to  transmit  the  same  to  the  Supreme 
Executives  of  the  several  States." 

Which  resolves  have  been  commuidcated  by  tha 
Executive  of  the  State  of  Vermont  to  the 
ce  Executive  of  this  Commonwealth. 
•bad.  That  the  Legislature  of  thia  Common- 
wealth  have  a  high  sense  of  the  vrisdom  and  patriotiam 
of  the  Legislature  of  the  State  of  Vermont,  and  accord 
with  them  in  the  opinion,  that  it  is  expedieot  that  the 
Constitution  of  the  United  States  be  amended  in  tha 
manner  contemplated  in  the  aforesaid  resolves  of  (he 
Legislature  of  the  State  of  Vermont. 

Aem/veif,  _/urf Act,  That  the  Senatois  aud  Represent*- 
'-'■    "'  ■    '- the  Congress  of  the  United  States 


d  they  a: 


lo  effect  the  ai 


Raohed,  further.  That  his  Honor  the  Lienlenant 
iTemorbe,sndhei*hereby,reqQestedto  commnnicsta 
the  foregoing  resolves  to  (he  Supreme  Executive  of  the 
State  of  Vermont,  and  also  to  transmit  copies  thereof 
the  Benalms  and  Representatives  of  thia  Comm<W- 
ealth  in  the  Congress  of  the  Ultited  States. 
Approved,  March  4,  1800. 
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John  A.  HannR,  JraiBh  Hasbroack,  Daniel  Heirter,  Ji>- 
■eph  Hcister,  James  Holland,  David  Hnlmea.  John  G. 
Jackson.  WalMr  Jones,  William  Kennedj,  Nehemiaii 
Knight, Michael  Leib.John  B.C. Lacai,  Matthew  Lyon, 
Andrew  McCord.  William  McCreeir,  David  Meriwe- 
ther, Sunuel  L.  Milchill,  Nicholaa  Tk.  Moore,  Tbomaa 
Mcxire,  Jeiemiah  Monaw,  Anthony  New,  Thoi.  Nen- 
ion,  Jr.,  Joaeph  H.  Nicholaon,  Gideon  Olin,  Benah  Pal- 
mer, John  Patterson,  John  Randolph,  jr.,  TbomaB  M. 
Randolph,  John  Rea  of  Pennaylvania,  John  Rhea  of 
Tenneaaee,  Jacob  Richards,  Cesar  A.  Rodney,  Eraatua 
Root,  Thomu  Sammons,  Thomas  Sandfurd,  Elieneier 
Seaver,  John  Smilie,  John  Stnilh  of  New  York,  John 
Bmith  of  Virginia,  Richard  ScanfoTd,  Joseph  Stanton, 
John  Stewart,  David  Thomsa,  Philip  R.  Thompaon, 
Abram  Trigg.  John  Trigg,  Philip  Van  Cortlandt,  Isaac 
Van  Home,  Joaeph  B.  Vainum,  Daniel  C.  Verplanck, 
Matthew  Walton,  John  Whitehill,  Marmaduke  Wil- 
liama,  Richard  Winn,  Joseph  Winston,  and  Thomaa 

NAta — John  Campbell,  William  Chamberhn,  Mar- 
tin Chittenden,  Clifton  Cl>ggett,MajiBasch  Cutler,  Sam- 
uel W.  Dana,  John  Davenport,  Thomas  Dnight,  Calvin 
Goddard,  Thomas  Griffin,  Gajlord  GfiiwolJ,  Roger 
Griiwold,  Seth  Haatings,  William  Hoge,  David  Hough, 
Benjamin  Huger,  Samuel  Hunt,  Joaeph  Lewis,  jr.,  Tho- 
mas Lewii,  Uenrj  W.  Livingaton,  Nahum  Mitchell, 
Thomas  Plater,  Samuel  D.  Purviance,  Joshua  Sanda, 
John  Cotton  Smith,  William  Stedman,  James  Stephen- 
son, Samuel  Taggart,  Samuel  Tenney,  Sam.  TbatchCT, 
and  Lemuel  Williams. 

LOUISIANA  TREATY. 
The  bill  sent  frum  the  Seaaie,  entitled  "Ad  act 
.to  enable  the  President  of  the  United  States  to 
take  poisesaion  of  the  territories  ceded  by  Francti 
to  the  United  States,  by  the  treaty  concluded  at 
Paris  OQ  the  thirtieth  of  April  last,  and  for  the 
temporary  goTetntnent  thereof,"  together  with  the 
■mendmenta  agreed  to  yesterday,  was  read  the 
second  lime,  as  follows: 

Be  it  enacted,  by  the  Senate  and  Hmue  of  Sejire- 
ttniativa  of  tke  United  Slaia  of  Am^ica,  in  Congrett 
atttmtled.  That  the  Preaident  of  the  United  States  be, 
and  he  is  hereby,  authorized  to  take  posBeasion  of  and 
occnpy  the  territory  ceded  by  France  to  the  United 
States,  by  the  treaty  conclnded  at  Paris  on  the  thirtieth 
of  Apriltaat, between  the  two  nations  ;  and  that  be  may 
for  that  purpose,  and  in  order  to  maintain  in  the  said 
lerritoriea  the  anthority  of  the  United  Stales,  employ 
any  part  of  the  Army  and  Navy  of  the  United  States, 
and  of  the  force  authorized  by  an  act  paased  the  third 
day  of  March  lait,  entitled  "  An  act  directing  a  detach- 
ment from  the  militia  of  the  United  States,  and  ibr 
erecting  certain  anenils,"  which  he  may  deem  necea- 
aary,  and  so  much  of  the  stim  appropriated  by  the  said 
act  as  may  be  neeesaa^,  ia  hereby  appropriated  for  the 
purpose  erf'  carrying  thia  act  into  tSieCt ;  to  be  applied 
under  the  direction  of  the  President  of  the  United  Btatea. 

Sac.  S.  And  be  it  further  enacted.  That,  until  the 
ei[Hration  of  the  present  aeasion  of  Congress,  or  nnless 
provision  be  sooner  made  tor  the  temporary  government 
of  the  said  territories,  all  the  mihtary,  civil,  and  judicial 
powers  eiercised  by  the  officers  of  the  eiistlng  Govern. 
meat  of  the  same,  shall  ha  vested  in  such  peraon  and 
persons,  and  shall  be  eiercised  in  such  manner  as  (he 
Frendent  of  the  United  States  ahall  direct,  for  main- 
taining and  protecting  the  inhabitants  of  lAuisiana 
in  the  full  enjoyment  of  their  liberty,  property,  and 
nligion. 

Qtb  CoH.— 16 


On  the  question,  Shalt  (he  bill  pass?  the  yeaa 
and  nays  were  required,  and  stood — yeas  89,  nays 
23.  as  follows : 

Yiis— WUlis  Aiatoo,  Isaac  Anderson,  John  Archer, 
David  'Bard,  George  M.  Bedinger,  Samuel  Biahop,  Wil- 
liam Blacktedge,  John  Boyle,  Robert  Brown,  William 
BuiIbt,  George  W.  Campbell,  John  Campbell,  Levi 
Casey,  Thomas  Claiborne,  Joaeph  Clay,  Matthew  Clay, 
John  Clopton,  Frederick  Conrad,  Jacob  Crowninahield, 
Richard  Cutts,  John  Dawson,  William  Dickwin,  John 
Earlc.  Peter  Early,  John  W.  Eppes,  William  Enslia, 
William  Findley,  John  Fowler,  Peterson  Goodwyn, 
Andrew  Gregg,  Wade  Hampton,  John  A.  Honna,  Jo- 
siah  Haabrouck,  Daniel  Heister,  Joseph  Ueister,  Wil- 
liam Hoge,  JamsB  Holland,  David  Holmea,  Benjamin 
Hnger,  Walter  Jones,  William  Kennedy,  Nehemiah 
Knight,  Michael  Leib.  John  B.  C.  Lucaa,  Matthew  Lyon, 
Andrew  McCord.  William  McCreery,  David  Meriwe- 
ther, Samuel  L.  Mitchill,  Nicholaa  R.  Mooie,  Thomas 
Moore,  Jeremiah  Morrow,  Anthony  New,  Thos.  New- 
ton, jr.  Joseph  H.  Nicholson,  Gideon  Olin,  Beriah  Pal- 
mer, John  Patterson,  Samuel  D.  Purviance,  John  Ran- 
dolph, jr.,  ThomoB  M.  Randolph,  John  Hea  of  Penu- 
'a,  John  Rhea  of  Tennessee,  Jacob  Richards, 
A.  Rodney,  Eraatua  Root,  Thomas' Sammons, 
Thomas  Sandford,  Gbenraer  Seaver,  John  Smilie,  John 
Smith  of  New  York,  John  Smith  of  Virginia,  Richard 
Stanford,  Joseph  Stanton,  John  Stewart,  David  Thomas, 
Philip  R.  Thompaon,  Abram  Trigg,  John  Trigg,  Philip 
Van  Cortlandl,  Isaac  Van  Home,  Joseph  B.  Vamum, 
Daniel  C.  Verplanck,  Matthew  Walton.  John  White- 
'^iil,  Marmaduke  Williams,  Richard  Winn,  Joa.  Wina- 
in,  and  Thomaa  Wynns. 

Niia— WiHiam  Chamberlin.  Martin  Chittenden, 
lliflon  Claggelt,  Samuel  W.  Dana.  John  Davenport, 
Thomas  Dw^ht,  James  Elliot,  Calvin  Goddard,  Tho- 
mas Griffin,  Gaylord  Griswold,  Roger  Griswold,  S«th 
Hastings,  Joseph  Lewie,  jr.,  Thomas  Lewis,  Henry  W, 
Livingston,  Nahum  Mitchell,  Thomaa  Plater,  Joahna 
Sands,  John  Cotton  Smith,  'William  Stedman,  James 
StepheDBOo,  Samuel  Tenney,  and  Samuel  'i*batcher. 

The  House  resolved  itself  into  a  Committee  of 
the  'Whole  on  the  following  bill : 
A  bill  for  carrying  into  eflcct  the  Convention  of  the 
thirtieth  of  April,  one  thousand  eight  hundred  and 
three,  between  the  United  States  of  America,  and 
the  French  Republic 

Be  it  enaeted,  by  the  Senate  and  Houie  of  Rart- 

italivu  of  the   United  Statu  of  America,  in  Con- 

great  aieembled,  That,for  the  purpose  of,  carrying  into 


ica  and  the  French  Repubhc,  the  Secretary  of  the 
Treasury  be,  and  ha  ia  heniby,  authorized  to  cause  to  be 
constituted,  certificates  of  stock,  signed  by  the  Regia- 
of  the  Treasury,  in  favor  of  the  French  Republic, 
of  ita  assignees,  for  the  sum  of  eleven  milliona  two 
hundred  and  fitly  thousand  dollars,  bearing  an  interest 
'   '  :  per  cent,  per  annum,  from  the  tune  when  poa- 
11  of  New  Orleans  shall  have  -been  obtained,  in 
conformity  with  the  treaty  of  the  thirtieth  day  of  April, 
eighteen  hundred  and  three,  between  the  United  Slates 
of  America  and  the  French  Republic,  and  in  other  re- 
spects conformable  with  the  tenor  of  the  convention 
aforesaid;  and  the  President  of  the  United  Statesiaan- 
thoriiad  to  cause  the  aaid  certiGcatea  of  stock  to  be 
dehvered  to  the  Government  of  Franca,  or  to  soch  per- 
1  or  persona  as  shall  be  aothoriied  to  receive  them, 
three  months  at  most,  after  the  eiehangs  of  ratiflck- 
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tiona  of  tbs  treaty  aforeiud,  ani]  tSln  LouUiint  iball 
be  taken  posuiBaioa  of  in  the  nime  of  the  Goiennaent 
of  the  United  Statee  ;  and  credit  or  credits  to  the  pro- 
priatora  theieof,  ebsll  thereupon  be  entered  and  giTeii 
on  the  booki  of  the  Treuur;,  in  like  manner  Be  for  the 
pm«nl  domeetic  funded  debt,  whirh  laiit  creiliti  or 
Mock  ehall  thereallei  be  transferable  only  on  the  books 
of  theTreiaury  of  the  United  States,  by  the  proprietor 
01  proprieton  of  auch  itock,  hia,  her,  or  their  sltoniey  : 
And  the  faith  of  (he  United  Hlates  is  hereby  pledged  for 
the  payment  of  the  inlereat,  and  for  the  reimbursement 
of  the  principal  of  the  stock,  in  confonnity  nitb  the 
proriiions  of  the  said  cooventson:  Providtd,  howevtr, 
That  the  Secretary  of  the  Treasury  may,  nith  the  ap- 
probation of  the  President  of  the  United  Stat«a,  and 
with  the  aaeent  of  (he  proprietors  of  the  said  stock  vary 
the  terms  and  inatalmenta  liied  by  (he  conTenlion  for 
ill  reimbuiaement :  And  provided  alto,  That  every  pro- 
prietor of  the  said  slock  may,  until  otherwise  directed 
by  law,  on  surrendering  hia  certificate  of  such  slo< ' 
t«cw*o  another  to  the  aanie  amount,  and  bearing 
inlareit  of  nz  par  cenL  per  annum,  payable  quarter- 
jrearly  at  the  Treasury  of  the  United  States. 

Sic.  2.  And  be  it  Jiirtha-  eaacitd.  That  the  annual 
interest  accruing  on  the  said  stock,  which  may,  in  a 
Ibimitj  with  the  conTentiou  aforesaid,  be  payable 
Europe,  shall  be  paid  at  the  rate  of  four  ilulliiigs  and 
■iipSDce  starling  for  each  dollar  if  payable  in  London, 
uxa  at  the  rate  of  two  guilden  and  one  half  a  guilder, 
current  money  of  Holland,  for  each  dollar  if  payablein 
Ainst«rdam. 

Sac.  3.  AndbeUfurthtrenaded,  Thataaum  equal 
to  what  will  be  necessary  (o  pay  the  inteieat  which  may 
accme  on  the  aaiil  atock  to  (he  end  of  the  present  yi 
be,  anil  the  same  !■  hereby  appreciated  for  that  pui^ 
pose,  to  be  paid  out  of  any  moneys  in  the  Treasury"  ' 
Otherwise  appropriated. 

Sec.  4.  And  be  it  further  enacted,  That,  from  and 
afler  the  end  of  the  present  year  (in  addition  to  the  an- 
Bnal  sum  of  seven  millions  three  hundred  (housind 
dollars,  yearly  appropriated  to  the  sinking  hind  by 
tUB  of  the  act,  entided  "An  act  making  provision  for 
the  redemption  of  the  whole  of  the  public  debt  of  the 
United  StatH,")  a  further  annual  aum  of  seien  bu 
dred  thousand  dollars,  to  be  paid  out  of  the  duties  < 
merchandise  and  tannage,  be,  and  the  same  hereby 
appropriated  to  the  said  lund,  making  in  the  whole 
annual  sum  of  eight  millions  of  dollars,  which  shall  be 
vested  in  the  Commissioners  of  tho  Sinking  Fund  in  the 
•ama   manner,  shall  be  applied  by  them  for  the  same 
porposes,  and  shall  be,  and  continue  appropriatad  until 
the  whole  of  the  present  debt  of  the  United  Statea,  in- 
clusively of  the  stock  created  by  virtue  of  this  act,  shall 
be  reirnhnncd  and  redeemed,  under  the  same  limits 
tuna  as  have  becu  provided  by  the  first  section  of  (hi 
above-mentioned  act  respecting  the  annual  appropria- 
tioli  of  seven  milliona  three  hundred  thousand  doUars, 
made  by  the  same. 

Sac.  fi.  And  be  il  further  enacted.  That  the  Secre- 
tary of  the  Treasury  shall  cause  the  said  further  sum 
of  seven  hundred  thousand  dollars  to  be  paid  to  the 
Commiasionera  of  the  Sinking  Fund,  in  the  same  mi 
ner  as  was  directed  by  the  above-mentioned  act,.. 
nwcting  the  annual  ap[M>Dpriation  of  seven  millions 
tliTee  hundred  tousand  dollars;  and  it  shall  be  the 
du^  of  the  Commiaaioners  of  tho  Sinking  Fund  (ocauae 
lo  ba  applied  and  paid  out  of  the  aaid  fond,  yearly  and 
■very  year,  at  the  Treamuy  of  the  United  States,  such 
nun  and  auma  aa  may  b«  iwtntlly  wanted  to  disduige 


the  annual  interest  and  charges  accruing  on  (he  Oack 
ereatad  by  virtue  ortl]isac(,and  (he  several  instalments 
or  parte  of  principal  of  the  aaid  slock,  aa  the  aame  shall 

become  due  and  may  be  discharged,  in  conformity  to 
the  terms  of  the  convention  aforesaid ,  and  of  (his  act. 

Mr.  R.  Qbibwold  proposed  to  amend  the  fiflh 
section  by  introducing  near  the  ead  ihereof,  after 
the  word  "  conformity,"  the  followiDg  words : ''  to 
the  provisions  of  tbe  said  act,  entitled  'An  act  ma- 
kioE  prorisioQ  for  the  redemption  of  the  whole 
of  (he  public  debt  of  the  United  Statea," 

Mr.  Randolph  and  Mr.  Nicholbok  coosidered 
theanieodment  as  altogether  useless.  After  aome 
coDsideraiioD,  it  was  lost  without  a  division. 

Mr.  Edhtis  moved  lo  subsliiule  in  the  first  sec- 
tion, the  word  ''  Louisiana"  in  room  of  New  "  Oi- 
leaos,"  making  the  payment  of  interest  on  the 
stock  comtaeace  at  the  period  when  possession  of 
Louisiaoa,  instead  of  New  Orleans,  shall  hare 
been  obtained.     Agreed  to  without  a  division. 

The  Committee  then  rose  and  reported  the  bill 
with  this ameDdment. and  theHouseimmediateljr 
took  up  the  report  and  conenrred  therein;  when 
the  bill  was  ordered,  without  a  diviMon,  to  be  en- 
grossed for  a  third  reading  to-morrow. 

Satcrdat,  October  29. 

Two  other  members,  to  wit;  from  New  Toric, 
EiLLiAN  K.  Van  REtteBELAEH,  and  from  South 
Carolina,  Thomas  Lowndes,  appeared,  produced 
their  credentials,  were  qualified,  and  took  (heir 
seats  in  the  House.   ■ 

On  motion  of  Mr.  Randolph  the  Houie  went 
into  Committee  of  the  Whole  on  the  bill  makinr 
provision  for  the  payment  gf  claims  ofcilizen*  of 
the  United  States  on  the  Oovernment  of  Fimac«, 
the  payment  of  which  has  been  assumed  bp  the 
Government  of  (he  United  States,  by  virtue  of  the 
convention  with  the  French  Government  of  the 
thirtieth  of  April. 

The  bill  appropriates  $3,750,000,  inclusive  of 
$3,000,000  appropriated  the  last  session,  and  au- 
thorizes the  President  to  borrow,  at  a  rate  of  six 
per  cent.,  $1,750,000. 

Mr.  Randolph  moved  an  additional  sectioD 
appropriating  S20,000  for  compensation  to  com- 


clai. 


A  for  . 


This  sum  was  al 
t  the  instance  of  Mr.  R,  to 


ler  wards 
813,750. 

The  Committee  agreed  to  the  amendment,  and 
reported  the  hill  so  amended.  The  House  im- 
mediately took  up  the  report  of  the  Committee, 
and  agreed  thereto,  when  the  bill  was  ordered  to 
be  engrossed  for  a  third  reading  this  dav. 

The  bill  was  afterwarda  read  the  thita  time  and 
passed  without  a  division. 

LOUISIANA  TREATY. 

An  engrossed  bill  for  carryint;  into  effect  the 
convention  of  the  thirtieth  of  April,  one  thou- 
sand eight  hundred  and  three,  between  the  United 
States  of  America  and  the  French  Republic,  was 
read  the  third  time,  and  on  (be  question  that  the 
same  do  pass,  it  was  resolved  in  the  affirmative— 
yeaa  65,  nays  7,  as  follows : 
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H.  or  R. 


Yiia — ^Willii  Alatoti,  jr.,  Natbaniel  Alexander,  Tiaac 
Anderaon,  John  Archer.  David  Bard,  George  Michael 
fiedinger.  Wm.  Blackledge,  John  Boris,  Robert  Brono, 
'Willwm  Butler,  George  W.  Campbell,  John  Campbell, 
Le«  CaMj,  Martin  Chittenden,  Thomas  Claiborno, 
Joseph  Claj,  Matthew  Clay,  John  Clopton,  Frederick 
Conntd,  Jacob  Ciowninshield,  Richard  Cutts,  John 
Danwm,  William  Dickion,  John  Earle,  Peter  Early, 
John  W.  Eppes,  William  Findley,  Petenon  Goodwyn, 
Edwin  Gray,  Andrew  Oregg,  Wade  Hampton,  John 

A.  Hanns,  Joaiah  Hoabrouck,  Daniel  Heistei,  Joseph 
Heiater,  William  Hoge,  Juaea  Holland,  David  Holmea, 
Benjamin  Huger,  Samuel  Hnnt,  John  G.  Jacluon, 
Walter  Jones,  William  Kennedy,  Nehemiah  Knight, 
Michael  Leib,  Andrew  McCord,  Wiltiam  McCreery, 
Darld  Meriwether,  Samuel  L.  Mitchill,  Nicholas  R. 
Moore,  Thomai  Moore,  Jeremiah  Monow,  Anthony 
New,  Jowph  H.  rfichokon,  Gideon  Olin,  Beriah  Pal- 
mer, John  FatteraoD,  Samuel  D.  Purvi&nce,  John  Ran- 
dolph, jun.,  Thomae  M.  Randolph,  John  Rea  of  Penn- 

KlTsnia,  John  Rhea  of  Tennessee,  Cesar  A.  Rodney, 
■aatuB  Root,  Thomai  fiammons,  Thomas  SandfbH, 
Ebenezer  Seaver,  John  Smilie,  John  Smith  of  New 
York,  John  Smith  of  Virginia,  Joseph  Stanton,  David 
Thomas,  Philip  R.  Thompson,  Abrsm  Trigg,  John 
Trigg,  Philip  Van  Cortlandt,  Isaac  Van  Home,  Joseph 

B.  Vamum,  Daniel  C.  Verplanck,  Matthew  Walton, 
John  Whitehill,  Mannaduke  Williams,  Richard  Winn, 
Joseph  Winston,  and  Thomas  Wynna. 

Niia— Manasseh  Cutler,  Thomas  Griffin,  David 
Hough,  Joseph  Lewis,  jr..  James  Stephenson,  Peleg 
Wadaworth,  and  Lemnel  Williams. 

Resolved,  That  the  title  be,  "  An  act  aulhori- 
zinr  tbe  creatioQ  of  a  stock  to  the  amount  of  eleveD 
milTioQ  two  hundred  aod  Mij  thouiaod  dollars, 
for  the  purpost  of  owrjiag  into  effect  the  coti- 
Tention  of  the  thiriieib  of  April,  one  thousBDd 
eight  hundred  and  three,  between  the  United 
Btates  of  America  and  the  French  Republic,  and 
making  proTisioa  for  the  payment  of  tae  same." 

A  message  from  theSenaie  informed  theHouse 
that  the  Senate  disagree  to  the  amendments  pro- 
posed by  this  House  to  the  bill  sent  from  the  Sen- 
ate, entitled  -'An  act  to  enable  the  President  of 
the  United  States  to  take  possession  of  the  terri- 
tories ceded  by  France  to  the  United  States  by 
the  treaty  concluded  at  Paris,  oa  the  tbittieth  of 
April  last,and  for  the  temporary  gorerninent  there- 
of," and  desire  a  conferenoe  with  this  Hoase,  on 
the  subject-matter  of  the  said  amendments;  to 
which  conference  tbey  hare  appointed  managers 
on  their  part. 

The  House  proceeded  to  consider  the  said  mes- 
sage;  Whereupon, 

Resolved,  That  this  House  doth  insist  on  their 
said  amendments,  disagreed  to  by  the  Senate,  and 
doth  agree  to  the  couferenee  desired  by  the  Sen- 
ate on  the  subject-matter  thereof ;  and  that  Mr. 
Rakuolpb,  jr.,  Mr.  Lowhobb,  and  Mr.  StNnroao, 
be  appoiated  managers  at  the  same  on  the  part  of 
this  House. 

LOST  CERTIFICATES. 

Mr.  J.  Randolph  called  the  attention  of  the 
House  to  the  subject  of  tost  certificates.  He  said 
that  he  was  not  prepared  to  more  a  general  quci 
tion;  but  be  would  offer  a  specific  ease,  whic 


mJSht  bring  the  whole  i 


[  before  the  House. 


He  alluded  to  the  case  of  Philip  Bush,  oik  which 
the  Commissioners  had  never  made  a  report.  The 
CoDnniitee  of  Claims,  he  said,  declined  proceed- 
ing until  the  Senate  determined  upon  tbesubjecl, 
aod  the  Senate  decided  in  favor  of  those  who  aeld 
lost  certifioBtes.  The  House  of  RcpreseotatiTes 
refused  to  concur,  and  the  matter  rests.  He  there- 
fore moved  that  the  case  of  Philip  Bush  be  refer- 
red to  a  select  committee.  He  said,  that  he  did 
nolwlsh  to  interfere  with  the  CommilieeorClaims, 
and  whether  a  select  committee  should  determine 
for  or  against  the  petition,  it  would  gain  the  Opin- 
ion of  the  House. 


Mr.  Le[b  said  that,  if  he  recollected  right,  the 
petition  of  Philip  Bush  had  been  lone  before  the 
House,  and  be  had  hoped  there  had  been  an  end 
to  it ;  but  he  was  witling  that  it  should  go  to  s 
Committee  of  Claims  in  order  to  preserve  uni- 
formity. 

Mr.  Smilie  asserted  that  it  was  a  rule  of  tbe 
House,  that,  when  once  a  petition  had  been  de- 
cided upon,  it  could  not  attain  be  taken  up.  He 
thought  it  a  good  rule;  if  it  was  not  so,  there 
would  be  no  end  to  applications  ;  they  would  en- 
gross the  whole  time  of  the  House.  He  knew 
Doi,  he  said,  what  the  petition  was;  but  if  it  con- 
tained anything  material  to  be  brought  before  the 
House,  a  new  petition  conid  be  pre.sented  ;  but  he 
did  not  wish  to  deviate  from  established  rules. 

Mr.  Nicholson.— The  gentleman  who  spoke 
last  is  perfectly  right,  provided  the  fact  was  as  ha 
conceives ;  but  the  petition  of  Philip  Bosh  was 
never  decided  upon.  The  House  refused  to  cob- 
cur  with  the  report  of  the  Committee  of  Claims. 
He  had,  he  said,  looked  into  ihe  records  of  the 
Journals,  but  the  leaves  were  either  misplaced  oi 
it  was  not  noticed;  he  therefore  thought  anew 
petition  would  be  best,  for   he   should  feel  great 

Eleasure  in  hearing  the  question  discussed.  Tuere 
ad  been  many  great  sufferers  by  tost  certificates, 
and  it  was  higli  time  to  make  them  satisfaction. 

Mr.  J.  Randolph. — The  Committee  of  Claims 
made  ft  general  report  in  Ihe  year  1800 1  but  I 
know  not  whether  the  petition  in  question  was 
rejected  or  not 

Mr.  R.  then  proceeded  to  search  the  Journslet 
which  taking  up  considerable  time — 

Mr.  EcsTii  asked,  whether  any  business  wu 
before  the  House? 

The  Speaker  replied,  that  the  Joninals  weta 
being  eiamined. 

Mr.  Smilie  said,  until  it  could  be  ascertained,  it 
had  best  be  deferred- 
Mr.  Randolph  replied  tbit,  to  oblige  his  friend, 
he  would  for  the  present  withdraw  the  motion, 
though  be  thought  that  there  was  sufficient  proof 
before  the  House  that  the  petition  had  not  been 
decided  upon. 

A  letter  from  the  Secretary  of  the  Treasury 
was  then  read,  which  stated  in  answer  to  an  ap- 
plication made  to  him ;  that  there  were  several 
Journals  of  the  House  in  his  office;  but  not  more 
than  were  necessary  for  the  despatch  of  business 
of  the  department. 

Referred  to  a  select  committee. 

Mr.  Mitchell  then  motred,  that  a  conunittes 
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be  appoiDied  ta  consider  od  the  eKpedieocy  of 
priDiiDg  Iht  Journals  of  ihe  House. 

Mr.  HoGBfi  observed,  ihai  lie  wished  the  word 
"documeois"  to  be  added  to  the  rnotioo.  He 
wished  ihe  documents  from  tbe  first  time  of  ihi 


were  in  the  pouessioo  of  the  House,  and  id  the 
finl  Tulunie  there  was  most  importaot  busjaesa. 

Af^er  some  ohservaiioba  on  the  word^  of  the 
motion,  it  was  agreed  to. 

MOURNING  FOR  EDMUND  PENDLETON. 

Mr.  EnsTia  rose  and  observed,  that  wiihio  a 
few  days  past  the  House  were  called  unon  to  take 
notice  of  an  evem  which  perhapi  would  be  more 
ioterestinf;  to  posterity  than  to  the  present  gene- 
tation;  the  death  of  one  of  those  illustrious  patri- 
ots who,  by  a  life  devoted  to  his  country,  had  be- 
queathed a  name  and  an  example  to  posterity 
which  he  would  not  attempt  to  describe.  He  had 
information  that  another  of  these  sages,  Eon 
Pendleton,  of  Virginia,  had  paid  the  last  tribute 
to  nature. 

On  this  occasion  he  begged  leave  to  offer  to  the 
House  the  following  resolution : 

Retolved,  That  this  House,  impresaed  with  s  lively 
■rage  of  the  important  services  rendered  to  his  counlrj 
bj  EniinHD  PuDLiTos,  docHBsed,  will  wear  a  badge 
of  mourning  for  thirty  day i,  as  an  emblem  of  their  ven- 
•rvtion  for  his  illiutiiaua  character,  and  of  their  regret 
that  another  star  is  fallen  from  Ihe  splendid  constella- 
tion of  virtue  and  talenta  which  guided  the  people  of 
llie  United  States  in  their  struggle  for  Independauco. 

The  resolution  was  immediately  talceu  up,  and 
agreed'  to — ayes  77. 

M  ON  DAT,  October  31. 

Another  member,  to  wit:  Tompeon  J.  Si 

nxB,  from  Massachusetts,  appeared  produced  his 

credentials,  was  qualified,  and  took  his  seat  in  the 

Ordered,  That  the  select  committee  of  seven- 
teen members,  appointed  on  the  twentieth  instant, 
to  whom  were  referred  two  motions  for  an  amend- 
ment to  tbe  Constitution  of  the  United  Slates, 
lespecting  the  election  of  President  and  Vice  Pre- 
aident,  be  discharged  from  the  further  considera- 
tion of  the  same. 

Mr.  JoBN  Randolph,  jr.,  from  the  managers 
appointed  on  the  part  of  this  House  to  attend  a 
conference  with  theSenale.on  the  subject-matter 
of  the  amendments  depending  between  the  two 
Houses  to  the  hill,  entitled  "An  act  to  enable  the 
President  of  the  United  States  to  take  possession 
of  the  Terriiories  ceded  by  France  to  tbe  United 
States,  by  the  treaty  concluded  at  Paris  on  the 
thirteenth  of  April  last,  ami  for  the  temporary 
government  thereof."  reported  that  the  conferees, 
on  tbe  part  of  this  House,  did  meet  tbe  conferees 
on  the  part  of  the  Senate,  who  agreed  to  report  to 
tbeir  House  certain  modifications  of  the  &aid 
amendments. 

A  message  from  the  Senate  informed  Ihe  House 
Aat  the  Senate  recede  from  tbeir  diaagteement  to 


the  amendments  insisted  on  by  ibis  House  to  (he 
bill,sent  10  tbe  Senate,  entitled  "An  act  to  enable 
the  President  of  the  United  Slates  to  lake  pos- 
session of  the  Territories  ceded  by  France  to  the 
United  Slates,  by  tbe  treaty  concluded  at  Paris  on 
tbe  thirtieth  of  April  last,  and  for  the  temporary 
government  thereof." 

On  a  motion  made  and  seconded,  that  the  Hoas« 
do  come  to  the  following  resolution : 

Suohtd,  That  proriaion  ought  to  be  msde  by  law 
for  the  rehef  of  the  owner*  of  the  Danish  brigantinB 
Henricb,  taben  by  a  French  privateer  in  1799,  retaksu 
by  an  armed  vessel  of  the  United  Slates,  Carried  into  a 
neutrsi  island,  and  there  adjudged  to  be  nenint,  bot 
under  allowance  of  auch  aalvaga  and  coats  u  abaoibed 
nesily  tbe  whole  amount  of  sales  of  the  tmmI  and 
cargo. 

Ordered,  That  the  said  motion,  together  with 
a  report  of  the  Secretary  of  Slate,  communi- 
cated by  a  message  to  this  House,  from  the  Pre- 
sident ol  the  United  Stales,  on  Ihe  iwentylhird 
of  February  last,  and  the  accompanying  docu- 
ments, be  referred  to  the  Committee  of  Claims; 
that  they  do  examine  the  mailer  thereof,  and  re- 
port the  Bame,  with  their  opinion  thereupon,  to 
the  House. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  therepoit  of  the  committee  appoint- 
ed on  the  seventeelh  instant,  to  prepare  and  report 
such  standing  rules  and  orders  of  proceeding  as 
are  proper  to  be  observed  in  this  House;  and, 
after  some  lime  spent  therein,  the  Committee  rose 
and  reported  to  the  House  their  agreement  to  the 

Ordered,  That  the  consideration  of  the  said 
report  be  postponed  nntil  to-morrow. 

Jietolred,  That  the  order  of  the  day  for  the 
House  to  resolve  itself  into  a  Commiitee  of  the 
whole  House  on  a  motion  of  the  Iwenty-eigbth 
instant,  for  the  appointment  of  a  committee  "to 
inquire  into  ihe  expediency  of  eztingulsbing  the 
claims  of  the  United  Stales  for  certain  balancea 
reported  to  be  due  from  several  of  ihe  States  to 
ihe  United  States,  by  the  Commissioners  appoint- 
ed to  settle  ihe  accounts  of  the  individual  States 
with  the  United  States,  with  power  to  report  by 
bill,  or  otherwise,"  ba  postponed  until  the  first 
Monday  in  December  nest. 

Ordertd,  That  the  Committee  of  Ways  and 
Means  have  leave  to  bring  in  a  bill  or  bills  making 
an  appropriation  for  carrying  into  effect  the  sev- 
enth article  of  the  Treaty  of  Amity,  Commerce 
and  Navigation,  between  the  United  States  anil 
His  Britannic  Majesty. 

Mr.  John  Randolph,  jr.,  from  the  committee 
last  mentioned,  presented  a  bill  making  an  appro- 
priation for  carrying  into  effect  the  seventh  article 
of  ihe  Treaty  of  Amity,  Commerce,  and  Naviga- 
tion, between  the  United  States  and  His  Britannia 
Maje.ity;  which  was  read  twice,  and  committed 
to  a  Committee  of  the  whole  House  to-morrow. 

ToEsnAY,  November  1. 

Tbe  House  proceeded  to  consider  the  report  of 

the  committee  appointed  on  the  sevenieentb  olti- 
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mo  to  prepare  ■nd  report  sach  alaDding  rules  and 
orders  of  proceediog  as  are  proper  to  be  obserred 
in  this  House,  to  which  the  Committee  of  ihe 

vhole  House,  yeslerdayi  reported  their  agreement; 
and  the  renolutioa  cotituiaed  tbereia,  biim^  twice 
read  at  the  Clerk's  table,  was,  on  the  question  put 
thereupon,  agreed  to  by  the  House,  as  follows: 

Betoloed,  That  the  Rules  aad  Orders  estab- 
lished and  obserred  by  the  late  House  of  Repre- 
■entatiTes,  be  adopted  by  this  House. 
Mr.  Jacksok  moved  the  followiag  resolution  : 

Saohtd,  That  proruion  be  made  bj  law  for  Ihe  ap- 
plicslion  of  one-twentieth  part  of  the  net  proceed*  of 
the  land  lying  within  the  9tate  of  Ohio,  sold  or  to  be 
■old  by  Congrera,  from  and  aflei  the  thirtieth  of  June, 
one  thousand  eight  handled  and  two,  (o  the  layjngaut 
and  making  public  roads,  leading  from  the  navigable 
waters  emp^ing  into  the  Atlantic,  to  the  Ohio  river, 
and  to  the  laid  Btate  of  Ohio,  in  confonnily  with  the 
act  oFCongreu,  entitled  "An  act  to  enable  the  people 
of  the  western  diviiiOD  of  the  Tenitory  Northwest  of 
the  river  Ohio  to  form  a  constitution  and  Stale  gov- 
ernment, and  for  the  admission  of  aucb  Slate  into  the 
Uoion,  on  an  eqast  footing  with  the  original  Stalee, 
and  for  other  purposes  ;"  paesed  npon  the  thirtieth 
ef  April,  one  thoiuand  eight  hundred  *nd  two,  as  well 
■■  the  act  paased  the  third  of  March,  one  thousand 
•ight  hundred  and  three,  in  addition  to,  and  in  modtG- 
cation  of,  the  propositions  contained  in  the  act  afore- 
said, and  the  ordinance  of  the  Convention  of  the  8UU 
of  Ohio,  bearing  date  the  twenty-ninth  day  of  Norem- 
ber,  one  thousand  eight  hundred  and  two. 

Olfiered,  That  the  said  motion  be  referred  to  a 
Comtniilee  of  the  whole  House  to-morrow. 

The  motion  for  excluding  strangers  from  the 
floor  of  the  House  was  resumed. 

Mr.  Cl4tborne  spoke  a^insi  the  motion 
did  not  think  that  a  certain  part  of  the  cl 
(females)  should  be  eicliided  from  their  right  of 
Aearin;;  the  debates.  They  had  a  curiosity  to  be 
gratified,  and  they  were  interested  in  the  proceed- 
ings of  the  House.  It  would  be  inferred  (bat  ihey 
had  transgressed,  by  being  debarred  at  this  time. 
He  bad  ever  observed  Ibal  they  have  conducted 
themselTes  in  a  manner  Ibat  gaTeno  interruption 
to  the  business  pending  ia  the  House.  He  should 
therefore  vote  against  the  resolution. 

Mr,  Early  replied,  that  he  had  but  one  single 
observation  to  aad,  which  was,  that  it  was  not  the 
particular  class  of  citizens  referred  tovrho  caused 
the  inierruptioD,  but  the  members  Ihemselres, 
when  they  were  present.  They  would  remain 
peaceable,  if  gentlemen  who  attended  them  did 
not  occasion  the  complaint. 

Mr.  Claibobnh  wished  meinbers  so  offending 
to  be  reprimanded,  by  name,  from  the  Chair. 
The  motion  was  rejected. 
Mr.  Varmum  moved  the  order  of  the  day  on 
making  provision  for  carrying  into  effect  the  sev- 
enth article  of  the  British  Treaty,  and  the  House 
went  ioloaCommitiee— Mr.  J.  0.  Smith  in  the 
Chair. 

The  bill  was  read  and  agreed  to,  without  a 
divisioo. 

The  Sfeaebr  having  resumed  the  Chair,  was 
yioceediag  to  read  ihe  bill — whea 


Mr.  R.  Griswolo  observed,  that  the  seventh 
section  provides  that  the  Commissioners  shall 
examine  claims,and  award  thereon.  The  article 
in  the  present  bill  says,  that  interest  of  six  per 
cent,  shall  be  allowed  upon  the  ctaira.  He  thought 
this  improper;  he  wished  the  interest  to  take 
place  upon  the  award  being  made,  and  be  should 
therefore  move  to  strike  out  the  word  '■  claim," 
and  insert  "award." 

Mr.  Eably  said,  he  did  not  rise  to  oppose  the 
amendment,  but  to  observe  that  he  thought  it  im- 
proper 10  proceed  upon  the  business  in  the  absence 
of  the  gentleman  who  moved  it,  (Mr.  J.  Ran- 
oOLPB,)  he  therefore  moved  the  postpoaement 
until  to-morrow;  upon  which  a  division  took 
place— yeas  60,  nays  32. 

On  motion  of  Mr.  Nicholbon,  it  was 

Resolved,  ibat  a  committee  be  appointed  to  in- 
quire and  report,  by  bill  or  otherwise,  whether 
~  ly  additional  provisions  are  necessary  to  be  made 

the  act,  entitled  "An  act  to  prescribe  the  mode 

which  the  public  acts,  records,  and  judicial  pro- 
ceedings in  each  State  shall  be  autbeaticateo,  so 

to  take  effect  in  every  other  Slate." 

Oi'dered,    That  Messrs.  Nicholson,  GBiPPirr, 
and  Holland,  be  appointed  a  committee,  pursu-  ' 
ant  to  the  said  resolution. 

Mr.  Dawson  said  he  had,  last  session,  submit- 
ted two  resolutions  respecting  post  roads,  which 
had  not  been  acted  upon  ;  be  therefore  renewed 
them,  in  substance,  as  follows: 

1.  Raohtd,  Thai  provision  ought  to  be  made  hf 
law  for  the  establishment  of  post  roads  thronghout  tlu 
United  States. 

3.  Rtioleed,  That  whatever  money  recaiv od  from  the 
Post  OBice  shall  remain,  after  defraying  the  expeniea  of 
the  aame,  be  appropriated  to  the  fixing  and  improve- 
ment of  the  post  roads. 

Referred  to  a  Committee  of  the  Whole,  and 
made  the  order  for  Moaday. 

Mr.  John  C.  Smith,  from  the  Committee  of 
Claims,  to  whom  was  referred,  on  the  eighteenth 
ultimo,  the  petition  of  Amey  Dardin,  presented 
on  the  third  of  February  last,  made  a  report 
thereupon ;  which  was  read,  and  ordered  to  be  re- 
ferred to  a  Committee  of  the  whole  House  oo 
Friday  next. 

Wednesday,  November  3. 
A  remonstrance  and  memorial  of  Zacbariah 
Cox.  a  citizen  of  the  United  Stales,  was  presented 
to  the  House  and  read,  stating  certain  injuries 
which  be  sustained  in  his  person  and  property, 
some  time  in  the  year  1798,  in  the  Mississippi 
Territory,  and  at  Nashville,  in  the  Slate  of  Ten- 
nessee, by  a  body  of  armed  men,  belonging  to  ihe 
army,  commanded  by  officers  in  the  service  of  the 
United  Slates,  and  by  the  proceedings  of  tha 
Judge  of  a  Federal  Court ;  and  pray  ing  that  such 
redress  may  be  afforded  in  the  premises,  as  to 
the  wisdom  and  justice  of  Congress  shall  teeia 

Ordered,  That  the  said  remonstrance  and  me- 
morial be  referred  to  Messrs.  Early,  Thomas  M. 
Rakdolpb,   PuHviAKCB,  SuNitEB,  and  Lewii; 
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thai  they  do  ezamitie  the  mailer  thereof,  and  re- 
port the  same,  with  their  opioiun  theteupoo,  to 
the  House. 

Mr.  NiuBOLBon,  from  the  comroillee  appoiot- 
ed  yesterdny.  presented  a  bill  supplemeocHry  to 
the  ael,  entiiled  "Ad  act  to  prescribe  the  mode 
ill  which  the  public  acts,  records,  and  judicial 
proceedings,  ID  each  State,  shall  be  auilieoiicated, 
«o  as  to  take  effect  la  ever;  other  State;"  which 
was  read  twice,  and  committed  to  a  Committee 
of  the  whole  House 


tee  of  the  Whole  on  the  bfiJ  making  an  appro- 
priation for  carrying  into  effect  the  7th  article  of 
the  British  Treaty. 

An  Bmendment,  not  affecting  the  principle  of 
tbebill,  beiagmadeat  theiostaneeof  Mr.  R.Gais- 
WOLD,  and  Mr.  J.  Randolph,  the  bill  was  ordered 
to  a  third  reading  to-morrow. 

Mr.  McTCHiLL  called  iheailentioD  of  ihe  House 
to  a  subject  of  considerable  import  a  nee,  growing 
out  of  our  possessiuns  on  theMississppi.  He  slated 
that  [he  mail  to  the  Natchez  was  at  present  trans- 
ported by  a  route  circuitous  aod  difficult  of  per- 
lormance.  The  Cherokee  country,  which  consti- 
tuted a  part  of  it,  was  so  destitute  of  water  and 
articles  of  subsistence,  as  to  render  it  necessary  for 
tbecooveyorof  the  maillocarry  whatever  himself 
or  his  horse  required.  Even  toe  water  used  was 
carried  in  goat  skins.  A  ereat  portion  of  the 
country  was  likewise  infested  with  robbers.  The 
measure  he  proposed  was  to  inquire  by  what 
means  the  carriage  of  the  mail  to  the  Natchez 
and  New  Orleans  could  be  facilitated,  so  as  to 
ftl»idge  the  time  now  consumed,  and  lessen  the 
dangers  and  difGculties  attending  the  transpcrta- 
tioB.  Mr.  M.  believed  a  route  mishl  be  pursued 
whereby  four  hundred  miles  could  be  saved  in  the 
present  distance  lo  the  Natchez.  Mr.  M.  desired 
such  an  inquiry  to  be  made  into  the  means  of  ac- 
ootDplishing  this  important  object,  as  shoold.  while 
it  tended  to  promote  the  great  political  and  com- 
mercial  interests  of  the  country,  convince  the 
Indian  tribes  that  our  object  was  not  to  invade 
their  rights.  He  further  observed  that  the  usual 
voyage  to  New  Orleans  was  about  ihiriy  days.  If 
the  route  by  land  should  be  improved,  that  place 
might  be  probably  reached  in  ten  days.  He  tnere- 
fore  offered  the  following  resolution: 

Xtiohed,  That  the  Committee  on  Poit  Offices  and 
Post  Roads  be  directed  (o  inquire  by  what  means  the 
mail  may  be  conveyed  with  greater  Acilily  and  dia- 
patch,  than  it  is  at  present,  between  Ule  City  of  Wash- 
wgton,  and  the  Natehei  and  New  Orleans. 

Agreed  to  without  a  division. 

Trurbdat,  November  3. 
Ordered,  That  the  memorial  of  sundry  inhabi- 
tants of  the  two  western  counties  of  the  Indiana 
Territory  of  the  United  States,  which  was  read 
and  ordered  to  lie  an  the  table,  on  the  Iweniy- 
riith  ultimo,  be  referred  to  Mr,  Locas,  Mr.  Moa- 
Bow,  Mr.  Cbittenden,  Mr.  Lyon,  and  Mr,  Ci,*o- 
;  that  they  do  ezamine  the  matter  thereof, 


An  engrossed  bill  making  an  appropriation  for 
carrying  into  effect  the  seventh  article  of  the 
Treaty  of  Amity,  Commerce,  and  Navigation,  be- 
tween Ihe  United  States  and  His  Britannic  Ma- 
jesty, was  read  the  third  time,  and  passed. 

Mr.  Dawbdn  laid  on  the  table  a  motion  for  con- 

linuing  for yean  the  act  of  April,  1799,  for 

augmenting  the  salaries  of  certain  officers. 

Mr.  JacKBON  observed  that  when  he  sobmilted 
a  resolution  for  the  application  of  one-twentieth 
part  of  the  net  proceeds  of  lend  sold  in  Ohio,  be 
did  not  exnect  there  would  exist  that  diversity  of 
opinion,  wnich  be  had  since  learned  did  exist, in 
relation  to  the  construction  of  the  ordinance  foe 
the  government  of  Ihe  Northwestern  Territory. 
In  order  to  give  time  foi  such  a  full  investigation 
of  the  subject,  as  might,  in  its  issue,  be  aalisfac- 
tory  to  ihe  Slate  of  Ohio,  he  moved  a  postpone- 
ment of  the  consideration  of  the  resolution,  anUl 
the  third  Monday  in  November. — Agreed  to. 

Friday,  November  4, 

A  Message  was  received  from  the  President 

of  the  United  States,  transmitting  information  of 


JosEPB  Clay,  Mr.  Sanos,  Mr.  M'Crebry,  and 
Mr.  Dana,  to  examine  and  report  upon  the  same. 

A  message  from  the  Senate  informed  theHoute 
that  Ihe  Senate  have  passed  the  bill, entitled  "An 
HctButhorizingthecreationof  astockioiheamount 
of  eleven  millions  two  hundred  and  fifty  tbounnd 
dollars,  for  the  purpose  of  carrying  into  effect  the 
Convention  of  the  thirtieth  of  April,  one  thou- 
sand eight  hundredand  three,  between  the  United 
Stales  and  the  French  Republic ;  and  making- 
provision  for  the  payment  of  the  same,"  with  an 
amendment;  lowhich  they  desire  the  concnrreitee 
of  this  House. 

The  House  proceeded  to  consider  the  taid  mes- 
sage :  Whereupon, 

Ordered,  That  the  amendment  of  the  Senate, 
together  with  the  bill,  be  referred  to  the  Committee 
of^Ways  and  Means. 

Ordertd,  That  the  Committee  of  the  Whole 
House  to  whom  was  referred,  on  the  first  instant, 
a  report  of  the  Committee  of  Claims  on  the  petU 
tion  of  AmevDardin,  be  disc  barged  from  tbecoo- 
sideration  thereof;  and  that  the  said  petition 
and  report  be  recommitted  to  Ihe  Commillee  of 
Claims. 

Mr.  Lyon  moved  the  following  resolation : 

Raoktd,  That  provision,  ought  to  be  made,  by  law, 
for  suspending  the  collection  of  duties  in  the  ports  of' 
Ihe  United  Btatea  on  all  uticles  the  growth,  produce. 
or  manu^Inre,  of  the  territory  ceded  to  the  United 
Sute*  by  the  Treaty  of  Paris,  of  the  thirtieth  of  April 
]ut,  IB  well  as  for  the  iBimburaemenI  of  such  datie*  aa 
shall  have  been  paid  on  such  artiGlea  since  the  ratiSea- 
tion  of  the  said  treaty. 

Ordered,  That  the  said  motion  be  referred  to 
the  Committee  of  Ways  and  Means. 

Mr.  Early,  in  order  to  attract  the  attention  ol 
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the  House  to  ■  aobjeci  at  some  importance,  that 
it  migbt  obtain  bd  earJjr  decision,  moved  the  fol' 
lowing  resoluiioD. 

Raolved,  That  the  peti^on  of  John  F.  Rindolph 
and  Ruidolph  McOUlis,  Intiehalfof  themielves  uid 
olhen,  presented  to  this  Houae  at  the  lut  fcsiion,  toge- 
ther nith  the  report  of  the  Secietsr;  of  Wai,  accompa- 
njed  with  lundij  documents  leapectiiig  claima  again  at 
tbe  United  Statea,  foe  Mrvicea  of  the  militia  of  Georsiai 
made  tbe  6th  February,  IBO^and  alaotbe  report  of  the 
■elect  coiDmittee  thereon,  made  on  the  10th  of  the 
nme  mouth,  be  referred  to  the  Committee  of  Claimi." 

The  motion  was  agreed  to. 

M  r.  R  AN  DO  LPH  invited  the  attention  or  the  House 
to  a  subject  of  some  importance  to  the  revenue. 
Under  an  existing  law  a  drawback  of  duliea  on 
goods  eziKirted  to  New  Orleans  was  allowed. 
Should  this  act  remain  in  force,  gooils  sufficient 
to  supply  the  Mississippi  Territory  and  the  other 
■western  country  for  several  years  might  be  stored 
in  the  warehouses  of  New  Orleans,  which,  on  pos- 
session being  taken  by  the  United  Stales,  may  be 
carried  into  the  United  States,  thereby  evading  the 
nayment  of  duties.  He  therefore  moved  a  reso- 
lutioD  for  the  repeal  of  that  act. 

Resolution  agreed  to,  and  referred  to  the  Com- 
mittee of  Ways  and  Megns. 

Mr.  Newton  said  he  held  in  his  band  a  resolu- 
tion, which  it  waa  not  his  wish  should  be  imme- 
diately acted  upon,  but  at  a  future  day.  It  would 
be  recollected  that  during-  the  last  session  the  pro 
priety  of  repealing  the  Bankrupt  law  had  come 
under  tbe  consideration  of  tbe  House;  but  that. 
owing  to  the  lateness  of  the  day,  its  consideration 
had  been  postponed.  As  he  was  9esirous  that  the 
subject  should  be  investigated  this  session, be  made 
the  fallowing  motion; 

Saoived,  That  the  act  entitled  an  act  to  eitabtiih 
an  nnifonn  ayatem  of  bankruptcy  throughout  the  Uni- 
ted Statea  ought  to  be  repealed. 

Referred  to  a  Commitiee  of  the  Whole,  and 
made  the  order  forthe2lEt  iost. 

Mr.  Early  said  he  held  in  his  hand  a  manu- 
script copy  of  the  original  report  of  the  Commis- 
sioners who  had  settled  the  accounts  between  the 
United  Slates  and  ide  severat  States ;  as  a  docu- 
ment, throwing  murh  li^ht  on  this  subject,  he 
moved  that  it  might  be  printed. — Aereed  to. 

On  motion  of  Mr.  Dawbon,  a  resolmion  laid  by 

him  on  the  table  for  continuing  for years  an 

act  augmenting  certain  salaries,  was  referred  to  a 
Committee  of  the  Whole,  and  made  the  order  for 
Monday  next. 

Mr.  Elliot  offered  a  resolution  for  the  appoint 
menlof  a  committee  to  inquire  whether  any,  and, 
if  any,  what,  provision  was  necessary  to  be  made 
to  produce  a  more  general  circulation  of  copper 
com  throughout  the  United  States. — Agreed  to, 
&nd  a  committee  of  five  appointed. 

Monday,  November  7. 

Another  member,  lo  wit:  Oliver  Pbelps,  from 
New  York,  appeared,  produced  his  credentials, 
was  qualified,  and  took  his  seat  in  the  House. 

A  petition  of  sundry  inhabitants  of  the  State  of 


New  York,  was  presented  to  the  House  and  read, 
stating  certain  grievances  and  losses  to  which  a 
number  of  tbe  citizensof  the  said  State  have  been 
and  are  now  subjected,  in  consequence  of  the  un- 
just and  oppressive  practices  committed  by  collec 
tors  appointed  under  an  act,  entitled  "An  act  to' 
lay  and  collect  a  direct  tax  within  tbe  United 
States.;"  and  submitting  to  the  consideraiion  of  ~ 
Congress  sundry  propositions  for  redress  therein, 
which  they  pray  ma^  be  adopted;  or  that  such 
other  relief  may  be  afiorded  in  the  premises  as  may 
behest  calculated  to  remedy  the  evils  of  which  lhr~ 
petitioners  complain. 

Ordered,  That  the  said  petition  be  referred  lo 
the  Commitiee  of  Ways  and  Means. 

The  Speaceb  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Treasury,  accompaitied 
with  a  report  and  estimates  of  appropriation  ne- 
cessarv  for  the  service  of  the  year  one  thousand 
eight  nundred  and  four;  also,  a  statement  of  re- 
ceipts and  expenditures  at  the  Treasury  of  the 
United  States  for  one  year  preceding  tbe  first  day 
of  October,  one  thousand  eight  hundred  and 
three;  which  were  read,  and  ordered  to  be  referred 
to  the  Committee  of  Ways  and  Means. 

Mr.  John  Randolph,  jr.,  from  the  Committee 
of  Ways  and  Means,  to  whom  waa  referred,  oa 
the  fourth  instant,  the  amendment  proposed  by 
the  Senate  to  the  bill,  entitled  "An  act  authoriz- 
ing the  creation  of  a  slock,  to  the  amount  of  elev- 
en millions  two  hundred  and  fifty  thousand  dol* 
lars,  for  the  purpose  of  carrying  into  efiecl  ths 
Convention  of  the  thirtieth  of  April,  one  thoU' 
sand  eight  hundred  and  three,  between  the  United 
States  of  America  and  the  French  Republic,  and 
making  provision  for  tbe  payment  ot  the  same" 
reported  that  the  committee  had  had  the  said 
amendment  under  consideratioo,  and  directed 
him  to  report  to  the  House  iheir  agreement  to  the 

The  House  then  proceeded  to  consider  the  said 
amendment  of  tbe  Senate  at  the  Clerk's  table. 
And  on  the  question  that  the  House  do  concur 
with  the  Committee  of  Ways  and  Means  in  their 
agreement  to  the  same,  it  was  resolved  in  the  af- 

Mr.  Samuel  L.  Mitchill,  from  the  Committee 
of  Commerce  and  Manufactures,  lo  whom  were 
rei'erred.on  the  twenty-eighth  ultimo,  a  letter  and 
report  from  the  Secretary  of  the  Treasury,  with 
sundry  accompanying  documeuta,  relative  to  a. 
survey  of  the  harbor  in  the  island  of  Nantucket, 
in  tbe  Stale  of  Massachusetts,  and  of  the  bar  and 
shoals  near  the  same,  made  a  report  thereon;  which 
was  r''ad :  Whereupon, 

Ordered,  That  the  said  report  and  accompany- 
ing documents,  together  with  a  petition  of  the 
inhabitants  of  the  island  and  town  of  Nantucket, 
presented  the  eleventh  of  February  lasl,  be  refer- 
red to  a  Committee  of  the  Whole  on  Monday  next. 

The  House  resolved  itself  into  a  Committee  or 
the  Whole  on  a  motion  of  tbe  fourth  instant  rela- 
to  a  farther  continuance  of  an  act  passed  the  sec- 
ond of  March,  one  thousand  seven  hundred  and 
ninety-nine,  entitled  "An  act  to  augment  the  aal- 
aries  of  the  officers  therein  mentioned;  and,  altot 
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some  lime  spent  therein,  the  Committee  reported 
their  apreetnent  lo  ihe  same,  as  amended. 

The  House  then  proceeded  I o  consider  ihe  said 
motion  at  the  Clerk's  table;  and  itie  resolution 
contained  therein,  as  amended  bj[  the  Comminee 
of  the  Whole,  being  twice  read  in  the  words  fol- 
lowing, to  wit: 

Raohied,  That  an  act  passed  on  the  second  daj  of 
March,  one  IbonsBtid  terea  hundred  and  ninety-nine, 
entitled  "Ad  art  to  augment  (lio  aalarie*  of  the  offieen 
Iharein  mentioned,"  which  vita  revived  and  continued 
in  Ibrce  by  an  act  paned  on  the  fourleentfa  of  April, 
one  thousand  eight  hundred  and  tni>,  ought  to  b«  far- 
Aer  continued  for  the  tenn  of  two  yean  from  the  filal 
day  of  January  next: 

The  question  was  tabes  that  the  House  do  con- 
cur with  the  Caminiciee  of  the  Whole  in  iheit 
agreemeot  to  the  said  lesolution,  and  passed  in 
the  negative. 

On  a  motion  made  and  seconded  that  the  House 
do  come  to  the  following  resoluiioik: 

Retolved,  That  proTision  ought  lo  bo  made,  by  law, 
fijT  filing  the  nalariei  of  certain  ofiicera  in  the  aeTcral 
Bleeutiie  Vepartmenta  of  Govemmenti 

Ordered,  Thai  the  said  motion  be  referred  lo 
the  Commiiteeof  Waysand  Meaos. 

Tdbsday,  NoTember  8, 
Reiohed,  Thai  t!ie  Committee  of  Commerce 
■Bd  MBnufaclures  be  directed  to  inquire  and  re- 
port by  hill,  or  Qtfaerwiie,  whether  a  drawback  of 
duties  ou^hl  not  to  be  allowed  on  sugar  refined 
in  the  (Inited  Stales, and  eiporied  to  foreiga  ports 
or  pUcea. 

WBONEanAT,  November  9, 
A  petition  of  ihe  Mayor,  Aldermen,  and  Assist- 
ants of  the  ciiy  of  Natchez,  in  the  Mississippi 
Territory  of  the  United  Stales,  in  Common  Coun- 
cil assembled,  was  presented  to  ihe  House  and 
fead,  praying  that  Congress  will  confirm  lo  the 
{»etilioDers  the  title  of  such  lots  and  land,  for  the 
use  of  the  said  city,  as  may  be  found  vacant  vrilLin 
the  present  limits  thereof. 

Ordered,  That  ihe  said  petition  be  referred  to 
Mr.  Lattimose,  Mr.  Al8T0N,  and  Mr.  Stedman, 
to  examine  and  report  ihereon. 

The  Speaker  laid  before  ihe  House  sundry  de- 
positions and  olber  papers  transmitted  from  the 
counties  of  Botetourt  and  Amherst,  in  the  Slate 
of  Virginft,  relative  to  ibe  conlesled  elections  of 
Thomas  Lewis  and  Thomas  M.  Randolph,  two  of 
the  members  returned  to  serve  in  this  House  for 
the  said  State ;  which  were  read,  and  ordered  to 
be  referred  lo  the  Comoiiuee  of  Elections. 

THiJHBnAT,  November  10. 

Another  mem  her,  to  wit.  James  Gillespie,  from 
Norih  Carolina,  appeared,  produced,  his  creden- 
tials, was  qualified,  and  took  his  scat  in  the  House. 

Mr.J.RAMDoLpa.  jun.,frcm  the  committee  ap- 
poioted,  presented  a  bill  to  repeal  the  act,  eniiiled 
"An  act  to  allow  a  drawback  of  duties  on  goods 
exported  to  New  Oilesns,  and  theiein  lo  amend 


the  act,  entitled  'An  act  to  regulate  the  collection 
of  duties  on  imports  aod  lonnaee;"  which  was 
read  twice,  and  committed  lo  a  Committee  of  the 
Whole  to-morrow. 

Retolved,  That  the  Commillee  of  Commerce 
and  Manufaclures  be  directed  lo  inquire  into  the 
expediency  of  exempting  pilots  from  paying  hos- 
pital money  for  their  apprentices;  and  that  ihey 
have  power  lo  report  by  bill,  or  otherwise. 

Fbioat,  November  11. 
The  House  met,  but  transacted  tittle  or  no  busi- 
ness, and  adjourned  till  Monday. 

Monday,  November  14. 

A  petition  of  Andrew  Moore,  of  ihe  State  of 
Virginia,  was  presented  to  the  House  and  read, 
complaining  of  an  undue  election  and  return  of 
Thomas  Lewis,  to  serve  as  a  member  in  this 
HoDse,  for  the  district  composed  of  ihe  counties 
of  Greenbrier,  Kenawha,  Monroe,  Botetourt,  and 
Rockbridge,  in  the  said  State. 

Ordered,  That  ihe  said  petition  be  referred  to 
the  Committee  of  Elections. 

Mr.  Saul'el  L.  MiTciriLL,  from  the  committee 
appointed,  on  the  twenty-ninth  ultimo,  "to  lake 
into  consideration  the  proprielv  of  reprinting  the 
Laws  of  the  United  States,  tne  Journals  of  ihe 
House  of  ReptesenlatiYes,and  other  Public  Docu- 
ments," made  a  report  thereon;  which  was  read 
and  referred  lo  a  Committee  of  the  Whole  House 
on  Friday  nexl, 

Mr.  CHt-TTEHDEH,  one  of  the  members  from  Iho 
State  of  Vermont,  presented  lo  the  House  certain 
resolutions  of  the  Legislature  of  the  said  State, 
passed  the  iwenty-fourlh  of  October  last,  relative 
to  an  amendment  to  the  Constitution  of  ihe  Uni- 
ted States  in  the  case  of  future  elections  of  Presi- 
dent and  Vice  President;  which  were  read,  and 
ordered  to  lie  on  the  table. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  to  repeal  the  act,  eoliiled 
"An  act  to  allow  a  drawback  of  dniies  on  goods 
exported  to  New  Orleans,  and  therein  to  amend 
the  act,  entitled  "An  act  to  regulate  the  collection 
of  duties  on  imports  and  tonnage;"  and,  after  some 
time  spent  therein,  the  bill  was  reported  wilboul 
amendment,  and  ordered  to  he  engrossed  and  read 
the  third  time  to-morrow. 

The  House  resolved  itself  into  a  Committee  of 
Ihe  whole  House  on  the  report  of  the  Committee 
of  Claims,  of  the  tenth  instant,  to  whom  was  refer- 
red the  petition  of  John  Hunter;  and,  after  some 
time  spent  therein,  the  Committee  reported  their 
agreement  to  Ibe  same,  without  amendment. 

The  House  then  proceeded  to  consider  the  said 
report  at  the  Clerk's  table;  and  the  same  being 
iwice  read,  in  the  words  following,  lo  wit; 

"  The  petition  state*  that  Oolanel  John  FiUgerald, 
a  naval  officer  in  the  service  of  the  United  Htatea,  hired 
of  the  petitioner  a  dwelling-house  in  the  town  of  Alex- 
andria, and  that  the  property  of  Fitzgerald  had  been 
■eiied  by  the  United  Slates,  '  to  aatiifr  bia  delinqneDcy.' 
The  petitioner  prays  that  the  nnt  of  lus  dwdling-honso. 
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DDtlu,  may  be  piid  b; 


If  hidi  w  in  aneua  for  a 
(he  GmemmeDt. 

"  If  the  boiue  mi  hired  for  the  uca  of  the  United 
State*,  anii  by  one  dulj  Ruthoriied  for  that  purpow, 
the  claim  maj,  at  anj  time,  be  siljuiled  at  the  propei 
deputment.  Tbii,  honover,  ia  nut  pietended  ;  nor  do 
your  com mittee  know  of  an;  principle,  either  of  joetice 
or  equity,  which  would  require  the  Legisliture  to  af- 
ford relief  to  the  petitioner.  They  are,  therefore,  of 
ojHnioD,  that  be  hare  leaie  to  withitaw  hie  petition  :" 

The  question  waa  takeo,  that  the  House  do 
concar  nith  the  Commitlee  of  the  whole  House 
in  their  agreement  (o  the  said  report,  and  resolred 
in  the  affiroutive. 


ToEaiiAY,  November  15. 

Another  member  to  wit:  George  Tibbitsi 
froiu  New  York,  appeared,  produced  his  crecien- 
tials,  was  qualified,  and  look  his  seat  in  the  House. 

A  Message  was  received  from  the  President  of 
the  United  Stares,  commuDicaiing  a  digest  of  tbe 
illforma lion  received  relative  lo  Louisiana,  whicli 
was  read,  and,  together  wilh  the  digest  of  infor- 
mation transmitted  therewith,  ordered  lo  be  refer- 
red to  the  commitlee  appointed,  the  iwenlf-sev- 
enlh  of  October  last,  on  so  much  of  tbe  President's 
Message,  of  ihe  twenty-first  of  tbe  same  monlb, 
as  relates  '*  to  permanent  Brrangements  for  tbe 
government  tsf  Louisiana." 

An  engrossed  bill  to  repeal  the  act,  entitled 
"An  act  to  allonr  a  drawback  of  duties  on  goods 
exported  to  New  Orleans,  and  ihereio  to  ameod 
the  act,  entitled  'An  act  to  regulate  the  eolleciion 
of  duties  on  imports  and  tonnage,"  was  read  the 
third  time,  and  passed. 

Ordered,  That  the  committee  to  whom  was 
referred,  on  the  fourth  iosiant,  a  Message  from 
the  President  of  the  United  States,  relative  lo  an 
act  of  hostility  committed  on  a  merchant  vessel 
of  the  United  States  by  an  armed  ship  or  vessel 
of  the  Emperor  of  Morocco,  and  the  copy  of  a 
letter  from  Captain  Bainbridge,  of  the  Pbiladel- 
phia  frigate,  accompanying  the  same,  have  leave 
to  report  thereon  by  bill  or  bills,  or  otnerwise. 

Mr.  EosTis,  from  the  commitlee  last  men tiooed, 
presented  a  bill  for  the  further  protection  of  the 
seamen  and  commerce  of  the  United  Stales; 
which  was  read  twice  and  committed  to  a  Com- 
mittee of  tbe  whole  House  to-morrow. 

The  House  resolved  itself  into  a  Committee  of 
the  Wbole  on  (he  report  of  the  Commitlee  of 
Commerce  and  Manufactures,  of  the  seventh  in- 
stant, to  whom  were  referred  n  letter  and  report 
from  tbe  Secretary  of  the  Treasury,  with  sundry 
accompanying  documents,  relative  to  a  survey  of 
the  tiarbor  in  the  island  of  Nantucket,  in  the  Slate 
of  Massachusetts,  and  of  the  bar  and  shoals  near 
the  same;  to  which  Oommiitee'  of  tbe  whole 
House  was  also  referred  a  peiiiion  of  the  inbab- 
iiaats  of  the  island  and  town  of  Nantucket,  pre- 
sented the  eleventh  of  February  lasi;  and,  afier 
tome  time  spent  therein,  the  Committee  rose  and 
reported  two  resolutions  thereupon,  which  were 
severally  twice  read,  and  agreed  to  by  the  House, 
a»foUonr>: 


1.  Rtmthtd,  That  the  inhabitant!  of  the  island  and 
town  of  Nantucket,  in  the  State  of  Maaeachuselta,  who 
presented  a  petition  to  this  House  on  the  eleventh  of 

February  lut,  bsYe  leave  to  withdraw  the  said  petition, 
together  with  the'pipers  aCcompanjiDg  the  same. 

2.  Raoliitd,  That  the  report  of  a  lElect  committee, 
made  at  the  last  seesion  of  Congress,  on  the  subject  of 
the  fisheriee  of  the  United  Stetee,  be  referred  to  a  ae- 
lect  committee,  with  inatruetion  to  inquire  end  report 
whether  any,  and,  if  any,  what,  measures  are  necesesiy 
for  the  encouragement  of  the  whale  and  cod  fiaheriea. 

Ordered,  That  Mr.  Huoer,  Mr.  Bihhop,  Mr. 
QciAy,  Mr.  OoDOAHo,  and  Mr.  Rhea  of  Tenoes- 
see,  be  appointed  a  committee,  pursuant  to  the 
second  resolution. 

Retolixd,  That  the  President  of  the  United 
Stales  be  requested  to  cause  to  be  laid  before  this 
House  copies  of  any  documents  which  may  be  in 
tbe  possession  of  the  Executive, relative  to  the  ar- 
rest and  confinement  of  Zachariah  Cox,  by  the 
officers  in  the  service  of  ihe  Uoiled  Slates,  at 
Natchez,  in  the  year  one  thousand  seven  hundred 
and  nioely-eighl. 

Ordered,  That  Messrs.  Early  and  Thomas  M. 
RANnoLPH  be  appointed  a  committee  to  present 
the  foregoing  resolution  to  the  President  of  the 
United  Slates. 

WEnKEBDAT,  November  16. 

Mr.  FiNDLEY,  from  the  Oommiitee  of  Elections, 
to  whom  it  was  referred  to  examine  tbe  certifi- 
cates and  other  credentials  of  the  members  re- 
turned to  serve  in  this  House,  made  a  farther  re- 
port, in  part,  thereupon  ;  which  was  read,  and  or- 
dered to  lie  on  the  table. 

The  House  resolved  itself  into  a  Committee  of 
ihe  Whole  on  the  bill  for  the  further  protection  of 
tbe  seamen  and  commeice  of  the  United  Siates. 

The  bill  was  reported  without  amendment,  and 
ordered  to  be  engrossed,  and  read  tbe  third  time 


Thdhbdat,  November  17. 

Mr.  John  Cotton  Smith,  from  the  Committee 
of  Claims,  to  whom  was  referred,  on  the  thirw- 
first  ultimo,  a  motion  relative  to  a  provision  for 
relief  of  tbe  owners  of  the  Danish  briganline  Hen- 

k,  together  wilh  a  report  of  the  Secretary  of 
State,  coraraunicaied  by  a  message  to  this  House 
from  the  President  of  the  United  Stales,  on  tbe 
twenty-third  of  February  last,  and  the  accompa- 
nying document!,  made  a  report  ihereon  ;  which 
'as  read,  and  referred  to  a  Committee  of  the 

bole  House  oo  Tuesday  next. 

Mr.  Eppeb  moved  the  followitig  resolution : 

Ruohied,  Thai  it  is  expedient  to  discontinoe  the 
offices  of  Commiuionen  of  Loani  in  the  difierent 
States,  and  to  transfer  the  duties  of  those  offices  to  Ihe 

Secrelary  of  Ihe  Treaiuiy,  with  an  allowance  of 

doll  an  for  additional  clerks. 

Referred  to  ibe  Committee  of  Wayn  and  Means. 
SALARIES  OF  OFFICERS. 

Mr.  Ranoolpb,  from  ibe  Commillee  of  Ways 

id  Means,  reported  a  bill  fixing  the  salaries  of 
cerisio  officers  t herein  mentioned. 

The  bill  leaves  the  salaries  blank. 
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Mr.  Leib  mored  the  recomniiiroeDl  of  tbe  bill 
(0  the  CommiUtee  of  Ways  and  Meini,  under  th« 
impmsioD  that  it  had  been  the  ioteDlioa  of  the 
House^  in  makinc  the  original  Tefereoce  to  that 
commitiee,  that  l)iey,  understaadia^the  resources 
of  the  country,  should  fix  the  auaotum  of  the 
salaries,  and  not  report  a  bill  in  blank. 

Mr.  Rahdolph,  tne  ChairmaD  of  the  Commit- 
tee of  Ways  and  Means,  expUioed  at  some  length 
the  reasons  which  bad  0[)erated  with  the  com- 
mittee in  reporlias  the  biilinblanlc.  He  observed 
that  be  had  himself  been  io  faror  of  making  a  re- 
port, predicated  on  tbe  prerious  decision  of  the 
committee,  whether  the  ezisiiag  salaries  should 
be  increased,  diminished,  or  remain  unaltered.  In 
this  opinion  he  had  been  overruled,  and  ibe  com- 
mittee, not  being  able  to  agree  among  tbemselres 
on  these  points,  had  directed  a  bill  in  blank  to  be 
drawn  op. 

Mr.  Nicholson  vindicated  the  report  of  the 
committee  as  perfectly  tegular,  and  conformable 
to  the  ioTBriable  practice  m  analosous  cases.  In 
•11  cases  where  a  discretion  as  to  ttie  quantum  of 
money  applied  to  specific  objects  existed,  commit- 
tees had  reported  a  bill  in  blank,  leaving  ihe  de- 
cision on  the  proper  sums  to  the  determination  of 
the  Mouse.  ^ 

Mr.  Leib's  motion  to  recommit  was  lost  with- 
out a  division,  and  the  bill  referred  .to  a  Com- 
mittee of  the  Whole  to-morrow. 
PBOTBCTION  T08EAMBN  AND  COMMEHCE. 

An  engrossed  bill  for  [he  further  protection  of 
tbe  seamen  and  commerce  of  the  United  States 
Waa  read  ihe  third  lime. 

Mr.  Chownin8iiiei:.i>,  of  Massachusetts,  rose 
and  said,  be  wished  to  recommit  the  bill  to  a 
Cammittee  of  the  whole  House,  in  order  to  intro- 
duce an  amendment  immediately  at  the  end  of 
the  first  section.  He  stated  that  as  the  clause 
now  stood  a  power  was  given  to  our  cruisers  to 
capture  the  merchant  vessels  of  friendly  and  al- 
lied Powers,  havinfr  on  board  goods  and  effects 
the  property  of  the  Emperor  of  Morocco  or  of  bis 
B  objects. 

I  will  suppose,  said  Mr.  C.  that  our  public  ships 
should  meet  with  a  neutral  vessel  which  is  sus- 
pected to  be  loaded  with  enemies'  goods,  and  a 
capture  follows ;  and  it  should  afterwards  appear 
ntun  a  proper  examination  in  port,  that  a  mistake 
had  been  committed,  and  that  tne  cargo  as  well  as 
the  ship  was  neutral;  i  would  ask  whether  the 
United  States  would  not  be  held  responsible  to 
pay  heavy  damages;  and  if  an  unjuiit  condemna- 
tion were  to  take  place,  should  we  not  be  answer- 
able to  iheowuer  of  the  neutral  ship  or  to  his  Oov- 


npon  and  thrown  into  the  sea  by  the  lawless  free- 
booters of  the  ocean.  I  have  also  known,  and  the 
members  of  this  House  cannot  be  ignorant  of  the 
fact,  that  more  than  one  thousand  American  mer- 
chant vessels  were  captured  during  the  late  war 
in  Kurope,and  wantonly  and  tinjustly  condemned 
as  enemies'  property,  when  every  timber  belong- 


ing to  the  vessels,  and  every  dollar  of  the  cargo«*i 
were  bonajide  American.  And  having  seen  ihia 
I  do  not  wish  an  authority  should  be  given  to  ooi 
own  cruisers,  whereby  the  merchant  vessels  of  an 
unoffending  nation  may  be  captured,  and  thrir 
cargoes  afterwards  adjuJicated.  Mr.  C.  here  of- 
fered the  fallowing  amendment  to  the  bill,  to  be 
introduced  at  the  termination  of  the  first  sectioa: 

"  Provided  nothing  herein  contained  shall  be  con- 
■trued  to  KUthoriie  the  capture  or  deUntioD  of  any  vea- 
set  bearing  the  Sag  of  any  European  Power  whttever, 
althongh  nich  veiul  may  bs  loaded  in  whole  or  in 
part  with  goods  and  effects  belonging  to  the  Emperor 
of  Morocco  or  his  lubjacta — contraband  goodi  destined 
to  Ihe  enemies'  porta  eicepled." 

After  reading  the  amendment  in  his  place,  Mr. 
C.  said  that  he  offered  it  to  the  consideration  of 
that  honorable  body,  wishing  most  sincerely  that 
it  should  be  incorporated  into  the  bill,  or  that 
some  other  provision  might  be  introduced  guard- 
ing against  the  practice  he  had  alluded  to  by  the 
ships  of  the  belligerent  nations. 

Mr.  D&NA  observed  that  the  alleged  objection 
did  not  lie  against  the  bill,  as  the  nature  of  the 
instructions  to  commanders  of  American  vesseJa 
was  confided  to  the  President,  who  wonld,  do 
doubt,  adopt  such  regulations  as  should  be  proper. 

Mr.  BoBTiB  opposed  the  recommitment,  on  the 
ground  that  the  provisions  of  the  bill  were  an  ex- 
act transcript  of  those  contained  in  an  act  passed 
two  years  since  io  relation  to  Tripoli,  and  on  the 
ground  that  the  inseriioo  of  the  proposed  amend- 
ment might,  while  it  failed  to  affect  the  principle 
of  the  law  of  nations,  produce  considerable  ineon- 
veniencies  ao  far  as  it  related  to  the  Barbuy 

After  some  debate,  in  which  Mr.  NiCBOLSon 
supported  the  amendment,  upon  the  nriociplethnt 
free  ships  ought  to  make  free  goods,  it  was  put 
and  lost,  39  members  only  being  in  favor  of  it. 

The  question  recurring  on  the  passage  of  ths 

Mr.  Dana  observed  that  it  had  been  hitherto 
usual  to  require  the  yeas  and  nays  to  be  taken  to 
mark  the  disagreement  of  the  members  of  tbe 
House;  he  moved  that  they  should  be  taken  on 
this  question  to  show  their  cordial  agreement. 

The  qoesiion  was  then  taken  by  yeas  and  nays 
on  ihepassageof  the  bill, and  carried  unanimously 
in  the  affirmative — yeas  117,  as  follows: 

YtLi — Willis  Alston,  jr.,  Natbsniel  Alexander,  Isaac 
Anderson,  John  Archer,  David  Bsnl.  George  Michael 
Bedingrr,  8ilss  Betton,  Phsnoel  Bishop,  William 
Blackledge,  John  Boyle,  Bobert  Brown,  Williim  Bnt- 
ler,  George  W.  Campbell,  Levi  Ca<ey,  William  Cham- 
berlin,  Martin  Chittenden,  Clifton  Ctaggett,  Thomaa 
Claiborne,  Joaeph  Clay,  Matthew  Clay,  John  Cluplon, 
Frederick  Conrad,  Jacob  Crawninihield,  Manaasek 
Cutler,  Richard  Cutta,  Bamnel  W.  Dana,  John  D«v«t- 
port,  William  Dickson,  Thomas  Dwighl,  John  B.  Eaib, 


pie,  Calvin  Goddaid,  Petenon  Ooodnio,  Edwin  Gray, 
Andrew  Oregg,  Thomas  Griffin,  Gajlord  Griswold, 
Roger  Griswold,  Wade  Hampton,  John  A.  Hanna,  Jo- 
aish  Hasbiouck,  Seth  Hastings,  Daniel  fleister,  Joaopti 
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Henter,  Willlun  Uoge,  David  Holmes,  DsTid  Hough, 
BeDJamin  Hugir,  Samuel  Hunt,  John  O.  J&ckaon, 
Walter  Jonei,  William  Kennedy,  Nehemiah  Knight, 
Michael  Leib,  Joieph  Lewie,  jr.,  ThomM  Lonndes, 
John  B.  C.  Lucai,  Mattheir  Ljon,  Andrew  McCord, 
William  McCreerj,  Da^id  Meriwether,  Nahum  Mitch- 
ell, Samuel  L.  Mitchill,  Nicholas  R.  Moore,  TboaiM 
Moore,  Jeremiah  Morrow,  Anthony  New,  joaeph  H. 
NichoUon,  Gideon  Olin,  Bsriah  Palmer,  John  Palter- 
aon,  Oliver  Phetpi,  Samnet  D.  Purviance,  John  Ran- 
dalpb,  jr.,  John  Rem  of  PenmylTaDia.  John  Rhea  of 
Teuneuee,  Jacob  Richaidi,  Ceur  A.  Rodney,  Eiaatua 
Soot,  Thomaa  Bimmona,  Thomaa  Sandfoid,  Ebeneur 
SeaTer,  Tompson  J.  Skinner,  John  Smilie,  John  Cot- 
ton Smith,  John  Smith  ot  New  York,  John  Smith  of 
Virginia,  Richard  Standford,  Joieph  Stanton,  William 
Btedman,  Jamea  Stephenaon,  John  Stewart,  Bimual 
Taggart,  Samuel  Tenoey,  Samuel  Thatcher,  David 
Tbomaa,  PbiUp  R.  Tbampaon,  George  Tibbita,  Abram 
Trigg,  John  Trigg,  Philip  Van  Conlandt,  laaac  Van 
Horne,  Joseph  B.  Vamom,  Pekg  Wadsworth,  John 
Wbitehill,  Lemuel  Williama,  Marmaduke  Williams, 
Bichard  Winn,  Joaeph  Winaton,  and  Thomas  Wynns. 

POSTAGE  OF  NEWSPAPERS. 

Mr.  G.  W.  Campbell. — There  is  a  subject  to 
vhich  I  wish  to  draw  the  atCeation  of  the  House. 
It  is,  sir,  the  postage  charged  od  the  transporla- 
tionof  newspapers  in  the  mail.  This  subject  I 
conceive  of  sufficieot  importaoce  to  meet  the  at- 
tention of  this  House,  as  it  affects  the  raeana  of 
acquiring  political  ioformatioa  io  the  difierent 
parts  of  the  Union. 

I  presnrne  it  will  not  be  denied,  that  the  most 
effectual  way  of  rendering  the  people  at  large  use- 
ful citizens,  and  of  securing  to  them  their  liber- 
ties and  independence,  would  be  to  increase  the 
sources  of  information  make  them  well  acquaint- 
ed with  their  political  rights,  and  also  with  the 
proceedings  of  Ibeir  Government.  So  long  as  the* 
ate  informed  on  those  subjects,  so  long  they  will 
be  disposed  to  acqniesee  in,  and  support  such 
measures  as  may  be  calculated  to  promote  the 
general  good,  but  will  be  prepared  lo  resist  any  at- 
tempts tnat  may  be  made  to  infringe  their  rights 
bj  tnose  in  power.  It  is  believed  that  newspapers 
are  the  most  general  and  effectual  means  of  dis- 
aeminating  political  information  among  the  ciii' 
zena  at  large  j  and  it  oueht  therefore  to  be  the  ob- 
ject of  Gk>f ernment  to  facilitate  their  circulation 
as  much  as  possible.  I  conceive,  sir,  the  most  di- 
rect way  toat.tain  this  object  would  be  Io  cause 
tbem  Io  be  transported  in  tbe  mail  free  of  postage. 

The  moneys  arising  from  the  posCa^  on  news- 
papers cannot  certainly  be  such  an  object  to  Gov- 
eniment,  as  would  justify  the  principle  of  laying 
a  tax  on  information,  or  pursuing  any  measures 
that  would  have  a  tendency  lo'  diminiKh,  in  the 
least  degree,  the  means  by  which  it  may  be  ac- 
quired. It  seems  lo  be  admitted  by  ail  those  who 
have  considered  the  subject,  that  the  Post  Office 
establishment  was  never  intended  asa  paramount 
source  of  revenue;  and  therefore  we  find  that  tbe 
moneys  arising  therefrom  have  not  generally  been 
taken  into  the  calcnlation,  in  the  estimates  of  our 
flnances.  Tbe  whole  amount  of  the  postage  on 
Btwspapen  I   believe  to  be  very  inconsiderable, 


as  an  item  of  revenue;  and  a  great  proportion  of 
it.  as  I  am  ioforoied,  it  given  to  the  deputy  post- 
masters for  keeping  ihe  accounts  of  sucn  postage, 
and  for  collecting  tne  same:  and  if  information  ia 
to  be  relied  upon,  many  of  those  deputy  pastmst- 
ters,  who  are  allowed  about  fifty  per  cent,  on  the 
amount  of  postage  thus  collected,  are  of  opinion 
that  tbe  labor  ol  keeping  those  accounts  and  of 
collection,  exceeds  this  compensation ;  and  they 
would  be  well  satisfied  that  no  such  postage  exist- 
ed. If  this  statement  be  correct,  it  will  go  a  great 
way  to  prove  the  measure  impolitic. 

But  perhaps  it  may  be  said  that  the  postage  to 
be  collected  on  newspapers,  has  a  tendency  lo  in- 
sure their  arrival  at  the  places  of  destination,  and 
the  delivery  of  them  to  those  to  whom  they  are 
directed.  This, upon  investigation  will,  I  believe, 
be  found  not  to  be  tbe  case.  It  is  made  the  duty 
of  the  postmasters,  by  law,  to  forward  and  deliver 
newspapers,  as  well  as  tetters, — they  act  opon 
oalh,  and  if  a  sense  of  propriety  in  their  conduct, 
and  the  obligation  of  an  oath,  would  not  induce 
them  to  perform  their  duty  in  this  respect,  it  can- 
not be  expected  that  the  paltry  emolument  ac- 
cruing Io  them  from  their  part  of  one  cent,  or  one 
and  a  half  cents  on  each  newspaper,  would  hare 
that  effect;  and  even  this  sum  must  be  still  iesa 
relied  upon  as  an  inducement,  when  it  is  consider- 
ed, as  already  stated,  that  the  labor  required  in 
keeping  accounts  for  this  purpose  and  in  collec- 
tion, is  not  in  reality  compensated  by  the  sura  re- 
ceived. In  order,  therefore,  to  bring  this  subject 
fairly  before  the  House,  I  move  that  the  House 
come  to  the  following  resolution  : 

Boohed,  That  so  much  of  the  act  lo  establish  post- 
offices  and  post  roads  in  the  United  Statei  as  chaigea 
a  postage  on  the  transmission  of  newspapeta  ought  to 
be  repealed. 

Ordered  to  tie  on  the  table. 

Friday,  November  18. 

Two  other  members,  lo  wit:  Josepb  Brtait, 
and  Sahuel  Hajuhohd,  from  Georgia,  appeared, 
presented  their  credentials,  were  qualifiM,  and 
took  their  seaU  in  tbe  House. 

SALARIES  OF  CERTAIN  OFnCERS. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  filing  the  salaries  of  cer- 
tain offic e rs  therein  me nlionea.  The  bill  was  read, 
as  follows: 

Be  it  tnacttd,  by  the  Senate  and  Houte  of  Rtpre- 
lentatieet  of  l/ie  United  Statet  of  Ammea,  in  Cm- 
greit  ateembled.  That,  fiom  and  after  tbe  end  of  the 
present  year,  the  following  sonaai  compensations,  and 
no  other,  be  and  they  are  hereby  granted  to  the  offieeia 
herein  enumerated  respectively,  that  is  to  say  :  To  the 

Secretary  of  Stale,  $ ;  to  the  Secretary  of  the 

Treasury,  S ;  to  the  Secretary  of  War,  $ \  to 

the  Secretary  of  the  Navy,  $ ;  to  the  Attorney 

General,  $ ;  to  the  Comptroller  of  the  Treamry, 

$ ;  to  the  Treasurer,  $ ;  to  the  Commia- 

sioner  ot  the  Revenue,  $ ;  to  the  Auditor  of  the 

Treasury,  < ;  to  the  Register  of  the  T^aaniy, 

9 ;  to  the  AccMinUnt  of  the  War  Department, 

9 ;  to  the  Accountant  of  the  Navy  Depaitmmt, 
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4 ;  to  the  PoMmuter  General,  $ ;  and  the 

Anistuit  PoBlmuler  Geneial,  $ ;  which  reapecl- 

ive  aum*  ihall  be  payable  quarter-yeartj  at  the  IVeu- 
niy  of  the  United  Stalee. 

Mr.  J.  RiNDOLpy  moved  to  fill  the  blank  la  re- 
latioD  to  the  mlary  of  the  Secrelaf  f  of  State  with 
"five  ihonsind  dollars." 

Mr.  Leib  moved  to  fill  it  with  "three  tbousaod 
five  hundred  dollars."  According  to  the  rules  of 
the  Honse,  the  questiou  was  fiist  put  on  the  high- 
Mr.  Sahppobd  said  he  was  not  able  to  ascer- 
taiD  what  the  existing  salaries  given  to  the  of- 
ficers named  in  the  bill  were,  and  was  therefore, 
unprepared  to  vote  on  the  question.  He  wished 
that  BoniE  genllemaa  would  stale  precisely  what 
these  salarie*  were. 

Mr.  J.  Rakdolpb  rose  to  give  the  genileman 
from  Kentucky  the  ioformalion  he  desired.  The 
salaries  under  the  existing;  law,  were  as  follows : 
Secretary  of  State,  Q5,000 ;  the  Secretary  of  the 
Treasury.  $3,000;  the  Secretary  ofWar,  fti.SOO; 
the  Secretary  of  the  Navy,  84.500i  the  Cotnp- 
troUer,  $3,500;  the  Treasurer,  03,000;  the  Au- 
ditor, $3,000 ;  the  Register,  82,400 ;  the  Attorney 
General,  83.000;  the  Accountants  of  the  War 
and  Navy  Departments,  each  $3,000. 

Theise  are  the  salaries,  said  Mr.  R.,  to  which 
these  officers  are  now  entitled,  and  which  they 
have  received  from  the  time  of  theii  coming  imio 
office ;  and  these  are  the  salaries  received  by  their 

Eredecessors  when  they  went  out  of  office.  The 
iw  under  which  these  salaries  are  received  ex- 
pires with  the  present  year,  and  if  the  law  now 
■ubinitted  be  not  passed,  the  salaries  will  be 
fallows:  the  Secreiaryof  State,  S3,500;  tbeSc. 
retary  of  the  Treasury,  83,500 ;  the  Secretary  of 
War,  $3,000;  the  Secretary  of  the  Navy,  «3.000; 
the  Comptroller.  82,650;  the  Auditor,  $2,400; 
the  Treasurer,  $2,400;  the  Register,  82,000;  the 
Attorney  General,  $2,400;  the  Accountants  of 
the  War  and  Navy  Departments,  $1,600  each. 

Mr.  Leib— The  gentleman  from  Virginia,  (Mi 
Randolpb,)  has  stated  that  the  existing  salary  of 
the  Secretary  of  Slate  is  the  same  with  that  re- 
ceived by  his  predecessor.  It  the  gentleman  means 
by  his  predecessor,  the  genlleman  who  immediate- 
ly preceded  the  present  Secretary,  he  is  correct ; 
but  if  be  means  all  his  predecessors,  he  is  incor- 
rect. Under  the  aoveromeul  as  first  organized, 
the  Secretary  of  Stale  received  only  $3,500.  That 
office  was  then  filled  by  a  man  of  the  first  talents. 
and  the  country  was  also  in  a  critical  situaiian ; 
ret  the  salary  of  $3,500  was  deemed  .sufficient. 
When  it  was  Increased,  in  the  year  1799,  it  was 
contended  that  articles  of  consumption  were  at 
war  prices,  and  thai  iheseatof  Government  be- 
ing about  to  be  removed  to  Washington,  it  was 
necessary  to  make  an  additional  provision.  Sup- 
pose these  were  facts  then,  are  they  so  now?  Are 
the  articles  of  living  dearer  now,  than  they  were 
before  Ihe  passnge  of  the  act  of  1799  ?  they  are 
sot  dearer  in  Washington  than  in  Philadelphia; 
while  house  rent isdearerihere than  here.  These 
are  reasons  why  the  salaries  as  they  stood  at  that 
period  should  not  now  be  iDcreased.    When  the 


act  of  1799.  was  passed,  it  was  nrged,  by  certain 
gentlemen  now  in  favor  of  an  increase  of  salaries, 
that  economy  in  a  Republican  Government  waa 
highly  necessary,  and  that  there  was  a  large  na- 
tional debt,  the  discharge  of  which  required  the 
most  frugal  disbursement  of  the  public  moneya. 
Now,  when  a  change  has  taken  place  in  the  ad- 
ministration of  the  Qorernment,  and  gentlemen 
possess  the  power  of  reducing  these  salaries,  they 
are  in  favor  of  their  continuance.  Mr.  L.  hoped 
they  would  regard  consistency  of  character,  and 
recollect  that  if  these  salaries  were  wrong  then, 
they  could  not  be  right  now.  He  therefore  trust- 
ed, when  they  fully  coniidered  the  circumstances, 
they  would  vote  in  favor  of  filling  the  blank  with. 
the  small  Rum  proposed. 

Mr.  Ai,sTOH  hoped  the  motion  of  the  gentls- 
man  from  Virginia  would  prevail.  If  eentleroen 
really  wish  to  make  a  saving,  they  will  not  turn 
their  attention  to  the  trifling  diflerence  between 
the  present  salaries  and  those  that  existed  four  or  - 
five  years  back  ;  the  difference  is  so  small  as  not 
to  be  noticed  in  the  scale  of  national  expenditure. 
We  know,  also,  that  the  salaries  now  received 
have  called  forth  the  first  talents.  If  they  shall 
be  reduced,  we  do  not  know  that  those  given  wilt 
call  forth  ine  best  talents.  It  therefore  appears  to 
me,  said  Mr.  A.,  extremely  probable  that  the  smalt 
saving  contemplated  by  some  gentlemen  will  ba 
attended  with  great  ereoiual  loss.  With  regard 
to  the  remarks  of  the  genlleman  from  Pennsylva- 
nia (Mr.  Leib)  on  the  comparative  eipensea  of 
this  place  and  Philadelphia,  1  can  only  judge  from 
my  'two  expenses,  which  were  less  in  Philadelphia 
than  here. 

Mr.  Leib  said  it  was  true  that  boarding  was 
dearer  in  this  city  than  in  Philadelphia;  but  that 
arose  from  the  session  of  Congress  being  but  for 
part  of  a  year,  which  obliged  those  who  keep 
boarding  houses  to  charge  enough  during  a  part 
of  the  year  for  them  to  subsist  on  during  the 
whole.  This  was  the  case  with  those  whose  resi- 
deoce  was  permanent. 

Mr.  FiNDLET  believed  that  genihrmen  were  so 
far  agreed  with  regard  ,to  the  salaries  of  perma- 
nent offices,  as  to  unite  in  opinion  that  there  should 
be  attached  10  them  established  salaries.  As  f&t 
as  he  knew  the  intention  ol  those  who  were  friend- 
ly to  the  motion  made  by  the  gentleman  from  Vir- 
ginia, the  object  was  to  fill  the  blanlis  with  the 
same  salaries  which  bad  been  allowed  for  five 
years  past.  This  object,  therefore,  had  received 
the  sanction  of  five  years'  experience  ;  an  expe- 
rience which,  in  ordinary  concerns,  ought  not,  in 
his  opinion,  to  be  disregarded.  In  the  course  of 
'^ '  experience,  under  eiiner  Federal  or  State  Qor- 
,....menis,hehad  not  known  salaries  lowered.  Be- 
sides, if  from  time  to  time,  changes' be  made  in 
ihe  salaries  of  ihe  officers  of  Government,  it  may 
be  said  that  we  are  actuated  by  a  spirit  of  favoi- 
ilism  to  particular  men. 

Hia  colleague  (Mr.  Lies)  had  taken  a  review 
of  the  stale  of  the  salaries,  and  of  the  eompara- 

e  expenses  of  living.  To  Ihe  opinion  express- 
ed  by  him,  the  gentleman  from  North  Carolinn 
(Mr.  A1.ST0N]  had  replied.    He  <Mi.  F.)  agreed 
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vith  that  gpntieman.     AsArss  his  experien 
extended,  he  found  no  abatement,  but  anaugmei 
alien  of  the  eipenses  of  lining  ;  ell  the  chaoc 
that  had  taken  place  were  io  tavor  of  higher  1: 
in^  and  higher  salaries.    The  necessaries  of  life 
might  be  cheaper  as  far  as  they  depeoded  upon  a 
foreign  demand  ;  but  we  cannot  calculate  on  this 
as  a  permanent  stale   of  things.     The  late  peace 
of  Europe  had  been  of  loos  duration  and  war 
had  returned.     Nor  can  we  derive  any  argumenl 
for  reducing  the  salaries,  from  the  existing  state 
of  the  rirculattDg  medium.     A  few  years  back 
(here  was  but  one  bank  in  Philadelphia,  which 
bad  but  a  sniall  capital,  now  there  are  three.    A 
similar  increase  of  those  iDsiiiutions  has  taken 
place  in  different  parts  of  the  United  States.    This 
IS  proof  of  a  great  increase  of  capital  and  depre- 
ciation of  money. 

But  gentlemen,  desirous  of  reducing  salaries, 
should  look  round  to  other  officers  tnan  those 
named  in  ihis  bill.  For  his  own  part,  Mr.  F.  said, 
he  did  not  know  that  he  had  ever  voted  for  low- 
ering the  sralary  of  any  officer;  and  when  he  de- 
sireJ  gentlemen  to  turn  their  attenlioo  to  other 
officers,  it  was  nut  that  he  was  in  favor  of  redac- 
ing  their  salsries.  But  he  ashed  gentlemen  to 
look  to  the  collectors  of  the  ports,  some  of  whom 
received  85,000  a  year — a  sum  equal  to  the  high- 
est allowed,  under  this  bill,  to  officers  where  the 
responsibility  incurred  and  talents  required  were 
infinitely  greater.  With  regard  to  the  policy  of  the 
measure,  he  would  appeal  to  gentlemen  whether 
it  was  politic  in  the  Government  of  the  United 
States  to  narrow  the  field  of  choice  for  the  selec- 
tion of  these  important  officers?  For  his  part,  he 
wished  the  GhxernmenI  might  always  hold  out  a 
temptation  lo  the  greatest  talents.  When  he  con- 
sidered the  salaries  given  by  the  States  lo  their 
officers,  the  present  salaries  did  not  appear  more 
ih an  a  competence.  With  respect  to  the  motion  to 
fill  the  blank  with  $3,500,  Mr.  F.  said  he  called  it 
lowering  the  present  salaries  j  and  the  gentlemen 
now  in  office  came  in  under  the  expectation  that 
the  existing  salaries  would  be  continued.  They 
had  not,  it  is  true,  the  security  of  law  for  theit  con- 
tinuance, but  they  had  a  well-founded  expecta- 
tion. In  Pen  nsy  I  van  is,  the  salaries  of  the  judges 
were  raised  for  a  lime,  and  then  made  permanent. 

Mr.  F:  said  that  he,  in  1799,  Toled  against  rais- 
ins these  salaries  j  but  now,  after  the  increase  bad 
so  iQOg  existed,  and  had  became  fortified  by  expe- 
rience, be  should  be  against  reducing  them,  under 
tlie  impression  that  the  salaries  ofsuch  officers 
should  be  permanent.  He  therefore  hoped  that 
the  motion  to  fill  the  blank  with  $5,000  would 

Mr.  J.  RANDOLPH  said  be  did  not  understand  the 

reasoning  adduced  by  the  gentleman  from  Penn- 
sylvania, (Mr.  Leib,}  to  show  that  the  blank  ought 
to  be  filled  with  a  smaller  sum  than  05,000.  There 
had.  indeed,  been  adduced  an  argument  that  might 
apply  with  some  force  to  particular  gentlemen  in 
thaiHouse,  but  which  was  inapplicable  to  a  great 
majority  of  the  members :  he  alluded  to  the  argu- 
ment that  those  who  in  1799  voted  against  an  in- 
crtwe  of  fslaries,  should  at  this  time  rote  in  favor 


of  a  diminution  of  them.  At  that  period,  he  had 
not  the  hooorof  a  seat  in  the  House.  But,  if  this 
argument  applied  with  any  force  to  thosewho  voted 
against  an  increase,  to  restrain  them  from  voting 
for  this  bill,  it  ought  surely  to  be  more  'conclusive 
on  the  minds  of  those  who  on  that  occasion  voted 
for  it,  to  induce  them  now  not  to  vote  against  it. 
And  for  this  plain  reason,  the  Committee  would 
perceive  that  the  same  cause  which  induced  mem- 
bers in  1799  to  vote  against  the  increase  of  sala- 
ries, might  induce  them  to  vote  for  their  conlinu- 
ance  after  tliey  were  raised.  It  did  not,  therefore, 
follow  that  there  was  any  inconsistency  between 
opposing  the  increase  in  1799,  and  voting  for  its 
continuance  in  1803.  There  was  a  wide  differ* 
ence  between  refusing  to  augment  a  salary  and 
refusing  to  diminish  it  after  it  was  augmented. 
For,  though  there  may  have  been  in  1799  strong* 
reasons  against  an  increase,  there  may  be  stranger 
reasons  at  present  entertaiued  by  the  same  men 
against  a  diminution.  He  believed;  had  he  been 
a  member  then,  he  should  have  voted  against  the 
increase.  But  there  would  be  an  obvious  and  glar- 
ing inconsistency  in  those,  who,  having  voted  in 
1799  for  an  increase,  should  now  vote  ^r  a  dimi- 
nution of  these  salaries.  He  said  so,  not  from  an 
idealhat  there  were  io  the  House  any  such  gentle- 
men. He  was,  on  the  contrary,  persuaded  those 
gentlemen  bad  too  great  a  regara  to  consistency 
and  to  character  to  commit  such  a  glaring  incon- 
sistencv  of  conduct. 

As  Inis  reduction  of  the  salaries  of  a  few  of  the 
Executive  officers  was  supported  on  the  ground 
of  economy,  Mr.  R.  said  he  would  take  a  view  of 
the  expenses  of  the  Government,  in  order  to  de- 
termine whether  this  object,  so  much  the  favorite 
of  some  gentlemen,  was  worthy  of  the  attention 
bestowed  upon  it.  Of  the  expenditures  of  the 
Qovernmen  t,  those  usually  classed  under  the  name 
of  civil  list  amounted  to  9564,000 ;  those  of  a  mis- 
cellaneous nature,  which  in  some  of  the  items 
partook  of  the  character  of  those  which  constitu- 
ted the  civil  list  8183,000;  for  foreign  intercourse, 
S159.000 ;  for  the  Military  department,  $863,000 ; 
for  the  Naval  EsUblishment,  $650,000.  These, 
constituting  the  whole  estimate  of  the  expenses 
for  the  ensuing  year,  fell  short  of  two  millions  and 
abalf,;  of  which,  only  about  half  a  million  goes 
to  the  support  of  the  civil  list.  What  are  we  now 
about  lo  do?  To  legislate  at  an  expense  greater 
than  the  saving  contemplated — to  bring  a  mere 
pepper-corn  into  the  Treasury — to  cut  on;  perhaps, 
some  of  the  most  responsible  officers  of  the  Qov- 
ernment.  In  my  opinion,  said  Mr.  R.,  if  a  reform 
of  expenses  is  our  object,  it  belongs  to  ns  to  begin 
(where  we  ought  to  begin,  on  some  other  solemn 
occasions)  at  home.  Let  us  look  at  our  own  ez- 
lenses  and  receipts — at  the  contingent  fund  of  this 
-louseiBudoftbeolher  branch  of  the  Legislature — 
,t  the  contingent  fund  of  the  deparlmenbi.  Wa 
shall  find  the  expenses  of  the  Department  of  Stat^ 
exclusive  of  the  expense  of  printing  and  distrib- 
uting the  laws,  912,000,  while  the  salary  of  the 
Secretary  is  $5,000 ;  of  the  Secretary  of  the  Treas- 
ury, $9,000,  while  the  salary  of  the  Secretary  is 
$5,000  i  of  the  ComplroUei's  office,  ${^000,  while 
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the  Mlnry  isS3,500;ofthe  Auditor,89,00O,  while 
the  salary  is  S3,000;oriheRegi3ter'Buffi6e,tl4,000, 
wbile  the  salary  is  $3,400.  We  shall  also  fiod  in 
the  same  Depanmeai  other  miscelliDeousFxpeDseii 
to  Ihe  Urge  amount  oftll.OOO.  We  shall  find  in 
the  War  Department  the  ezpeoses  $13,000,  uf 
which  $4,500  conslitutes  the  salary  of  the  Secre- 
tary  ;  aad  in  the  Accountant's  office,  $10,000  ex- 
peases,  while  the  salary  is  $2,000,  besides  (he  ex- 
penses of  the  Paymaster  and  Purveyor  of  Public 
Supplies.  We  shall  find  in  the  Navy  Department 
the  expenses  $6,000,  and  Ihe  salary  of  Ihe  Secre- 
tary 84,500;  and  in  the  Accouniaot's  office  the 
expenses  $8,000,  and  the  salary  $2,000.  In  the 
Post  Office  Department  we  shall  find  the  same  ratio 
between  the  expenses  and  the  salary  of  the  head 
of  the  D'epartmenL  Then  come  the  expenseb  of 
the  officers  of  the  Commissioners  of  Loan*  in  the 
■everal  Stales,  properly  the  expenses  of  the  Treaa- 
vary  Department,  and  which  are  immense.  Then 
follows  thai  ^glorious  institution— that  splendid 
attribute  of  sOTereii;nly — the  Mint,  for  which  the 
Oorernment  annually  pays  $11,600  in  salaries  to 
its  officers,  exclusire  of  other  exppnses,  amount- 
ing to  $9,400,  and  making  altogether  the  enormous 
sum  of  $20,000!  Then  follows  (he  Judiciary,  re- 
specting the  expenses  of  which  I  have  no  further 
observations  to  make,  than  that  I  believe  the  sala- 
ries of  the  men  who  fill  those  high  and  responsi- 
ble offices  are  very  inferior  to  what  they  ought 
to  be.  Then  follows  thai  description  of  expense, 
whicU  I  hare  always  understood  to  be  the  peculiar 
fund  from  which  a  nation  may  economize — the 
Marine  and  War  Departments;  one  of  which 
amounts  to  $860,000,  and  the  other  to  $650,000. 
They  are  the  departments  in  which  a  nation  can 
aloue  exercise  true  economy.  When  I  make  this 
observaiion,  I  do  not  mean  to  say  that  reform 
ought  not  to  take  place  in  the  civil  expenditures ; 
but  even  then  we  ought  to  strike  at  the  coniingenl 
funds — the  stationery  and  fuel  of  the  Departments, 
and  of  this  and  the  other  House. 

It  has  been  slated  truly  by  the  venerable  gen- 
tleman from  Pennsylvania,  (Mr.  Fikoley,)  that 
it  is  not  sound  policy  to  narrow  the  range  of  the 
choice  for  the  great  Executive  officers  of  the  Uni- 
ted Stales.  I  believe  it  will  be  narrowed  by  the 
proposed  diminution  of  their  salaries.  On  (hij 
aabject,  i  speak  without  any  understanding  with 
the  gentlemen  who  at  present  hold  thoRe  offices. 
I  betieTe  that  inducements  other  than  pecuniary 
brought  those  gentlemen  into  office  ;  and  I  also  be- 
lieve, that  if  this  blank  shall  be  filled  with  $3,500, 
it  will  be  impossible  lo  ^t  men  to  bold  ihese  offi- 
ces from  pecuniary  considerations.  We  know  the 
fact  that  no  man  of  lalents,  devoted  to  the  liberal 

firofessiona,  fails  to  get  a  lariie  sum.  Of  course  it 
ollows  that  men  who  hold  these  offices  cannot  be 
actuated  by  such  motives.  No,  it  is  to  an  attach- 
ment to  certain  political  opinions — to  particular 
men— to  ihe  love  of  glory  inherent  in  every  noble 
breast — that  we  are  to  look  for  the  true  motives ; 
Bnd  these,  I  believe,  are  the  moiives  that  would 
induce  the  men  who  at  present  hold  these  high 
offices  still  to  hold  them,  ii  the  compensation  were 
tednced  to  a  siD^le  cent.    But  whethei  iheK  aie 


motives  which  can  or  ought  to  induce  a  man  to 
become  a  public  servant,  will  you  induce  such  a 
man  to  sacrifice  his  patrimony,  or  abandon  his 
office,  unless  fortune  has  been  so  hiod  as  to  make 
the  sum  he  ij  necessarily  called  opon  to  expend, 
to  bim,  a  trilling  consideration  1  Is  this  policy — 
is  it  Hepublicanism — that  no  tiinn,uoIess  of  over- 
grown tortunej  should  be  able  to  hold  a  high  Ex- 
ecutive office  in  a  fair  way  ?  I  know  there  is  an 
abundance  of  hunters  and  bidders  for  offices,  who 
are  ready  to  take  them  on  any  terms;  but  these 
are  not  the  men  with  which  these  imporiant  and 
dignified  offices  ought  to  be  filled.  There  is  not 
a  doubt,  if  you  put  (he  office  of  the  Secretary  of 
Stale  up  at  auction,  you  will  get  men  who  will 
undertake  to  execute  its  important  fuoctionsat  the 
sum  proptMed  by  the  gentleman  from  Pennsylvsr 
nia ;  out  in  this  way,  for  a  saving  of  $1,500,  we 
may  lose  millions. 

I  b^  eentlemen  to  attend  to  (he  nature  and  ex- 
tent of  the  duties  of  the  great  offices  of  the  De- 
partment of  State  and  of  (he  Treasury.  I  speak 
without  reference  to  (hose  who  at  present  hold 
(hem,  though  I  might  speak  with  reference  to 
them.  Do  not  those  stations  require  an  unblem- 
ished character^  the  highest  talents,  and  an  un- 
wearied assiduity  to  discharge  their  duties  with 
benefit  to  the  nation ;  and  can  von  expect  aucb 
men  to  aceept  such  offices  for  ine  small  sum  of 
$3,500  a  year,  if  influenced  by  pecuniary  consid- 
erations f  While  gentlemen  are  for  detracting 
from  the  little  whicn  these  great  officers  possess, 
we  find  that  collectors,  and  supervisors,  and  other 
officers  whose  duties  are  merely  ministerial,  and 
which  require  only  ordinary  talents,  are  drawing 
from  the  Treasury  to  the  amount  of  $5,000  a  year ; 
and  until  a  late  law  passed  drew  from  $5,000  to 
$12,000  ;  and  these  men,  according  to  (be  ideas 
ofsomegentlemen,  are  to  retain(heir$5.000,  while 
the  Secretary  of  Slate  and  of  the  Treasury  are 
only  to  receive  $3,500. 

I  well  know  that  when  the  act  establishing  the 
salaries  as  they  now  stand  passed,  it  was  a  subject 
of  clamor;  but  it  was  a  clamor  that  never  reached 
me;  I  mean  one  by  which  I  was  not  aSected.  Foi 
I  have  always  believed,  in  public  as  well  as  in  pri- 
vate life,  it  is  sound  policy  to  obtainthe  best  agents. 
to  give  them  enough  to  do,  and  to  pay  them  well 
for  their  services.  I  believe  (hat  in  a  single  ne- 
gotiation conducted  by  a  Secretary  of  State,  mil- 
lions may  depend  upon  (be  exercise  of  the  discre- 
tionary power  with  which  he  is  clothed.  It  may 
depend  upon  his  answer  to  a  foreign  Minister, 
whether  we  shall  have  peace  or  war.  There  is 
also  a  vast  responsiblity  attached  to  the  Secretary 
of  the  Treasury;  and  though  the  scope  of  hla 
duties  may  be  less  extensive  than  those  of  the 
Secretary  of  State,  yet  millions  may  be  woa  or 
lost  by  the  manner  in  which  he  discharges  tbem. 
There  are  other  officers  whose  compensations  are 
fixed  by  this  bill,  called  upon  to  discharge  high 
duties,  on  the  proper  execution  of  which  much 

It  may  he  said,  for  all  these  things  the  Presi- 
dent is  responsible ;  that  he  is,  or  ought  to  be  & 
man  of  the  first  talents,  and  that  the  heads  of  the 
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Deimrl(ii«l«  eionot  go  amiM  without  bisianc- 
tioDtog'their  measares.  It  has,  however,  always 
appeared  lo  roe  that  eTerrform  or  QorernmeDl 
that  devolves  the  whole  Executive  powet  on  a 
sia^le  individual,  difiert  but  in  form  from  that 
which  devolve  a  it  upon  a  pluraliryof  persous.  li 
is  the  essence  of  Oovernnient  that  oue  maa  can- 
not eiecuia  it  alone;  and  that  he  is  obliged  to 
■bare  it  with  heads  of  Depaitmeats,  or  with  ageuia 
by  some  other  oame.  The  imbecility  of  human 
nature  is  such  that  be  must  participate  power 
with  others.  It  is  the  nature  of  the  human  race 
Dot  to  possess  coofideDce  in  themselves,  to  take 
advice,  and  of  consequence  to  be  influenced  by 
others  in  whom  they  repose  confidence^  What- 
ever, therefore  ibe  theory  of  the  Government  ma^ 
be.  the  acts  of  the  Government  must  lake  their 
color  more  or  less  from  the  advisers  of  the  heads 
of  the  Executive  power ;  and  henceihe  necessity 
of  those  advisers  being  men  of  wisdom  and  of 
the  purest  character.  Sucb  men  ought  to  receive 
a  compensation  that  will  reader  Ihem  indepen- 
dent; foril  is  in  the  middling  ranks,  neither  among 
the  rich  nor  the  poor,  that  such  chsractersabound. 
As  I  have  before  remarked,  I  know  when  the 
last  act  on  this  subject  passed  there  was  a  clamor ; 
a  clamor  on  one  point,  and  then  on  anoiber.  But 
what  effect  had  it  on  the  naiioa  t  Let  us  inquire 
of  the  people,  whether,  while  the  affairs  of  the  na- 
tion are  so  proaperouxty  managed,  they  are  not 
content  to  give  a  fair  com pensa lion  T  We  only 
ask  that  those,  to  whom  the  country  eminently 
owes  its  peace  and  prosperity,  may  be  enabled  to 
support  n'ith  comfort  themselves  and  their  fami- 
lies. Let  us  suppose  that  those  who  maoage  the 
public  concerns  Dad  acted  indiscreetly;  that,  in- 
Btead  of  preserving  us  in  peace  and  paving  off 
with  great  rapidity  the  public  debt,  they  had  pro- 
duced a  Eiiate  of  war,  and  had.  saddled  the  people 
with  additional  and  heavy  impoBilions.  If  they, 
in  such  circumstances,  should  ask  for  salaries  and 
argue  that  the  aniHls  of  life  are  at  war  prices, 
I  would  have  them  answered  :  no, gentlemen,  you 
hare  brought  us  into  war  wisely  or  unwisely,  no 
matter  which;  it  calls  for  sacrifices;  be^n  at 
home;  you  have  laid  new  taxes  upon  the  poor 
and  the  rich ;  live  then  yourselves  upon  small  sal- 
aried, and  set  an  example  to  the  people  by  being 
the  first  to  make  some  personal  sacrifices  your- 
selves. ]  say  so  to  the  House.  1  cannot  enter  in- 
to a  comparison  of  the  price  of  wheat  and  bread, 
and  other  articles  of  necessity  or  comfort.  I  can- 
not huckster  with  such  men  as  fill  the  great  offi- 
ces of  Govemmeot ;  and  go  to  them  and  say  what- 
ever your  talents,  or  whatever  the  services  you 
tender  your  country,  you  may  live  ou  leeks  and 
onions — no,  air,  I  cannot  stoop  to  this  conduct.  If 
on  my  return  home,  I  should  have  to  tell  mycon- 
Gtitueats,  we  have  reduced  the  salaries  of  the 
beads  of  the  departments,  small  as  they  wer 
save  the  public  money ;  bat  we  have  made  s 
fices  at  toe  .expense  of  oifaers — were  I  obliged 


s  to  a 


them,  I  should  not  be  able  to  find  language  for 
the  occasion.  1  should  blush  to  tell  them,  that  for 
my  pool  insignificaat  services  as  a  member  of  this 


House,  I  had  demanded  what  would  carry  me 
through  the  seaaion  without  debt,  while  1  had 
screwed  from  men  so  superior  to  me  in  every  re- 
spect, the  small  pittance  rendered  them  as  an  in- 
adequate compensatiou  for  their  great  services.  I 
should  blush  to  he  obliged  to  tell  them  so.  1  can- 
not go  home  and  address  them  in  this  language. 

Mr.  Chittendew— Mr.  Chairman,  I  rue  with 
extreme  diffidence  when  I  consider  the  talent  and 
experience  of  gentlemen  who  compose  this  hon- 
or^le  House,  being  uoaccnstomed  to  lakeanact- 
ire  part  in  public  debate.  It  is  a  sense  of  duty 
and  not  a  matter  of  vanity  which  induces  me  to 
rise  onihisoccasion.  Therefore,  without  attempt- 
ing to  court  praise  on  the  one  hand,  or  fearing  cen- 
sure on  the  other,  I  shall,  neglectful  of  boi^,  de- 
livermy  opinion  on  this  intereslingsubject,  hoping 
it  will  be  received  with  the  same  candor  it  is  giv- 
en. The  filling  the  blanks  in  this  bill,  or  deter- 
mining the  salaries  of  the  officers  of  Oovernment 
10  be  provided  for  by  it,  is  not  a  question  simply 
between  this  House  and  the  persons  now  holding 
the  offices,  but,  air,  it  is  a  question  in  which  ev* 
ery  individual  in  society  is  more  or  less  interested. 
It  is,  what  the  Government  ought  to  allow  thenr 
public  agents  or  servants  as  a  compensation  foi 
their  services  rendered  in  their  several  depart- 
ments? And  sir,  permit  me  to  say,  I  think  it  a 
question  which  this  House,  as  the  more  immedi- 
ate representatives  and  guardiaos  of  the  rigbta 
and  interests  of  the  people,  ought  to  decide  upon 
the  true  priociples  ot  honor,  justice,  sound  policy, 
and  strict  economy,  without  reference  to  particu- 
lar men  or  parties^  as  the  bill  under  considera- 
tion has  for  its  object  the  permanent  establish- 
meot  of  those  salaries.  We  ought  not  to  combat 
with  the  weapons  of  passion  or  prejudice,  both  of 
which  are  known  to  be  the  vices  of  the  mind,  and 
unsupported  by  virtus,  justice  or  honor.  The 
prevailing  policy  of  aosolute  Governments  has 
ever  been  to  enrich  their  favoiite  few  at  the  ex- 
pense of  the  nation. 

But  God  forbid  that  this  policy  should  ever  pre- 
vail in  a  Government  like  ours,  the  very  existence 
of  which,  in  my  opinion,  depends  on  the  honor 
and  virtue  with  which  our  public  officers  are  se- 
lected, and  the  justice  and  economy  with  which 
they  are  compensated.  The  office  of  Secretary 
of  State  is  an  office  of  Irustand  high  responsibil- 
ity, and  it  requires  a  person  of  the  first  talents  to 
perform  its  duties  with  ability  and  safety  to  the 
nation.  Those  men  have  been  found,  who,  (to 
their  honor  may  it  ever  be  said,)  have  discharg- 
ed thedutiesofthiaoffice  with  reputation  to  them- 
selves and  in  a  manner  highly  conducive  to  the 
prosperity  of  their  country,  and  for  a  compensa- 
tion Sl,500  less  than  the  sum  now  proposed,  until 
March,  1799,  when  from  a  combination  of  cir- 
cumstances then  existing  the  advanced  prices  of 
almost  every  article  of  living,  in  consequence 
of  the  European  war,  and  the  inconvenience  of 
.  the  removal  of  the  public  offices  to  the  perma- 
nent seal  of  Government,  the  salaries  of  certain 
officers  contemplated  in  the  bill  on  your  taUe 
were  augmenieil,  and  by  an  act  passed  by  Con- 
■-  the  year  1800  have  been  coaiinaed  ontil 
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this  lime,  which  act  will  soon  «ipire,>nd  (he  sala- 
ries remaiD  as  ihey  were  previous  to  March  179Si 
Tbe  reasoDi.  sir,  which  iaducrJ  the  Legislature 
to  pass  the  hilt  augmendiiEp  those  salaries  havipg 
ceased,  and  genticmeD  in  favor  of  the  moiioo  not 
havioff  beeo  able  to  offer  others  which  appear  to 
me  sufficient.  I  can  see  no  good  reason  wltf  at  this 
time  we  should  by  a  permanent  law  establish  those 
salaries  al  the  advanced  sum  dow  proposed.  It  is 
well  knowQ  that  the  passing  tbe  act  augmenting 
the  salaries  was  a  subject  of  very  considerable 
alarm,  and  has  been  made  a  sLep-stoae  to  power 
and  preferment  by  «atlemen,  some  of  whom  are 
now  enjoying  the  benefits  arisinfr  from  the  aug- 
mentation of  those  very  salaries  with  perfect  sat- 
isfaction; and  from  whom  at  this  time  and  on 
this  occesLon  we  hear  do  cry  either  in  favor  of 
economy  or  against  hish  salaries.  An  honorable 
gentleman  from  Notih  Carolina,  (Mr.  Albton,) 
expressed  his  fears  that  we  shall  not  be  able  to  re- 
tain the  gentlemen  who  now  fill  those  offices,  nor 


with  the  round  sum  of  $5,000.  But,  sir,  experi- 
ence leaches  us  otherwise.  It  has  beeo  very  can- 
didly acknowledged,  even  by  gentlemen  of  the 
same  political  sentiments  with  himseir  (and  I 
think  very  much  to  their  honor]  in  tbe  course  of 
tbe  present  debate,  that  those  offices  were  form- 
«Iy  filled  by  gentlemen  whose  talents  and  integ- 
rity were  unquestionable,  and  for  a  compensation 
91,600  lower  than  the  sum  now  proposed,  and  at  a 
time  when  the  means  of  living  were  equally  as 
high,  if  not  higher  than  they  now  are. 

An  honorable  gentleman  from  Pennsylvania 
(Mr.  Findlet]  informs  us  that,  in  the  course  of 
his  long  experience,  both  in  this  House  and  in  the 
State  Legislature,  he  has  never  known  a  single 
instance  of  tbe  salary  of  any  officer  being  reduced, 
but  often  raised.  If,  sir,  any  conclusion  can  be 
drawn  from  this  statement,  it  is,  in  my  mind,  a 
sufficient  reason  why  the  progress  of  this  prevail- 
ing evil  ought  now  lo  be  arrested. 

An  honorable  gentleman  from  Virginia,  last  up, 
(Mr.  3.  Randolpb,)  with  his  usual  eloijuence,  has 
•aid  much  in  favor  of  tbe  talents  and  discretion  of 
the  gentlemen  who  now  fill  the  public  offices — 
placing  the  value  of  their  services  almost  out  of 
the  reach  of  calculation.  I,  sir,  have  no  disposition 
to  detract  from  Ihemerit  of  those  gentlemen  in  tbe 
least,  neither  am  I  disposed  lo  he  lavish  of  the  pub- 
lic money  on  this  occasion ;  for,  from  the  gentle- 
man's own  statement,  we  ate  uoable  to  compensate 
them  in  proportion  to  their  talents  and  services.  I 
shallihereforehesatisfied  with  giving  them  acom- 
pensation  which  1  deem  adequate  to  the  perform- 
ance of  the  ordinary  duties  of  the  offices  to  which 
they  belong.  The  difference  between  tbe  pre&ent 
permanent  salaries  and  those  contemplated  by  ibis 
bill  being  sometbinK  short  of  812,000,  the  gentle- 
man thinks  it  a  trifiing  sum — a  mere  pepper-corn 
■aving ;  and  he  says,  if  our  intention  is  to  make  a 
reduction  in  the  expenses  of  our  Government, 
there  are  many  other  objects  which  he  has  enu- 
merated, and  from  which,  in  his  opinion,  a  saving 
might  with  much  more  propriety  be  made.    Thu 


is  a  subject  worthy  of  consideration ;  and,  from  the 
gentleman's  own  showing,  1  am  clearly  convinced 
that  this  is  the  proper  time  to  make  a  stand — a 
powerful  stand,  give  me  leave  to  say,  sir — aeaiost 
every  abuse  of  this  kind.  And  if  the  gentleman 
will  come  forward,  I  pledge  myself  that  1  will  join 
him  in  examining  into,  and  preventing  every  im- 
proper expenditure  of  toe  public  money.  For,  al- 
though it  may  be  the  opinion  of  some  gentlemen 
that  eleven  or  twelve  thousand  dollars  is  a  trifling 
saving,  Mill  I  am  of  a  different  opinion  ;  and,  sir, 
I  am  induced  to  believe  that  the  honest  industri- 
ous farmer  and  mechanic,  who  are  accustomed  to 
labor  in  their  own  Gelds  and  shops — and  of  this  de- 
scription are  a  very  large  and  respectable  poriLoit 
of  our  fellow-citizens — will  not  consider  eleven  or 
twelTelhouaaaddullarsan  inconsiderable  or  pepper- 
corn saving,  as  the  gentleman  is  pleased  to  consider 
it.  And,  sir,  althousb  I  am  decidedly  in  favor  of 
allowing  a  reasonable  and  adequate  compensation 
toeveryo£cerof  Government,  yet,  when  we  com- 
pare the  sum  of  five  thousand  dollars  per  annum 
with  the  salaries  of  any  of  the  State  officers,  and 
particularly  the  Slate  which  I  have  tbe  honor  to 
represent,  the  highest  of  which  does  not  exceed 
seven  hundred  and  fifty  dollars;  or  Khoold  we  com- 
pare it  with  the  salaries  of  the  other  officers  of  the 
General  Government,  I  think  the  sum  proposed 
must  appear  too  high,  or  the  others  comparatively 
loo  low.  The  compensation  allowed  the  Supreme 
Court  of  the  United  States  is  but  four  thousand 
dollars  to  the  chief  judge,  and  lo  the  associate 
judges  three  thousand  five  hundred  dollars  each. 
And  it  must  be  allowed  that,  to  fill  these  offices, 
it  requires  men  of  tbe  first  talents  and  informa- 
tion, who,  to  discharge  the  various  duties  of  their 
offices,  are  obliged  to  travel  through  the  different 
parts  of  the  Union  ,  at  very  considerable  expense, 
while  tbe  Secretary  of  State  and  other  heads  of 
Departments  are  at  home,  enjoying  the  society  of 
their  families  and  friend).  Thus,  sir,  in  every 
point  of  view  in  which  thifcubjecLbas  been  con- 
sidered. I  am  induced  lo  believe  the  sum  proposed 
too  higo^and  therefore  shall  give  my  vote  against 
the  motion  for  filling  tbe  blank  with  the  sum  of 
five  thousand  dollars. 

Mr.  J.  Clat. — As  this  subject  is  one  which  will 
probably  occasion  consideraMe  difference  of  opin- 
ion in  tbe  Commillee,  it  is  a  duty  which  I  owe  to 
myself  and  to  my  eoostituenis,  to  state,  in  a  few 
words,  the  reasons  which  induce  me  to  vote  against 
filling  the  blank  with  ihe  larger  sum  named.  I 
perfectly  agree  with  the  gentleman  from  Virginia, 
(Mr.  Ranoolph,^)  in  the  general  opinions  he  has 
expressed.  I  believe,  that,  unlesssufficient  induce- 
ments are  held  out  to  men  of  talents  to  accept  the 
first  offices,  the  Government  will  go  lo  ruin ;  aod 
I  agree  that  those  who  hold  them  are  men  of  tal- 
ents and  virtue.  With  them  it  has  been  my  pride 
to  agree  in  political  sentiment,  and  it  has  been  my 
Aviy  on  several  occasions  to  justify  and  support 
their  measures.  On  persona!  considerations,  there- 
fore, I  should  be  the  last  man  on  this  floor  to  vote 
for  a  diminution  of  the  salaries  at  present  attached 
to  these  offices. 

The  ideas  of  the  gentlemut  Cnun  Virginia  ue 
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such  as,  it  appears  to  me,  would  favor  aay  salary, 
however  eitrara^aal,  givea  to  these  officers.  He 
has  not  atlempled  to  show  that  the  salaries  allowed 
before  (he  year  1799  were  too  low.  He  has  ob- 
jected to  some  items  id  the  expenses  of  the  Gov- 
eromeDl  that  certainly  militate  asaJDst  the  ground 
he  has  taken.  He  has  stated  that  the  expennea 
of  clerk-hire  and  the  contingent  funds  of  the  De- 
partments are  exttavagant.  Now,  the  number  of 
the  clerks  and  the  directioo  of  the  contingent  fund 
depend  on  the  mere  will  of  those  who  hold  these 
offices.  The  gentleman  gires  them  great  credit 
for  their  savings.  If  it  be  necessary  to  save  in 
the  clerk-hire  and  contingent  funds  of  these  De- 


alluded  to  the  nature  of  the  offices  under  the  Gov- 
ernment of  the  United  States.  They  may  be  con- 
sidered as  of  three  kinds ;  such  as  are  menial,  and 
deprive  the  individuals  who  hold  them  of  some 
estimation  in  society ;  others  (hat,  while  ihey  take 
no  honoTiaway,  confer  none;  and  others,  which 
ffive  honor  to  those  who  hold  them.  Of  the  fir.<t 
description,  are  (he  offices  of  clerks,  which  require 
a  species  of  talent,  and  equal  integrity  with  that 
required  for  the  head  of  a  Department;  but  there 
is  no  acquisition  of  honor,  while  (here  is  a  sacri' 
fice  of  personal  independence.  The  second  de- 
scription, in  general  consists  of  fee  offices,  the 
emoluments  of  which  depend  upon  contingencies 
subject  to  the  confrol  of  circumstances.  They  may 
amount  to,  but  never  can  exceed,  a  certain  sum. 
As  to  the  last  kind  of  offices,  which  confer  honor 
on  those  who  hold  them,  I  believe  with  the  gen- 
Q  from  Virginia,  that,  unless  there  are  other 
es  besides  those  which  are  pecuniary,  to 
induce  men  of  talents  and  virtue  to  accept  them, 
five  thousand  dollars  will  be  but  a  paltry  coosid- 
eratioD.  But  if  we  attend  to  the  nature  of  these 
offices,  we  shall  perceiTe  that  there  are  other  in- 
ducements, such  as,  to  use  the  phrase  of  (he  gen- 
tlemen, "  All  noble  souls  feel  tlie  love  of  glory." 
But,  reducing  these  motives  to  mere  pecuniary 
ones,  I  will  ask  if  three  Thousand  five  hundred  dol- 
lars will  not  purchase  a  man  of  talents  and  integ- 
rity, will  the  additional  Eum  of  Qfteen  hundred 
dollars?     I  believe  not. 

The  gentleman  says,  we  cannot  go  home,  and 
say  to  our  constituents,  while  we  nave  reduced 
the  salaries  of  these  offices  to  the  state  at  which 
they  originally  stood,  we  have  not  reduced  our 
own.  I  believe  that,  in  this  point  of  view,  those 
who  represent  od  this  floor  the  seats  of  commerce, 
sacrifice  more  by  holding  seats  in  this  House  than 
officers  who  receive  an  annual  compensation.  I 
will  ask  if  the  man,  whose  eye  is  usually  on  bis 
own  affairs,  does  not,  by  a  six  months'  absence 
every  year,  sacrifice  more  than  he  whose  property 
is  vested  in  a  farm,  and  who  receives  a  handsome 
salary  at  the  seat  of  Qovemmentl  I  believe  the 
amount  of  a  member's  wages  is  about  eight  hun- 
dred dollars  a  year.  A  clerk,  therefore,  receives 
double  the  sum  that  is  paid  to  a  Representative  of 
the  people.  The  gentlemaa  from  Virginia  has 
enumerated  other  articles  of  expense  as  fit  subjects 
for  reduction.  If  the  gentleman  is  willing  to  enter 
eihCoir.— 19 


into  a  full  review  of  the  expenses  of  the  several 
offices  of  the  Qovernment,  from  that  of  the  Presi- 
dent to  the  lowest  clerk,  and  to  reduce  them  from 
profusion  to  economy,  1  am  willing  to  unite  with 
biro  band  in  hand.  But  (his  is  no(  the  subject  at 
present  before  the  House.  As  connected  wjth  the 
subject,  I  should  have  been  glad  to  have  heard 
any  reasons  why  the  salaries,  allowed  to  these 
ofncers^ere  adequate  in  1799,  and  are  inadequate 
now.  The  eentleman  says  that  he  cannot  go  into 
detail;  (hat Tie  is  unwilling  to  huckster  with  the 
gentlemen  who  hold  these  offices.  If  a  vole  of 
this  House  is  to  be  determined  by  any  epithet 
which  a  gentleman  may  think  fit  to  appropriate 
to  a  particular  act,  we  had  better  rise  at  once, 
and  trust  to  chance — for  anything  maybe  called 
huckstering. 

I  have  reasons,  which  operate  with  force  on 
my  mind,  for  filling  this  blank  with  three  thou- 
~nd  five  hundred  dollars.  There  exists  on  this 
bject  a  great  degree  of  clamor.  How  raised,  is 
le  thing;  that  it  exists,  is  another.  I  consiaer 
this  clamor  as  the  loud  voice  of  the  people.  I 
know  that  advantages  are  taken  to  render  the 
of  the  present  Administration  odious, 
iliing,  therefore,  to  give  to  the  enemies 
of  the  Administration  any  advantages  that  may 
return  to  them  the  sceptre  of  power  which  has 
been  recently  stricken  from  their  grasp.  Believ- 
ing that  (he  giving  large  salaries  will  surely  have 
this  effect;  believing  that  (he  people  of  the  Slate 
I  have  the  honor  to  represent  expect  a  reduction 
of  the  existing  salaries;  believing  that  a  failure 


to  reduce  them  will  produce  great  clamor  amoDj 
'       nd  that  such  clamor  will  be   iu  " 
favor  of  filling  the  blank  with 


lah 


the 


toallest  aum  proposed. 

Mr.  Sanoford  said  the  information  imparted  by 
the  gentleman  from  Virginia  had  enabled  him  to 
give  a  correct  vote  on  this  subject ;  before  he  did 
which  he  should  trouble  the  House  with  a  few   , 
observations.     His  ill  state  of  health  had  not  per- 

tted  him  (o  attend  to  the  progress  of  the  bill 
before  the  Committee,  and  when  he  before  rose  he 

w  to  the  subject.    But,  from  the  remarks 

which  had  dropped  from  different  gentlemen  in 
the  course  of  this  debate,  he  had  found  no  reasoni 
that  satisfied  his  mind  of  the  propriety  of  a  reduc- 
tion of  the  salaries  of  the  officers  contemplated  in 
this  bill.  He,  on  the  contrary,  believed  those 
salaries  were  at  present  full  low  enough.  It  was 
m  with  him,  unless  Kood  reasons  were  of- 
fered for  the  reduction  of  sauries,  to  be  in  favor  of 
continuiag  them;  and  no  such  reasons  had  he 
heard.  It  had  been  slated  by  a  gentleman  from 
Pennsylvania  (Mr.  Clay)  that  the  wages  of  a 
member  of  that  House  amounted  only  to  about 
jf  8800  a  year:  that  sta[ement  was  incor- 
rect; calculating  for  the  year  at  the  rate  per  diem 
they  would  amount  to  about  $2,100  a  year,  and 

the  case  of  members,  living  remote  from  the 
__it  of  Government,  to  about  $2,  500.  He  would 
ask  the  House  to  recollect  the  difference  between 
his  services,  and  those  of  a  head  of  a  Department ; 
and  yet  he  received  mora  than  half  of  the  com- 
pensation made  to  the  highest  officers  under  the 
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Gov«rniDeDt,  excrpiia^  the  Presideat  aod  Vice 
President.  Mr.  S.  said  be  was  cUarly  of  opin- 
ion, for  ibese  and  other  reasons,  ibat  the  salaries 
should  coDiinue  to  stand  is  they  then  did. 

Mr.  Skinner  rose,  and  made  Kome  preliminary 
lemarks,  not  distinctly  heard.  He  ihea  said,  bin 
opinion  was  that  ibis  place  was  more  expensire 
than  any  within  the  Uoiied  Slates.  Comparing 
ihe  expcDsH  here  with  those  in  the  east  wing  of 
the  coDiinent,  thejr  bore  no  proportion.  Gentle- 
men lay  these  are  war  salaries ;  and  is  there  not 
now  a  slate  of  war  in  Europe  1  Would  it  then 
be  wise,  when  these  salaries  were  formed  under 
circumstances  arising  out  of  war,  to  reduce  (hem 
at  the  commencement  of  another  war,  before  iis 
effects  are  known?  He  drew,  in  hii  mind,  a  dis- 
tinction between  increasing  salaries,  and  contiou- 
ine  (hem  after  sach  increase.  At  the  time  these 
■alaries  were  increased,  it  had  been  staled  as  a 
reason  for  the  increase  that  we  were  about  re- 
moring  the  seat  of  Oovernmeni  to  ibis  place ;  but 
be  believed  it  bad  been  opposed  on  this  i{>^und, 
that  it  would  he  best  to  wait  until  the  Govern- 
ment was  removed,  when,  being  here,  the  neoes' 
sary  expenses  could  he  better  ascertained. 

Much  has  been  said  ofecnnomy.  Mr.  Skinner 
laid  be  had  never  been  for  filing  the  compensation 
ofofficCTs  so  lowas  out  lo  admit  the  bigfarsi  talents. 
True  economy,  in  his  opinion,  consisted  in  saving 
unnecessary  expense*)  and  this  would  be  effected 
fay  filling  ihe  flrsi  offices  of  the  Government  with 
the  best  men  in  the  Union.  Let  it  he  recollected 
too  that  these  officers  have  been  arraigned  before 
tbepubiicuntil  the  weapons  of  slander  nad  broken 
harmless  ai  their  feet.  Was  ibis  a  time  to  reduce 
tbeir  compensations?  Such  a  measure  would 
surely  be  most  indiscreet,  as  it  might  produce  an 
impression  of  demerit  on  their  part.  It  would 
also  be  an  act  of  ingratitude  to  the  people.  Mr. 
BxiNNER  stated  bis  belief^  that,  so  far  as  relaied 
.  tohiscoDstitueots,  (he  present  salaries  were  deem- 
ed no  greater  (ban  the  officers  merited,  and  not 
more  than  sufficient  to  support  them.  He  said  he 
was  against  continuing  useless  systems  that  in- 
Tolred  expense,  but  should  be  one  of  the  last  to  re- 
duce the  salary  annexed  to  an  office  of  the  first 
importance.  He  had  never  been  in  the  habit  of 
coo(empla(ing  a  reduction  of  these  aalaries,  or  of 
relying  upon  tbs  patriotism  of  officers.  He  be- 
lieved the  best  way  was  to  give  salaries  to  tlj 
Jiublio  officers  that  would  enable  them  to  live  con 
ortably.  Suppose  the  patriotism  of  the  gentl 
men  now  in  office  sbould  not  induce  them  to  coi 
tinue  in  place  at  reduced  cam  pensat ions,  wouL 
webeableioselecimenof  the  first  ulents  to  sup- 
ply the  vacancy?  He  did  not  believe  they  would. 
He  should,  therefore,  vote  for  the  highest  sum. 

Thequestioo  was  then  taken  on  filling  the  blank 
with  S5,000,  and  carried— yeas  78. 

On  moiion  of  Mr.  J.  Randolph  the  blank  .. 
speciingthe  salary  of  the  Secretary  of  the  Treas- 
ury was  filled  with  (5,000. 

Mr.  J.  Randolph  then  moved  to  fill  the  blank 
respecting  thesalary  of  the  Secretary  of  War  with 
94,500,  which  was  carried— yeas  75,  as  was  a 


ar  motion  respeciiYig  the  Secretary  of  the 
Navy  with  the  same  sum. 

On  a  motion  to  fill  the  blank  respeclinf  the 
Attorney  General  with  $3,000,  Mr.  J.  Clav  asked 
for  information ;  ihe  reasons  in  favor  of  the  sala- 
ries allowed  to  the  other  officers,  did  not,  in  his 
opinion,  hold  good  in  this  case.  He  moved  to 
all  the  blank  wiih  $2,000. 

Mr.  J.  Randolpb. — The  gentleman  from  Penn- 
sylvania asks  for  iDformaiion,  and  professes  ig- 
norance of  the  duliesof  the  Allorney  General.  I 
'lelieve  those  duties  are  prescribed  by  law.  As  to 
jis  compensation,  ihe  first  act,  passed  under  this 
Government,  gave  him  (1,500.  In  1792,  $400 
were  added;  and  in  1797,9500  more  were  added, 
making  in  ihe  whole  $2,400.  By  the  act  of 
March,  1799,  this  salary,  with  the  others,  was 
raised  to  $3,000.  Ii  appears  to  me  that  these  pro* 
gressive  additions  made  to  the  original  salary  of 
this  officer,  furnish  proof  that  it  has  heretofore 
been  too  low.  The  gentleman  proposes  to  make 
the  salary  $2,000.  when,  before  the  pas^ge  of  the 
act  of  March,  1799,  it  was  $2,400.  In  my  turn, 
let  me  ask  the  gentleman  from  Pennsylvania — 
and  it  is  [he  first  inquiry  I  have  made  of  him — 
his  reasons  for  reducing  this  salary  below  that 
fixed  previously  to  1799?  I  uodersland  him  as 
willing  to  put  the  salaries  generally  on  the  same 
footing  on  which  they  stood  before  the  passage  of 
the  act  of  1779.  This  salary  was  (hen  2,400  dol- 
lars; it  then  was  increased  with  the  rest,  and  hav- 
ing  been  increased  proportionably  with  them  is  a 
reason  with  me  that  it  is  not  exorbilaot  and  does 
not  require  diminution.  I  have  no  other  reasoD 
to  offer.  The  gentleman  asks  if  the  impurtanc 
officers  at  the  head  of  the  State  and  Treasury 
Departments  receive  only  $5,000,  why  we  give 
$3,000  to  an  inferior  ofiicer  ?  For  the  plainest 
reason  on  earlh.  We  must  give  him  a  salary  that 
will  enable  him  to  live  in  a  comfortable  manner. 
I  agree  with  the  gentleman,  if  we  were  to  remu- 
nerate our  officers  in  the  ratio  of  their  merits, 
and  were  to  give  the  Comptroller  $3,000,  wb 
ought  to  give  (o  the  head  of  the  Department  at 
least  $50,000.  I  speak  as  to  the  offices,  not  as  to 
the  men  that  fill  ihem.  But  this  is  impossible.  It 
is.  however,  proper  that  every  man  should  live  in 
some  style ;  however  we  may  reason  on  this  point, 
the  feelings  of  men  will  decide  it.  This  is  my 
reason  for  giving  the  Attorney  General  $3,000. 
If  I  am  asked,  why  give  our  Clerk  $2,000,  or 
his  chief  clerk  $1,300,  I  have  no  other  reason. 
There  is  no  doubt,  if  we  give  our  Doorkeeper 
$600,  $5,000  is  not  competent  to  the  Secretary 
of  Slate ;  but  it  is  necessary,  nevertheless,  to  give 
our  Doorkeeper  enough  to  live  on,  that  we  may 
insure  bis  daily  faithful  services. 

While  I  am  up,  I  will  take  the  opportunity  of 
making  an  explanation,  which  will  show  how  far 
I  have  been  misundersiood  by  the  geademau 
from  FeoDsylvaoia.  I  did  not  stale,as  represent- 
ed" by  him,  that  the  contingent  expenses  of  (be 
Departments  were  profuse,  or  (hat  any  reform 
could  be  made  in  (hem.  But  I  went  over  ihelist 
to  show  that,  if  the  object  of  sentlemen  really 
wu  (0  make  a  saving  of  the  pubUc  money,  it  was 
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in  ih«ni  thai  it  was  to  be  made,  aad  doI  ia  ihe 
salaries  or  pariicuUr  oSicers.  I  stated  tbat,  \a 
the  Department  oFthe  Treasury,  whose  vrhoteex' 
peoses  are  8100,000,  it  was  idle  to  atieropt  ao 
ecoaomical  rrforia,  by  curlailiog  a  few  sBfaries. 
I  could  Dot  have  slated  tbst  I  considered  the  De- 
parimenis  conducted  with  profusion,  for  I  do  not 
beJieve  it. 

I  also  slated  that  geutienien  who  wished  to  sare 
money  should  resort  to  the  Marioe  and  Military 
departments,  and  tbat  they  were  the  two  great 
aJDlis  of  nations;  but  I  did  not  state  that  they  were 
the  sinks  of  this  oatioD.  Did  the  ^euilemHii  ever 
liear  ofa  natioa  ruined  by  its  ciril  list?  Idonol, 
however,  nienn  to  siy  that  abuses  should  be  tole- 
rated in  the  civil  list,  but  that  in  great  pecuniary 
reforms,  we  ou^ht  to  begin  with  the  niBTine,  the 
nnny,  diplomatic  expenses,  and  then  cooie  to  the 
civil  list — thus  embracing  a  full  inquiry  into  the 
expenditures  of  the  Gorernment. 

Mr.  Seinneb  said  he  was  for  eooiinuing  the' 
salaries  as  they  stood.  If  he  were  dixposed  at  all 
to  alter  them,  he  should  he  io  favor  of  raising  that 
of  the  Attorney  General.  The  reason  at  first  as- 
signed  for  the  smallness  of  the  salary  of  this  offi- 
cer was,  the  residence  of  the  GaverDtnent  at  a 
oommercial  city,  where  he  could  discharge  the 
duties  of  bis  office  without  sacriBcing  bis  profes' 
aional  pursuits.     This  reason  had  ceased. 

Mr.  J.  Ci.Ay  merely  rose  to  answer  one  ques- 
tion of  the  gentleman  from  Virginia,  wbo  had 
atked  why  he  was  in  favor  of  reducing  this  sal- 
ary? Simply  because  the  services  rendered  by 
the  officer  were  more  (hati  adequately  compen- 
sated. 

Mr.  NicaOLSON  observed  thai  the  gentleman 
from  Pennsylvania  was  mistaken  in  saying  tbat 
the  Attorney  General  was  more  than  compensa- 
ted for  his  services.  Mr.  N.  could  not  say,  with 
precision,  what  those  services  were.  Bmheknew 
that  there  was  scarcely  a  law  in  relation  to  th 
revenue  tbat  did  not  come  under  the  view  of  thi. 
ofBcer  for  his  advice  and  opinion.  He  knew  tbat 
be  was  frequently  called  upon  by,ihe  heads  of  the 
Xlepartmeuts  for  bis  opinion  of  the  construction 
of  law«.  He  was  also  a  member  of  the  Cabinet 
and  was  bound  to  give  an  opinion,  in  writing,  to 
the  President,  whenever  required.  It  was,  there- 
fore, absolutely  necessary  that  this  officer  sfiould 
be  a  man  of  the  first  talents  and  integrity.  Mr. 
Hi.  was  of  opinion  that  he  ought  to  be  a  man  of 
equal  talents  and  integrity  wilb  those  at  the  heed 
of  the  Departments.  Not,  however,  being  ob- 
liged to  relinquish  all  professional  pursuits,  it  was 
not  necessary  that  he  should  have  an  equal  salary 
Trith  them. 

For  some  lime  it  bad  been  Ihe  practice  of  the 
Oovernment  to  compensate  the  Attorney  General 
for  extra  services.  For  such  services,  performed 
under  Ihe  British  Treaty,  he  had  been  allowed 
^00.  His  salary,  with  ibis  additional  compen- 
sation, bad  nevsT  been  heretofore  coniiidered  as 
more  than  sufficient.  It  was  irue  that  his  duties 
were  not  so  arduous  as  those  of  the  heads  of  the 
State  and  Treasury  Departments,  bnt  they  re- 
quire equal  talents  and  integrity;  and  if  the  offi- 


r  should  be  brought  from  a  distance,  he  onght 

be  enabled  to  live  comfortably. 

Mr.  GonoARD  asked  if  the  $600  alluded  to  by 
the  gentleman  from  Maryland,  did  not  make  part 
or  the  salary  of  $3,000  given  the  Attorney  Gen- 
eral, although  the  services  for  which  the  $600 
ere  allotred  were  at  an  end  7 

Mr.  NtcHOLaoN  replied  that  the  gentleman  vras 
mistaken.  The  Attorney  General  had  received 
~^.600  since  the  yeai  1799,  when  the  salary  wa« 

ised  to  83,000. 

Mr.  GonnABD  said  he  considered  the  augment- 
ion  of  the  salary  from  83,400  to  83,000  as  bav- 

g  arisen  from  the  temporary  duties  of  that  offi- 
!r,  which  augmentation  was  made  by  a  tempo- 
rary Law. 

Mr.  N1CH01.SON. — By  an  act  pasted  in  1797, 

I  additional  compensation  of  8^^  was  allowed 
this  officer.  In  1799,  his  salary  was  fixed  at  S3.000. 
He  accordingly  received  thereafter  $3,600  until 
his  temporary  duties  under  the  Boglish  Conven* 
■jn  were  completed. 

The  question  to  fill  the  blank  with  $3,000  was 

en  carried  in  the  affirmative — yens  59,  nays  30. 

It  was  then  agreed,  without  a  division,  to  fill 
the  several  other  blanks  with  the  same  sums  al- 
lowed by  Ihe  act  of  March,  1799,  to  the  Comp- 
troller, the  Treasurer,  the  Auditor,  the  Register, 
and  the  Accountants  of  the  War  and  Navy  De- 
part in  en  Is.  . 

On  filling  the  blank  respecting  the  Postmaster 
General,  Mr.  Lvon  moved  to  fillit  with  $3,500. 

Lost,  without  a  division. 

It  was  then  agreed  to  fill  it  with  (3,000,  and 
that  rvspecting  the  Assistant  Postmaster  General 
with  81,700. 

Mr.  KnsTia  moved  an  amendment  to  the  fin t 
section,  so  as  to  make  it  read  ''  that,  from  the  end 
of  the  present  year,  the  following  annual  compen- 
sations, as  established  by  an  act  passed  on  the  2d 
of  March,  1799,"  &«. 

This  niotion  was  opposed  by  Me»ir8.LowNDEB 
and  GoooARO. 

Carried— yeas  65,  nays  43. 

The  Committee  then  rose  and  reported  the  bill, 
with  amendments,  which  the  House  imnudiateljr 
took  up. 

On  the  question  to  agree  to  the  first  amend- 
ment, (tbat  moved,  as  above,  by  Mr.£DSTi8.)MT. 
J.  Ci-AV  hoped  it  would  not  be  agreed  to.  As  it 
decided  the  principle  of  the  bill,  he  called  for  the 
yeas  and  nays ;  which,  being  taken,  were — yeas  69, 
nays  46,  as  follows : 

Yiis — -WiltiB  Alston,  jnn.,  John  Archer,  David 
Bard,  William  Btackledge,  John  Bojle,  Joseph  Bryan, 
William  Butler,  George  W,  Campbell,  LeTi  Cuey, 
Thomai  Claiborne,  John  Clapton,  Frederick  Conrad, 
Jacob  Crowninsbield,  Kichard  Catta,  John  Dswaon, 
WilliuD  Dickson,  Pater  Early,  John  W.  Eppea,  Wil> 
tiam  Eiutis,  William  Findley,  John  Fowler,  JaniM 
Gillespie,  Peterwn  Goodwyn,  Bdwin  Gray,  Samuel 
Hammond,  Wade  Hampton,  Jobn  A.  Hanna,  Joaah 
Hasbrouck,  D&niel  Heislsr,  James  Holland,  David 
Holmsa,  Waller  Jones,  William  Kennedy,  Nebamjali 
Knight,  John  B.  C.  Lucas,  Matthew  Lyon,  Andrew 
.  McCord,  William  iitCnvj,  David  If    '      '       " 
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Dal  L.  MitchUI,  Thomu  Moore,  Anthonj  New,  Tho- 
mu  Newton,  jun.,  JuMph  H.  Nicholion,  Gideon  Olin, 
BerUh  Palmer,  John  Pitteraon,  Oliver  Phelpa,  John 
Baodotph,  jun.,  Tbamu  M.  RBTidolph,  John  Rhea  of 
Tennettee,  Cehi  A.  Rodnej,  Era«tu>  Root,  Thomu 
Sendford,  Ebenvzer  SeaTor,  Tompun  J.  Skinner,  John 
Bmilie,  John  Smith  of  New  York.  Johii  Smith  of 
VirginiB,  Joseph  Stanton,  DiTid  Thom&a,  Phitip  R. 
Thompeon,  Abram  Trigg,  John  Trigg,  Philip  Vea 
Gortlandt,  Joieph  B.  Vsmum,  John  Whitehill,  Rich- 
ard Winn,  tod  Thomu  Wjnns. 

Nji> — Natheniet  Alexuider,  hue  Anderson,  Quo. 
Michael  Bedinger.  Silu  Betton,  Phuiuel  Biabop,  Ro- 
bert Bronn.  John  Caiopbell,  William  Chamberliii, 
Martin  Cbittaoden,  Clifton  Claggett,  Joieph  Claj, 
MaUtiew  Claj,  Joho  Davenport,  Thomu  Dwight,  John 
B.  Earle,  James  EIliaLt,  Calvin  Goddard,  Thomas 
Orifiin,  GB7lord  Grisnold,  Seth  Haatingt,  Joseph 
Beitter,  William  Hc^e,  David  Hough,  Benjamin  Hu- 

¥1,  Samuel  Hunt,  Michael  Leih,  Joseph  Lewis,  juD., 
homu  Lewis,  Thomas  Lowndes,  Nabum  Mitchell, 
Jeremiah  Morrow,  Thomas  Plater.  Bamuel  D.  Furvi- 
ance,  Jacob  Richards,  Thomu  SammaiiB,  Richard 
Stanford,  Jame*  Stephenson,  John  Stewart,  Samuel 
Taggart,  Samuel  Tenney,  Samuel  Thatcher,  George 
Tibbits,  Isaac  Van  Home,  Peleg  Wadsworth,  Me 
dnka  Willianu,  and  Joseph  Winston. 

Th«  second  a  mend  m  en  t,  was  to  fill  the  blank  in 
lelatioD  to  the  Secretary  of  State  with  $5,000. 

Mt.  J.  Rakdolfh  observed,  that  as  this  ques- 
tion would  more  correctly  than  ibe  Jast  try  ihe 
•ense  of  tbe  House  on  Ihe  principle  of  ibe  bi^ll,  he 
Retired  the  taking  the  yeas  aod  nays;  which,  be- 
ing taken,  were — yeas  83,  nays  2B,a9  follows: 

Yiia — Willis  Alston,  Jun.,  Nsthuiiel  Alejander, 
base  Anderson,  John  Archer,  David  Bard,  George  Mi- 
chael Bedinger,  Bilu  Betlon,  William  Blackledge, 
John  Boyle,  Robert  Brown,  Joseph  Bryan,  William 
Butler,  George  W.  Campbell,  John  Campbell,  Levi 
Casey,  Clifton  Glaggett,  Thomas  Claiborne,  John 
Clopton,  Frederick  Conrad,  Jacob  Crowninshield,  Rich- 
ard Cutta,  John  Dawson,  WUliam  Dickson,  Thomas 
Dwight,  Peter  Early,  James  Elliot.  John  W.  Eppea, 
William  Euatii,  William  Findley,  John  Fowler,  James 
Gillespie,  Peterson  Goodwyn,  Edwin  Gray,  Samuel 
Hammond,  Wade  Hampton,  John  A.  Hanna,  Joaiah 
Hubrouck.  Daniel  Helster,  Jamea  Holland,  David 
Hobnesf  Benjamin  Uager,  Samuel  Hunt,  Walter 
Jones,  William  Kennedy,  Nehemiah  Knight,  Thomaa 
IfOwndea,  John  B.  C.  Lueaa,  Matthew  Lyon,  Andrew 
McCord,  William  McCreery,  Samuel  L.  Mitchill,  Jere- 
miah Morrow,  Anthony  New,  Thomas  Newton,  jun., 
Joseph  H.  Nicholson,  (iideon  Olin,  Beriah  Palmer, 
John  Patteraon,  Oliver  Phelps,  Samuel  D.  Purviance, 
John  Randolph,  jun.,  Thomas  M.  Randolph,  John  Rhea 
of  Tennessee,  Erastua  Root,  Thomas  Sendford,  Ebe- 
neiei  Seaver,  Tompson  J.  Skinner,  John  Smilie,  John 
Smith  of  New  York,  John  Smith  of  Virginia,  Joseph 
Stanton,  Samuel  Taggart,  Samuel  Tenney,  Samuel 
Thatcher,  David  Thomas,  Philip  R.  Thompson,  Abram 
Trigg,  John  Trigg,  Philip  Van  CorllanJt,  Joneph  B. 
Vamum,  John  Whitehall,  Richard  Winn,  and  Thomu 
■Wjnna. 

Nais — Phanuel  Bishop,  WilliUn  Chamberlin,  Mar- 

,   tin  Chittenden,  Jos^h  Clay,  Matthew  Clay,  John  B. 

Earle,  Calvin  Goddanl,  Thomu  Griffin,  Oajton]  Gria- 

wold,  Seth  Hutings,  Joacph  Heiater,  Wilham  Hoge, 

David  Hoogh,  Michael  Leih,  Jonph  Lewii,  jun.,  ThiK 


m*B  Lewis,  David  Meriwether,  Thomu  h^oore,  Jacob 
Riebards,  Cnssir  A.  Rodney,  Thomaa  Sammona,  lUdi- 
ard  Stanford,  Jamea  Stephenson,  John  Stewart,  Geoi^ 
Tibbits,  Isaac  Van  Home,  Maimaduke  Wiltiuna,  and 
Joseph  Winston. 

The  remainder  of  the  report  was  then  agreed  | 

to,  without  s  dirision ; 

When  the  question  on  engrossing  the  bill  for  a 
third  reading-  on  Monday  was  taken  by  yeas  and 
nays,  and  carried  in  theaffirmative — yeas  78,  nays 
28,  as  follows: 

Yiii— WilUs  Alston,  jun.,  Nathaniel  Alexander, 
Isaac  Anderson,  John  Archer,  David  Bard,  Silu  Bet- 
ton,  William  Blackledge,  Joha  Boyle,  Robert  Brown. 
Joseph  Bryan,  William  Butler,  George  W.  Campbell, 
John  Campbell,  Levi  Casey,  Clifton  Claggett,  Thomu  | 

Claiborne,  John   Clopton,   Frederick    Conrad,  Jacob  i 

Crowninshield,  Richard  Cutts,  John  Dawson,  William 
Dickson,  Peter  Early,  James  Elliot,  John  W.  Eppes,  I 

WiUiun  Eustis,  William  Findley,  John  Fowler,  Jama  | 

.  Gillespie,   Peterson    Goodwyn,  Edwin   Gray,  Samuel  | 

Hammond,   Wade   Hampton,  John   A.  Hanna,  Jonah  i 

Hssbrouck,  Daniel  Heiater,  James  Holland,  David 
Holmes,   Benjamin    Huger,    Walter    Jones,    WillUm  ' 

Kennedy,  Nehemiah  Knight,  Thomas  Lowndes,  John 
B.  C.  Lucu,  Matthew  Lyon,  Andrew  McCord,  Wil- 
liani  McCreery,  Samuel  L.  Mitchill,  Jeremiah  Morrow, 
Anthony  New,  Thomas  Newton,  Jan.,  Joseph  H. 
Nicholson,  Gideon  Olin,  Beriah  Palmer,  John  Patter- 
son, Oliver  Phelps,  Samuel  D.  Purviance,  John  Ran- 
dolph, jun..  Thomu  M.  Randolph,  John  Rhea  of  Ten- 
nessee, ErastUB  Root,  Thomu  Saadford,  Ebenescr  ' 
Seaver,  Tompson  J.  Skinner,  John  Smilie,  John  Smith  ' 


Abram  Trigg,  John  Trigg,  Philip  Van  Cortlandt,  Jo- 
seph B.  Vamum,  John  Whitehill,  Richard  Winn,  and 
Thomas  Wynne. 

Nira — George  Michael  Bedinger,  Phsnuel  Bishop, 
William  Chamberlin,  Martin  Chittenden,  Joseph  Clay, 
Matthew  Claj,  John  Davenport,  Thomu  Dwigh^ 
John  B.  Earle,  Calvin  Goddard,  Gaylord  Griswold, 
Seth  Hutinga,  JoMph  HeisUr,  William  Hoge,  Michael 
Leih,  Joseph  Lswif,  jnn.,  David  Meriwether,  Thomaa 
Moore,  Jacob  Richards,  Cbmbt  A.  Rodney,  Thomaa 
Sammona,  Richard  Stanford,  Jamea  Stephenson,  John 
Stewart,  George  Tibbita,  Isaac  Van  Home,  Marma- 
duke  Williama,  and  Joseph  Wiuatoa. 

MoitnAT,  November  21. 

Two  other  members,  to  wit:  Simeon  Balii- 
wiN  and  BENJAMti4  Tallmadob,  from  Connecti- 
cut, appeared,  produced  their  credentials,  were 
qualified,  and  took  their  seats  io  the  House. 

The  Speaker  laid  before  the  House  sundry  de- 
positions and  other  papers  transmitted  from  Ke- 
nawha  couniy,  in  the  State  of  Virginia,  respect- 
ing the  contested  election  of  Tbomas  Lewis,  one 
of  the  members  returned  to  serve  in  this  House 
for  the  said  State ;  which  were  ordered  to  be  re- 
ferred CO  the  Committee  of  EleetioDs. 

SALARIES  OP  CERTAIN  ,OFFICBRa 

The  bill  filing  the  salaries  of  ceruin  officers 
therein  mentioned,  was  read  the  third  time,  and 

I  the  question,  "  Shall  the  bill  pass?"— 

Mr.  TiQUABT  said ;— I  rise,  Mr.  Speaker,  foi  th« 
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purpose  ofstaiiogsorae  reasonsfor  the  role  which 
It  is  probable  I  shall  give  oa  the  possiDg  of  ihe 
bill  DOW  before  the  House.  I  feel  no  hostility  lo 
the  priDciple  of  the  bill  in  general.  I  am  not 
certain  that  any  of  the  specific  sums  coulemnlat- 
ed  as  Mlaries  are  too  high.  With  the  official 
duliei  of  BSTeral  of  the  Depailments  I  am  unac- 
quainted, and  therefore  consider  myself  as  not 
being  a  competent  judge.  With  respect  to  some 
of  tbem,  however,  when  we  bring  into  view  the 

Seat  iiDportance  of  the  trust  to  the  United  States, 
e  high  respoDsibiliiy  of  Ihe  respective  officers, 
and  the  talents  necessary  for  the  prompt  discharge 
of  the  duties,  I  am  persuaded  the  salaries  are  not 
too  hizh.  This  I  view  to  be  particularly  the  case 
with  theSecretariesof  State  and  of  the  Treasury. 
I  believe,  sir,  that  where  an  office  is  of  such  high 
trust  anil  responsibility  as  to  require  men  of  the 
fir«t  characters  for  talents  and  integrity  to  fill  it, 
it  is  the  truest  economy  for  Goreromeai  to  give 
such  encouragement  as  shall  be  adequate  to  the 
ealliog  forth  of  those  talents.  Though  the  time 
has  been  in  our  country  (and  possibly  may  again 
arrive)  when  there  was  a  loud  call  upon  the  pa- 
triotism of  individuals  <o  make  important  sacri- 
fices, both  of  their  own  properly  and  ease,  for  the 
public  good,  yet  in  a  time  of  profound  peace  aad 
national  pre  s peri ty — when  we  are  blessed  with  a 
tegular  Government — a  productive  revenue,  and 
a  lull  Treasury,  adequate  to  all  necessary  expen- 
ses— for  a  man  to  abandon  the  superintendence  of 
his  domestic  concerns,  and,  for  a  great  proportion 
of  his  lime,  the  comforts  of  domestic  life,  and,  as 
ia  frequently  the  case,  the  emoluments  of  a  lucra- 
livB  profession,  and  embark  in  the  public  service 
without  an  adequate  compeDsatiDn,  is  a  species 
of  sacrifice  wfaica  the  public  has  no  right  to  es- 

Et  from  individuals.  I  make  no  doubt  but  the 
_hetl  departments  of  State  may  be  filled  for  a 
less  sum  than  the  one  contemplated  in  this  bill. 
But  to  starve  the  Departments  by  rcDdetiag  the 
salaries  inadequate  to  the  calling  forth  the  first 
talents  of  the  nation,  is  the  way  to  have  them 
either  filled  with  men  naequal  to  the  trust,  or  to 
force  worthy  men,  who  have  it  at  their  option  to 
follow  other  honorableand  lucrative  employments, 
frequently  to  abandon  the  public  service,  thereby 
exposing  the  Department  to  such  frequent  changes 
and  resi^atioDS  as  must  be  highly  injurious  to 
the  public.  By  saving  in  this  way  three  or  four 
thousand  dollars,  we  may  run  the  hazard  of  losing 
millions,  by  having  tfae  business  pass  into  in- 
experienced and  unskilful  hands,  white,  had  an 
adequate  compensation  been  allowed,  the  man  of 
real  ralenis  and  integrity  would  have  fell  an  hon- 
est pride  in  continumg  in  the  public  service,  and 
discnargiDg  the  duties  of  his  office  with  prompl- 
neas  and  fidelity.  Some  have  in  this  House  spoken 
warmly  of  the  merits  of  the  gentlemen  who  fill 
the  respective  Departments.  I  have  no  disposi- 
tion to  detract  from  their  merits.  But  I  appre- 
hend, Mr.  Speaker,  that  this  is  not  a  princ.ple 
which  ought  lo  have  the  least  influence  in  fixing 
the  quantum  of  salaries  for  the  several  Depart- 
ments, and  I  trust  is  not  the  motive  with  anygen- 
tleoua  on  thia  floor.    Perhaps  these  Departments 


never  have  hern  and  never  will  be  filled  by  men 
for  whom  every  member  of  this  House  has  ait 
equal  esteem.  Perhaps  there  never,  either,  was  . 
or  will  be  a  lime  when,  if  the  members  of  this 
House  were  to  consult  their  own  feelings  of  per- 
sonal attachment,  thev  would  not,  some  of  them, 
at  least,  be  led  lo  male  a  discrimination  in  the 
several  heads  of  Departments.  But  the  feelings 
of  private  esteem  and  friendship  ought,  in  m^ 
opinion,  to  have  no  influence  whatever  in  fixing 
the  quantum  of  salaries.  The  only  principles  bf 
which,  as  I  apprehend,  the  House  ought  to  be  gov- 
erned in  making  tfae  specific  appropriation,  are  the 
importance  uf  the  office  itself  to  the  United  Siate^ 
the  responsibility  of  the  respective  officers,  and 
the  talents  necessary  for  the  discharge  of  their 
high  trust.  In  this  view  of  the  subject,  I  do  not 
know  that  the  salaries  are  too  high,  and  shall  not 
oppose  the  passing  of  the  bill  now  before  the 
House.  But  to  the  passing  of  the  bill  in  its  prea. 
ent  form  I  shall  have  objections,  arising  chiefl]r 
from  tfae  amendment  introduced  by  my  colleague 
from  Massachusetts,  (Mr.  Eobtis.)  Having 
formed  a  hieh  opioion  of  the  candor,  and  having 
been  several  times  witness  to  the  accuracy  of  that 
gentleman  upon  the  floor  of  this  House,  conjec- 
ture has  been  busy  in  inquiring  what  could  pos- 
sibly be  his  motive  for  introducing,  and  what  pos- 
sible advantages  tfae  bill  could  receive  by  being 
encumbered  with  the  above  amendment?  If  th« 
bill  cannot  stand  oa  the  footing  of  its  own  intrin- 
sic merits,  it  ought  to  be  abandoned.  Why,  then, 
shall  4'e  attempt  in  an  indirect  way  to  prop  it? 


Either  itm  __.    ._ 

those  who  were  members  of  this  House  when  th« 
law  of  1799  was  passed,  and  who  opposed  the  en- 
acting of  that  law,  to  come  forward  in  an  indirect 
manner  and  practically  own  that  their  opposition 
to  that  law  was  wrong.  If  this  is  meant,  I  can 
certainly  have  no  objection  to  gentlemen  confess- 
ing an  error,  though  the  confession  should  be 
made  in  an  indirect  manner.  I  conclude,  how- 
ever, that  this  is  not  the  intention;  therefore, doea 
not  the  language  of  the  amendment,  apparently, 
at  least,  amount  to  thisl  We  have  a  secret  eoa- 
vlbtiim  that  the  law  in  question  is  not  quite  right, 
but  we  do  not  wish  to  disoblige  oar  friends  by 
lowering  the  salaries,  and  we  do  no  more  than  ibe 
majority  of  boih  Houses  did  in  1799,  lo  oblige 
their  friends ;  and  in  order  to  show  that  we  do  no 
worse,  we  will  allude  to  that  law,  and  make  it  the 
basis  of  the  present,  thereby  making  it  the  scspe- 

Eoat  to  bear  our  transgressions.  But  should  this 
e  intended,  I  think  it  will  by  no  means  answer  - 
the  purpose.  Reformation,  particularly  with  re- 
gard to  salaries  as  well  as  oiher  expenses,  was 
what  was  called  for  end  expected.  It  will  not 
satisfy  that  expectation  to  say  we  have  done  no 
worse  than  tfae  Congress  of  1799.  As  I  had  not 
at  that  lime  the  honor  to  be  a  member  of  this 
House,  and  consequenily  can  have  no  confeasiOB 
to  make;  and  as  I  feel  a  willingness  tbsi  the  law 
should  stand  upon  the  footing  of  its  own  iniriDsie 
merits,  independent  of  the  law  of  1709,  which  1m» 
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already  once  died  a  natural  deBth-aod  after  being 
■gaia  revived  is  upon  the  point  of  expiring,  I  feel 
opposed,  10  ihis  amendraeni.  But,  Mr.  Speaker,  1 
bays  still  a  ftrlber  objeclioa  to  it.  By  means  of 
(his  Bmendment,  the  bill,  wliicb  was  before  suffi- 
ciently pUio  10  tbe  meanest  capacity,  becomes 
perplexed,  and  apparently  at  least,  at  variance 
-with  itself.  The  bill  now  before  the  House  pro- 
poses to  fix  the  salaries  of  these  officers.  It  was 
enlv  a  temporary  grant  for  three  years.  I  do  not 
nDderstaad  that  any  permanent  law  was  ever 
made  for  fixing  the  salaries  of  these  o£Gcers,  only 
the  law  of  1789,  which  fixed  the  salaried  of  the 
two  Secretaries  of  State  and  of  the  Treasury  at 
$3,500  each,  and  the  others  in  proportion.  The 
object  of  the  present  bill  is  to  fix  permanent  sala- 
lies.  But  professedly  to  fix  these  upon  the  prin- 
ciples of  a  law  which  did  not  fil,  and  oever  was 
intended  to  fix  them,  appears  to  me  to  render  the 
bill  completely  inconsistent  with  itself.  1  hum- 
bly conceive,  therelore,  that  the  amendment  in- 
troduced by  my  colleague  from  Massachusetts  is 
not  only  needless,  but  tends  to  destroy  the  force 
and  consistency  of  the  bill  itsetf;  and  for  these 
reasons,  though  not  opposed  to  the  general  prin- 
ciples of  the  oil),  I  cannot,  in  its  present  form,  give 
it  my  vole. 

Mt.  HiBTtNOa.—Mr.  Speaker,  I  am  one  of  those 
who  are  willing  to  allow  to  every  public  officer  a 
reasonable,  just,  and  honorable  compensation  for 
bis  services.  I  am  for  annexing  to  the  great  and 
important  offices  of  our  Govemroeni  sucn  salaries 
as  shall  be  sufficient  to  induce  persons  of  suitable 
and  proper  talents  to  fill  them.  I  atn  not  dispos- 
ed to  pav  our  public  officers  grudgingly  for  tneir 
labors;  but  I  think  the  salaries  we  propose  by 
tbis  bill  to  grant  are  too  high. 

By  the  law  of  1789,  the  salaries  of  Secretary 
of  Stale  and  Secretary  of  the  Treasury  were  each 
fixed  at  93,500,  and  the  salary  of  the  Secretary  of 
War  at  $3,000;  I  would  ask  if  those  salaries  did 
not  then  cotnmand  tbe  first  talents  of  the  coun- 
Ujl  Was  not  Mr.  Jefi'eraoo  the  first  Secretary 
of  State  under  the  present  Qovernment?  And 
did  he  resign  that  office  because  the  compensa- 
tioD  was  insufficient  1  I  believe  not.  I  have  never 
understood  that  this  was  the  cause  of  bin  resigna- 
tion. Ail  to  the  first  Secretary  of  the  Treasury. 
(Oeneral  Hamilton,)  when  we  consider  his  great 
professional  talents  as  a  lawyer,  and  the  ^eat 
profits  be  misht  have  made  by  the  exercise  of 
those  talents,  (probably  to  three  or  four  times  the 
amount  of  his  salary  as  head  of  the  Treasury  De- 
partment,) we  cannot,  I  think,  be  surprised  at  his 
resignation ;  it  must  be  more  a  matter  of  surprise 
that  he  should  have  ever  accepted  of  the  office ; 
or,  after  having  accepted  it,  that  he  should  have 
continued  io  it  so  long  as  he  did.  Did  the  first 
Secretary  of  War  (General  Knox)  resign  because 
bis  salary  was  insufficient?  I  have  never  under- 
stood that  to  have  been  his  reason  for  resigning. 
But  admittingthattheiasufficieocy  of  salaries  was 
tbe  only  reason  which  induced  those  gentlemen 
to  resign  their  offices,  I  then  ask,  was  there  any 
difficulty  in  finding  per.ions  of  suitable  taleol  to 
fill  those  office!  for  the  same  compensations  al- 


lowed to  their  predecet^ors  1  This,  I  believe, 
will  not  be  pretended.  What,  then,  were  tbe  rea- 
sons for  augmenting  the  salaries  of  those  officers 
in  1799?  The  reasons  have  been  stated  in  tba 
course  of  the  debate — a  war  had  been  ragiQe  in 
Europe  for  four  or  five  years,  and  oneof  theeSects 
of  that  war  upon  this  country  was  to  advance  tbe 
price  of  provisions  and  most  of  the  necessaries  of 
life  beyond  what  perhaps  bad  ever  before  been 


barrel,  which  is  now  selling  for  six  and  seven  dol- 
lars. House  rents,  we  are  also  told,  were  mucb 
higher  at  that  time  in  Philadelphia  than  at  the 
present  time.  These  are  some  of  the  reasons 
which  I  presume  then  induced  the  National  Le- 
gislature to  increase  the  salaries  ofceriain  officers 
of  the  Qovernment  for  a  limited  lime  only ;  the 
inquiry  then  is,  have  the  causes  which  gave  rise 
to  the  temporary  augmentation  of  salaries  in  179& 
ceased  to  exiitT  If  ibey  have,  onght  not  tbe  ef- 
fect also  to  cease?  I  would  ask,  if  it  costs  the 
heads  of  DepanmeniB  as  mucb  to  live  in  this  city 
now  as  it  did  in  Philadelphia  in  1799?  Are  house 
rents  as  hifrh,  or  hare  they  everbeenashighin  this 
city  as  in  Philadelphia?  I  apprehend  it  will  not 
be  pretended  that  this  now  is  or  ever  has  been  tba 
case.  1  have  been  informed  that  house  rents  in 
most  parts  of  this  city,  except  just  in  the  oeigb- 
borhood  of  the  Capitol,  have  (within  twelve  or 
eighteen  months  past)  fallen  forty  or  fifty  per 
cenL,  and  that  within  the  same  time  rents  fot 
houses  the  nearest  to  ihe  Capitol  have  fallen  from 
twenty  lo  twenty-five  per  cent.  Are  provisioiw 
as  high  now  in  this  city,  or  in  Philadelphia,  or  in 
any  part  of  the- country,  as  they  were  in  1799? 
Is  flour  now  selling  for  fifteen  or  sixteen  dollara 
a  barrel,  and  other  articles  of  produce  and  of  the 
first  neccAKity,  in  the  same  proporiioni  Are  tbe 
heads  of  Departments,  whose  salaries  we  now 
propose  to  augment,  in  a  situation  which  obliges 
them  lo  receive  and  entertain  more  company  la 
this  city  than  in  Philadelphia  ?  At  a  time,  then, 
when  the  prices  of  house  rent,  of  provisions,  and 
many  articles  of  the  first  necessity,  are  reduced 
from  what  they  were  in  1799, some  of  ihem  proba- 
bly to  nearly  their  standard  prices  in  1789,  yet  in 
these  times  of  econonjy,  when  the  cry  is  to  save 
the  public  money,  we  are  about  to  give  an  in- 
stance of  our  love  of  economy,  by  increasing  tbe 
salaries  of  certain  officers  of  our  Government. 

One  of  my  colleagues  has  assigned  as  one  of 
his  reasons  for  the  proposed  angmeoiatton  of  sal- 
aries, that  a  war  had  recommenced  in  Europe,aod 
that  this  war  may  produce  the  same  effects  in 
this  country,  in  raising  the  price  of  produce  and 
articles  of  the  first  necessity,  which  the  last  war 
produced.  But  will  it  not  be  prudent  and  proper 
for  us  to  wait  and  know  whether  the  same  effect* 
are  produced  by  the  present  European  war,  be- 
fore we  undertake  to  increase  salaries?  Although 
my  colleague  does  not  now  consider  the  propoiied 
salaries  to  be  loo  high,  yet  I  find  that  in  1799, 
when  house  rent  and  provisions,  I  apprehend, 
were  mucb  higher  than  they  now  are,  he  voted 
against  the  temporary  augiueBtatioD  of  salaries— 
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aeainst  those  salaries  which  it  is  now  the  objcci 
of  this  bill  p«rmaneD[Iy  to  establish.  He  says, 
also,  that  he  ttas  not  heard  aDy  complaints  agitinsl 
salaries  in  that  part  of  Masaachasetts  in  which  he 
lires.  No  doubt  my  coiletizue  is  correct;  bui 
compare  the  salaries  proposea  to  be  iDcreased  by 
this  bill  wilh  the  Mlaries  of  other  peraoDs  in  the 
GoTerDtneot,  with  the  pay  of  members  ofCon- 
grtes,  with  the  salaries  of  the  highest  9lale  offi- 
cers, *nd  they  appear  to  be  enormously  high.  In 
Massachusetts  the  QoTemor  has  a  yearly  nrflary  of 
92,666  66.  The  Judg^es  of  the  Supreme  Court, 
who,  in  holdinz  courts  in  the  sereraj  circuits,  are 
obliged  to  be  abseoc  from  their  families  half  the 
year  or  more,  have  each  a  permanent  yearly  sal- 
ary something  short,  I  believe,  of  81,300,  except 
the  C&ief  Justice,  who  fast  something  more  than 
that  sum  ;  the  Treasurer,  Secretary  of  the  State, 
and  Attorney  General,  each  permanent  salaries,  I 
think,  of  Sl.OOO;  and  yet  I  hare  never  understood 
that  there  has  been  any  difficulty  in  Masiachu- 
celts  in  procuring  suitable  and  proper  persons  to 
fill  those  important  offices.  I  believe,  however, 
that  for  a  few  years  past  some  temporary  grants 
have  been  made  by  the  State  to  those  officers 
(excepting  the  Gavernar)  in  addition  to  their 
fixed  salaries. 

The  bill  before  the  House  is  intended  to  in- 
crease and  make  permanent  tbe  salaries  of  the 
officers  therein  mentioned — the  law  of  1798  was 
only  temporary.  By  that  law  the  salaries  of  cer- 
tain officers  were  increased  for  special  and  suffi- 
cient reasons,  which  then  existed  j  but  now,  when 
those  reasons,  or  many  of  them,  no  longer  exist, 
we  are  about  to  augment  salaries  and  render  per- 
manent those  which  were  only  limited  and  tem- 

Considering  the  increase  and  depreciation  of 
money,  arising  from  the  increase  of  bank  institu- 
tions and  other  causes,  perhaps  the  salaries  of  tbe 
officers  named  in  tbe  bill,  as  at  first  established  in 
1789,  may  now  be  considered  as  too  low ;  but  the 
great  augmentation  which  by  this  hill  we  propose 
to  make  to  some  of  those  salaries,  I  cannot  but 
consider  as  too  high  for  the  present  lime,  and  I 
must  therefore  vote  against  the  passage  of  the  bill. 

Mr,  VAaNCM. — My  two  colleagues  have  ex- 
pressed an  opinion,  in  which  I  agree,  that  the  sal- 
aries of  the  officers  mentioned  in  this  bill  as  fixed 
before  the  year  r799,  are,  under  the  existing  state 
of  things,  too  low  for  the  present  time ;  hut  they 
have  drawn  different  conclusions  from  this  fact. 
I  believe  they  are  not  now  too  high,  and  shall 
therefore  vote  in  favor  of  the  bill.  For,  although 
I  voted  in  1799  against  the  bill  for  augmenting 
salaries,  I  believe  there  is  a  perfect  consisiency  in 
the  vote  I  then  gave  and  in  that  which  I  shall  this 
day  give.  My  colleague  last  up,  has  staled  that 
rents  are  fifty  per  cent,  lower  in  this  city  than 
they  were  at  Philadelphia  in  1799.  Fat  such  an 
opinion  lean  find  no  data.  In  mv  mind,  the  state- 
ment is  highly  erroneous,  and  1  oelieve  the  other 
statements  or  the  gentleman  are  equally  errone- 
ous. I  wish  he  had  brought  forward  the  data  on 
which  he  hazarded  such  statements.  He  further 
states  tbat  provisioos  are  at  present  forty  or  fifty 


percent,  lower  than  they  then  were.  This  i*- 
mark  may,  perhaps,  be  just  in  its  application  to 
bread,  but  it  will  apply  to  that  article  only ;  and 
this  arises  from  circumstances  of  a  temporary  na- 
ture, well  known  lo  every  member  of  the  House. 
There  were  greater  crops  of  wheat  the  Snmmer 
before  the  last  than  were  ever  before  known,  and 
the  surplus  of  those  crops  now  on  band  has  re- 
duced tbe  price.  My  colleague  lives  in  the  midst 
of  a  country  where  one  great  staple  article,  beef, 
is  raised  in  great  quantities.  I  will  ask  him  whe- 
ther that  article  has  been  higher  at  any  period 
since  1799  than  it  has  been  for  three  months  past? 
You  may  go  through  all  the  other  articles  of  liv- 
ing, and  you  will  Bud  them,  on  the  average,  to 
be  about  the  same  thing  tbat  they  were  in  1799. 
But  will  my  colleague  say  that  any  kind  of  man- 
ual labor  is  now  lower  than  it  was  at  that  time? 
He  will  not.  He  must  acknowledge  that  the  re- 
verse is  the  case  in  tbe  country  where  he  lives, 
and  that  a  laboring  man  is  there  enabled  to  pro- 
cure more  for  the  occupation  of  his  lime  than  he 
could  five  yean  b?".  These  being  the  fabis,  the 
conclusions  of  my  colleague  do  not  hold,  when 
the  principles  on  which  be  founds  them  do  not 
exist.  1  have  reasons  which  justify  me  for  votin? 
for  the  bill.  I  believe  that  a  person  in  genteel 
life  might  entertain  company  in  Philadelphia  in 
the  year  1799  as  well  for  S3,500  as  he  can  here 
at  this  time  for  85,000.  If  this  be  a  fact,  of  wbicli 
I  have  no  doubt,  the  salaries  allowed  by  (his  bill 
bear  only  &  proper  proportion  to  those  that  then 
existed. 

My  colleague  observes  that  we  are  in  favor  of 
making  this1>ill  perpetual.  But  he  will  recollect 
that  the  other  day  a  resolution  was  introduced  for 
making  it  temporary.  Yet  he  voted  against  it, 
and  though  he  now  acknowledges  that  the  sala- 
ries, as  they  stood  before  the  year  1799,  were  too 
low,  yet  he  does  not  makeaoyspecific  proposition 
to  increase  .them,  but  contents  himself  with  voting 
against  the  whole  bill. 

My  colleague  has  additional  reasons  for  voting 
against  this  bill,  inasmuch  as  it  is  propped  up,  he 
says,  by  the  act  of  1799.  I  voted  for  the  amend- 
ment to  which  the  gentleman  refers  for  this  rea- 
son :  When  the  last  act  on  this  subject  passed,  we 
heard  it  eeboed  and  re-echoed  through  tbe  new^ 
papers  that  an  economical,  saving  Administra- 
tion had  raised  their  own  salaries;  and  to  prove 
this,  a  contrast  must  be  made  in  distinct  columns 
between  the  salaries  as  they  existed  previously  to 
the  passage  of  the  act  of  1799  and  as  they  then 
stood;  and  in  some  districts  of  the  country  tbe 
people  were  deceived,  and  made  to  believe  that 
this  Ailminislralion,  instead  of  continuing,  had 
raised  the  .salaries.  This,  together  wilh  the  oat. 
umny,  industriously  circulated,  that  secret-service 
money  lo  a  vast  amount  was  put  into  the  hands 
of  the  President,  alarmed  the  people.  Toprevent 
the  repetition  of  like  misrepreseotaiion,!  voted 
for  the  amendment. 

Mr.  V.coocluded  his  remarks  by  obserTingthat 
be  should  vote  for  the  bill  on  the  express  princi- 
ple that  it  did  not  give  to  Bxecuiive  officers  higbet 
lataries  in  this  place  than  they  received  in  Fnilft. 
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delphia.  la  addiiion  to  (his  coDaidemtioD,  is  it 
prorable,  ioquired  Mr  V.,  that  ^enilemea  compe- 
tent to  ibe  discharge  of  the  high  duties  of  the 
first  offices  under  the  Government,  will  serve  as 
low  here  as  ihey  would  in  New  York  or  Phila- 
delphia?  Will  they  have  no  resard  to  the  pros- 
pect of  educating  a  rising  family?  Is  this  cir- 
cuiostaDce  do  iaducemeiit  lo  an  individual  to  ac- 
cept a  lowei  compeDiatioQ  where  the  means  of 
educating  bis  children  exist,  than  in  a  place  where 
they  are  not  to  be  found  1 

Mr.  Elliot.— I  feel 00  dianositioii  lo  detain  the 
House  many  minutes  upon  tnis  question.  I  shall 
be  brief  in  my  remarlcs,  with  the  less  reluctance, 
from  the  reflection  that  it  is  almost  impossible, 
■t  the  commencement  of  the  debate,  to  say  any- 
thing new  upon  the  subject.  But.  as  I  represent 
I,  portion  ol  the  American  people,  than  whom 
none  are  more  attached  to  the  principles  of  politi- 
cal economy,  or  more  sparing  in  the  compensa- 
tion they  afford  their  public  officers,  and,  as  the 
Tiews  I  take  are  somewhat  different  from  those 
of  any  gentleman  who  has  ippken,  I  must  be  in- 
dulged ID  a  very  few  observations.' 

1  candidly  confess,  sir,  that  1  have  not  examin- 
ed this  subject  with  that  minute  exactness  with 
which  I  wish  generally  to  investigate  subjects  of 
consequence  tnal  come  before  this  House.  To 
dispose  my  mind  for  a  decision,  I  do  Dot  wish  to 
calculate  the  exact  differences  between  the  prices 
of  house  rent,  beef,  flour,  or  butter,  at  Pbiladel- 
l^ia  OT  Washington,  in  1799,  or  1803;  I  do  not 
wish  to  ascertain  the  precise  sum  necessary  for 
the  support  of  a  family  in  genteel  life ;  I  do  not 
«sk  wnat  were  the  political  sentiments  of  the  men 
who  raised  the  salaries  to  the  present  state ;  I  do 
not  ask  for  the  information  that  the  Governor  of 
UaHsachusetls  receives  two  thousand  six  hundred 
and  sixl^-six  dollars  and  sixty-six  cents,  nor  do  I 
wish  to  inform  other  gentlemen  that  the  Governor 
of  Vermont  receives  but  seven  hundred  and  fifty 
dollars  as  an  annual  salary.  I  am  satisfied  with 
general  views  of  the  state  of  society,  of  the  import- 
xnee  of  the  offices  in  question,  and  the  talents  requi- 
■itefor  the  discharge  of  iheir  duties,  Thesegeneral 
Tiews  satisfy  me  that  the  blanks  in  the  bill  on 
the  table  have  not  been  filled  with  sums  too  large. 
I  think  it  unnecessary  to  attempt  lo  form  a  scale 
of  the  relative  usefulness  of  those  persons  who 
may  fill  these  offices  at  different  times.  But  is  it 
possible  to  arrest  the  progress  of  society  and  man- 
nersl  I  wish  we  couldbe  assimple  and  econom- 
ical as  the  ancient  Romana.  But  I  think  it  in 
Tain  to  strive  to  stop  the  progress  of  society  to 
lefinemenl,  or  eveu  to  luxury  and  extravagance. 
The  present  question  is  not,  shall  we  augment 
salaries?  But,  shall  we  contioue  them  as  they 
■re?  Fears  seem  to  be  entertained  by  some  gen- 
demeo,  that  we  must  raise  them  hereafter,  and 
some  think  the  present  law  will  be  unpopular. 
We  ought,  undoubtedly,  to  raise  them  hereafter, 
if  it  should  be  necessary,  but  it  is  a  strong  argu- 
ment with  me  in  favor  of  the  bill,  that  the  quan- 
tum of  salary,  which  it  coniemptates,  has  bc^n 
established  for  some  years;  if  we  now  reduce  it, 
we  shall  hare  frequent  complaints,  and  probably 


just  ones,  of  its  insufficiency,  and  we  shall  annn- 
aliy  be  employed  in  augmenting  or  reducing.  I 
wish  to  make  these  salaries  permanent,  and  lo  es- 
tablish them  on  such  a  liberal  basis,  that  there  will 
be  no  probability  of  our  being  called  upon  again 
very  soon  for  a  further  augmentation.  My  eon- 
stiiuenls  are  attached  lo  the  principles  of  econo- 
my. 1  am  attached  to  them  myself.  But  I  be- 
lieve that  the  whole  people,  were  this  subject 
properly  explained  to  them,  would  be  satisfied,  al- 
thougk  the  round  sums  with  which  the  blaaks 
are  filled  seem  so  large  to  the  farmer  and  to  the 
day- laborer. 

While  I  do  my  duty,  I  am  regardless  of  the 
consequences  to  my  own  popularity,  which  may 
result  from  the  vote  which  I  shall  now  give.  1 
wish  for  DO  popularity  which  is  not  founded  oil 
independence  of  sentiment,  and  coodtiel  dictated 
by  a  liberal  policy. 

Mr.  HoLULKD  said,  though  it  wtu  probable  be 
should  ultimately  vote  for  the  bill,  he  considered 
it  exceptionable  on  account  of  its  permanency- 
He  did  not  consider  this  a  ^per  lime  to  fix  the 
permaoent  salaries  of  their  officers.  He  looked  for- 
ward lo  the  time  when  those  officers  might  exe- 
cute their  duties  for  a  lower  sum  than  that  at 
present  necessary.  The  present  situation  of  this 
city  rendered  their  discharge  extremely  incODve- 
nieot.  But  the  time  was  fast  approaching  when 
the  city  itself  would  afford  talents  for  filling  these 
offices,  which  vera  at  present  drawn  from  a  di»> 
tance.  For  these,  and  other  reasons,  he  was  in 
favor  of  limiting  the  period  of  the  bill.  For  this 
purpose,  he  moved  a  recommitment  of  the  bill  (o 
a  select  committee,  to  fix  a  limitation  to  it. 

Mr.  J.  Randolpb. — I  know  of  no  object  for 
which  this  bill  can  be  recommitted  but  to  delay 
the  proceediogs  of  the  House.  I  am  satisfied  the 
worthy  member  from  North  Carolina  has  no  such 
inteolion  ;  but  such,  notwithstanding,  will  be  its 
effect.  What  has  been  the  course  pursued  in  this 
business?  A  genilemaii  from  Virginia,  in  the 
first  instance,  made  a  motion  for  continuing,  fot 
a  further  and  limited  time,  the  law  of  March, 
1799.  It  was  objected,  that  this  simple  proposi- 
tion did  not  give  the  individual  members  oi  the 
House  an  opportunity  of  canvassing  the  amount 
of  salary  allowed  by  that  bill  to  eacn  officer ;  and 
tbat  a  disposition  might  exist  to  increase  some 
and  to  diminish  other  salaries^  It  was  also  ob- 
jeeied  that  a  temporary  provision  ought  not  to  ex- 
ist for  permanent  offices;  and  alleged  that  the 
House  ought  to  be  liberated  from  the  unpleasant 
necessity  of  discussing  the  subject  every  two 
years.  On  ihis  ground  the  resoluiion  was  disa- 
greed to,  and  a  aubstiiute  was  referred  lotheCom- 
millee  of  Ways  and  Means.  That  resolution 
was,  not  that  it  was  expedient  to  continue  the 
law  of  1799.  for  a  particular  lime,  but  that  it  was 
expedient  to  fix  by  law  the  salaries,  or,  in  other 
words,  lo  make  them  permanent.    Nrftmake  them 

C^rmanenl.  by  pulling  it  out  of  the  power  of  iho 
egislatureat  any  time,  when  they  shall  see  fit,  to 
alter  them— for.  at  any  future  time,  they  will  have 
a  right  to  repeal  this  act— but  to  make  them  so  far 
pernunent  as  to  relieve  Congress  from  discuia- 
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iDg  the  subject  every  ■essioD  of  a  new  CoD^rets. 
Tbu*  iDstructcd,  tbe  commiUee  reported  *  bill  '~ 


blank.  In  filline  up  ihese  blanks,  eTery  genlli 
possessed  tne  right  of  objecting  to  ever 
The  sen&e  of  Ifae  Honse  was  fairly  taken, 


and  the  result  was  a  determination  to  establish 
the  salaries  precisely  on  the  same  bnais  fixed  by 
the  law  of  1769.  Now,  it  appears  to  me,  that  if 
there  really  are  any  electioneerinf  views  within 
ot  without  these  walls,  which  I  am  sorry 


lisplayed  oa  the  floor  of  this  House,  gentlemen 
vifl  be  willing  to  liz  the  responsibility  of  raising 
the  salaries  upOD  certain  members,  and  other  gen- 


tlemen, if  actaated  by  such ...  _ 

the  responsibility  on  tnemselvea,  but  place  it  where 
it  DUBnt  to  rest,  by  re-enacting  the  law  of  1799. 
Bui,  toi  myself,  1  entertain  no  fear  of  the  public 
sentiment  respecting  any  measure  dicta  ted,  as  this 
is,  by  a  regard  to  the  public  good.  I  believe  that, 
to  legislate  on  other  principles,  is  tacitly  to  say 
the  people  are  incompetent  to  their  own  govern- 
So  much  as  to  the  recommitment  of  the  bill. 
When  I  came  into  tbe  House,  I  found  the  rever- 
end gentleman  from  Massachusetts  dtrlivereng  his 
aentimenti,  on  which  I  beg  leave  to  offer  a  few 
remarks.  1  understood  the  reverend  gentleman 
as  maintaining  that,  in  the  discuisioD  of  this  bill 
on  a  previous  day,  the  salariea,  as  now  establish- 
ed by  law,  were  advocated  from  personal  friend- 
ship to  the  gentlemen  now  in  office.  I  can  only 
reply  for  myself^hai  I  did  not  advocate  them  on 
that  principle,  and,  for  others  that  if  they  advo- 
cated ibem  from  that  priacipU,  it  allogetoer  e»- 
caped  my  notice.  Another  objection  oT  the  rev- 
erend gentleman  is,  that  an  amendment,  made  by 
a  gentleman  from  tbe  same  State  with  himKlf, 
(Mr.  Ens  ri3,)  represEDia  these  salaries  bi  the  same 
with  those  established  by  the  act  of  1799.  This 
is  either  a  matter  of  fact,  or  it  is  not.  Let  gentle- 
men examine  the  laws ;  let  them  compare  every 
salary  fixed  in  this  bill,  with  every  salary  estab- 
lished by  the  act  of  1799,  and  say  whether  they 
are  not  the  same.  If  this  is  tbe  fact,  can  the  in- 
sertion of  the  amendment,  which  is  at  most  an 
act  of  supererogation,  vitiate  the  whole  bill?  la 
it  sufficient  thai  it  contains  a  declaration  of  a  fact 
which  no  one  can  deny,  and  which  does  not  affect 
its  details,  to  vitiate  it?  When  the  gentleman 
began  his  observations,  I  had  not  taken  my  seftl. 
There  may  hare,  therefore,  been  some  observa- 
tions of  weight  which  I  did  not  hear.  But,  if  the 
real  were  of  the  same  nature  with  those  I  did  hear, 
I  would  wish  it  were  consilient  with  the  rules  of 
our  proceeding  to  have  dispensed  with  the  read- 
ing, and  to  have  printed  tbe  speech  for  the  use 
of  the  members,  or  of  those  for  whom  it  was  in- 
tended. In  some  of  the  remarks  which  1  did  hear, 
tbe  reverend  gentleman  violated  all  the  rules  of 
ibo  drama.  I  have  always  understood  that  tbe 
scape-goat  had  gone  into  the  wilderness,  and  was 
never  afterwards  heard  of.  But  a  few  days  since 
he  bad  been  packed  off  by  a  genilemao  from  Con- 
necticut, loaded  with  our  poruical  sins.  Is  it  pos- 
sible, tbea.  that  since  last  Friday,  when  we  first 
heard  of  litis  scape-goat,  that  so  maay  sins  have 


accumulated  upon  us  as  to  require  the  sending 
another  scape-goat,  in  expiation  of  them,  into  the 
wilderness?  The  reverend  gentleman  may,  how- 
ever, sBV  that  he  is  not  acquainted  with  the  rules 
of  the  drama,  and  that  they  have  nothing  to  do 
with  his  professional  concerns;  but  still  I  should 
have  supposed  him  belter  acquainted  with  his 
profession,  than  to  have  introduced  this  scape- 
goat a  second  time. 

'  Tbe  gentlemau  from  North  Carolina  (Mr.  Hol- 
Liifo}  nas  taken  a  ground  that  will  defeat  hia 
own  motion.  He  oraerves  that  there  is  not  at 
present  sufficient  talents  in  the  City  of  Washing- 
ton for  the  filling  of  these  offices;  though  there 
may  be,  in  a  short  time.  I  should  be  nappy  if 
the  citizens  of  Washington  comprised  persons 
capable  of  executing  all  the  great  offices  of  tbe 
Qovernment ;  but  I  should  look  with  regtet  to 
that  time,  if  I  supposed,  when  it  arrived,  there 
could  be  a  necessity  to  fill  those  offices  from  such 
persons;  as  I  never  wish  to  see  the  time  wbea 
all  tbe  great  officers  of  the  Oovernmenl  shall  be 
taken  from  a  disfranchised  Territory.  Independ- 
ent of  the  consideration  arising  from  tbe  proprie- 
ty of  obtaining  that  inrormalion,  which  can  only 
arise  from  a  selection  of  men  from  the  different 
parts  of  the  Union,  I  never  wish  to  see  tbe  time 
when  these  great  officers  shall  be  taken  from  men 
not  endowM  with  the  blessings  of  self-govern- 

For  these  reaAjos,  I  hope  the  bill  will  pass,  and 
that  this  discussion  will  be  laid  aside,  until,  at 
some  future  dajr,  it  may  be  considered  proper  to 
enter  into  an  inquiry  as  to  the  expediency  uf  re- 
ducing or  increasing  the  salaries.  I  believe,  how- 
ever, from  the  progress  of  society  and  the  depre- 
ciation of  money,  the  time  will  never  come  when 
it  will  be  expedient  to  reduce  them. 

I  will  now  say  a  word'  in  reply  to  the  gentle- 
man from  Massachusetts,  (Mr.  HASTiHaB,)  who 
advocates  a  reduction  of  salaries,  not  because  tbev 
are  too  high  for  men  of  eminent  professional  tal- 
ents, but  becatise  they  are  enough  for  tbe  men 
now  in  office.  I  understood  him  as  saying  the 
present  salary  was  not  too  much  for  a  gentlemoa 
once  Secretary  of  the  Treasury,  (Mr.  Hamilton,) 
respecting  whom  the  only  wonder  was,  that  he 
had  accepted  that  office,  or,  having  accepted  it, 
had  so  long  continued  to  hold  it. 

Mr.  Hastinqb  desired  to  explain.  He  had  staled 
that  the  first  SecreUry  of  Stale  (Mr.  Jefferson) 
had  not  resigned  his  office  because  bis  compensa- 
tion was  too  small.  He  bad  staled  that  the  Sec- 
retary of  War  had  not,  he  believed,  resigned  sole- 
ly on  that  account.  He  had  stated  that  it  was  a 
mailer  of  surprise,  that  a  gentleman  of  such  great 
professional  talents  as  tbe  first  Secretary  of  tbe 
Treasury,  had  ever  accepted,  or.  having  accepted, 
had  so  long  continued  to  hold  toe  office. 

While  up,  he  would  reply  to  hiscolleague  (Mr. 
Vabhuk,)  who  bad  asked  if  beef  and  other  arti- 
cles were  not  higher  at  present  than  they  ever 
had  been  in  the  part  of  the  country  in  which  be 
lived.  He  would  answer  that  ihey  bad  not  been 
so  high  in  that  part  of  the  counsry  for  two  or 
three  years  past,  as.they  were  in  the  year  1799. 
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Mr.  Randolph.— I  assure  the  gentlemaa  fram 
Massachuscits  thai  it  is  do  [Mti  of  my  ioteation 
to  SDter  into  a  comparaiiTe  view  of  the  merits  of 
the  officers  uf  the  present  AdminisiraiioQ  and 
those  of  the  last. 

I  regtel  thai  the  eentleniBD  from  Massac haset Is, 
(Mr.  Varnum,)  who  possesses  so  slroog  a  claim 
to  the  COD  aiders  lion  of  the  House,  should  have 
made  ao  eiposiiioD  calculated  to  repel  newspa- 
per an iDud version.  I  believe  that  it  is  a  task  W 
yood  the  power  of  thai  geDtleman,  or  any  other, 
lo  check  Its  misrepresCDtatiuns.  I  believe,  like- 
wise, that  it  is  enough  for  a  member  of  this  House 
to  repel  atgumeDts  adduced  on  this  floor,  without 
descending  to  a  warfare  with  ibe  editor*  of  news- 
papers, f 

Mr.  Holland  said,  he  was  very  far  from  in- 
tendiog  to  say  that  the  time  was  oear  at  hand 
when  all  the  offices  might  be  filled  b;  persons  re- 
siding in  this  cily.  He  only  meant  to  say  thai 
Bome  choice  might  be  made  from  among  them  ; 
and  that  the  inducements  would  hereafter  be 
greater  to  georlemen  to  come  forward  than  they 
were  now.  The  only  inducement  ihai  could  now 
operate,  was  a  sense  of  public  duty.  By  comiDn: 
here^  gentlemen  are  placed  in  a  slate  of  exile,  and 
cut  off  from  a]l  society. 

Mr.  Shilie. — I  hope,  before  this  bill  shall  be 
reeommiiled,  we  shall  hear  better  reasons  for  it 
than  have  been  ycl  adduced.  I  am  sure,  if  the 
gentleman  from  North  Carolina  will  candidly 
amine  the  reasoning  he  has  used,  he  will  be  c 
TlDced  there  is  do  force  in  it.  Does  he  really  sup 
pose  that  we  shall  ever  see  a  state  of  society  in 
which  we  shall  be  subjected  to  less  eipense  than 
at  present?  As  society  progresses,  so  will  ez- 
pensea.  But  I  am  against  the  recommitment  for 
another  reason.  This  is  a  disagreeable  subject  l~ 
come  before  this  House;  and  1  would  wish  gei 
tlemen  in  favor  of  making  a  temporary  proTiaioi 
to  reflect  that  we  are  not  now  about  giving  thei 
aalaries  a  Const itui ions  1  esiablishment ;  that 
not  io  our  power;  we  are  no  more  making  them 
permanent  than  we  have  already  made  perma- 
Dent  the  salaries  of  the  President  and  Vice  Presi- 
dent, and  our  own  compensations.  If  this  bill 
passes,  it  will  put  the  salaries  of  the  officers  pro- 
vided for  io  it  on  the  same  footing  with  them.  It 
will  remain  with  the  Legislature,  at  any  future 
time,  to  raise  or  diminish  them  according  to  the 
circumstance  of  the  country.  As  lo  a  future  di- 
mtDUtioD  of  them,  I  have  no  idea  of  it ;  on  the 
contrary,  I  believe  that  meo  youDgerihan  myself, 
will  live  to  see  the  lime  when  they  will  be  raised. 
Ad  opposition  to  this  bill  may  be  coD).idered  by 
some  gentlemen  as  the  road  to  popularity.  But 
this  consideration  shall  never  influence  me.  I 
believe  the  only  road  to  popnlariiy  is  to  do  what 
we  think  right,  and  what  our  consciences  ap- 
prove. It  has  always  been  a  principle  with  me 
to  have  as  few  officers  as  possible,  and  to  pay  them 
well  for  their  services. 

Mf  colleague  (Mr.  Clay)  has  dropped  an  idea, 
that  It  is  the  wish  of  the  people  that  these  sHlaries 
should  be  reduced.  If  it  is  the  .wish  of  the  p«opIe 
of  hia  district,  I  catmot  say  tlml  it  is  the  wish  of 


the  people  of  mine.  I  voted  last  year  for  contin- 
uing these  salaries,  and  vet  my  constituents  have 
never  blamed  me ;  indeeo,  I  have  not  heard  the  sob- 
jeet  mentioned  by  them.  1  have  confidence  in  the 
good  sense  of  the  people,  and  I  believe  that  thii 
discontent  is  not  wiih  the  people.  Have  we  not 
good  reason  to  expect  thai  they  will  be  satisfied  1 
Are  not  the  great  redactions  we  have  made  in  the 
expenses  of  the  (HoveTDment  known  to  them  ^ 
Will  they  not  be  satisfied  with  these,  and  not  re- 
gard the  trifling  difierences  between  the  amount 
of  the  present  ralaries  and  the  proposed  reductioos? 
Mr.  S.  concluded,  by  saying  that  he  differed  with 
gentlemen  on  the  eipeoses  of  living  between  this 

tlace  and  Philadelphia,  considering  the  ezpeasM 
ere  greater  than  they  were  there. 
Mr.  Skinner,  in  reply  to  the  remarks  of  his 
colleagoe,  (Mr.  Haitihos,)  slated  that  he  was 
incorrect  in  bis  facts.  He  had  slated  tbe  price 
of  flour  in  1769  at  sixteen  dollars  a  barrel.  It 
was  not  so.  It  was  only  nine  dollars.  From 
his  conversance  with  the  shipping  business,  ha 
was  also  justified  in  stating  that  beef  and  pork 
were  now  higher  than  they  had  been  at  any  time 
heretofore. 

Mr.  Enaria.— ft  is  well  kDown  in  the  State  of 
Massachusetts  thai  the  salaries  of  the  Governoi 
and  judges  are  not  competent ;  and,  for  the  many 

Eiars  that  I  have  had  the  honor  of  a  seat  in  the 
egialaiure  of  that  Slate,  I  have  not  known  one  in 
which  there  has  not  been  a  temporary  grant  in  ad' 
dition  to  tbe  permaneDt  compeiuatioDs ;  aod  da- 
ring the  Inst  year  aa  act  passed  one  branch  of 
the  Legislature  for  their  increase.  Hitherto,  1 
have  been  satisfied  with  a  silent  vote  on  (he  sab- 
ject,  as  I  have  been  of  opinion  thai  the  decision 
of  the  question  depended  upon  circnmstances  od 
which  the  judgment  of  every  member  was  made 
up,  and  which,  I  am  sorry  to  say,  have  received 
DO  light  from  the  long  discassion  which  we  have 
heard.  Some  geDtlemen  have  gone  into  a  de- 
tailed view  of  the  expenses  of  living.  If  they  bad 
actaally  gone  to  market,and  jadged  for  themselves, 
they  would  have  been  convinced  that  ibese  offi- 
cers receive  a  bare  competence..  Let  gentlemen 
look  at  tbe  state  of  the  country,  what  it  is,  and 
what  it  is  to  be.  It  is  said  that  the  present  sala- 
ries are  predicated  on  war  prices.  What  war  t 
Between  France  and  England?  Does  not  a  war 
between  the  same  nations  now  exisi  and  is  it 
not  probable  that  articles  of  life  will  rise  as  high 
as  ihey  were  before  1 

These,  however,  are  small  con  si  dera  lions.  The 
true  question  is,  whether  men  of  talents,  equal  to 
H  discharge  of  the  moil  important  duties  nnder 
the  Onvernment,  will  devote  themselves  to  the 
service  of  their  conniry,  and  how  long,  without 
remuneration  J  For  my'  part,  I  ackaowUdge  my 
surprise,  that  any  gentleman  should  consider  five 
thousand  dollars  too  much  for  talents  filled  to 
preside  over  the  destiny  of  a  nation.  I  am  aston- 
ished Hi  such  an  o|iiaion.  Myown  convjciion  is, 
that  the  present  salaries  are  inadequate,  and  I 
know  that,  in  some  injEtances,  the  officers  are 
trenching  upon  their  private  fortunes.  I  am  still 
witling  to  coniiaae  the  salaries  without  aagment- 
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■tioD,  u  iher  w«re  fixed  in  1796.  Lei  gentle- 
men look  ai  llie  situ&iian  of  our  ofiieeti,  Knd  how 
long  they  are  likely  to  be  employed.  In  oiber 
Qorerumenls  there  ia  other  proviiiun  besides  sal- 
aries. Afler  receirini;  a  liberal  compeasntioD,  aa 
officer,  under  other  GavernmeDis,  retire*  with  a 
pention  or  a  peerage.  But  what  is  the  fact  with 
regard  to  the  best  of  our  officers,  if  their  services 
are  requited  till  they  have  reached  the  age  of 
three  score  years  and  ten  1  If  Ihey  die,  we  wear 
a  piece  of  blact  crape  on  our  arm  in  commeino- 
ntion  of  their  services.  If  they  survive  their  of- 
fice, and  are  able  to  provide  for  tbemaelves,  it  is 
well ;  but  if  they  are  not  able,  we  make  no  pro- 
vision for  them.  These,  sir.  are  the  cheapest  ser- 
vices in  the  world;  the  salary  is  all ;  and  they 
die  with  it,  or  by  it.  Oeotlemen  will  perceive, 
from  its  amount,  that  it  is  impossible  to  lay  by  a 
fatlhiug  for  the  day  of  adversity. 

As  to  the  motion  to  tiraii  the  existence  of  the 
act,  it  is  improper,  because,  if  the  war  continues, 
the  price  of  consumable  articles  will  ri«e ;  besides 
that,  the  depreciation  of  mooey  will  operate  a 
regular  augmentation.  And  though  the  act  be 
unlimited  by  itself,  yet  it  will  be  in  the  power  of 
the  present,  or  the  nest,  or  any  other  Coogress,  to 
take  it  into  coosideraiion  and  act  upon  it  accord- 
ing to  their  jliscretion.  The  limitation  is,  there- 
fore, unnecessary,  and  may  be  Texatious ;  for  no 
subject  can  be  touched,  so  troublesome  within 
doors,  and  more  calculated  to  excite  feeling  out 
of  doors. 

I  was  unfortunately  absent  when  my  revered 
colleague  made  his  observations  on  the  ameudr 
meoi  I  had  the  honor  to  introduce.  I  understand 
him  as  being  in  favor  of  the  principle  of  the  bill, 
but  a«  meaning  to  vote  against  it  on  account  of 
that  amendment.  Not  having  the  discriminating 
judgment  of  the  gentleman,  it  may  be  my  misfor- 
tune not  to  )>erceive  bow  this  furnishes  him  with 
an  argument  against  the  whole  bill.  I'was,  in 
the  fiist  instance,  for  re-enacting  the  act  of  1799, 
in  its  very  words;  but,  gentlemen  not  liking  that 
course,  the  proposition  lo  that  efiect  was  nega- 
tived, and  another  proposition  agreed  to.*  On  tnis 
propositioD,  as  its  baais,  a  bill  was  brought  in  spe- 
cifying the  salaries  given  to  the  several  officers. 
To  this  bill  I  offered  the  amendment  now  object- 
ed to.  The  gentleman  from  Nfirtb  Carolina  ob- 
jected to  it  as  unnecessary  ;  but  the  House  over- 
ruled the  objection,  and  determined  that  it  should 
be  incorporated  in  the  bill.  The  House  deter- 
mined that  it  was  proper;  but  whether  it  is  proper 
or  not  will  appear  from  a  single  consideration.  We 
pass  a  bill  filing  certain  saHiries ;  which  bill  ap- 
pears, by  itself,  tobeanewBct,  fiiinif  new  salaries, 
whereas  the  pfinciple  on  which  it  la  founded,  has 
been  practised  upon  ever  since  the  year  1799.  It 
appears,  then,  proper  to  trace  this  principle  to  its 
first  origination.  Not  that  it  is  my  intention  to 
derive  a  sanction  to  the  measure  from  the  act  of 
1799,  but  simply  to  record  a  fact  undisputed  and 
indisputable,  that  the  salaries  are  now  established 
as  they  were  in  1799,  that  every  man  who  reads 
this  law  may  know  it.  It  is  no  part  of  my  inten- 
tion  to  caat  reproaches  upqn  a  former  Adm' 


iiion.  I  know  this  is  impossible;  for.  by  agreeing 
this  act,  I  approbate  that  measure,  py  giving  to 

ese  officers  the  same  salaries  then  given.    I 

eau  it  simply  as  a  matter  of  record. 

One  gentleman  from  Connecticut,  (Mr.  Goih 

LBo.)  wtlh  great  fa  eel  iousn  ess,  proposed  the  other 
day  that  I  should  make  proclamation  of  this  fact. 
'Why,the  honorable  gentleman, With  hisusualsaga- 
eity,  has  precisely  hit  my  inieniion.  It  is,  sir,  my 
intention  to  make  proclamation  of  thisfact,  or  publi- 
cation of  ii,  that  we  may  make  it  appear  that  this  ia 
a  continuation  of  the  same  act  passed  by  the  gen- 
tleman and  his  friends,  when  they  were  in  power, 
the  year  1799;  and  that  the  bonombte  gentle- 

in  may  lake  it  home  and  show  his  constituents, 
by  an  undisputed  declaration  on  the  face  of  it, 
thai  this  is  the  same  act  with  thai  passed  in  1799; 
and  that  it  may  appear  that  we  have  done  neither 

ore  nor  less  than  continue,  without  angmenla- 

m  or  diminution,  the  salaries  as  established  by 

le  act  of  1799. 

Mr.  J.  Clay. — I  do  not  intend  to  troable  tbo 
House  with  anv  further  observations  on  the  gen- 
eral  merits  of  the  bill.  The  gentleman  from  Mas- 
sachusetts is  the  only  one  who,  in  my  opinion, 
las  adduced  any  arguments  why  these  salaries 
ihould  be  raised.  Under  the  idea  that  no  answer 
is  required,  1  intended  to  giveasilenl  vote  against 
the  bill.  I  wish,  by  my  vole,  to  oppose  it  in  all 
its  stages  to  the  last.  1  will  not,  therefore,  by 
voting  for  the  present  motion,  with  a  view  to 


ly  amendments  which  mav  ultimately  inijuce 
.  hers  to  vote  for  il.  My  colleague  (Mr.  Shilib) 
has  observed,  though  my  constitneniB  might  be 
hostile  to  this  bill,  yet  bis  are  not.  1  congratulate 
confidence  his  constituents  have  ia 
him — a  confidence  which  induced  them,  in  1799, 
to  agree  with  him  in  voting  aninst  an  increase 
of  these  salaries,  and  which,  the  last  year,  made 
them  concur  with  him  in  voting  for  an  increase, 

Mr.  SuiLiB  explained.  He  had  not,  he  said, 
ihe  honor  of  a  seat  in  that  House  in  the  year 
1799,  when  the  talaries  were  raised.  He  had 
nothing  to  do  with  the  business. 

Mr.  J.  Clay,— I  beg  my  colleague's  pardon ;  I 
was  mistaken.  But  there  are  strong  reasons  to 
show  that  the  salaries  are  too  high.  If  1  am  not 
misiaken  a  gentleman,  who  holds  an  honorable 
situation  in  the  Oovernment,  did,  in  the  year 
1799,  vote  against  the  aagmentatiou  of  these  sal- 
aries. I  know,  likewise,  that  in  the  place  where 
I  live,  the  people  are  eviremeiy  opposed  to  this 
measure.  The  honorable  geuileman  from  Mas- 
sachusetts (Mr.  EuaTis)  has  stattd  reasons  for  an 
increase  of  salaries,  which,  I  tru^t,  will  have  no 
weight  with  this  House.  He  slates  that,  in  other 
countriei,  public  men  are  rewarded  with  a  peerage 
and  a  pension  ;  and  (hat  this  is  the  cheapest  Oov- 
ernment on  earth.  As  long  ago  as  the  year  1740. 
we  were  told  that  the  trappings  of  monarchy  could 
furnish  out  many  a  commonwealth.  I  presume, 
however,  the  genileman  did  not  introduce  thia 
remark,  to  infer  from  it  that  it  was  proper  for 
public  servants  to  batten  on  the  spoils  of  loe  peo- 
ple.   If  these  are  the  sentimenia  of  the  gentle- 


Dig.zedb,  Google 


mSTORT  OF  CONGRESS. 


600 


H.  ( 


Saiarita  of  certain  Offieen. 


NoTiHtBB,  1803. 


maOj  and  correct,  these  salaries,  if  raised  fire  limes' 
Rs  high  as  ihef  now  are,  will  be  infiniiely  too  low. 
Mr.  EcBTia. — 1[  is  due  lo  myself  aod  to  thi 
Hoase,  to  do  away  ihe  iraputation  of  the  geotle 
man  last  up.  I  never  said  that  tttese  saiatiea  were 
JDCompetem,  because  they  were  not  accompanied 
with  a  peerage  or  a  peoiiion.  Bat  1  predicated 
iheir  incompetency  on  the  fact  that  they  were 
barely  adequate  to  defray  the  necessary  expenses 
of  liviog.  I  ssid,  secondly,  that  the  compensa- 
tions were  barely  such  as  enabled  the  EiecniiTC 
to  obtain  men  of  talents;  and  I  said,  further,  that 


meats  had  other  means  of  remunerating  their  offi- 
cers than  this  Goreinmenl  possesses.  This  is  a 
fact  known  to  the  honorable  gentleman  and  to 
erery  man  in  the  nation.  Jlis'kno 
der  monarchies,  there  is  first  a  splendid  establish- 
meoi  provided  for  the  officers  while  fn  place,  and 
afterwards  other  remuneration.  No;  I  do  not 
desire  in  this  country  to  see  either  monarchy, 
peerage,  or  pensions;  end  without  pretending  to 
'  ~  y  particular  knowledge  of  the  sentiments  ofihe 
ntleman's  constituents,  1  mavsay  that  mine  arc 
as  arerse  as  his  can  be  to  anything  that  wears  the 
appearance  of  monarchy,  and  as  unwilling  to  give 
away  a  shilling  of  the  public  treasure  unneceasa- 
rily.  But  I  do  know,  at  the  same  time,  that  tbey 
feel  a  pride  in  paying  for  public  services.  They 
know,  from  fatal  experience,  from  having  paid 
iheir  own  officerv  too  low,  the  necessity  of  an  ad- 
aqnaie  compensation.  In  my  parrof  the  Union, 
there  exists  the  Mme  jealousy  over  the  public  ex- 
penditure; it  is  salutary,  and  I  rejoice  to  see  it. 
But,  like  the  liberty  of  the  press,  to  which 


gentle) 


it  that  no  price 


gentleman  prevail,  to  ascertain  what  will  be  the 
effects.  For,  if  we  suffer  adereliction  of  the  Gov- 
ernment by  men  of  talents  and  virtue,  we  cannnt 
calculate  the  evil.  It  is  such  an 
can  be  too  great  to  avert  it. 

Mr.  Sandfohd  asked  a  moment's  indulgence. 
He  was  opposed  to  the  recommitment,  because 
the  object  of  the  gentleman  who  introduced  the 
motion  was  to  give  a  limitation  to  the  bill,  as 
though  it  were  not,  without  such  limitation,  sub- 
ject to  the  control  of  Congress.  The  fact  was, 
that  Congress  could  at  anytime  increase  or  di- 
minish these  salaries.  Though  in  favor  of  them 
aa  they  at  present  were,  if  good  reasons  should  at 
any  time  be  offered  for  their  diminution,  he  should 
Tote  for  a  repeal  of  this  act,  though  he  was  ready 
to  declare  that  he  did  not  expect  such  reasons 
could  be  offered.  Why,  then,  limit  the  bill,  when 
its  sole  eS'ect  would  be  waste  of  lime  in  renewing 
this  discussion  at  a  subsequent  day  1  As  to  the 
argument  derived  from  lowness  of  State  compen- 
cations,  Mr.  S.  said,  no  comparison  could  be  drawn 
between  the  duties  of  the  Slate  and  Federal  offi- 
cera.  He  added  that  not  a  murmur  of  discontent 
among  the  people  on  this  point  had  reached  his 
ears.  He  was  ready,  therefore,  with  the  gentle- 
man from  Penosylvania,  to  Tote  according  to  the 
dictates  of  bis  conscience.  | 


Mr.  MiTCHiLLobBerved,thalhe  had  almost  laid 
himself  under  an  injunction  to  remain  silent  dur- 
ing the  whole  of  this  debate  about  salaries.  But 
as  the  subject  had  not  as  yet  been  displayed  by 
any  of  the  gentlemen  who  had  spoken  upon  it  in 
the  manner  that  it  appeared  to  hiiu  most  worthy 
of  being  staled  to  the  House,  he  should,  before  ttie 
question  was  called,  briefly  offer  his  sentiments. 
I  am  opposed,  said  Mr.  M.,  to  high  salaries  and 
eztravaitant  allowances  of  all  sorts  to  men  in  of- 
fice. But  I  am  at  the  same  time  desiroiu  ihac 
the  citizens  who  are  called  from  private  life  to 
stations  of  eminent  honor  and  confidence,  should 
have  a  sufficient  compensation-  A  man  vrho 
hartera  away  the  sweets  of  domestic  enjoymeat 
for  the  toil  and  envy  iocidenUl  to  most  of  tlia 
offices  provided  for  in  the  bill,  ou^ht  to  receive 
from  those  whom  be  serves  something  more  than 
merely  his  daily  bread. 

I  must  own  I  am  not  one  of  those  who  can, 
with  the  calculating  powers  which  some  gentle- 
men possess,  exactly  adopt  the  pecuoiary  reward 
to  these  great  and  responsible  offices.  I  caoDOt 
put  integrity,  talents,  and  industry,  in  one  scale  of 
the  balance,  and  throw  dollars  and  cents  into  the 
other,  until  it  descends  to  an  equipoise.  It  sur- 
passes my  skill  to  weigh  the  rare  endowments  of 
the  bead,  and  the  excellent  qualities  of  the  heart, 
which  mingle  in  the  character  of  an  officer  of 
State,  against  the  copper,  the  silver,  or  even  the 
gold,  of  which  our  coin  is  made.  Wheo  I  attempt 
to  reduce  patriotism,  honesty,  and  iutelligence,  to 
a  price,  and  to  cypher  out,  by  rules  of  ariihmeiie, 
what  they  are  worth  in  money,  I  abandon  the 
task  as  above  my  powers.  Aod  I  am  not  ashamed 
to  confess  my  inability  to  appraise  the  inestima- 
ble, I  will  say  incalculable,  volue  of  ^niu&  capa- 
city, aod  virtue,  in  any  denomination  of  panex 
current  among  men.  I  cannot  gauge  the  hu- 
man understanding,  nor  take  the  dioieosions  of 
moral  fitness,  with  such  exactness  as  to  satisfv 
me  in  giving  my  vote,  that  the  sums  in  the  biU. 
are  exactly  what  they  ougbt  to  be,  without  vary- 
ing, in  any  degree,  from  the  true  amount  of  com- 
pensatioA  Employments  of  hif  h  trust  and  dig- 
nity have  no  tariff  or  market  price  (o  rate  them. 
There  is  a  something  in  a  great  and  noble  mind, 
that  is  far  above  comparison,  or  equivalent  willi 
anything  the  Miat  afiords. 

But  although  the  task  just  mentioned  surpasses 
my  ability,  1  do  not  quit  in  despair  the  subject  out 
of  whicb  it  grows.  The  problem  by  which  pro- 
fessional men  and  official  men  ought  to  be  paid, 
can  be  solved  only  by  the  aid  of  political  arith- 
metic; or  it  can  be  made  to  approximate  neat 
enough  to  certainty  to  answer  all  the  purposes  of 
ordinary  conduct.  If  a  boy  is  desrined  lo  a  pro- 
fession, he  is  an  object  of  expense  through  the 
whole  course  ofhis  scholastic,  collegiate,  and  pro- 
fessional studies.  Whether  he  receives  premium^ 
earns  diplomas,  or  private  license  to  practise,  he 
is  a  constant  drain  upon  the  purse  of  his  father. 
This  expenditure  must  be  made,  although  under 
'he  most  favorable  circumstances  of  health,  capa- 
ily.  and  diligence,  io  the  pu^il.  If  be  is  idle, 
ickly,  and  perverse,  the  cost  is  usually  greater. 
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Frequently  a  young  man  afier  acquirin;  a  pro- 
fession caiiDot  gain  a  liriog  h^  it,  bai  must  be 
maiolBJned  out  of  other  funds  thto  those  which 
the  exercise  of  his  profession  can  rai&e.  Now, 
the  progress  of  such  a  person's  life,  every  dollar 
laid  out  upon  him  is  to  be  considered  as  90  much 
capital  coo  soli  da  ted  in  his  person.  This  capital 
is  exposed  to  great  risk,  and  without  insurance. 
For  the  whole  adrenture  is  hazarded  upon  the 
life  and  health  of  the  individual.  A  young  man, 
therefore,  upon  whose  education  fire  thousand 
dollars  have  been  expended,  ought  not  only  to 
support  himself  by  the  profession  he  has  learned, 
but  to  reimburse  with  interest  the  capital  which 
has  been  laid  out  upon  him.  This  reimbursement 
ODght  to  take  place  within  the  few  years  to  which 
his  life  may  be  calculated  to  reach — for  if  he  dies, 
there  is  a  total  loss  of  principal,  interest,  and  pros- 
pects. But,  in  the  case  of  lengthened  davs,  a  pro- 
fessional man  ought  to  do  more  than  paytiis  board 
and  recover  his  capital  in  a  moderate  period  of 
lime.  He  ooght  to  accumulate  enough  to  main- 
taio  a  family,  to  pay  his  assessments,  and  have  a 
decent  surplus  for  old  age,  and  for  descendants. 
All  this  B  man  who  has  uudergone  an  expensive 
preparation  for  a  profession  ought  to  be  able  to  do 
before  his  activitr  fails  him,  by  the  observance  ol 
industry  and  economy.    If  he  does  not  do  thi-  '" 


)ch  hard  bargains.  The  lottery  of  a  profe 
has  many  blanks  to  a  prize,  and  the  prizes  which 
are  wiihm  the  wheel  are  for  (he  principal  part  of 
but  moderate  value.  Though  a  few  draw  rii ' 
prizes,  by  far  the  majority  are  allotted  blanks, 
imall  prizes.  This  is  so  much  the  case  that 
has  been  questioned  whether  the  profession  of  the 
law,  deemed  the  most  lucrative,  upon  the  great 
scale  actually  supports  itself.  I  think,  therefore, 
that  the  individual  practisera  may  grow  very 
wealthy  in  a  profession,  yet  professional  talents 
are  upon  the  average  not  compensated  to  their 
foil  amoont  in  money.  The  reason  is  obvious,  as 
man  devoting  himself  to  a  profession  expects 
honor  and  reputation  from  his  calling — he  conns 
the  smiles  of  fame,  and  listens  to  the  echoes  of 
renown;  and  if  he  has  a  mind  of  that  happy  con- 
stitution which  seeks  its  due  proportion  of  glory, 
while  it  provides  against  want  and  accidents  by 
an  efficient  system  of  ways  and  means,  his  reward 
is  rich  and  ample.  It  is  true  he  commutes  pelf 
for  celebrity ;  in  leaving  off  a  part  of  the  selfisb- 
ness  of  his  nature,  he  becomes  more  a  citizen  of 
the  world ;  and  though  he  disposes  of  less  pro- 
perly by  his  testament,  he  leaves  to  his  family  the 
preciooa  inheritance  of  a  great  and  a  good  name. 
Oeoerally  speaking,  then,  men  who  betake  them- 
selves to  professions  run  an  extraordinary  risk  for 
their  profits,  and  these  profits,  after  all,  are  not  re- 
ceived in  cash  alone,  but  in  a  compound  ratio  of 
money  and  falne.  It  follows  from  this  view  of 
the  subject,  and  it  is  indisputably  the  just  one, 
that  professional  men,  as  such,  receive  a  smaller 
retttrnof  profit  on  their  professional  stock  or  capi- 
tal vested  in  their  persons  than  any  olherspeciesof 
adrentnreiB  io  tnde  oa  equal  npiial  &nd  hazard. 


Suppose  ihen,  sir,  a  professional  man  becomes 
an  omeial  character.  Does  he  acquire  a  "pecu- 
niary" reward  equal  to  the  amount  that  might  be 
found  due  to  him  by  a  calculation  on  the  princi- 
ples which  have  been  laid  down?  Certainly  not. 
Speaking  in  gross,  such  official  men  as  are  con- 
templated in  the  bill  now  depending  are  not  so 
well  paid  as  professional  men  are.  If  the  lattet 
are  underrated  in  their  compensations,  the  same 
a  fortiori  must  happen  to  the  former.  Tate  the 
career  of  one  of  these  officers  about  whom  there 
has  been  so  much  discussion  among  us.  He  pos- 
sesses little  or  no  chance  of  obtaining  one  of  these 
distinguished  ijipoinlments  before  the  sun  of  his 
life  has  passed  lis  zeoiih,  and  be  is  declining  in 
the  afternoon  of  age.  Time  must  first  have  fur- 
rowed his  face  wiih  wrinkles,  and  planted  gray 
hairs  on  bis  temples  under  this  preparatory  course; 
and  with  such  preliminary  steps  for  preferment, 
whatcbance  has  the  successful  competitor  to  hold 
his  possession  long?  Though  his  constitution 
should  remain  vigorous;  though  he  should  have 
husbanded  his  powers  by  temperance ;  tboush, 
like  an  evergreen  tree,  he  shall  have  carried  his 
juvenile  verdure  far  into  the  winter  of  years ;  the 
incumbent  on  one  of  these  benefices  deceives  him- 
self if  he  calculates  upon  a  protracted  tenure. 
Thoueh  be  should  be  favored  with  health,  nnd 
have  both  the  will  and  capacity  to  perform  the 
duties  of  his  station,  he  must  expect,  at  the  close 
of  every  lustrum  or  sooner,  that  a  har^h  decree 
from  the  mouth  of  political  expediency  will  super- 
sede bis  commission  and  oust  him  from  his  place. 
In  the  meantime  the  constant  wear  and  tear  of 
his  animated  machinery  is  going  on,  and  he  quits 
his  office  with  a  diminished  ability  to  betake  him- 
self once  more  to  the  employment  he  may  have 
relinquished. 
It  will  be  perhaps  demanded,  how  the  officer  is 
be  made  whole  under  all  these  casualties?  I 
reply  that  his  worldly  reward  is  partly  of  an  hon- 
orary and  partly  of  a  pecuniary  kind.  In  soma 
places  of  eminent  trust  and  delicate  responsibility, 
''  e  virtue  which  is  necessary  to  their  execution 
its  own  reward.  Those  emotions  of  laudable 
ambition  which  agitate  the  breast  of  man,  and  fiO 
it  with  the  desire  of  excellence,  are  in  a  great  de- 
gree settled,  I  may  say  paid,  by  the  very  enjoy- 
ment and  graiificaiion  they  afford.  The  tower- 
ing distinction,  the  elevated  rank,  and  the  far- 
sounding  title  of  the  statesman,  who  has  reached 
these  grades  of  promotion,  are  justly  considered 
as  making  an  essential  and  important  part  of 
what  he  ought  to  receive  from  the  public.  Noth- 
ing can  affo/d  the  good  and  faithful  servant  so 
much  delight  as  the  approbation,  the  respect,  and 
the  confidence  of  his  Sovereign.  These  are  the 
tasteful  cordials  in  the  cup  of  life.  The  ae- 
I  of  commendation  and  praise  are  so  accepta- 
ble, that  even  the  vicious  part  of  public  men  pro- 
cure them  by  venal  means  to  be  uttered  in  Ineir 
I.  The  godlike  soul  exults  when  the  public 
_ .  ;e  concurs  with  the  sentiment  of  self-approba- 
tion which  it  feels.  But  as  men  holding  offieea 
cannot  sustain  life  by  mere  applauses,  whether 
real  or  fictitious,  and  mast  be  nourished  and  cber- 
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iibed  bj  subsMntial  fare,  like  iheir  fellow-ciiizcDB, 
there  must  be  some  rule  by  which  ibe  amouat  or 
their  xataries  may  be  ascertained.  I  repeat,  sir, 
that  Congress  ihould  be  mmJerate  io  all  Iheir 
allowaacesof  ibis  kiad  ;  and  Id  order  to  calcolate 
the  amouDt  of  wages  to  be  paid  la  the  public  ter- 
Taats,  tbe  market  price  of  the  ariicles  ttie^  must 
purchase  should  be  attended  to.  An  examiaation 
■■ ■■     lable  a 


aalary  should  be  such,  (at  least  1  am  williog  to 
coQsider  it  so)  as  to  furnish  payments  for  tbe  rent 
of  a  decent  house ;  for  the  food  and  drink  of  a 
middling  family ;  for  fuel,  and  for  clothing,  in  tbe 
style  of  frugal  gentility;  for  the  hire  of  needful 
domestics ;  for  taxes  and  other  contiogeacies ;  for 
oecaiioDal  charities,  atid  the  encouragement  of 
good  works.  I  would  make  an  allowance  for  a 
norse  01  two,  in  a  city  almost  destitute  of  lamps 
and  pavements,  to  carry  the  officer  from  his  dwell- 
ing, in  such  a  sparse  ■eiilement,  a  mile  or  two  to 
his  place  of  business.  To  render  bim  more  capa- 
ble of  performing  bis  serious  functions,  bis  mind 
wilt  require  seasonable  amusement  and  recreation. 
He  must  alto  provide  for  tbe  wants  and  education 
of  his  children ;  and  after  all  these  disbursements, 
be  ought  to  be  able,  with  prudence  and  economy, 
to  lay  up  a  little  surplusage  for  future  use. 

If  these  several  articles  are  charged  at  the«X- 
isting  rate,  they  will  pretty  nearly  balance  the 
BUms  with  whicli  it  is  proposed  to  pay  the  officers 
named  in  the  bill.  It  may  possibly  d«  found,  by 
a  very  nice  scruiiny,  that  they  are  one  or  two  dol- 
lars higher,  or  two  or  three  hundred  dollars  lower 
than  the  exact  slate  of  the  times  require.  This  I 
ain  not  disposed  to  investigate  with  fraetional 
miooteness.  The  salaries  have  been  proved  by 
several  years  experience  to  suit  their  purposes  (ol- 
erably  well.  There  is  no  need  whatever  to  raise 
them,  and  1  think  there  would  be  an  impropriety 
in  lowering  them  at  this  time. 

Before  he  resumed  bis  seat,  Mr.  M.  said  hi 
would  offer  a  few  further  observations  on  salaries. 
In  free,  and  especially  in  republican  Oovernments, 
there  might  be  danger  of  reducing  them  too  low. 
As  a  republican,  he  would  concisely  advert  to  the 
operation  of  very  low  salaries  upon  the  couiilry  at 
targe.  By  such  a  reguliiion,  which  might  be 
mistabealy  termed  by  some  an  economical  one, 
all  persons  not  possessing  large  hereditary  or  ac- 

¥iired  estates,  would  be  excluded  from  offices. 
here  would  thereby  be  created  a  moneyed  aris- 
tocracy of  the  most  odious  snd  alarming  kind.  It 
had  been  long  remarked,  that  the  most  stem  in- 
tegrity, and  the  most  useful  talents,  emerged  from 
ihs  middle  or  humbler  walks  of  society.  He 
wished  that  compensations  might  be  such  as  to 

Eromote  the  evolution  of  genius  and  virtue,  and 
ring  them  from  their  modest  or  sequestered 
abodes  into  action  ;  and,  in  this  way,  well  directed 
talents  would  continue  to  rule  this  land  of  free- 
dom, as  they  always  had  done  and  of  right  ought 
to  do.  He  thought  there  was  a  medium  between 
too  much  and  too  little,  which  it  was  desirable  to 
hit.  This  was  to  allow  manly  merit  to  come 
orib,  though  not  attended  with  the  recommenda- 


tions of.  wealth.  This  was  to  apportion  salatiea 
to  services  in  ihe  way  the  bill  proposed,  neithec 
witb  profusion  on  the  one  part,  nor  parsimony  on 
the  other. 

Mr.  BEniNOEH  said  his  only  objection  was  to 
that  part  of  the  bill  which  prevented  en  inquiry 
into  the  just  apportionment  of  the  several  salaries 
allowed.  He  was  in  favor  of  the  general  princi- 
~ite  of  tbe  bill,  though  from  the  circumstance  be 
lad  stated,  he  should  be  obliged  to  vote  against  it. 

The  question  was  then  taaen  on  recommitting 
Ihe  bill,  and  lost. 

Mr.  GoonARn. — I  am  sensible.  Mr.  Speaker, 
thai  to  oppose  the  passage  of  a  hill,  the  object  of 
which  is  to  give  an  increased  compensation  to 
men  who  may  be  personally  respected,  is,  at  any 
time,  an  invidious  task.  Ojiposition  to  the  passage 
of  the  bill  now  on  your  taole,  is  rendered  pecu- 
liarly unpleasant  from  the  severe  reprehension 
which  grntleroen  meet  with,  who  take  the  tibeily 
to  state  their  sentiments  against  its  provisions; 
and,  ahbongh  I  think  the  sBlaries  proposed  to  be 
given  by  this  bill  are  too  high,  yet  I  do  not  know 
hut  I  should  have  contented  myielf  with  a  silent 
vote  on  the  subject,  had  it  not  been  for  the  very 
singular  amendment  which,  on  the  moiion  of  an 
honorable  gentleman  from  Massachusetts,  (Mr. 
EoaTis,)  has  been  introduced  into  the  bill,  and  tbe 
notice  which  that  and  another  honorable  gentle- 
man (Mr.  Ranuolpb)  have  seen  fit  to  take  of 
the  few  hasiy  remarks  which,  on  a  former  day,  I 
had  the  honor  of  submitting  lo  the  House.  Not- 
wilhstandiog  tbe  remarks  which  have  fallen  from 
gentlemen  respecting  that  amendment.  I  still  think 
that,  with  gentlemen  at  least  with  whom  I  have 
the  honor  senerally  to  concur  in  opinion,  it  may 
fotm  a  solid  objection  against  the  passage  of  th« 
bill,  whatever  may  be  their  senlimeols  respecting 
its  general  provisions.  By  the  terms  of  thatamend- 
ment,  the  salaries  are  to  be  paid  to  the  several 
officers  therein  named,  "as  established  by  the  act 
of  the  2d  of  March,  1799."    Now,  sir,  fot  what 

Eurpose  is  this  amendment  iolioduced  ?  Not  to 
ave  any  effect  upon  the  bill  itself  j  for  It  can  have 
no  beneficial  effect ;  and  the  gentleman  from 
Massachusetts  (Mr.  Ehbtib)  has  told  us  that  it  is 
not  for  the  purpose  of  casting  any  imputation  or 
repronch  upon  those  who  passed  the  act  of  March, 
1799,  but  simply  for  the  purpose  of  recording  a 
fact,  and  promulgating  it  to  ihc  people  of  the  Uni- 
ted State*.  But  will  the  gentleman  from  Massa- 
chusetts permit  me  to  ask  whether,  if  he  and  hia 
political  friends  had  been  in  power  at  the  lime 
when  Ihe  temporary  act  of  March,  1799,  passed, 
this  amendment  woiild  ever  have  appeared  in  the 
bill  7  Would  there,  in  that  case,  have  been  such 
solicitude  to  record  this  fact?  If  not,  why  intro- 
doce  it  now?  The  gentleman  says,  to  serve  as 
the  proclamation  which  he  says  I  some  days  past 
proposed  as  a  subsiiiuie  for  this  amendment;  and 
the  gentleman  is  good  enough  to  give  me  leave  lo 
carry  it  home  for  the  benefit  of  my  constituents  in 
Connecticut 

Another  gentleman  from  Massachusetts  (Mr. 
VAaMDM)  has  added  that  when  the  act  of  3d  of 
Msicb,  1799,  was  lerired  and  continued  in  force 
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by  the  act  of  the  livh  of  April,  1802,  aa  allempt 
was  mnJe,  and  which  excited  sume  uneasiDeiii! 
BTDong  the  people,  (o  prove  that  those  who  parsed 
the  Ia»l  act  had  raited  the  salaries  of  the  Execu- 
tive officers  of  ihe  GoTeroraeDl;  aad,  sir,  lei  me 
say  that  it  was  euccessfully  dose.  1  do  not  meao 
■uccessrul  in  aoy  effect  produced  by  it,  but  suc- 
cessful ID  proviug  the  position  that  the  salaries 
vere  raised  by  that  act.  How  stands  ihii  matter? 
At  the  time  when  the  act  of  14th  of  April,  1B02, 
passed,  the  Secretaries  of  State  and  the  Treasury 
were  each  entiiled,  by  the  law  then  existing,  to 
receive,  as  a  campensatioQ  for  their  services,  the 
sum  of  83,500  annually,  and  no  more;  by  virtue 
of  the  act  of  April  14,  1802,  they  were  severally 
entitled  to  receive  the  sum  of  $5,000,  and  yet,  by 
some  political  leeerderaain,  gentlemen  attempt  to 
prove  that  they  did  oot  raise  those  salaries!  Such 
also  is  the  case  with  retpect  to  every  other  officer 
named  in  the  bill,  aod  yet  this  amendment  is  to 
proclaim  to  ihe  people  of  the  United  Stales,  that 
under  thb  Administration  salaries  are  not  raised! 
It  is  true,  that  in  March,  1790,  owing  to  the  high 
price  of  living  and  other  circumstances,  a  tempo- 
rary act  passed  increasing  the  campeosation,  out 
for  a  limited  time.  It  is  expressed,  in  so  many 
words,  in  that  act,  that  it  should  cooiinue  in  force 
tor  three  years,  and  no  longer.  It  expired,  by  its 
ova  limitation,  on  the  Slst  day  of  December,  1801. 
operating  only  upon  the  years  1799,  1800,  and 
1801;  and  it  was  a  mers  dead  letter  at  the  time  of 
passing  the  act  of  April,  1S02.  And  is  it,  sir,  for 
the  purpose  of  informing  Ihe  people  of  the  United 
States  that  such  an  act  passed,  that  this  provision 
is  introduced  into  a  permanent  law?  Who  ever 
denied,  and  who  does  not  know,  that  such  an  act 
passed  at  thai  time?  Does  the  gentleman  seri- 
ously sup]H>se  that  the  people  of  this  country  are 
so  ignorant  as  not  to  know  this?  or  that  they  need 
information  on  this  subjecf!  But,  sir,  the  amend- 
ment purports  to  record  a  fact  which  I  do  not  con- 
sider as  existing.  It  holds  out  the  idea  that  the 
compensatioDs  given  by  tbis  bill  were  ettaJUuhed 
in  1799.  The  term,  etlabli^ud,  conveys  an  idea 
of  permaneoey,  and  it  is  agreed  by  all,  that  the 
KCl  in  question  was  of  a  temporary  nature,  and 
long  since  expired.  If,  as  a  gentleman  from  Mas- 
iBchusetts  (Mr,  GusTis)  has  said,  the  bill  under 
ooosidetatioD  is  so  perfectly  correct  and  proper, 
and  its  provisions  so  just,  as  to  induce  him  lo  ex- 
press his  asmnishment  that  any  genileman  should 
oppose  it,  why,  let  me  ask,  oot  permit  it  to  stand 
upon  its  own  inirinsic  merit,  and  not  attempt,  in 
this  strange  manner,  to  ingraft  it  upon  an  act  of 
his  predecessors 7  Why  are  not  gentlemen  will- 
ing to  [ake  upon  themselves  the  responsibility  of 
their  own  acts?  If  measures  are  adopted  which 
■re  deemed  popular,  I  perceive  no  iodispdsition 
in  gentlemen  to  cla[m  the  merit  of  them.  Why, 
then,  let  roe  ask,  do  they  wish,  in  this  manner,  to 
devolve  the  odium  of  those  which  they  think  oth- 
erwise, upon  their  predecessorsl  I  do  not  consider 
myself  responfible  for  all  which  may  have  been 
done  by  those  who  have  gone  before  me,  and  whom 
I  generally  respect;  and  I  had  hoped,  sir,  if  the 
quotation  does  not  give  ofieuce  to  certain  geotti 


men,  that  the  time  mijght  have  arrived  when  it 
ibou'ld  no  longer  be  said,  politically  that  the  fa- 
thers have  eaten  sour  grapes,  and  tne  children's 
teeth  are  set  on  edge.  It,  therefore,  gentlemen 
determined  to  jyrsevere  in  legislating  in  this 
iner,  1  should,  consider  myself  perfectly  jus- 
tified in  TotiuE  against  the  passage  of  this  bill, 
whatever  miglit  be  my  sentiments  respecting  its 
general  provisions. 

But,  sir,  there  are  other  objections  in  my  mind 
Bfainst  the  passage  of  this  bill,  which  do  not  ap* 
ply  to  the  question,  whether  the  salaries  geaeraUf 
~'e  loo  high  or  too  low. 

I  took  the  liberty  on  a  former  day  to  state  some 
objections  respecting  the  salary  of  the  Attorney 
General,  and  wish  now  to  make  myself  under- 
stood on  that  subject,  and  I  hope,  sir,  that  what  I 
may  say  will  not  be  considered  as  having  bIIusIod 
to  the  gentleman  who  now  sustains  thai  office. 
for  I  was  educated  in  habits  of  respect  towsrda 
bimj  but  I  do  conceive  that  error  has  crept  in, 
and  a  misconstruction  been  adopted,  respecting 
the  compensation  given  to  that  officer ;  and  whe- 
ther the  salary  is  too  high  or  too  low,  we  ara 
about  10  lanclioB  that  misconslruclion,  and  in- 
crease the  salarjr  of  the  Attorney  Qeneral  much 
more  in  proportion  than  we  do  other  officers  of 
GovernmenL 

By  a  law  which  passed  September  S3,  1789, 
the  salary  of  the  Attorney  General  was  fixed  at 
81,500.  By  another  law  passed  March  2,  1797, 
it  was  increased  $500,  making  in  the  whole  $2000. 
By  another  law  afterwards  passed,  an  additional 
annual  compensation  of  %&X>  was  granted  to  that 
officer,  for  services  to  be  performed  under  the  sixth 
article  of  the  British  Treaty,  which  was  to  be  al- 
lowed him  during  the  continuance  of  those  ser- 
vioe*.  Afterwards  and  before  the  Attorney  Gen- 
eral had  ceased  to  perform  services  under  the 
British  Treaty,  and  while  he  was  in  the  reception 
ofthesum  of  $600  annually  on  account  of  those 
services,  as  well  as  the  other  sums  which  I  hava 
stated,  the  act  of  the  2d  of  March,  1799,  passed, 
and  what,  sir,  were  the  terms  of  that  lawf  "In 
'  lieu  of  the  salaries  heretofore  allowed  by  law, 
'  the  follawiog  annual  compensations  are  hereby 
'  granted,"  Ac.,  and  then  givine  to  the  Attorney 
General  the  sum  or$3,0D0.  Not,  sir,  in  lieu  of 
ihe  compensation  which  be  was  entitled  to  by 
any  one  or  two  laws,  but  in  lieu  of  the  salary 
heretofore  allowed  by  law — by  any  existing  law; 
comprehending,  I  believe,  as  welt  the  $600  for  ser- 
vices under  the  sixth  article  of  the  British  Treaty, 
as  any  or  all  other  sums,  to  which  by  law  he  was 
entitled ;  and  yet  it  has  been  said  that  the  Attor- 
ney General  has  received  under  all  these  laws  the 
sum  of  t3,G00  annually,  by  what  construction  I 
am  unable  to  decide;  and  now,  sir,  wbeti  the  per- 
formance of  all  services  under  the  British  Treaty 
have  wholly  ceased,  we  are  about  to  sanction  a 
misconsi ruction  of  our  laws,  and  reader  perma- 
netit  the  salary  of  the  Atlorney  Genxral  at  $3,000. 
But.  sir,  in  my  opinion,  there  is  very  good  rea- 
son wuy  the  salary  of  that  officer  should  not  be 
high.  If  he  is  selected  from  amongprofessional 
gentlemen,  who  resides  at  the  seat  ofCloveinment 
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it  will  be  ovAy  paving  him  for  Eome  opinions* 
which  will  Dot  muon  interfere  wiih  his  other  busi- 
iiesi.  Ifa  geDilemaD  is  called  from  distHOt  parts 
of  the  Union,  a  man  of  talents  and  hi^h  rcapeeta- 
biiily  will  probably  be  seLecVd.  He  will  com? 
to  the  seal  of  GoTernment  unikr  very  favorable 
circumstances ;  the  office  will  increase  his  repula- 
tioD.  The  sessions  of  the  Supreme  Court  of  the 
United  Slates  will  always  beheld  here.  Causes 
of  the  6rst  maenitude,  from  all  parts  of  the  Union, 
and  which  will  of  course  sBbrd  the  largest  fees, 
will  there  be  litigated.  The  Attorney  General 
we  may  suppose  will  be  the  first  person  applied 
to,  and  the  offici,  in  that  way,  will  furnish  him 
with  much  greater  compensation  than  any  other 
officers  are  entitled  to. 

But,  Mr.  Sneaker,  I  have  another  obJectioQ  to 
the  passage  of  the  bill  on  your  table^  of  a  special 
nature,  and  not  relating  to  the  queslion  whether 
the  salaries  are  too  high,  or  loo  low. 

Bf  Ihiu  bill,  the  sum  of  |5,0OD  is  proposed  to 
be  given  to  the  Secretary  of  the  Treasury.  In  all 
that  has  been  said  on  the  subject  of  the  compara- 
tive prices  of  pravtaion,  and  the  expenses  of  Ijving 
in  Philadelphia  in  the  year  1796,  and  this  place, 
«t  the  present  time,  uo  gentlemen  say  that  they 
are  greater  now  than  at  that  lime.  Some  gen- 
tlemen undeitalie  to  prove  that  they  are  not  as 

By  a  recurrence  to  (he  Jonrnal  of  this  House, 
at  the  time  when  the  temporary  act  of  1799  passed, 
annexing  for  a  limited  time,  to  that  office,  the 
same  salary  which  is  now  proposed  to  he  given,  I 
find  the  name  of  the  gentleman  who  now  holds 
that  office,  and  who  was  then  a  distinguished  mem- 
ber of  this  House,  recorded  against  the  passage  of 
that  law.  He  thereby  has  declared  to  tne  world, 
that  the  sum  now  proposed  to  he  given,  is  too 
great  for  the  perforiqance  of  the  duties  of  that 
office.  This  is  toe  best  evidence  in  the  present  case. 
Was  not  that  gentleman  a  competent  judge?  If 
lie  was,  shall  we  give  to  a  public  officer  a  greater 
sum  of  money  than  he  himself  thinks  his  services 
are  worth  1  He  cannot  in  cooseience  receive  a 
greater  salary  than  that  fixed  by  the  law  of  1799. 
And  if  we  persevere  in  passing  this  bill,  we  shall 
place  that  officer  in  a  very  delicate  situation ;  we 
■hall  compel  him  to  take  a  greater  compensation 
for  his  services  than  he  believes  they  merit. 

I  find  also,  on  examining  the  same  Journal,  that 
more  than  twenty  gentlemen,  who  were  members 
of  this  House  in  1799,  when  the  act  so  often  re- 
ferred to  passed,  and  who  voted  against  its  pas- 
sage, are  now  members  of  this  House,  and  not  one 
of  them,  T  believe,  on  any  of  the  questions  which 
have  been  taken,  respecting  thii  bill,  have  voted 
against  it.  Some  of  them  have  spoken  in  its 
favor.  Gentlemen  may  be  consistent  in  doing 
this,  and  I  dare  sa^  they  have  reasons  which,  in 
their  own  mind,  justify  their  voles ;  what  they 
are,  is  not  for  me  to  inquire.  One  gentleman 
from  Massachusetts,  (Mr.  Seinhgr,)  who  voted 
against  that  bill,  has  indeed  told  us,  that  if  gen- 
tlemen should  change  some  of  their  opinions  once 
la  the  course  of  'five  years,  he  does  not  think  it 
azpoiea  them  to  the  charge  of  iucontiBtency.  I  can 


certainly  have  no  objection  to  gentlemen's  ac- 
knowledging that  they  were  formerly  in  an  error, 
and  1  am  very  willing  that  the  work  of  reforma- 
tion should  progress,  and  that  genilemen  should 
correct  other  errors  which  they  iheo  entertained. 

Having  made  these  remarks,  I  might  content 
myselfto  vote  ngainst  this  bill,  finding  it  liable  to 
the  several  objections  I  have  staled.  But,  sir,  I 
ask  the  patience  of  the  House,  while  I  submit  a 
few  remarks  upon  its  general  provisions. 

I  have  listened  with  moch  attention  to  iheargu- 
roeotsofan  honorable  gentleman  from  New  York, 
(Mr.  8.MiTcaiLL)jnlhis  subject.  The  first  part 
of  his  remarks  went  to  prove,  that  the  pecuoiary 
compensation  generally  given  to  professional  men 
is  very  inadequate  to  their  services.  This  argu  - 
ment,  as  a  gentleman  from  Virginia  (Mr.  Ran- 
dolph) saw  6t  to  observe,  respecting  that  of  an 
bonorableand  very  respectable  member  from  Mas- 
sachusetts, rMr.  Taooirt,)  1  should  be  glad  to 
have  printed,  not  so  much  for  the  use  of  members 
of  this  House,  as  for  the  benefit  of  a  certain  class  of 
Deo  pie,  called  clients.  But  the  gentleman  from 
New  York  adds,  that  professional  men  take  a  part 
of  their  compensation  in  money,  and  a  pari  in 
fame.  Of  this  latter  article,  that  gentlemao  has 
received  a  large  share,  and  I  do  not  know  but  he 
has,  also,  of  the  former.  But  he  has  proceeded  to 
show,  by  a  course  of  ingenious  reasoning,  that 
high  salaries  are  necessary  to  be  given  to  support 
a  Republican  Gavernmeot.  A  few  years  ago,  ar- 
guments in  abundance  were  used,  to  prove  ihat 
low  ularies  were  essentially  necessary,  to  support 
a  Republican  Government. 

1  speak  not  of  any  used  by  the  gentleman  from 
New  York,  for  I  do  not  know  what  were  bis  sen- 
timents formerly.  But  it  now  seems  very  easy 
lo  prove  that  high  salaries  are  necessary  to  b« 
given,  to  call  men  from  the  lower  and  middle 
walks  of  life,  and  induce  them  to  aspire  to  yoGr  first 
offices.  [Here  Mr.  Mitcbill  rose  and  said,  that 
he  had  not  conteoded  that  high  salaries  were 
necessary  for  this  purpose.]  Mr.  Q.  proceeded : 
High  and  low  are  relative  terms;  1  am  sensible  the 

Jeoileman  advocates  only  the  salaries  to  be  given 
y  the  hilt  on  your  table.  That  gentleman  may 
call  them  low,  I  call  them  high,  and  considering 
them  att  higb,  1  say,  that  it  is  now  easy  to  prove, 
that  high  salaries  are  necessary  to  he  given  to  sup- 
port republicanism;  and  I  do  not  know  to  what 
extent  they  may  not  ultimately  be  raised,  to  do 
this.  In  the  French  Republic,  many  millions  of 
livres  annually  are  not  thought  toohigb  to  be  given 
to  the  First  Consul,  lo  support  his  Republicaa 
Qovernmeot,  and  I  know  not  how  soon  similar 
provisions  may  be  thought  necessary,  to  support 
her  sister  Republic,  in  America.  A  compensation 
has  certainly  beeti  given  there,  sufficient  to  call, 
from  the  middle  walks  of  life,  a  Oorsican  soldier, 
to  support  by  his  talents  that  Republic.  And  we 
have  the  more  reason  to  fear  that  similar  induce- 
ment will  be  held  out  here,  as,  according  to  the 
remarks  of  the  gentleman  from  Virginia,  (Mr.  R.) 
on  a  former  day,  nothing  is  consistent  but  keeping 
salaries  in  the  ascending  series;  for  the  gentle- 
man seemed  to  aappose  that  gentlemen  who  fotm- 
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eriy  voted  againsi  tbe  present  salaries,  might  now 
verycoDStslenlly  vote  for  them;  but  that  those  who 
formerly  voted  for  them,  would  now  act  very  in- 
consistently lo  vote  against  them.  And  to  what 
esteni  this  sort  of  coosistency  is  to  be  carried,  I 
do  not  kaow,  but  we  may  eonjecture  from  the 
opioioo  which  has  been  here  expressed,  of  the  al- 
most incalculable  value  of  the  servtees  of  some 
officers,  and  their  claim  upon  the  public  sratitude. 

But  permit  me,  sir,  to  state  my  view  of  this  sub- 
ject generally.  I  am  perfectly  content  to  give  (o 
the  officers  of  Government  a  reasonable  and  just 
corapensation  for  the  services  which  they  tender. 
It  is  difficult  to  determine  the  abstract  question, 
what  that  is.  In  my  opinion  we  ought  not  to 
con&ider  it  in  an  abstract  point  of  view,  but  rela- 
tively only.  It  ought  to  beadapted  to  tne  nature, 
genius,  and  situation  of  Clovernment.  We  are  iii 
otir  youth,  and  the  compensation  to  be  given  to 
the  officers  to  be  provided  foi  by  this  bill  ought  to 
bear  some  proportion  to  those  given  to  the  other 
officers  of  our  Governmeat.  Compare,  sir,  a  sal- 
ary of  five  thousand  dollars,  now  projpoaed  to  be 
annexed  to  the  offices  of  Secretary  ol  State  and 
the  Treasury,  to  the  salaries  given  to  the  officers 
of  your  Stale  governmenta.  Do  the  States  eice 
to  their  Governors,  their  Judges,  or  any  of  their 
highest  officers,  a  sum  to  be  compared  to  this  1  I 
cannot  answer  for  ihera  alL  but  I  believe  there  is 
not  existing,  under  any  of  the  State  (rovernments, 
a  pertiunenl  salary  of  this  magnitude.  In  some 
of  ihem.  I  know,  they  fall  far  short  of  this  sum. 
And  are'aot  those  offices  Sllad  by  men  of  the  first 
talents  7    It  will  not  be  doubted. 

But,  if  gentlemen  do  not  like  this  comparison, 
let  me  ask  them  to  compare  these  salaries  with 
others  under  the  GeneralGovernment.  Lookalihe 
salaries  which  you  give  to  the  judges  of  your  Su- 
preme Court.  These  were  established  in  the  year 
1769,  and  have  remained  unaltered.  And  I  have 
seen  no  attempt  made  to  increane  them.  The 
salary  given  to  your  Uhief  Justice  is  $4,000 ;  and 
that  to  the  other  justices  $3,500  each.  Will  any 
gentleman  tell  me  that  these  offices  ought  not  to 
be  filled  with  men  of  pre-eminent  talents  1 

And  are  not  the  duties  of  their  offices  very  labo- 
nous?  Aaide  from  their  duties  in  court  they  are 
obliged  to  travel  from  one  end  of  the  United 
States  to  the  other— deprived  of  those  domestic 
comforts  of  which  gentlemea  hare  justly  spoken 
so  highly,  and  not  only  exposed  to  much  bodily 
and  mental  fatigue,  but  subjected  to  heavy  ex- 
penses in  their  (ravels.  And  yet  gentlemen  seem 
perfectly  contented  to  suffer  their  salaries  to  re- 
main as  they  are,  and  will  give  to  the  ofBcen  of 
the  Executive  departments,  who  reside  constantly 
-with  their  families  at  the  seat  of  Government,  a 
compensation  much  beyond  theirs  1  Let  gentle- 
men pursue  the  comparison  further,  if  they  please, 
and  inquire  what  sums  are  given  to  the  district 
judges,  and.  iiideed,  any  other  officers  of  Govern- 
ment, and  they  will  find  that  they  all  fall  short- 
very  far  short — of  the  compensations  proposed  to 
be  given  by  this  bill.  Gentlemen  have  mentioned 
our  own  compensation,  as  members  of  this  House, 
and,  in  doing  it,  the  gentleoun  from  Kentucky, 
8th  Cos. — 20 


(Mr.  SAnnFOHD.)  and  also  the  gentleman  from 
Virginia,  (Mr.  Ranoolpb.)  seem  disposed  to  de- 
scend into  the  vale  of  humility,  when  comparing 
their  own  talents  and  serviiies,  as  members  of  this 
House,  with  those  of  some  of  the  officers  for 
rhom  we  are  providing.  1  am  content  to  go 
long  with  them,  and  have  no  disposition  to  com- 
pare my  talents  or  services  with  theirs.  Yet,  let 
me  say,  sir,  that  it  is  essentially  necessary  that 
these  seats  should  be  filled  with  men  of  the  fint 
For,  unless  your  legislators  are  quahfied 
to  judge  of  the  measures  proposed  to  them  by  the 
Executive  department  of  the  Government,  they 
will  become  the  humble  tools  of  the  Bxecutire, 
will  only  echo  his  will,  and  become  the  registers 
of  his  edicts. 

There  is,  therefoTe,  the  same  ttecessity,  of  whicli 
gentlemen  have  so  often  spoken,  of  giving  such 
corapensation  as  will  call  forth  the  services  of  the 
first  men  to  act  in  a  Legislative  capacity.  And 
what  do  you  give  your  Senators  and  Representa- 
tives 1  The  annual  sum  of  eight  hundred  and 
ten  dollars !  I  know  very  well  that  a  gentleman 
from  Kentucky,  (Mr.  Sakdford,)  ona  former  day, 
made  this  compensation  amount  to  more  than  two 
thousand  dollars  annually.  Upon  what  principles 
he  calculated,  I  cannot  conceive.  I  take  as  the 
basis  of  calculation  the  estimate  laid  on  our  tables 
from  the  Treasury  Department  for  the  service  of 
the  year  1804.  That  calculation  is  made  upon 
the  supposition  that  Congress  will  be  in  sessioB 
four  and  a  half  months,  or  one  hundred  and  thir- 
ty-five days  in  a  year.  This  amounts  to  the  siiia 
of  eight  hundred  and  ten  dollars  only.  1  am  sen- 
sible that  there  is  an  addition  for  the  expenses  of 
travelling  to  and  from  the  seat  of  Government; 
but  that  is  supposed  to  be  given  on  account  of 
those  expenses.  Whether  the  gentleman  from 
Kentucky  made  his  calculation  by  including  trav- 
elling compensation,  for  I  do  not  know  at  what 
'ives  from  this  place,  or  ' 
for  the  whole  year,  1 
but  I  presame  the  latter. 

Any  gentleman  who  has  been  a  member  of  tbia 
House  knows,  that  attendance  here,  neceasatilr 
deranges,  for  the  year,  any  other  business  in  whicn 
he  may  be  engaged.  Now,  sir.  I  do  not  complain 
that  out  compensation  is  not  high  enough.  Na 
difficulty  is  found  in  inducing  gentlemen  to  accept 
seats  here;  but  the  point  which  I  attempt  to  prove 
is,  that  the  salaries  contained  in  this  bill  are  too 
high.  Compare  the  sumof  eight  hundred  and  ten 
dollars,  our  annual  corapensation,  with  the  sum  of 
five  thousand  dollars,  to  be  given  to  some  of  yoni 
officers,  by  this  bill, and  who  will  say  it  is  not  too 
much  1  In  examining  all  the  subordinate  offices 
under  this  Government,  none  will  be  found  to 
furnish  salaries  which  compare  at  all  to  those  in 
the  bill  on  your  table,  excepting  those  mentioned 
by  a  gentleman  from  Virginia,  (Mr.  Hanoolfh,) 
on  a  former  day.  I  refer  to  the  collectorship  of 
certain  ports.  1  am  sensible  we  have  a  law  by 
which  it  is  declared  that  collectors'  compensation 
shall  not  exceed  65,000, 

But,  let  it  be  remembered,  that  we  do  not  give 
to  those  officers  a  salary,  but  a  per  eentage  upon 
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the  buxioess  wbicb   they  do,  aod    somelhiDg 
doubtless  allowed  as  a  premium  for  ihe  risk  of 
receiving  and  pay  lug  over  large  sums  of  money 
yet,  while  1  give  ibis  answer  lo  that  case,  slated 
by  the  gentlemaa  from  Virginia,  (Mr.  R.,)  1 
not  lo  be  understood  to  say  that  tbi-  eompeDSBiioDs 

fiven  to  some  of  those  officers  are  Dot  too  high, 
believe  they  are.  and  it  the  genilemaD  pii 
sm  reedy  tojoia  Lim  in  (his  redaction.     E 
there  are  omcers,  and   some  in    the  State  from 
which  I  come,  who,  a  few  years  ago,  could  decli 
against  high  salaries,  declare  that  compensalioas 
vere  too  high,  when  they  were  much  less  th 
they  ate  now,  and  make  orations  lo  publish  it 
the  world,  and   assert  that   fire   hundred  or  a 
thoDsand  dollars,  at  most,  was  an  abundant  eo 
pensalion  for  the  performance  of  the  duties  of  of- 
ncei,  from  which  some  of  those  rery  i 
pocket,  with  much  complacency,  hetween  three 
and  four  thousand  dollars  a  year.    ' 

[Here  Mr.  Nicbolson  called  Mr.  Q.  to  order, 
which  occasioned  some  remarks  from  Mr.  Nich- 
ouiON  and  Mr.  LownoGa  ;  when  the  Speaker  de- 
clared Mr.  G.  to  be  in  order.    He  again  rose  s 
said,  although  be  bad  been  so  happy  as  toht 
a  decision  from  the  Gbali,  that  he  was  in  on 


sometimes  attended  bim  in  debate,  and,  but  for  thi 
interruption,  might  have  led  him  away  from  the 
question  under  immediate  discussion.  He  would 
endeavor  not  to  make  any  more  remarks  which 
should  give  the  gentleman  uneasiness.] 

I  have  no  di^iposilion,  said  Mr.  G.,  to  proceed 
further  with  a  comparison  of  tbe  salaries  con- 
tained in  the  bill  on  your  table,  and  those  of  any 
Other  officers  of  your  Government. 

Bui,  on  a  former  day,  our  attention  was  called 
first  from  tbe  subject  immediately  before  us  to  the 
COQtingent  expenses  of  this  House,  of  the  War 
and  Navy  Departments,  as  well  as  to  the  general 
expenditures  belonging  to  those  departments,  and 
T»e  were  told  that  here  were  the  greatsinks  of  the 
public  money,  and  here  we  ought  to  turn  our  at- 
tention if  we  wished  to  make  retrenchments  in 
onrexpenses.  Why,  sir^  is  thisdone?  Did  the 
gentleman  from  Virginia  mean  to  say  that  tbe 
expenses,  lo  which  he  has  referred  us,  are  improper 
and  extravagant  1  If  so,  let  us  correct  tbe  abuse; 
if  not,  why  call  our  attention  to  the  subject  at  all? 
If  improper  expenditures  are  made  from  the  con- 
tingtm  funds,  or  in  anything  connected  with  the 
departments  referred  to,  retrench  them.  But 
surely  this  can  furnish  no  reason  why_  we  should 
give  extravagant  salaries  by  this  bill.  '  If  tbe  ex- 
penses there  are  no  jcreater  than  they  should  be, 
ttnless  this  subject  is  only  brought  into  view  to 
■how  us  that,  of  necessity,  we  must  expend  large 
*ums  there;  it  furnishes  another  reason  why  we 
should  exercise  economy  here,  that  we  may  be 
belter  enabled  to  meet  tbe  necessary  expenditures 
there. 

Bat,  the  gentleman  says,  tbii  is  but  the  saving 
of  a  barley-corn,  and  ought  not  to  he  regarded. 

fHers  Mr.  Rahdolpb  rose,  and  said  be  did  not 
■ayao.] 


I      Mr.  Goi>OA8i>. — Pepper-C( 


Let  us  now  exercise  our  best  judgment  on  the 
subject  now  before  us,  and  see  to  it  that  we  au- 
thorize no  improper  expense  by  this  bill;  and,  as 
other  subjects  may  be  presented  us,  conduct  in 
the  same  manner  as  lo  mem.  1  should  be  perfectly 
content  to  give  jusl  and  reasonable  salaries  to  all 
public  olEcers,  and  those  contained  in  the  old  per- 
manent law  may  be  too  low.  But,  I  cannot  be 
induced  to  vote  for  the  sums  contained  in  this  bill, 
through  feai  of  not  being  able  to  call  into  exer- 
cise the  talents  of  the  best  men  in  the  nation.  I 
have  heard  this  argument  used  here  and  elsewhere 
in  favor  of  bl^b  salaries;  but  is  it  not,  let  me  ask, 
an  argument  loanded  on  theory  and  not  on  expe- 
rience 1  It  is  the  least  of  the  difficulties  which 
tbe  Government  has  to  encounter,  that  of  inducing 
men  to  accept  its  offices ;  and  when  we  shall  find, 
from  experience,  that  suitable  men  will  not  accept 
our  offices,  on  account  of  the  small  compensation 
annexed  lo  them,  it  may  be  time  to  apply  the  lem- 
edy  now  proposed,  and  raise  tbeir  salaries.  For  a 
period  of  ten  years,  from  the  commencement  of 
the  Government  until  the  year  1799,  men  of  tbe 
fird  talents  and  integrity  were  found  to  fill  the 
offices  now  in  question  for  ibe  salaries  contained 
in  tbe  old  law,  which  this  will  repeal;  and  when 
the  men  in  power  shall  have  evinced  their  patri- 
otism by  a  like  period  of  service  for  the  like  com- 
pensation, it  may  be  lime  to  increase  it. 

But,  at  present, the  bill  on  your  table  being  lia- 
ble to  the  several  objections  which  I  have  stated, 
and  thesalaries  therein  given  beingcomparatirdy 
higher  than  other  salaries  enjoyed  under  the  Gen- 
eral or  State  governments,  1  shall  give  my  vole 
against  ita  passage. 

Mr.  J.  Randolph.— I  am  sensible,  with  every 
gentleman  who  has  spoken  out  his  subject,  that  it 
IS  one,  on  which  every  member  has  made  up  his 
mind.  But  as  the  gentlemen  have,  in  discussing 
it,  gone  into  other  questions,  and  nave  misrepre- 
sented what  has  fallen  from  the  friends  of  the  oill, 
I  must  beg  the  attention  of  the  House  for  a  few 


Tbegenlleman  from  Connecticut  (Mr.QbnnAan) 
has  stated — and  I  hope  the  Chair  and  not  the  gen- 
tleman will  correct  me  incase  I  misrepresent  what 
has  fallen  from  him — for  I  must  be  permitted  to 
say  that  the  manner  in  which  you,  sir,  have  uni- 
formly executed  its  duties  give  an  ample  pledge 
that  1  shall  be  corrected  if  I  do  misrepresent  biin; 
the  gentleman  has  stated  that  the  ameadment, 
introduced  into  the  bill,  is  contradicted  by  fact. 
The  first  section  of  the  hill  is  in  these  words; 
"That,  from  and  alter  the  end  of  the  present  year, 
'  the  following  annual  compensations  and  no  other 
'  be,  and  they  are  hereby,  granted  to  the  officers 
'  herein  enumerated,  respectively,  that  is  to  say." 
The  whole  question  then  is,  whether  the  same 
salaries  are  established  by  this  bill  as  were  estab- 
lished by  that  act.  The  act  has  been  reputedly 
read,  ot  I  shoold  call  on  the  Clerk  to  read  it  now 
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to  prove  ibai  the  com  pen  Ml  ions  allowed  bf  it 
precisely  those  of  tlie  bill   under   coDsiderati 
Bat,  lavs  the  gentleman,  theve  stlaries  were 
etisblished  by  that  act,  because  it  was  limiied  lo 
a  term  of  years.    The  gentleman  may  give  ibe 
word  "established"  any  meaning  he  pleases;  but  it 
it  nol  for  him  to  make  ibis  House  give  it  a  m — 
ing  which  they  are  persuaded  it  does  not  I 
Let  me  ask  him  if  the  phrase  "  established  for  two 

J  ears,"  may  nut  be  used  with  strict  propriety  1  Has 
e  never  heard  of  temporary  aud  permanent  es- 
tablish menis— of  War  and  Peace  Establishmenls; 
and  is  there  not  an  almuat  annual  fluctuation  in 
their  eitent  and  amount  1  I  desire  then  to  know 
whetheriibecomeshim.aoder  these  circumstances, 
to  declare  that  the  amendment  adapted  by  this 
House  (to  use  his  own  words)  purports  that  to  be 
a  fact  which  is  nol  a  fact 

The  same  gentleman  has  gndertaken  to  show 
that,  in  the  observations  which  I  offered  on  Friday 
on  this  subject,  I  endeavored  to  prove  that  abuses 
existed  in  other  deparlmenls,  and  that  those  abuses 
ought  to  sanctify  these.  On  this  occasion,  I  beg 
leave  to  call  ihe  alien tion  of  the  House  lo  the  fact, 
and  I  have  no  hesitation  to  say  that  the  fact  is  not 
so.  If  I  did  say  what  the  gentleman  represents, 
I  beg  ihe  correciioQ  of  the  Chair.  I  stated  that 
in  the  Treasury  Department,  the  expenses  were 
equal  to  $70,000,  and  that  of  this  sum  the  salaries 
did  not  amount  to  $30,000 ;  that  if  it  was  the  object 
of  the  House  to  effect  a  reform,  they  ought  lo  take 
up  the  departments  themselves,  and  not  to  strike 
barely  at  the  salary  of  the  principals.  I  repeat  it, 
if  gentlcraea  mean  reform,  let  them  reform  the 
department  itself.  But  let  us  not  gain  less  than 
$10,000,  by  only  striking  at  the  salaries  of  a  few 
officers,  whose  responsibility  and  capacity  entitle 
them  to  superior  compensation.  I  did  state,  not 
that  these  departments,  but  those  of  the  military 
and  marine  were  the  great  sinks  of  the  treasure  of 
every  nation.  What  does  the  gentleman  make 
roe  layl  Why  that  our  own  departments  of  the 
military  and  marine  were  the  great  sifiks.  Sir,  1 
qtaled  no  such  thing;  1  believe  no  such  thing.  By 
making  particular  a  general  assertion,  my  meaning 
has  been  totally  perverted,  lean  scarcely  conceive 
howany  military  or  aaval  force  can  be  maintained 
for  less  cost  than  our  own — although  I  am  ready 
to  repeal  that  such  establishments  are  the  sinks  of 
national  treasure.  The  assertion  is  sustained  by 
the  expense  which  we  pay  even  for  our  small  army 
and  navy. 

I  will  again  rati  the  attention  of  the  House  to 
the  estimates  laid  on  our  tables.  The  expenses  of 
the  Department  of  State,  exclusive  of  those  of  for- 
eign intercourse,  amount  to  $22,000.  The  gen- 
tleman is  for  striking  at  a  single  salary.  I  am  un- 
willing to  do  this,  lam  forgoing  through  the 
whole  Department  if  any  reduction  is  commenced. 
In  the  Treasury  Department  the  expenses  are 
970,000.  Pursue  the  ideas  of  some  gentlemen,  and 
there  will  be  a  saving  in  the  salary  of  the  Secre- 
tary of  81,500,  of  the  Comptroller  $550.  of  the 
Treasurer  600,  of  the  Auditor  t&OO,  of  the  Register 
9400,  something  less  than  $4,000;  and  that  is  all. 
la  th!e  War  Depaitnaent  Ihe  expenses  amount  to 


838,000.  If  the  salaries  of  the  Secretary  and  Ac- 
countant are  reduced  as  is  proposed,  there  wonld 
be  a  Teirenchmenl  of  $1900,  and  this  would  be  the 
amount  of  the  savfng.  But  the  gentlemen  have 
not  ventured  to  propose  tbegeneral  reduction  of  the 
War  establishment,  which  costs  the  nation  (even 
now)  the  annual  sum  of8363,000.  A  saving  to  the 
same  amount  would,  by  a  like  reduction,  Ik  made 
in  the  Navy  Department,  whose  expenses,  under 
the  most  economical  arrangements  whicti  have 
been  made  under  this  Government,  amonnt  at 
present  to  8^50,000  which  have  exceeded  hereto- 
fore 81,000,000.  and  in  limes  nol  very  remote  sev- 
eral millions.  I  find  the  expenses  of^ihe  Judiciarjr 
estimated  at  $08,000^  and  a  saving  is  proposed  ta  ' 
be  made  by  retrenching  $600  from  the  salary  of  a 
single  ofBcer,  the  Attorney  Qeneral.  I  have  no  d*- 
sire  to  diminish  the  salaries  of  any  officers  in  this 
department,  in  which  there  appears  to  me  to  be 
an  economical  disbursement  of  the  public  money. 
When  I  speak,  however,  of  the  economy  of  the  de- 
partment, 1  mean  not  to  refer  lo  that  portion  of 
expenditure  which  is  madein  the  District  wherein 
we  are  now  deliberating ;  for  I  find  that  the  esti- 
mate "for  defraying  the  expenses  of  the  supreme, 
circuit  and  district  courts  of  the  United  Stale*, 
Including  the  District  of  Columbia,  also  for  jurors 
and  witnesses  in  aid  of  the  funds  arising  from  fines, 
forfeitures,  and  penalties,  incurred  in  the  year  1804, 
and  preceding  years,  and  likewise  for  defraying 
''e  expenses  ol'proseculion  for  offences  against  the 

nited  States  and  for  the  safe-keeping  of  prison* 

s,"  amounts  to  840,000. 

I  did  on  Friday  express  myself,  that  if  genlle- 

en  were  seriously  bent  on  tetrenchmenls,  they 
ought  to  lake  up  the  departments  generally ;  par- 
ticularly the  marine  and  military;  and,  after  re- 
forming them,  take  up  the  civil  li&t ;  thus  revising 
tbe  expenses  of  a  whole  department,  and  not 
striking  at  (he  salary  of  individual  officers.  I  did 
iay  that  to  make  a  saving  of  not  quite  $10,000,  in 
this  way,  out  of  an  expeodiiure  of  millions,  was  to 
bring  a  mere  pepper-corn  into  the  exchequer.  The 
term  was  used  on  a  most  memorable  occasion,  and 
by  an  ever  to  be  venerated  man.  It  was  used  by 
Lord  Chatham,  on  tbe  project  to  tax  this  country. 
It  was  then  declared  by  that  illustrious  sialesman, 
that  all  the  revenue  wnicb  could  be  wrung  from 
this  country  would  be  but  a  poor  equivalent  com- 
pared with  the  services  we  had  rendered,  and 
ihould  render  Great  Britain  asallies,  as  customers, 
ind  as  friends,  and  the  miserable  financier  was  de- 
nounced who  would  bring  a  pepper-corn  into  the 
exchequer  at  theexpeoseof  millions  to  the  nation. 
And  I  now  say,  that  the  saving  of  $10,000,  out  of 
the  salaries  of  officers,  who  ought  to  be  the  ablest 
men  in  tbe  world,  on  whose  talents  and  virtue  de- 
pends the  peace  and  welfare  nf  the  country,  and 
the  honest  expenditure  of  millions,  would  oe  to 
'    '    r  a  pepper-corn  into  the  exchequer. 

It  gentleman  from  Connecticut,  (Mr.  Ood- 
I,)  in  the  course  of  his  observations,  has  ex- 
pressed a  hope  that  the  advice  which  my  learned 
friend  from  New  York  (Mr.  Mitchill^  hadgivea 
'    the  House  would  be  taken  by  his  clients. 

If  I  could  arrogate  to  myself  the  tight  of  givtit|[ 
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adrice  to  aay  member  of  this  House  I  would  re- 
commeod  to  iheir  patron  ooe  rule,  a  rigid  adher 
Mice  to  wbich  will  always  keep  up  the  sppearance 

ofsayiosBomelhingon  a  subject.  Wliene»er  you 
■re  ODRble  lo  aoswer  your  adversary,  always  an- 
swer yourself.  Having  odI]^  yourself  Io  »nswer. 
you  iaaure  ooe  important  point — the  being  equal 

This  reraatk  applies  wiib  peculiar  force  to  the 
Matemeat  wbicli  has  been  made  of  wbat  has  fallen 
£ram  my  friend  from  Ma5SBchuseits,(Mr.  EnsTia,) 
not  one  of  whose  arguments  tbe  gentleman  has 
answered,  though  he  has  misrepresealed  them  all. 
Mr.  R.  concluded  by  observing  that  he  wished  a 
*  Bode  could  be  devised  of  bringing  members  back 
to  tbe  aubjecr  under  consideration,  nod  by  which 
alio  B  gross   misrepresentation  would  receive  a 


'iC 


le  question  was  then  taken  by  yeas  and  nays, 
00  the  passage  of  the  bill — yeas  76,  nays  35,  as 
follows  : 

Yeas — Willis  Alston,  juQ.,  Nathaniel  Aleianiler, 
bme  Andenan,  John  Archer,  David  Bard,  William 
Blackledge,  John  Bajle,  Robert  Brown,  Joseph  Bryan, 
William  BuUer,  George  W.  Campbell,  Levi  CMey, 
Clifton  Claggett,  Thomu  Clsihome,  John  Clapton, 
Frederick  Coiuad.  Jacob  Crownimhielcl,  Richard  Cutis, 
Jirfin  Dawson,  Williani  Dicltson,  Peter  Early,  James 
Elliot,  John  W.  Eppes,  Wiliism  Eustia,  WilUam  Find- 
ley,  John  Fowler,  Jsmea  Gillespie,  Peteraon  Goodwyn, 
Edwin  Gray,  Andrew  Gregg.  Samuel  Haoinionil,  Wade 
Hampton,  John  A.  Hanna,  Josiah  Hssbrauck,  Daniel 
Heisler,  James  Hollaad,  Dsvid  Halmes,  Benjamin  Hu- 
ger,  Walter  Jones,  Nehemiah  Knight,  Thomas  LowndeB, 
Joha  B.  C.  Lucas,  Matthew  hyoa,  Andrew  McCoid, 
William  McCreeiy,  Samuel  L.  Milchill,  Jeremiah  Mot- 
row,  AnthoDV  New,  Thomaa  Newton,  jun.,  Joseph  H. 
Nicholson,  Gideon  OJin,  Berish  Palmer,  Oliver  Phelps, 
John  Randolph,  jun.,  Thomas  M.  Randolph,  John  Rea 
of  Pennsylvania,  John  Rhea  of  Tenneseee,  Ersstus 
Boot,  Thomas  Sindford,  Ebeneier  Scaver,  Tomp- 
aon  J.  Skinner,  John  Smilie,  John  Bmith  of  New 
Tork,  John  Smith  of  Virginia,  Joseph  Sisnton,  Samuel 
Tenney,  David  Thomas,  Philip  R.  Thompson,  Abram 
Trigg,  John  Trigg,  Philip  Van  Cortlsndt,  Joseph  8. 
Varnmn,  Matthew  Walton,  John  Whitehill,  Richard 
Winn,  Tliomaa  Wynns. 

Nais — George  Michael  Bedinger.  Fhanuel  Bishop, 
William  Ciumberlin,  Martin  Chittenden,  Joseph  Clay, 
John  Davenport,  Thomas  Dwight,  John  B.  Eatle, 
CsJvin  Goddard,  Thomas  Griffin.  Gaylord  Griswold, 
Selh  Hastings,  Joseph  Heister,  DaviS  Hough,  William 
Kennedy,  Micbsel  Letb,  Joseph  Lewis,  jun.,  Thomss 
Lewis,  David  Meriwelhei.  Nshum  Mitchell,  Thomi 
Moore,  Jacob  RicbardB,  Cesar  A.  Bodney,  Thomi_ 
Sammona,  John  Cotton  Smith,  Richard  Stantord  Wil- 
liam Sledman,  Jsmea  Stephenson,  John  Sli'wart,  Samuel 
Taggart.BenjsmmTsl1msdge,GeoiseTibbili,  Manna- 
duke  Williams,  Joseph  Winston. 

TuBBDiY,  November  22. 
Two  petitions  of  sundry  residents  and  purchaa- 
«R  of  lands  in  the  State  of  Ohio,  were  presented 
to  the  House  and  read,  respectively  submitting  to 
t^  consideration  of  Congress,  certain  propositions 
of  amendment  to  the  eiiaiing  laws  relative  to  the 
a^  of  the  Uodsof  the  United  Sutes,  lying  wiihia 


grants  to  purchase  a  quantity  of  land  proporlioir- 
aie  to  their  capital,  as  to  promote  the  general  in- 
'esta  of  the  Union. 

Ordered.  That  the  said  petitions  be  MTerallr 

referred  to  Mr.  NicsoLaon,  Mr.  Morrow,  Mr. 

DwiGDT,  Mr.  Bhown,  and  Mr.  Brtsn  ;  tbst  they 

ine  tbe  matter  thereof,  and  report  the 

same,  with  their  opinion  theretipon,  to  the  Honae. 

BANKRUPT  LAW. 

Mr.  Newton  called  for  the  order  of  the  day  oa 

resolution,  laid  by  him  on  the  table,  for  lepeal- 

le  the  Bankrupt  law, 

Mr.  J.  Clav  moved  a  postponement  till  the  2d 
of  February  1304,  in  order  to  allow,  in  the  mean 
time,  an  opportunity  to  iuquire  into  the  practica- 
bility of  so  amending  the  law  as  to  render  its  pro- 
'sions  just,  and  agreeable  to  the  community. 
This  motion  was  supported  by  Messrs,  3.  CuiY, 
icBOLBON  and  Gheoo,  and  opposed  by  Messta 

Mr.  Gbcswold  suggested  the  propriety  of  post- 
poning ibe  consideraliOD  of  the  subject  to  a  shorter 
"r.  J.  Clav  acquiesced. 

icBOLSOK  moved  a  postponement  to  th« 
first  Monday  of  January. 

This  motion  was  supported  by  Messrs.  HoQEK, 
Dana,  Alston  and  Goodard;  and  opposed  by 
Messrs.  Newtoh,  Dawsom,  Rodney,  SMii,iE,and 
Randolpb. 

When  the  question  on  postponement  was  taken, 
and  lost — yeas  19. 

The  House  then  went  into  a  Committee  of  the 
Whole  on  Mr.  Newtoei's  resolution  for  repeaJins 
the  Banlirupt  law. 

Mr.  Newto.s  and  Mr.  Shi  lie  advocated  are- , 
peal,  and  Mr.  Jackson  and  Mr.  Easlv  opposed  it; 
when  the  Committee  rose  and  asked  leave  to  sit 

tVEDHsanAY,  Norember  23. 

RetolTtd,  That  the  Committee  of  Claims  be 
directed  to  inquire  into  the  expediency  or  inex- 
pediency of  making  provisions,  by  law,  for  all 
those  officers  and  soldiers  who  were  disabled  by 
wounds  in  the  Revolutionary  army,  and  for  whom 
no  provision  has  heretofore  been  made  by  law; 
and  report  by  bill,  or  olberwise. 

BANKRUPT  LAW. 

The  House  resolved  itself  into  a  Committee 
of  the  Whole,  on  the  resolution,  offered  by  Mr. 
Newton,  for  repealing  the  Bankrupt  law. 

The  resolution  was  advocated  by  Messrs.  New- 
ton, Elliot,  Smilie,  Hastings,  STANFonn,  and 
Randolfb;  and  opposed  by  Messrs.  JACEaoN, 
Early,  Bkinner,  and  Edstib. 

[Tbe  advocates  of  repeal  observed  that  though 
the  resolution  had  laid  on  the  table  for  a  consider- 
able time,  purposely  with  a  view  lo  collect  pub- 
lic opinion,  no  remonstrance  hostile  to  it  had  been 
leceived  from  any  part  of  the  Union,  and  that 
this  circumstance  indicated  tbe  unfavorable  Mait- 
ment  eoteitained  of  the  bankrupt  syatem ;  and  thkC 
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eveo  imoDg  those  most  matemllv  interested  ia  its 
]iroTiHioDs,  a  dead  silence  prevailed.  Some  gta- 
tlemen  were  averse  to  the  repeal,  inasmuch  as  ihe 
law  would  expire  by  lis  own  limilatian,  ia  a  few 
years;  but  the  House  should  recollect  that  ia  the 
mean  time  they  were  respotiaihle  for  all  its  evils 
and  iniquities.  If,  too,  it  should  be  suffered  to  die 
a  aaturel  death,  the  ioeritahle  effect  would  be 
that  those  who  are  now  struggling  to  avoid  bank- 
ruptcy will  precipitate  themselves  into  such  a 
eitaatioD  as  to  avail  themselves  of  its  beaefil. 

With  regard  to  tbe  principle  of  the  present  bank- 
rupt system,  and  probably  of  any  other  bankrupt 
system  that  could  be  devised,  it  was  unjust,  inas- 
rauch  as  it  favored  one  class  of  citizens,  the  mer- 
chants, at  the  expense  of  all  other  classes;  to  ad- 
ranee  the  interest  of  the  first  it  sacrificed  the  in- 
terests of  alt  the  other  members  of  the  community. 
To  prove  this,  it  was  only  necessarv  to  illustrate 
it  by  the  common  case  of  a  mercnaut  availing 
himself  of  the  benefits  of  bankruptcy,  and  thereby 
cancelling  the  demands  of  the  mechanic  or  the 
farmer  who  might  be  his  creditor ;  and  of  the  same 
individual  meclianic  or  farmer,  the  debtors  of  an- 
other merchant,  remaining  hts  debtor  with  their 
property  subject  at  any  period  of  their  life  to  his 
seizure.  In  the  ease  of  the  insolvent  merchant 
his  debts  were  totally  discharged  i  whereas  in  the 
case  of  the  insolvent  mechanic  and  farmer,  they 
were  of  eternal  obligation.  The  preferable  sys- 
tem was  that  et>iabhshed  by  the  several  States, 
which  existed  before  the  bankrupt  system,  and 
which  still  existed,  extending  to  ail  insolvent  debt- 
ors the  same  relief. 

It  was  contended  that  the  partial  operation  of 
the  bankrupt  system  had  the  moat  miichievons 
inflnence  on  the  morals  of  the  mercanlile  world. 
That  it  operated  as  an  impunity  to  fraud  and  neg- 
lisence;  that  it  created  extensive  credits,  and  ex- 
cited a  spirit  of  the  most  prodigal  expenditure; 
that  alihoDgh  the  American  merchants  were  pro- 
bably the  most  honest,  and  certainly  the  most  able 
and  enterprising  in  the  world,  the  facility  with 
which  credits  were  obtained,  and  the  impunity 
with  which  risks  were  incurred^  had,  nnaer  the 
.aiupices  of  this  law,  introduced  inio  their  private 
expenditures  a  ruinous  extravagance;  and  that 
nothing  was  morecoromon  than  to  see  a  merchant, 
of  but  small  capital,  living  at  an  expense  superior 
to  that  of  the  European  trader  who  had  realized 
his  plum,  and  at  an  expense  which  shamed  the 
frugal  diabarsements  of  the  affluent  planter.  What 
were  theeffecisl  The  scene  of  luxury  and  splen- 
dor was  enjoyed  for  a  few  years,  and  was  succeed- 
«d  by  a  failure.  Did  it  become  the  Legislature  to 
encourage,  or  repress  this  spirit? 

The  principle  of  the  bankrupt  system  was  in- 
equitable as  it  regarded  the  relation  of  debtor  and 
creditor.  However  it  might  be  averred  to  the 
contrary,  it  was  a  truth  that  its  provisions  operated 
to  the  advantage  of  the  debtor,  and  of  course  to 
the  detriment  of  the  creditor.  There  wa«  no 
weight  in  the  remark  that  the  commission  was 
taken  out  at  the  instance  of  the  creditor,  as  tliai 
va*  tnerelf  a  nominal  act,  a  creditor  oanally  be- 
ing made  use  of  who  was  the  friend  of  the  Mok- 


rupt.  That  it  operated  to  the  benefit  of  the  debtor 
was  clear  from  its  liberating  all  his  future  acquisi- 
tions, after  availing  himself  of  the  benefit  of  a 
'  IS  ion,  from  seizure:  whereas  under  an  in- 
law the  person  alone  was  released.  That 
hence  sprang  up  a  ten-fold  temptation  to  fraud 
under  this  act,  over  that  which  existed  under  the 
common  insolvent  laws.  For  that  under  the  lat- 
ter an  insolvent  debtor,  if  guilty  of  a  frandulent 
concealment  of  property,  could  at  any  future  pe- 
riod be  called  upon  to  satiufy  the  claims  of  hia 
creditors  by  a  delivery  of  his  visible  properly; 
rhile,  under  this  law,  the  bankrupt  may  live  in 
the  greatest  splendor^  even  ostentatiously  display- 
-ng  his  property,  without  rendering  it  liable  to 
leizure.  Fraud  once  successfully  perpetrated  and 
concealed,  every  restraint  is  removed;  andsodele- 
'rious  had  this  effect  been  that  it  had  manifestly 
iflicted  a  dee^  wound  upon  the  confldence  of 
lan  with  man  in  the  ordinarv  transactions  of  life. 
It  was  further  contended,  that  while  justice  aa4 
umanitv  dictated  theliberution  fromarrest  of  the' 
body  of  tne  unfortunate  debtor,jusiice  inhibited  the 
exoneration  of  property  from  going  to  satisfy  just 
debts;  that  the  obligation,  wherever  the  ability  ex- 
'  ited  to  pay  just  debts,  was  eternal,  and  ibat  thislaw, 
I  having  a  retro-active  effect,  was  uojusl.  Bvilt 
infinitely  greater  had  been  inQieled  bv  inconsid- 
erate and  fraudulent  debtors  taking  refuge  in  the 
provisions  of  the  bankrupt  law  than  from  all  the 
inhumanity  exercised  bv  merciless  creditors  ovei 
unfortunate  debtors.  That  the  principle  of  the 
bankrupt  law  was  also  retro-active,  inasmuch  aa 
it  destroyed  the  grade  of  dignity  existing  in  many 
of  the  States,  by  which  a  bonded  debt  obtained  a 

E reference  over  an  open  account;  that  it  abso- 
itely  impaired  the  subsisting  contract  between 
the  person  holding  and  the  person  signing  the 

It  n-as  remarked  that  the  principle  of  the  bank- 
rupt law,  however  good  in  theory,  could  never  be 
carried  into  effect,  as  had  been  proved  by  a  long 
course  of  British  experience,  without  a  recurrence 
to  those  sanguinary  laws  which  they  bad  in- 
troduced for  the  prevention  and  punishment  of 
fraud,  but  which  were  so  abhorrent  to  our  code 
of  laws  that  public  opinion  could  not'toleiate 

The  expenses  of  going  through  the  forms  of 
bankruptcy  constituted  no  inconsiderable  objec- 
tion to  the  system.  The  appointment  of  a  Com- 
missioner was  understood  to  be  in  no  small  de- 
gree lucTaiive,.and  the  various  processes  through 
which  the  bankrupt  was  compelled  to  go,  in  prac- 
tice, reduced  the  little  property  he  had  left  to  a 
stale  slitl  less.  Indeed,  from  the  practical  effect! 
of  the  system,  it  would  appear  that  it  had  been 
made  more  for  the  emolument  of  the  Commia- 
sioner  than  for  the  benefit  of  the  creditor. 

However  necessary  this  system  might  be  in 
England,  who  owed  almost  the  whole  nfherprot- 
perjly  to  trade,  it  became  not  a  nation  the  lead- 
ing feature  of  whose  characterwas  agriculture,  to 
tread  in  her  footsteps;  but,  on  the  contrary,  to 
avert  rather  than  to  hasten  the  period  when  sudi 
a  eyatem  would  be  rendered  neceanry ;  tha^  ia 
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truth,  the  spirit  of  trade  in  this  couoiry  was  suffi- 
cienlly  vigorous,  and  ooly  required  the  commoa 
protection  given  to  all  other  occupatioDs,  lo  pros- 
per to  every  beneGcial  purpose. 

Id  the  commercial  world,  the  honest,  tbougti 
nttrortunale  mercbani,  had  nothiog  lo  fear  from 
his  creditors.  A  ioue  experieDce  bad  shown  that 
the  mercantile  worldTell  with  sympathy  and  acted 
with  magnanimity  lotheunroriunate.  In  additioD 
to  these  objections,  it  was  urged  that  the  bankrupt 
law  was  injurious,  as  it  enlarged  the  sphere 
of  the  Federal  courts.  The  Constilu  " 
ayitem  of  compromise.  Many  powers 
without  a  view  lo  their  immedi  ~ 


cy  was  given,  it  must  now  be  eiercised.  The 
powers  of  the  General  Grovernment,  if  not  too 
great,  were  sufficiently  great.  It  became  Con- 
giexs,  therefore,  neither  to  take  from  or  add  to  the 
powers   of  the   Slate   courts.     To    ' '■"" 


■  powers  ofthe  Federal  courts,  through  the  open 
of  the  bankrupt  system,  was  to  derogate  froD 


the 


powers  of  the  Slate  courts.     The  Stale  tribunals 
were  weak  enough,  without  thus  trencbiog  upon 

The  authorities  under  this  law  not  only  went 
to  enlarge  the  powers  of  the  Federal  Government 
generally,  but  particularly  to  the  extension  of  Ex< 
eculive  power.  The  appointment  of  Coromis- 
aionera  of  bankruptcy  was  an  additional  weight 
thrown  into  the  scale  of  Executive  patronage. 
The  power  of  that  Department  ought  lo  be  view- 
ed with  an  eye  of  jealousy,  and  the  House,  how- 
eTer  willing  to  allow  to  it  the  enjoyment  of  all 
faiTandnecessarypower,ougiit  vigilantly  to  guard 
against  its  undue  increase.  It  might  be  answered 
(Cat  this  evil  might  be  removed  by  placing  the 

Spointment  of  the  Commissioners  in  the  hands 
the  courts.  But  this  would  not  be  the  effect. 
The  Judicial  department,  in  the  aspect  of  its  po- 
litical wei{{ht,  was  not  to  he  contemned.  So  Ions: 
u  it  remaiDs,  as  fixed  by  the  Constitution,  it  will 
reit  for  support  somewhere — it  will  naturally  ally 
itself  to  some  other  department  of  the  Govern- 
ment, and  the  iuducementa  to  such  alliance  will 
be  most  naturally  held  out  by  the  Executive;  but 
however  peculiar  circumstances  might  at  (his 
time  indicate  otherwise,  such  a  tendency  was  a 
kind  of  political  gravity,  which,  however  it  might 
for  a  time  be  checked,  would  eventually  exert  its 
influence. 

On  the  other  hand,  the  opponents  of  the  repeal 
observed  that  the  silence  of  the  public  on  the  sub- 
ject indicated  neiiher  hoslility  nor  opposition  to 
the  present  system  of  bankruptcy ;  if  il  indicated 
any  prevailing  sentiment,  it  was  that  of  coofi 
dence  in  the  judgment  of  their  representatives.  If 
the  system  really  was  so  unpopular  as  some  gen- 
tlemen had  represented  it  to  be,  their  tables  would 
eie  this  have  been  covered  with  memorials  tor 
its  repeal,  whereas  not  a  single  petition  to  that 
effect  had  been  presented  durine  ihe  session. 

They  contended  that  it  would  be  true  policy  to 
■uffer  the  act  to  expire  by  its  own  limitation.  Lit 
tie  more  Uiaa  two  years  would  elapse  before  the 


arrival  of  that  period.  This  conduct  was  dictated 
by  the  uodispuled  fact  that  the  present  system 
had  been  adopted  as  an  experiment.  Hence  the 
limitation  of  the  act.  Thix  experiment  was  now 
in  a  fair  course  of  trial.  Little  more  than  three 
years  had  elapsed  since  its  commencement,  and 
sufficient  time  had  not  yet  passed  to  test  the  good- 
ness or  the  badness  of  the  principle  it  involved. 
It  was  a  fact  that  the  distresses  of  the  commer- 
cial world  called  forth  such  a  system  when  it  wa* 
formed  in  the  year  1600;  it  was  a  fact  that  iifaaJd 
done  much  good ;  and  il  might  be  that  a  system 
of  bankruptcy,  improved  to  the  extent  of  whieh  it 
was  susceptible,  would  be  of  peimaoeni  ntilitf. 
Amendments,  radical  amendments,  the  system 
certainly  required;  and  should  the  House  deter- 
mine not  to  destroy  it,  ihe  amendments  could 
and  doubtless  would  be  made. 

It  was  believed  that  the  general  sentiment  of 
the  nation  concurred  in  the  propriety  of  affording 
some  relief  to  the  distresses  of  the  commercial 
world.  On  the  form  and  extent  of  thai  relief  great 
contrariety  of  opinion  existed.  It  was  the  opin- 
ion of  well  informed  merchants  and  of  tbe  Mat 
writers,  that  a  greater  relief  should  be  afforded  lo- 
ihe  misfortunes  of  men  engaged  in  trade  than  ia 
other  occupations.  To  tbe  argument  that  tha 
proper  relief  to  be  extended  should  be  left  to  the 
determination  of  the  Stales,  the  objection,  that  the 
laws  of  the  different  Slates  were  on  this  point 
variousand  contradictory,  was  conclusive.  Trade, 
of  all  human  occupations,  embraced  the  widest 
range.  Its  operations  were  confined  to  no  partic- 
ular State,  or  climate,  but  pervaded  the  whole 
world.  It  was  of  great  importance  then,  if  prac- 
ticable, that  laws  in  relation  lo  it  should  be  eqaaiJjr 
wide  with  this  extensive  range.     Though  this 


make  the  same  laws  pervade  a 


Of 


,  iuch  was  the  spirit 
of  the  ConstilutioD  itself;  and  such  its  language 
in  sneaking  of  uniform  laws  respecting  imports. 
bankruptcies,  and  intercourse  between  tbe  several 
Slates.  Not  that  the  power  to  pass  such  laws 
was  imperative:  but  they  manifested  the  sense  of 
that  body  and  the  spirit  of  tbe  instrnment,  that  all 
laws  on  those  subjects  sbonLd  be  uniform  through- 
out the  United  Slates. 

To  tbe  argument,  that  the  exoneration  of  prop- 
erty from  Ihe  payment  of  just  debts  was  a  viola- 
tion of  justice,  It  was  replied,  that  however  correct 
the  principle  might  be  in  ordinary  cases,  it  did  not 
hold  in  commercial  cuocerns.  In  other  employ- 
ments an  inability  to  comply  with  contracts  wa* 
fenerally  the  rebull  of  idleness  or  imprudence; 
ot  so  great  and  inevitable  were  the  risks  attend- 
ant on  commerce,  ihat  no  humait  prudence  could 
guard  against  them. 

Of  trade,  credit  was  the  life;  wiihoutit,  it  could 
not  exist.  In  this  country,  too,  it  was  the  great 
source  of  revenue.  How  poliiic  then  was  it,  in  a 
country  where  the  whole  of  the  revenue, and  much 
ofthe  wealth  of  iis  citizens,  depended  upon  trade, 
to  adopt  regulations  which  would  repteas  mer- 
cantile exertion  and  enterprise  1 
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It  was  contended,  that  it  was  not  Irue  that  the 
priDCLple  of  a  baakrupt  law  operated  in  favor  of 
the  debtor;  the  reverse  was  the  case,  aod  eonstt- 
luted  one  oflhe  sirongesc  arguments  of  its  snperior- 
it^io  iDsolvent  laws,  under  which  the  lime  of  sur- 
render was  left  to  the  optica  of  the  debtor,  whereas, 
under  a  bankrupt  law,  the  creditor,  whenever  he 
liad  reason  to  apprehend  the  fraud  or  failure  of  his 
debtor,  could  take  out  a  commission  under  the 
bankrupt  law;  ihe  creditor  ma^  arrest  the  prodi- 
gal or  unjust  career  at  the  debtor;  while  under 
the  insolvent  law,  the  debtor  rarely  surrenders 
his  property,  until  he  has  squandered  nearly  ilie 
whole,  or  Datil  he  has  made  a  fraudulent  trans- 
fer of  it.  Such  was  the  operation  of  the  prin- 
ciple of  a  good  bankrupt  eystem;  with  regard  to 
the  present  it  was  admitted  that  its  prorisions  were 
unfair,  and  operated  frequently  the  other  way. 

A  leading  argument  in  favor  of  a  bankrupt  sys- 
tem was  that  it  multiplied  checks  against  fraud; 
there  would  of  course  be  less  temptation  to  com- 
mit fraud,  as  the  chances  of  concealing  it  dimin- 

Sunishment  awaited  the  commission  of  fraud  un- 
er  this  act,  even  the  terrors  of  death.  Though 
it  might  not  be  sound  policy  in  this  country  to 
make  punishments  so  terrible,  yet  it  was  always 
within  the  power  of  the  Legislature  to  make  trans- 
fressions  so  penal,  as  to  guard  against  the  appre- 
hended evils. 

It  was  contended  that  one  great  object  of  the 
ConstiluiioD  in  bestowing  this  power  on  the  Qen- 
eral  Goyernaient  was  theestahlishraenl  of  nationa! 
credit  upon  the  broad  principles  of  justice;  such 
was  the  efiect  of  the  system  of  bankruptcy  by 
which  the  same  obligations  were  imposed  upon 
the  merchanuof  all  the  States  in  their  relation  to 
each  other,  and  towards  foreigners.  Ren^ve  this 
system,  and  yiiu  virtually  re-enact  the  partial  and 
varying  laws  of  the  different  Slates.  -  In  Virijlnia, 
for  instance,  the  person  only  of  the  debtor  is  liber- 
ated, while  in  Maryland  both  person  and  property 
are  liberated.  Will  not  the  citizen  of  one  State 
acquire  advantages  over  the  citizen  of  another, 
and  will  not  foreigners  have  reference  in  their 
dealings  to  the  taws  of  the  States,  and  prefer  deal- 
ing with  the  citizens  of  that  State  where  there 
shall  exist  the  greatest  security  for  the  recovery 
of  their  debts?  Wilt  not  (he  citizen  of  one  State 
lemove  into  another,  and  evade  the  operation  of 
the  laws  of  the  State  where  contracts  were  made  1 
The  friends  of  the  repeal  say  the  bankrupt  sys- 
tem is  retrospective  in  its  operatioir.  That  waa 
true,  inasmuch  as  it  changed  the  relations  of  debt- 
or and  creditor.  But  what  wilt  the  repeal  do? 
Contracts  have  been  made  under  the  contemplated 
existence  of  the  act  for  a  Gied  j>eriod.  By  repeal- 
ing it  tiefore  that  period  arrives,  you  likewise 
change  again  the  relations  of  debtor  and  creditor.] 

About  four  o'clock,  tbe  debate  being  closed,  (he 
question  on  the  resolution  to  repeal,  was  taken  and 
carried  in  the  affirmative,  ayes  94. 

Tbe  Committee  rose,  and  the  House  immedi- 
ately took  up  their  report,  on  agreeing  to  which 
the  yeas  and  nays  were  reqnired,  and  were,  yeas 
99,  naya  13,  as  follows: 


Yix*.— Willis  Alston,  jun.,  Nathaniel  Alexander, 
Isaac  Anderaon,  John  Archer.  Simeon  Bslilwin,  Dsvld 
Bard,  George  M.  Bedinger,  Silu  Betton,  Ph&nuel  Bish- 
op, William  Blackledge,  John  Bo^le,  Rolibrt  Brown, 
jD«ph  Brjan,  William  Butler,  George  W.  Campbell, 
Levi  Cusy,  William  Chamberlin,  Martin  Chittenden, 
Thomu  Claiborne,  Matthew  Cll>7,  John  Clopton, 
Frederick  Connd,  Jacob  Cronninshield,  Richard  Cutis, 
Samuel  W.  Dans,  John  Davenport,  John  Dswson,  Wil- 
liam Dickaon,  Thomaa  Dwight,  John  B.  Earle,  JamM 
Elliot,  John  W.  Eppea,  William  Phidlej,  John  Fonter, 

nea  Gillespie,  Calvin  Goddard,  Peterson  Goodwyn, 

Iwin  Gray,  Andrew  Gregg,  Thomaa  Griffin,  Gavlord 
Grirwold,  Roger  Grisnold,  Samuel  Hammond,  Wado 
Hampton,  John  A.  Hanna,  Joaiah  Hasbrouck,  Selh 
Hastings,  Joaeph  Heialer,  William  Hoge,  David  Holmes, 
Walter  Jones,  William  Kennedy,  Nehemiah  Knighl, 
Michael  Leib,  Joaeph  Lewis,  jun.,  John  B.  C'Lucai, 
Andrew  McCord,  David  Meriwether,  14  ahum  Milcbell, 
Thomas  Moore,  Jeremish  Morrow,  Anthony  New, 
Thoms  Newton,  jun.,  Gideon  Oltn,  Beriah  Palmer, 
Jobn  Pslteraon,  John  Bandolph,  jun.,  John  Ke>  of 
Fenn^lranla,  John  Rhea  of  Tennesaee,  Jacob  Rich- 
ards, Cesar  A.  Rodney,  Eraitua  Root,  Thomas  8am- 
mona,  Thomaa  Sandfonl,  Ebenezer  Seaver,  John  8mi- 
lie,  John  C.  Smith,  John  Smith  of  Virginia,  Richard 
SWnford,  Joseph  Stanton,  William  Stedman,  Jamea 
Stephenson,  John  Btewatt,  Samuel  Taggart,  Benjamin 
Tallmadge,  Samuel  Tenney,  David  Thomaa,  Philip  R. 
Thorap«on.AbramTrigg,JohnTrigg,IaaBc  Van  Horn*, 
Joaeph  B.  Vamum,  Matthew  Walton.  John  WhitehiU, 
Marmaduke  WiUiama,  Richard  Winn,  JoMph  Win- 
ston, and  Thomaa  Wjnna. 

Niia— John  Cimpbetl,  Joseph  Clay,  Peter  Early, 
William  Eiuti*,  Daniel  Heister,  Benjamin  Hoger,  Jolui 
G.  Jackson,  Thomaa  Lowndea,  William  McCreeiy, 
Nicbolaa  R.  Moore,  JoHoh  H.  Nicholson,  Tompson  J,  ' 
Skhinflr,  John  Sihilh  of  New  York. 

Oniertd,  That  a  bill  or  bills  be  brought  in,  pur- 
suant to  the  said  resolution ;  and  that  Mr.  New- 
Toit,  Mr.  Hammoi«d,  Mr.  T&LLHaDQE,  Mr,  V>H 
CoRTLANOT,  and  Mr,  Mirmaddkb  WiLtJUis, 
do  prepare  and  bring  in  the  same. 

Thuhbdat,  November  24. 

A  Message  was  received  from  the  Prebident 
OF  TaG  United  States,  as  followsr 
To  lAt  Hmueof  Repratntatita  of  the  Uniltd  Statu  i 

In  conformity  with  the  desire  eipresaed  in  the  reso- 
Intion  of  the  House  of  Representatives,  of  the  fifteentti 
inatant,  I  now  lay  before  them  copies  of  such  docamenta 
as  ara  in  posseseion  of  the  Eiecutive,  relative  to  the 
■rreitand  confinement  of  Zacharish  Coi,  fayoRicerBili 
tbe  cervice  of  the  United  Stales,  in  Ihe  year  one  tboa- 
■and  seven  hundred  and  ninety-eighl.  From  tbe  na- 
ture of  the  tranaaetion.  some  dorumenta  relative  to  it 
might  have  been  eipeeted  from  the  War  Office  ;  but, 
if  any  ever  existed  there,  they  were  probably  lost  when 
the  i^ca  and  its  papen  were  oonaumed  by  fire. 

Nov,  M,  1803.  TH.  JEFFERSON. 

The  said  Message  was  read,  and,  together  with 
the  documents  accampanying  the  same,  referred 
to  the  committee  appointed  the  second  instant,  on 
the  memorial  aud  remonstrance  of  Zachariah  Cox. 

Reiolved  Thatthecommit(ee lowborn wetere- 
ferred,  on  the  tweaty-second  instaoi  and  this  d«f) 
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th«  pelilioQ  of  sundry  resideata  and  purcbaie 
land  to  the  Slate  of  Ohio,  and  of  suodry  \a\ 
tanis  of  Fairfield  county,  in  the  said  State  of 
Ohio,  be  directed  lo  inquire  ioto  the  expediency 
of  amending  the  aeveral  acts  providing  for  the 
oale  of  the  public  landi  of  the  Uulted  Slates,  and 
nporl  thereon  lo  the  House. 

Mr.  LucAB,  from  the  coraniittec  to  whom  were 
referred  on  the  third  and  eighth  iniiint,  the  me- 
moriata  of  sundry  inhabitsBts  of  the  two  weatern 
eooDties  of  the  ladiana  Territory  of  tbe  United 
Btates,  made  a  report  thereon ;  which  was  read, 
and  ordered  to  lie  on  the  table. 

Mr,  Newton,  from  the  committee  appoioEed 
yesterday,  presented  a  bill  lo  repeal  aa  act,  enii- 
tUit"Ati  act  10  establish  an  uniform  system  of 
bankfuplcy  throughout  the  Uaited  Slates ;  which 
was  r«ad  twice  and  commilled  lo  a  CominilU 
tke  Whole  House  to-morrow. 

AMEY  DASDBN. 

On  the  motion  of  Mr.  Cl»iborne,  the  House 
resolved  itself  into  a  Committee  of  the  Wfaoti 
tbe  report  of  the  Committee  of  Claims  on  ihe  pe- 
tition of  Amey  Darden.    The  report  is  unfavor- 
able lo  the  prayer  of  the  petilioner. 

On  asreeing  to  this  report,  a  discussion  took 

tlace  which  occupied  the  greater  part  of  the  day. 
leurs.  J.  C.  SuiTH,  Gbeoo,  and  Macoh  support- 
ed, and  Messrs.  Claibor.ne.  Smilig,  and  Elliot 
opposed  the  report ;  when  the  question  was  ti 
on  agreeing  to  the  report  of  the  Commiiiee  of 
Claims  and  lost,  ayes  32. 

Mr.  Claibobne  then  moved  a  resolution,  "  thai 
the  prayer  of  Amey  Darden  is  reasonable  and 
oucht  to  be  granted." 

Messrs.  Claibobhe  and  NicROLSOif  supported, 
and  Messrs.  Griswold  and  Obeoo  opposed  this 
resolution,  which,  on  the  question  being  taken, 
was  carried,  ayes  61,  nays  38. 

The  Committee  then  rose,  and  reported  their 
agreement  to  the  resolution. 

Mr.  Obeoo  mored  an  amendment  directing  the 
proper  accounting  officer  of  the  Treasury  lo  set' 
tie  the  claim  of  Amey  Darden,  on  the  same  prin- 
ei^e  with  similar  cases,  the  statute  of  limitations 
notwiibslandlDg. 

Messrs.  Qbibwold  and  Gbeoo  supported,  and 
Messrs.  Nic  HO  LB  OH  and  Claibdbnb  opposed  the 
amend  men  t. 

A  concurrence  in  the  report  was  (hen  agreed 
to,  and  the  Committee  of  Claims  iitstructed  to 
bring  in  a  bill. 

PaiDAY,  NoMmher25. 

Mr.  John  C.  Suith,  from  the  Committee  of 
Claims, presented  a  bill  lor  the  relief  of  the  legal 
representatives  of  David  Darden,  which  was  read 
twice,  and  committed  to  a  Committee  of  the 
Whole  Houi-e  on  Monday  Qeit. 

A  memorial  of  the  Legislature  of  the  State  of 
Tennessee  was  presented  lo  the  House  and  read, 
praying  that  Congress  will  adopt  such  measures. 
as  in  iheir  wisdom  may  be  deemed  expedient  and 
proper,  for  extinguishing  the  Indian  claims  to  lands 
.within  the  limits  of  the  said  Slate. 


Ordered,  That  tbe  said  memorial  be  referred  to 
Mr.  Dickson,  Mr.  Joan  Ranoolph,  juo.,  Mr. 
Pdrviahce,  Mr.  LowNOEa,  and  Mr.  Van  Horme, 
to  examine,  and  report  ihereupon  to  the  House. 

Sundry  memorials  of  ihe  peo[Je  of  the  Missic- 
sippi  Territory  of  ihe  United  Sutles  were  preseat- 
ea  lu  the  House  and  read,  respectively  prsyiag  a 
revision  atid  amendment  of  the  laws  relative  to 
the  sale  of  lands  of  the  United  Sutes,  ia  soeh 
manner  as  that  grants  for  small  or  moderate  por- 
tions'of  unappropriated  land  may  be  made  to 
actual  settlers,  aud  thai  similar  terms  of  dispoaal 
may  be  extended  to  future  emigraais ;  or  that  such 
other  measures  may  be  adopted  by  Congreas,  «• 
will  accelerate  ihu  set il erne nt  and  insure  uteproi- 
perity  of  the  said  Territory, — Referred. 

A  petition  of  the  Legislative  Council  and  House 
of  Re presenta lives  of  the  Mississippi  Territory  of 
the  Uaited  States,  was  presented  to  the  House 
and  read,  submitting  to  the  consideration  of  Con- 
gress certain  propositions  of  amendment  lo  the 
act  passed  the  third  of  March  last,  eniitled  "An 
act  regulating  the  grants  of  land,  and  providing 
for  (he  disposal  of  the  lands  of  (he  United  Stales 
sou(h  of  the  Slate  of  Tcnnesseej"  which  they 
pray  may  be  adopted  for  the  benefit  of  the  pur- 
chasers of  land  and  other  inhabilants  within  the 
said  Territory. — Referred. 

A  peiiiion  and  memorial  of  sundry  inhabitants 
of  (he  dis[rict  of  Washington,  situate  on  the  Mo- 
bile, Tomhigbee, and  Alabama  rivers,  in  the  Mis- 
sissippi  Territory  of  tbe  United  Stales,  was  pre- 
sented to  the  House  and  read,  praying,  for  the 
reasons  therein  specified,  that  a  division  of  the 
said  Territory  may  be  made,  and  a  separate  Gor- 
ernment  established  within  and  foe  the  said  Die- 
Irici  of  Washington. — Referred. 

Mr.  Samuel  L.  Mitchill.  from  the  commiiiee 
10  whom  was  referred  on  (he  eleventh  instant,  the 
petition  of  sundry  inhabitants  of  the  town  of 
New  Shoteham,  in  the  Stale  of  Rhode  Island, 
made  a  report  (hereon,  which  was  read  and  con- 
sidered ;  Whereupon^ 

Buol'Bed,  Tbe(  this  House  do  concur  with  the 
Committee 'of  Commerce  and  Maoufactures  in 
(heir  opinjon  "  that  it  is  not  expedient  lo  make 
provision  for  allowing  tbe  petitioners  a  bouaty 
for  dried  fish  caughiin  boats  of  asmallet  capacity 
than  five  Ions." 

Ordered,  Thai  the  petition  of  Memucan  Hunt, 
William, Polk,  and  Pleasant  Henderson,  for  them- 
selves and  others,  addressed  lo  the  Qeoeral  Assem- 
bly of  the  Slate  of  North  Carolina ;  also,  suodry 
resoluiions  ofthe  said  Asserably,respeciinga  claim 
for  the  value  of  certain  lands  in  the  Slate  of  Ten- 
;e,  presented  lo  this  House  on  the  nineteenth 
of  January,  one  ihoQiaod  eight  hundred  and  (wo, 
and  (he  repor(of  a  selec(  commiiiee  thereon,  made 
ihe  tweniy-fourth  of  March,  in  ibe  same  year,  be 
iferred  to  the  Committee  thi.i  day  appointed  on 
le  memorial  of  the  Legislature  of  Tennessee. 

A  Message  was  received  from  the  President  of 
the  Uaited  States, communicBiing  the  t rest y  with 
the  Kaskaskia  Indians, as  ratified  by  ihe  Senate. 

Af^er  some  conversation  on  the  mode  of  dispoa- 
ing  of  this  communication,  it  was,  oa  the  motioB 
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Retrenchment  of  Expenu 


H.t 


of  Mr.  J.  Bandolpb,  committed  to  a  Commitiee 
of  the  wbole  House  on  Monday,  id  order  lo  give 
the  House  aa  oppartuniiy  lo  exercise  its  Consti- 
tutioDai  righlof  decidiogoD  the  propriel)'  of  pais- 
ing  the  iwceisarv  laws  to  carry  this  treaty  into 

On  niolioD  of  Mr.  NicvoLaoi),  the  House  went 
into  a  Committee  of  the  Whole  on  the  bill  supple- 
meoiary  to  an  act,  entitled  "An  actio  prescribe 
the  mode  in  which  acts,  records,  and  judicial  pro. 
ceedinf  I  of  the  States  shall  be  to  aullienticated  as 
to  take  effect  in  each  Slate." 

After  couslderable  disctiNion.  derelopiog  maeh 
diversiiy  of  opinion,  the  Committee  rose,  and  the 
bill  was  recommitted  lo  a  select  committee  of  oine 
members. 

BANKRUPT  LAW. 

Mr.  NEtTTON  called  for  the  order  of  the  day  on 
the  bill  to  repeal  an  act  to  establish  an  uniform 
EVEtem  of  bankruptcy  throughout  the  United 
States;  and  the  House  then  resolred  itself  tulo  a 
Commitiee  of  the  Whole  on  the  said  bill. 

Mr.  Varnuh  mo7ed  an  amendment,  extending 
the  period  of  repeal  to  ibe  first  of  January,  ]604, 
instead  of  from  the  passage  of  the  act ;  and  after- 
wards varied  the  motion,  so  as  to  leave  the  periad 
of  repeal  blank. 

This  motion  was  supported  by  Messrs.  R.  Gbis- 
woLD,  Early,  and  Skimher;  and  opposed  hy 
Messrs.  Smilie,  Newton,  Rodney,  and  Hast- 
iNoa.     Losl — ayes  25. 

On  motionof  Mr.  R.  QBiavoLD,Baan)etidmetit 
was  introduced,  directing  the  completion  of  aJl 
proceedings  under  commistions  taken  out  previ- 
ous to  the  repeal. 

The  Committee  then  rose  and  reported  the  bill 
with  the  above  amendment,  in  which  the  House 
immedialely  concurred,  and  ordered,  without  a 
division,  the  bill  to  be  engrossed  for  a  third  read- 
ing on  Monday. 

[The  bill  is  concise,  and  is  confined  to  rei>ealing 

the  bankrupt  act,  saving  cases  where  commissions 

have  been  taken  out  previouely  to  the  passage  of 

'  the  act,  at  which  lime  ihe  repeal  takes  effecLj 

HETRENCHMENT  OF  EXPEN8EB. 

Mr.  Efpeb  observed,  that,  when  the  bill  filing 
the  salaries  of  certain  officers  was  under  the  con- 
sideration of  the  House,  allusion  had  been  made 
to  the  expenses  of  the  several  Departments  of  the 
Government.  As  he  ihonichi  it  proper  that  the 
Legislature  should  meet  all  such  in  a  fair  man- 
ner, he  submitted  the  following  resolution : 

"  Raohed,  That  the  Committee  of  Wsjs  and  Meina 
be  inslmcted  to  inquire  ivhether  any,  and,  if  anj,  what 
reduction  majbe  msde  in  the  eipeiiiiw  of  the  different 
Departmenta  of  the  Oavemment;  and  that  Ihe;  report 
lo  this  Bouse  such  arrangements  as  the;  may  think 
caleolaMd  to  promote  'aconoDijp,  either  by  the  reduction 
of  compensalioiiB  or  contingent  expenaei  in  any  of  the 
DeparUunts,  or  by  the  diMontinaance  of  such  otGees, 
or  Buch  ertablidiDMias,  as  may  b*  dMpenMd  with,  with- 
out  injury  to  Iha  United  States." 

Mr.  J.  Randolph  moved  that  the  reaoluiion 
should  lie  on  the  table.  He  observed  that  the 
E&me  duties  cnjoiiied  hy  it  on  the  Committee  of 


Ways  and  Means  had  been  already  devolved  on 
ihem  \)j  the  Slandine  Rules  of  the  House.  The 
resolution  seemed  to  aim,  therefore,  unnecessary. 
:oncluded  by  moving  a  postponement  of  the 
further  consideration  of  it  to  the  first  day  of  Jaa- 

Ur.  Eppes  replied,  ibal, although  the  resolutioD 
had  offered  embraced  some  subjects  assigned 
alieadyby  the  rules  of  the  House  to  the  Commit- 
tee of  Ways  and  Means,  yet,  if  the  wording  of  it 
were  attended  lo  hy  the  gentleman  from  Virginia, 
it  would  he  found  tha'l  it  also  embraced  subjects 
that  did  not  belong  more  lo  that  committee  than 
to  any  other  committee:  When  he  had  proposed 
a  resolution  a  short  lime  since,  the  object  of  which 
was  to  reduce  an  establishment,  in  his  opinion 
useless,  it  had  been  submitted  to  thai  commitiee. 
And  in  what  consists  the  difference  between  the 
nature  of  that  resoluiion  and  the  one  now  offered  t 
That  was  for  the  reduction  of  the  single  expenses 
of  a  single  Department;  this  is  for  taking  into 
consideralion  ihe  state  and  expenses  of  the  whole 
Departments  of  the  Government.  When  the  sub- 
ject of  salaries  was  before  ihe  House,  we  were  told 
thai  il  did  not  become  us  to  make  a  saving  in  Ihe 
salaries  alone,  but  thai  il  was  proper  to  take  an 
enlarged  view  of  ihe  whole  of  the  Departments. 
What  does  this  resolution  contemplate?  An  in- 
quiry into  the  state  and  expenses  of  the  wbole  of 
the  Departments.  If  this  duty  had  been  enjoined 
already  on  ihe  Committee  of  Ways  and  Means, 
and  the^  had  either  omitted  or  neglected  to  dis- 
charge It,  the  House  was  perfectly  compielent  to 
lav  an  injunction  on  them  to  attend  to  it.  Fot 
these  reasons,  Mr.  £.  said,  be  should  not  consent 
to  the  resolution  cither  lying  on  the  table,  or  bein^ 
postponed,  but  should  demand  either  its  immedi- 
ate adoption  or  rejection. 

Mr.  J.  Randolph.— Par  be  it  from  me  to  quea- 
lioD  the  power  of  this  House  lo  make  such  dispo- 
sition of  this  resoluiion  as  they  shall  see  fit.  It  is 
a  power  to  which  I  shall  implicitly  yield  obedi- 
ence. Bui,  with  that  freedom  which  belongs  to 
every  member  of  the  House,  and  which  I  shall 
always  exercise,  without  any  consideration  of  the 
Quarter  from  wnich  a  motion  comes,  I  shall  use 
Uiat  degree  of  understanding  with  which  it  has 
pleased  God  to  invest  me,  in  lorraing  a  judgment 
of  the  course  proper  to  be  pursued  on  this  as  well 
as  on  every  other  occasion.  My  colleague  does 
not  lake  the  dislinclion  between  a  general  and  a 
specific  resolution.  It  would  be  arrogating  merit, 
which  I  donot  deserve — a  merit  which  I  disclaim- 
to  assume  that  my  judgment  is  more  clear  or  com- 
prehensive  than  tliat  ofmjr  coUeaoue;  and  yet,  ray 
mind  does  perceive  the  widest  difference  between 
thereference  10  theCommillee  of  Ways  and  Means 
of  a  general  and  of  a  specific  proposition.  It  it 
the  general  duty  of  that  committee,  according  to 
the  Standing  Rules  of  the  House,  "to  examine 
into  the  slate  of  the  several  public  Department^ 
and  particularly  into  the  laws  making  appropria- 
tions of  money,  and  to  report  whether  the  moneys 
have  been  disbursed  conformably  with  such  laws; 
and  also  to  report,  from  time  lo  time,  such  provi- 
sions and  arrangements  as  may  be  necessary  lo 
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add  to  Ihe  ecoDomv  of  the  DeparttDenli,  and  thi 
accouDtabilily  of  [heir  officers." 

This  (if  I  may  use  the  term 
ney  by  which  the  committee 
If,  therefore,  any  gentleman  lay  upon  the  table  a 
resolution,  Which,  to  my  poor  judgment,  spprars 
to  be  a  iDere  transcript  of  one  already  in  eii.itence, 
I  shall  be  compelled  to  aay  that  it  seems  to  me  to 
be  either  unnecessary,  or  to  imply  a  censure  on  the 
inaaner  in  which  the  comniitiee  have  discharged 
their  funclions.  Does  it  follow,  that,  because  a 
apeciSc  resolution  is  laid  on  the  table  respecting 
one  Department  in  which  there  may  be  an  abuse, 
or  wherein  a  specific  retrenchment  of  expense  may 
be  made,  that  thence  there  is  a  necessity  to  call 
the  attention  of  the  committee  to  all  the  objects 
within  the  sphere  of  their  duties — that  it  is  neces- 
sary for  the  House  to  go  over  the  whole  of  their 
duties,  and  call  them  generally  to  a  discharge  of 
them  1  Therefore,  when  the  gentleman  called  our 
attention  to  a  particular  source  of  expense — to  a 
particular  object — I  thoughl  the  resoj  ulion  in  order, 
and  Toted  for  its  reference  to  the  Committee  of 
Ways  and  Means.  So,  if  he  had  laid  on  the  table 
a  string  of  leaolutions  calling  the  attention  of  the 
House  and  of  the  cominiltee  to  certain  specific  ob- 
jects of  eipenie,  I  should  hare  had  no  objection 
to  referring  them  to  that  committee, unless,  while 
the  resolutions  purported  to  specify  particular  ob- 
jects, they  embraced  the  whole  duties  of  the  com- 
mittee. Tlie  gentleman  says  he  calls  upon  the 
House,  and  demands  an  instantaneous  adoption  or 
rejection  of  the  resolution.  1  presume,  that,  when 
any  gentleman  lays  a  resolution  upon  the  table, 
his  object  Is,  that  it  shall  be  disposed  of  in  such 
maonri  as  shall  he  consonant  with  the  rules  of 
the  House,  or  as  the  House  may  think  proper. 

Mr.  Eppes  rose  to  explain.  He  did  not  intend 
to  prescribe  the  particular  disposition  which  the 
House  should  make  of  the  resolution,  but  bad  said 
that  he  would  not  consent  to  its  postponement,  or 
that  it  should  lie  on  the  table. 

Mr.  J.  Randolph. — The  gentleman  presses  an 
immediate  rejection  or  adoption  of  the  resolution. 
To  prevent  an  immediate  decision  of  resolutions 
offered,  I  presume,  the  rules  were  established  di- 
recting that  they  should  lie  on  the  table,  or  admit- 
ting of  their  postponement;  and  of  tnat  rule  1 
wish  to  avail  myself  on  this  occasion.  Let  me 
asL  with  what 


joined?  If  with  a  view  to  censure,  as  the  gentle- 
nan  seemed  to  intimate,  let  the  gentleman  bring 
forward  a  fair  and  open  resolution  of  censure,  and 
not  aim  at  producing  this  effect  in  a  side  way. 
To  whet  purpose  give  the  committee  this  instruc- 
tion, unless  the  House  think  they  have  neglected 
their  duties?  I  will  ask,  if  there  is  anything  in 
this  stage  of  the  session  that  will  warrant  such  a 
COQclusioo?  I  will  ask  if  this,  instead  of  being 
so  early  a  day,  were  the  last  of  the  session,  whether 
it  would  not  ne  the  fair  and  honorable  conclusion, 
that  the  committee  had  adverted  to  the  duties 
thev  had  to  perform ;  and,  having  made  no  report, 
had  found  that  there  existed  no  necessity  of  a  re- 
form, or  a  further  accountahility  of  the  depart- 


ments? For  these  reasons,  I  shall  vole  for  « 
postponement  of  this  resolution  to  the  first  day 
of  Jauuarv  next;  and  shall  form  my  opinion  of 
every  resolution  that  shall  come  befure  this  House, 
without  reference  to  the  quarter  from  which  it 
shall  proceed,  according  to  the  degree  of  judg- 
ment with  which  is  has  pleased  Heaven  to  invest 
me,  and  shall  exercise  the  right  of  expressing  my 
sentiments  freely,  and  in  a  manner  most  eooge- 
nial  to  my  habits  and  temper. 

Mr.  Oreoo  hoped  the  gentlemaD-who  had  of- 
fered this  resolution  would  agree  to  let  it  lie  on 
the  table.  He  was  himself,  at  first,  induced  to 
think  with  the  gentleman  that,  from  the  remarks 
which  had  fallen  on  both  sides  of  the  House,  oa 
the  bill  respecting  salatiei,  such  an  inquiry  as  that 
at  present  proposed  would  he  highly  proper,  and 
had  himself  contemplated  the  ofiering  a  similar 
resolution.  Bui,or)  further  inquiry,  he  had  found 
that,  by  the  existing  rules  of  the  House,  the  Com- 
mittee of  Ways  and  Means  were  already  fully  in- 
structed to  make  the  necessary  inquiries;  and  he 
thought  that  such  a  resolution,  under  those  cir- 
cumstances, would  wear  the  appearance  of  cen- 
sure on  that  committee.  It  was  known  to  (he 
House  that  that  committee  had  much  and  im- 
portant business  submitted  to  them.  They  had 
already  done  much  business,  and  much,  he  under- 
stood, was  in  a  state  of  preparation.  He  hoped, 
therefore,  that  the  resolution  would  be  sufiered  to 
lie  on  the  table ;  and  that,  at  some  future  day,  it 
would  be  called  up,  in  case  the  committee  did  not. 
Id  the  interim,  pay  a  due  attention  to  the  duties 
enjoined  on  them. 

Mr.  NicBOLaoN — I  am  persuaded  that  thegea- 
tleman  who  offered  this  resolution  did  not  intend, 
in  the  most  distant  manner,  to  censure  the  Com- 
mittee of  Ways  and  Means.  I,  as  a  member  of 
that  committee,  do  not  feel  that  the  least  censure 
was  intended  or  is  deserved.  Nor  do  I  think  that 
this  would  he  the  effect  of  the  resolution  if  adopted 
by  the  House.  It  is  true,  that  one  part  of  the  res- 
olution contemplates  objects  embraced  in  the  gen- 
eral rules;  hut  it  is  also  true  that  it  embraces  other 
objects,  not  mentioned  in  the  rules.  It  is  more 
than  probable  that  it  was  to  these  last  particular 
objects  that  the  gentleman  meant  to  direct  the  at- 
tention of  the  Committee  of  Ways  and  Means.  I 
allude  to  that  part  of  the  resolution  that  contem- 
plates the  discontinuance  of  such  offices  or  estab- 
lishments as  are  useless.  The  rule  of  the  House 
does  not  empower  the  committee,  in  express 
terms,  to  make  such  an  inquiry,  though  I  have  no 
doubt  that  that  object  is  substantiBny  embraced 
by  the  spirit  of  it.  The  powers  of  the  ComoiiiEee 
of  Ways  and  Means  were  materially  changed  at 
the  beginning  of  the  seventh  Congress.  They 
were  tbeu  empowered 

"To  examine  into  the  stata  of  the  several  public d»- 
parVnents,  and  particularly  into  the  Uns  nakiDg 
appropriotiona  of  moneys,  and  to  report  nhether  tha 
moneyi  have  been  iliabur*ed  canfomiBbly  with  sodi 
laws  \  and  also  to  report,  firom  lime  to  time,  iocb  pn>- 
Tisions  and  amngementi  a*  ma?  be  neceosrf  to  add 

to  the  economy  of  the  depailmenti,  and  Ihe  *f 

bitilj  of  theii  officers." 
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This  power  was  ingraftrd  on  the  previous  pow- 
ers of  tnai  coiDminee,  from  a  bill  (hat  originated 
with  tbe  commiliee  usualtv  styled  the  Coromitiee 
of  loTealigation.  The  bill  was  talroduced  lo  de- 
sirojr  tbe  two  offices  of  tbe  Accouniaots  of  the 
Waraud  Navy  Departments ;  and  the  title  of  ii 
ivas  iransfuseo  iDto  the  staodiDc  rules  of  tbe  House. 
It  is  extremely  probable  that  tne  geDllemau  who 
has  oflered  this  resolution,  as  well  as  other  geolle- 
men,  bad  no  idea  of  the  extent  of  the  powers 
giren  to  the  Committee  of  Ways  and  Means. 
Under  this  view,  I  do  not  think  the  resolution  will 
answer  any  useful  purpose,  as  tbe  Committee  of 
Ways  and  Means  nave  already  the  same  duties 
deTolved  upon  ihem  which  it  assigns.  I  amcon- 
TiDCed  the  same  gentlemen  who  offered  it  will 
have  DO  objection  to  its  postponement  (ill  the  1st 
of  January  ;  and,  in  the  meantime,  the  Commit- 
tee of  Ways  and  Means  will,  if  ihey  see  fit,  make 
the  inquiry  which  appears  to  be  the  object  of  it. 

Mr.  RoDNET. — With  my  friend  from  Virginia, 
(Mr.  Randolph,)  I  wiU.  on  all  oceasionSj  exereise 
an  indepeodent  judgment  on  auy  proposition  sub- 
mitted to  the  House,  without  regard  to  ihe  quar- 
ter from  whi'.'h  it  may  come,  and,  with  my  friend 
from  Maryland,  (Mr.  Nicuolbon,)  I  am  satisfied 
that  the  idea  of  censuring  the  Comraiiiee  of 
Ways  and  Means  was  the  most  remote  from  ihi 
intention  ofmy  friend  fcomVireinia,  (Mr.  Eppes,) 
from  his  known  character.  I  sTiall  consider,  thi 
this  cesolution,  as  well  as  all  others,  on  its  mer 
alone.  Three  objections  hare  been  raised  against 
it  J  first,  that  it  implies  a  censure  upon  tbe  Com- 
mittee of  Ways  and  Means,  of  which  I  am  a 
member;  secondly,  that  the  subjects  to  which  it 
relates  are  already  before  that  committ 
thirdly,  it  is  required  thai  it  lie  on  the  table  for 
consideration.  As  to  the  first  objeciion,  I  shall 
put  it  out  of  tbe  question,  as  I  am  satisfied 
an  idea  as  that  of  censuring  the  committee  i 
entered  the  imagination  of  the  gentleman 
moved  the  resoluiion ;  and  as  no  such  idea  ci 
collected  from  the  expressions  of  the  gentle 
OF  appears  on  the  face  of  ibe  resolution. 
member  of  that  committee,  I  am  not  sensible  of 
its  implying  any  censure,  Ihoug-h,  1  trust,  I  should 
be  as  much  alive  as  any  other  member  of  the  com- 
mittee to  the  imputation  of  censure. 

As  to  the  second  objeciion  lo  the  resolution, 
that  it  assigns  dutiesalready  devolved  by  tbe  rules 
of  the  Hou^e,  il  may  be  Hue  that  all  th9  duties 
imposed  by  the  resolution  are  embraced  by  the 
rules;  but,  as  a  member  of  the  Committee  of 
Ways  and  Means,  I  shall  always  feel  thankful 
any  member  for  calling  to  my  view  any  specific 
duties  which  that  committee  ought  to  perform.  I 
shall  never  be  offended  by  the  call  of  any  gentle- 
man upon  me  to  discharge  my  duty.  It  is  true, 
that  we  have  certain  duties  assigned  us  by  the 
House,  for  the  performance  of  which  we  may  be 
said,  in  the  language  of  the  genileman  from  Vir- 
ginia, to  be  the  attorney  of  Ihe  House;  but,  I 
think,  if  I  may  use  the  expression,  ihe  fee  simple 
reaides  in  the  House  ;  and  il  is  not  only  the  right, 
but  the  duiy  of  any  member  to  call  any  commit- 
tee to  the  diichuge  of  the  duties  assigned  it.    I 


feel,  thet'efore.  no  objection  to  the  resolution  on 
The  same  course  has  been  pursued  in 
the  other  rcfolulion  offered  by  the  same  gentle- 
igh,  in  that  case,  it  was  a  particu- 


r  duly 


called,  vet  I  do  not  consider  that  there  is  any 
lolidiiy  in  ifie  distinction  altempled  to  be  drawn 
by  my  learned  friend  from  Virgmia,  between  spe- 
cific and  general  propositions.  If  there  is  any 
distinction,  it  is  so  slight  that  I  am  unable  to  pec- 
it.  As  the  original  resnlulion  offered  by  my 
friend  from  Virginia,  called  the  attention  of  the 
committee  to  a  specific  point,  so  does  this.  It 
does  not  call  upon  the  commiuee  to  discharge  ail 
the  duties  devolved  upon  them,  but  invites  their 
attention  to  particular  points  of  duty  j  and  though 
we  may,  by  the  standing  rules  of  the  House,  oe 
empowered  to  make  an  inquiry  on  the  same  sub- 
jects, yet,  as  this  resolution  directs  us  specifically 
to  particular  paints,  I  shall  consider  il  my  special 
'ity  to  attend  to  them,  if  it  shall  pass. 

For  Ihe^ie  reasons,  said  Mr.  R.,  I  consider  the 
resolution  in  every  point  of  view  correct.  As  to 
a  postponement,  I  nave  no  objection,  with  the 
consent  of  the  gentleman  who  moved  the  tesoln- 
'  m,  to  postpone  it  lo  a  distant  day,  not  howevet 

distant  as  January. 

Mr.  NicKOLBON. — I  think  the  resolution  useless, 
and  if  the  question  now  before  us  'vas,  whether 
we  should  agree  or  disagree  to  it,  I  should  give  it 
my  negative,  that  the  House  may  preserve  some 
consistency  in  their  proceeding?.  1  will  call  the 
.  of  gentlemen  lo  the  fate  of  several  res- 
:,  offered  two  years  since,  from  a  certain 
of  tbe  House,  calling  the  attention  of  the 
ttee  of  Ways  and  Means  lo  the  expediency 
of  reducing  the  duties  on  brown  sugar,  coffee,  and 
bohea  lea.  They  were  then  rejected,  on  the 
ground  that  the  previous  general  powers  conferred 
on  that  committee  involved  power  to  inquire  on 
that  specific  proponition.  If  now  we  adopt  this 
resolution,  coming  from  another  quarter  of  the 
House,  we  shall  not  preserve  consiEtency  of  con- 
duct. I  hope  gentlemen,  from  a  regard  to  consist- 
ency,  will  agree  to  postpone  this  resolution. 

The  question  was  then  taken  on  a  postponement 
of  the  resolution,  lo  the  first  day  of  January,  and 
lost— ayes  37,  noes  61. 

Mr.  SutLiE  considered  it  improper  to  pass  a 
resolulioQ  of  so  much  importance  so  hastily.  He 
moved  a  postponement  to  the  first  Monday  of 
December. 

Mr.  Stanford  moved  an  adjonrnment  of  tbe 
House.     Lost — ayes  45,  noes  55. 

Mr.  S.  then  moved  a  postponement  to  the  third 
Monday  of  December.    Lost,  without  a  division. 

The  motion  of  Mr.  SuiUE,  to  postpone  the  res- 
olution tothefirsiMondayoiDecember,  was  then 
agreed  to — ayes  72. 

Mr.  Varkdh  then  moved  that  the  resolution 
offered  by  Mr.  Eppes  should  be  printed  for  the  nse 
of  tbe  members. 

Mr.  J.  Rakdolpb  moved  for  printing,  in  con- 
nexion with  the  resolution,  the  standing  rules  of 
the  House  respecting  the  duties  of  the  Com- 
mittee of  Ways  and  Means. 
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Mr.  Varhcm  called  for  a  diTisioD  of  the 
question. 

Mr.  NicBOLaoH  moved  aa  adjournment.  Car- 
ried—ayea  60. 

MoHDAr,  Norerober  23. 

The  SpB&KEtt  laid  before  the  Hoase  a  letter 
from  the  Postmaster  Greneral,  enclosing:  his  annu- 
al report  respecting  post  loads  which  have  been 
established  wiihin  the  United  Stales  more  than 
two  yeais,  and  have  not,  in  the  second  or  last 
year,  produced  one-third  part  of  the  expense  of 
carrying  the  mail  on  the  same  for  such  year; 
which  was  read,  and  ordered  to  be  referred  to  the 
committee  appointed,  on  the  eighteenth  ultimo, 
"to  inquire  whether  any,  and  what,  amendments 
are  oecescary  to  be  made  to  the  acii  establishing 
a  post  office  and  post  roads  within  the  United 
Slalea." 

A  petition  of  sundry  residents  and  claimants  of 
lands  on  the  Alabama  river,  and  on  the  east  side 
of  the  river  and  bay  of  Mobile,  iri  the  Mississippi 
Territory  of  (he  United  States,  was  presented  to 
the  House  aod  read,  praying,  for  the  reasons  there- 
in specified,  a  repeal  of  so  much  of  the  eighth  sec- 
tion of  an  act,  passed  the  third  of  March  last,  en- 
titled "An  act  regulating  tbe  grants  of  land,  and 
providing  for  the  disposal  of  the  lands  of  the  Uni- 
ted Slates  south  of  the  State  of  Tennessee,"  as 
firovides  that  no  certificate  shall  be  granted  fur 
ands  lying  east  of  the  Tombighee  river;  or  that 
such  modification  and  amendment  of  tbe  said  act 
may  be  made,  as  Congress  in  their  wisdom  shall 
deem  expedient  and  proper. — Referred. 

Mr.  EaRLT,  from  itie  committee  to  whom  was 
referred,  on  the  second  instant,  the  remonstra: 
and  memorial  of  Zachariah  Cox,  made  a  tep 
thereon;  which  was  read,  and  ordered  to  be 
ferred  to  a  Committee  of  the  whole  House 
Wednesday  next. 

An  engrossed  bill  to  repeal  an  act,  entitled  " 
act  to  eHlabliih  an  uaiform  system  of  bankrup 
throughout  the  United  States,"  was  read  the  thiriS 
time  aad  passed. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  the  bill,  entitled  "An 
act  for  the  further  protection  of  the  seamen  and 
commerce  of  the  United  Slates^"  with  several 
amendments;  to  which  they  desire  the  concur- 
tence  of  this  House. 

PDBLIC  HOADS. 

On  the  call  of  Mr.  JacKaoH,  the  Honie  resolved 
itself  into  a  Commitiee  of  the  Whole  on  the  fol- 
lowing resolution: 

"Raolved,  That  prnviaion  b*  made,  b;  Ian,  for  the 
appUcalinn  of  one  twentieth  part  of  Uie  net  proceeda 
ctf  the  land  lying  within  the  State  of  Ohio,  eold,  or  to 
be  sold  by  Congreas,  from  and  after  the  SOth  day  of 
Jane,  1803,  to  the  laying  out,  and  nuking  pnblic  rrads, 
laading  from  the  navigable  traten  emptying  into  the 
Atlantic,  to  tbe  Ohio  river,  and  to  the  aaid  Stale  of 
Ohio:  in  conlbmiitj  with  the  acta  of  Congress,  entitled 
"An  act  to  enable  Uie  people  of  tbe  esateni  diviiion  of 
the  tarrilory  Northwast  of  the  rivei  Ohio,  to  form  a 
GonititutioD,  and  State   goTornment,  and  ior  the  ad- 


m  of  aucb  State  into  the  Union  oa  an  equal  ibot- 

iag  with  tbe  original  State* ;  and  for  other  purpoaea," 

paased  upon  the  SOth  April,  1803,  as  wall  aa  the  act 

ned  the  3d  of  Maicb,  1804,  in  aildition  to  and  is 

idification  of  the  propositions  contained   in  the  act 

ireaaid;  and  the  .ordinance  of  the  convention  of  the 

State  of  Ohio,  bearing  date  the  29th  day  of  November, 

■  nos." 

Mr.  Jaceboh  called  for  the  reading  ofihe  acta 
of  Congress  which  were  referred  to  in  the  resoJu- 
tion;  which  was  done:  he  then  moved  that  t tic 
Committee  rise  and  report  their  agreement. 

r.  Varhdm  said  he  hoped  the  question  would 
he  taken  separately  an  tbe  reaolution. 


the: 


soluiio 


their  opinions. 

Mr.  Nicholson  was  opposed  to  the  reaolution, 
but  was  prevented  from  indisposition  from  ex- 
pressing his  sentimenta ;  he  would  do  it  at  a  fuluia 

Mr.  J.  Rahdoij'h  waa  sorrv  that  the  indispoal- 
tion  of  bis  friend  from  Maryland  abould  prevent 
bim  from  delivering  his  sentiments  on  tbia  occa- 
sion. He  washimself  unprepared  to  speak  on  this 
question,  but  it  appeared  to  him,  from  a  complete 
view  of  the  subject  some  time  since,  that  the  re- 
solutions contravened  one  of  the  provisions  of  the 
law  to  which  it  was  referred ;  by  reverting  to  that 
law,  it  would  be  found  that  in  one  of  the  propo- 
sitions offered  by  Congress  to  the  State  of  jSbio, 
it  was  provided  that  one  twentieth  part  of  tbe 
net  proceeds,  arising  from  the  sale  of  lands  in 
that  State,  should  be  laid  out  in  roads  to  and  froia 
it,  and  laid  out  under  the  direction  of  Congreaa. 
The  State  of  Ohio  agreed  to  adopt  tbe  proposi- 
tions if  Congress  would  make  an  amendment, 
(which  he  read.)  He  wished  to  call  the  attention 
of  tbe  Committee  to  the  fact*  and  wished  them  to 
attend  to  the  diHerent  propositions.  Hethouldnot 
have  troubled  the  Committee  but  from  an  appre- 
hension that  when  gentlemen  had  taken  up  an 
opinion,  tbey  were  lath  to  abandon  it.  One  of 
the  propositions  of  Congress  waa,  that  one-twen- 
tieth part  of  the  net  proceeds  arising  from  the 
sale  of  lands  in  the  Slate  of  Ohio  should  be  laid 
out  under  the  direction  of  Congreaain  lh«  making 
of  toads  from  the  Atlantic  to  that  State.  The 
State  of  Ohio  agrees  to  the  propositioo  Tvith  this 
amendment,  that  not  less  than  three  per  cent. 
should  be  laid  out  exclusively  in  that  State,  undet 
the  direction  of  their  Legislature.  He  conceived 
that  the  last  proposition  waa  only  a  modification  of 
the  former,  and  that  the  three  per  cent,  was  a  |>art 
of  the  five,  bod  not  an  additional  allowance;  if 
the  latter  had  been  intended,  why,  he  asked,  WU 
it  not  so  expressed  1  There  were  several  other  pro- 
positions and  they  were  stated  to  be  amendmenu. 
He  considered  Ooogress  never  intended  lo  gfant 
more  than  five  per  cent.,  and  should  therefore  vote 
against  the  resolutions, 

Mr.  Jackson  differed  with  gentlemen  who  con- 
sidered tbe  three  percent,  as  apart  of  the  fire;  be 
coDsidered  it  as  an  addition, and  he  hoped  heshonid 
be  able  to  convince  the  Committee  ot  iL  In  order 
to  do  this,  it  would  be  necessary  to  read  a  numba 
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ofdoeumeatsoDlbe  subject;  ihey  were  length  J, but 
the  subject  was  important,  and  he  conceived  ibem 
necesaary  in  order  to  decide  correctly  oa  the  sub- 
ject. Here  Mr.  Jiceson  read  a  aamber  of  docu- 
meats  oo  the  subject,  aod  observed  tiial  he  con- 
ceived that  the  Slate  of  Ohio  pxpeMed  that  the 
three  per  cent,  was  in  additioa  to  the  live;  if  the 
last  proposition  wa|  to  be  taken  as  a  modificalioa 
of  the  former,  ihea  the  three  per  cent  was  to  be 
taken  in  lieu  of  the  fire;  if  however,  it  was  in  ad- 
dition to  it,  then  the  three  per  cent  was  to  be 
added  to  ihe  five.  If  they  woald  recur  (Mr.  J. 
said)  10  the  letter  of  the  Secretary  of  the  Treasury, 
it  would  be  found  that  he  was  in  favor  of  ten  i>er 
cent.;  but  Congress  were  for  five.  If  ihe  Legis- 
lature of  Ohio  were  for  taking  three  per  cent,  to 
be  laid  out  under  their  own  direction,  instead  of 
five  to  be  laid  out  under  the  direction  of  Congress, 
they  would  so  have  expressed  it ;  and  if  Congress 
iatended  it,  they  were  bound  so  to  express  them- 
selves; but  they  intended  no  such  thing.  If  the 
proposition  was  of  a  doubtful  nature,  and  it  ap- 
peared to  be  so  from  the  arguments  of  his  col- 
league, he  be^^d  leave  to  recommend  to  the  Com- 
miilee  a  liberal  construction;  we  ought,  he  said, 
to  extend  a  fostering  hand  to  our  western  brethren ; 
the  people  of  the  western  country  are  attached 
to  the  Oovernraenl,  but  if  we  do  not  extend  to 
them  the  fostering  hand,  he  could  not  say  how 
lone  they  would  be  so. 

Mj.  R.  Qribwold  apprehended  there  could  be 
no  doubt  as  to  the  coosiruciion  which  Congress 
eive  to  the  law  in  question ;  there  might  be  soi 
aoubt  whether  that  construction  was  a  sound  oi 
he  however  thought  it  perfectly  so.  In  the  yi 
1801,  Congress  provided  that  one-twentieth  part 
of  the  net  proceeds  arising  from  the  sale  of  tands 
in  the  State  of  Ohio  should  be  applied  to  making 
roads  to  that  State,  under  the  direction  of  Con- 
gress. The  proposition  was  laid  before  the  State 
of  Ohio.  The  Convention  of  Ohio  agreed  lo  it, 
provided  Congress  would  consent  to  a  modification 
of  it ;  they  wished  some  part  of  the  five  per  cent. 
to  be  laid  out  exclusively  in  their  own  State  and 
under  the  direction  of  their  own  Legislature ;  they 
therefore  proposed  that  three  per  cent,  should  be 
laid  oat  in  the  State,  and  under  the  direction  of  the 
Legislature  rf  Ohio.  If  the  State  of  Ohio  had  i 
tended  that  the  three  per  cent,  was  to  be  added 
tbe  five,  they  would  have  slated  it  (af  in  the  other 
pioposiiions)  to  be  in  addition  to  it.  The  commit- 
tee whiohwere  on  the  subject  last  session,  gave  the 
law  the  same  construction  which  he  did,  and  the 
House  concurred  in  that  construction.  He  thought 
they  were  under  no  obligation  to  lay  out  mort 
money  than  they  bad  agreed  to  do,  and  if  the  com' 
mitt«e  would  attend  to  the  subject  they  could  be 
under  no  difficulty  to  determine  the  construction. 
We  had  an  appropriation  of  two  per  cent,  to  make, 
and  perhaps  it  might  be  necessary  lo  pass  a  law 
to  that  efiecl ;  but  he  could  not  consent  to  give 


that  when  they 
construction  of  a 
the  face  of  it,  an< 


a  the 


Mr.  G.  W.Cahpbei-l  would  beg  the  indulgence 
of  the  Committee  while  he  said  a  few  words  on 
the  subject  before  them.  As  he  should  vote  in 
HftH  of  the  te»olution  on  tb«  tabl«,  be  conceived 


about  to  determlnt 
they  were  only  to  refer  t( 
to  inquire  what  the  framers 
ed  leave  to  read  the  law  on 
tbe  subject,  and  said  tlial  the  law  of  Congress  con- 
cerning five  per  cent,  was  in  force  unless  repealed 
by  another  law;  and  the  subsequent  law  which 
provided  for  the  layinc  out  of  three  per  cent,  in 
ids,  was  either  in  addition  to  or  a  repeat  of  it; 
believed  that  it  was  an  addition  to  it.  It  could 
t  be  the  ioleniion  of  the  Convention  of  Ohio 
accept  of  three  per  cent,  to  be  laid  out  in  their 
m  State,  and  under  the  direction  of  their  own. 
Legislature,  in  lieu  of  five  per  cent,  to  be  laid  out 
under  the  direction  of  Congress.  He  should,  con- 
sidering the  appropriations  to  be  be  distinct  ones, 
ite  in  favor  of  the  resolutions. 
Mr.  RonnET  deemed  it  necessary  to  make  btit 
few  obsevaiions  after  the  able  arguments  of  his 
friend  from  Virginia,  (Mr.  R&NnoLPB.)  and  the 
luminous  observations  of  the  gentleman  from  Con- 
necticut, (Mr.  Qribwold,)  against  the  resolutions. 
The  question  to  be  determined,  was,  whether  the 
five  per  cent,  was  to  be  given  exclusive  of  the 
three  1  It  had  been  said  that  they  ought  not  to 
consider  iheintention  of  those  who  framed  the  taVT, 
hut  he  conceived  it  to  be  proper,  in  order  to  give 
a  right  construction.  When  they  reverted  to  the 
propositions  themselves,  they  would  find  one  of 
them  was,  that  provided  the  Slate  of  Ohio  would 
not  for  a  limited  time  tax  the  lands  of  the  United 
States,  that  then  one-twentteih  part  of  the  net 
proceeds  arising  from  the  sale  of  lands  in  that 
State  should  be  laid  out  in  making  roads  to  the 
State  of  Ohio,  the  same  lo  be  laid  out  under  the 
direction  of  Congress,  When  this  proposition, 
came  before  the  Convention  of  Ohio,  they  said 
that  three  per  cent,  ought  to  be  laid  out  ezcltt- 
sively  in  their  own  State  and  under  the  direction 
of  their  Legislature.  This  could  only  be  intended 
as  a  modification  of  tbe  law.  He  did  not  think 
there  was  any  difficulty  in  determining  the  con- 
struction of  the  law,  and  should  vote  against  tbe 

Mr.  ViRNUM  conceived  that  the  construction 
given  to  the  law  by  Ihe  gentlemen  from  Virginia, 
Connecticut,  and  Delaware,  was  perfectly  correct. 
He  did  not  know  whether  it  would  be  necessary 
lo  make  an  appropriation  of  the  remaining  two 
per  cent,  during  this  session,  but  in  order  to  try 
the  principle,  he  moved  to  strike  out  of  the  reso- 
lution the  words  one-twentieth  and  insert  one- 
fiftieth. 

Mr.  SANorORD  had  not  intended  to  bave  troubled 
the  Committee  on  this  occasion,  but  being  a  Re- 
presentative from  the  West,  It  might  be  expected 
that  he  might  be  in  favor  of  the  resolution.  But 
be  did  not  conceive  that  more  than  five  per  cent, 
was  ever  intended  to  be  given,  and  this  was  not  a 
question  of  expediency.  He  did  not  believe  that 
the  ConvenliOD  of  Ohio  intended  that  the  three 
per  cent,  should  be  given  in  addition  to  the  five, 
not  had  they  any  reason  to  expect  it.  This  ought 
not  to  be  an  Eastern  and  a  V^estern  question.  If 
the  five  per  cent,  were  now  given,  Mr.  8.  asked 
wheihei  it  irould  not  operate  for  the  benefit  of 
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the  rest  of  the  Suies  as  well  at  the  State  of  Ohio? 
But,  is  ihey  must  determine  not  what  Coagres* 
ought  lo  ^ive,  but  what  thef  meant  to  give,  and 
he  conceived  that  three  per  ceac.  was  a  part  of 
the  five,  he  should  ihetefore  rote  agajust  the 

Mr.  LvoH  spoke  in  favor  of  the  resolutioo,  at 

Mr.  Macok  did  not  think  it  neceisarr  to  say 
anjrihiDg  on  the  construction  of  [he  law,  because 
he  conceived  thai  the  argameats  of  the  two  first 

Jenitemen  who  opposed  ihe  resolution  (Messrs. 
.  Randolph  and  R,  Ghiswold)  to  heunanswer- 
able;  but  as  ihe  question  appeared  to  be  made  an 
Eastern  and  a  Western  une,  he  would  say  a  few 
words.  He  considered  the  whole  United  Slates 
concerned  in  it,  and  not  merely  the  State  ofOhio. 
He  believed  that  the  arguments  of  gentlemen  that 
they  had  not  done  justice  to  the  State  of  Ohio 
were  groundless.  There  was  no  Slate  in  the 
Union  which  has  been  so  much  favored  as  that 
Slate.  He  was  sorry  gentlemen  had  used  threats 
on  the  occasion,  that  if  they  did  not  grant  this, 
tbej  might  not  be  attached  to  the  Union  ;  but  he 
believed  that  the  State  of  Ohio  would  be  the 
greatest  loser  by  it.  He  was  willing  to  leave  it 
to  the  Western  people  themselves  to  determine, 
whether  Congress  had  not  done  them  justice,  and 
he  was  cettam  they  would  answer  in  the  affiroi- 

Mr.  BoTLE  did  not  consider  this  a  question  of 
party  nor  of  expediency;  not  what  Congress  ought 
to  give,  but  what  they  had  given.  If  the  construc- 
tion of  the  law  was  difficult  to  determine,  it  ought 
to  be  taben  against  the  United  States  and  favor- 
able to  the  State  of  Ohia.because  Congress  was 
the  grantor  and  that  State  the  grantee.  This  was 
the  manner  in  which  private  contracts  were  al- 
ways construed,  and  he  thought  it  a  sound  one. 
The  gentleman  from  Virginia  (Mr.  John  Ran- 
dolph) had  said  that  the  three  pei  cent,  was  not 
intended  to  be  given  in  addition  lo  the  five,  be- 
cause it  was  not  so  expressed  ;  but  Mr.  B.  said, 
the  last  law  was  not  said  to  he  a  modidcation,  the 
coDstruclion  was  therefore  doubtful  and  ought  to 
be  taken  favorable  to  the  State  of  Ohio. 

Mr.  QoDDAHD  did  not  think  they  were  under 
any  difficulty  in  determining  the  true  construction 
of  the  law  in  question.  He  considered  it  to  ad- 
mit of  but  one  construction  ;  this  appeared  to  him 
to  be  B  oecotiatioii  between  Congress  and  the 
State  of  Ohio.  It  was  proposed  by  the  former, 
that  if  the  latter  would  not  tax  their  lands  for  a 
limited  time,  the  one-twentieth  part  of  the  net  pro- 
ceeds should  be  laid  out  in  making  roads  for  that 
State  under  the  direction  of  Congress ;  the  State 
of  Ohio  acceded  to  it.  provided  three  per  cent, 
should  be  laid  out  exclusively  in  that  State,  and 
Congress  agreed  to  it ;  this  appeared  to  him  to  be 
the  true  slate  of  the  case. 

Mr.  SutLiE  would  make  one  observation  on 
the  subject.  He  believed  it  to  be  a  good  rule, 
when  any  subject  was  to  be  examined,  to  look  at 
the  intention  of  the  parties;  he  never  conceived 
that  it  was  the  inlentioa  of  Congress  to  give  to 
the  Stale  of  Ohio  mote  than  five  per  cent.,  nor 


gress  at  the 
inlenlio 


I  any  gentleman,  a  member  of  Con- 
time  the  law  passed,  had  any  such 

Mr.  Jackson  moved  that  theCoramittee  rise. — 
Lost  without  a  division. 

Mr.  Monnow  would  beg  the  indulgence  of  the 
Committee  while  he  made  a  few  observations  on 
the  subject.  He  was  sorry  thi«  wasmade  a  party 
question.  He  read  the  report  of  the  commillee 
of  Congress  and  the  propositions  of  Congress  to 
the  State  of  Obio;  and  observed  that  when  the 
propositions  came  before  the  Convention,  ihey 
were  pleased  with  them,  but  did  not  consider  that 
the  five  per  centn  which  w^s  to  be  laid  out  in 
roads,  was  an  equivalent  for  what  thev  asked  : 
which  was,  that  the  Stale  of  Ohio  should  not  for 
a  limited  time  tax  the  lands  of  Congress.  How, 
saidMi.M.,  gentlemen  would  ask,  was  this  known! 
He  would  answer,  by  an  estimate  of  the  value  of 
both;  therefore  tfiey  agreed  to  the  propositions, 
provided  Congress  would  make  an  amendment, 
and  allow  them  an  additional  three  per  cenL  to 
be  laid  out  exclusively  in  their  own  Stale  and 
under  the  direction  of  their  Legislature;  to  this 
Congress  agreed.  He  conceived  the  qoestion  for 
them  to  determine,  whether  the  three  was  in  ad- 
dition to  or  in  lieu  of  the  five;  he  beliered  it  could 
not  be  the  latter^  because  it  would  go  to  defeat 
the  original  design,  which  was  facilitating  the 
communication  between  the  Eastern  an  d  Western 
Stales.  He  was  iq  favor  of  the  resolution  be- 
lieviotf  that  it  was  the  iniemion  of  the  Conven- 
tion ot  Ohio,  at  the  lime  they  agreed  to  the  pro- 
positions, that  the  three  per  cenl.  was  to  be  given 
10  addition  to  the  five. 

The  question  was  taken  on  Mr.  Varndh's  mo- 
tion to  strike  out  one-twentieth  and  insert  one- 
fiftieth  and  carried — yeas  75. 

The  question  was  then  taken  on  the  resolution 
as  amended,  and  carried  without  a  division. 


Tqesoat,  November  29. 

The  amendments  proposed  by  the  Senate  to  the 
bill,  entiiled  "  An  ael  for  the  further  protection  of 
the  seamen  and  commerce  of  the  United  States," 
were  read,  and,  together  with  the  bill,  ordered  to 
be  committed  to  Messrs.  EnsTte,  J.  Clay,  Mc- 
CaGERY,  Dana,  and  HASHRonCK. 

Mr.  FinoLEV,  from  the  Committee  of  Elections, 
to  whom  it  was  referred  to  examine  the  certiG- 
eates  and  other  credentials  of  the  members  re- 
turned to  serve  in  this  House,  made  a  finber 
report,  in  part,  which  was  read,  and  ordered  to  lie 
on  the  table. 

A  Message  was  received  from  the  President  of 
the  United  States,  communicating  an  appendix 
to  the  tnformaiioQ  heretofore  given  on  the  sub- 
ject of  Louisiana.  The  said  Message  was  read, 
and,  together  with  the  appendix  transmitted  there- 
with, referred  to  the  committee  appointed  on  the 
twenty -seventh  of  October  last  on  so  much  of  the 
President's  Messaze  of  the  twenty-lirsi  of  the 
same  month  as  relates  "  to  permanent  arrange- 
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The  House  look  up  the  report  of  the  Commit 
tee  of  the  Whole  on  Mr.  Jackson's  resolution 
makio;  an  apptopriation  of  a  certain  part  of  ihe 
proceeds  of  lands,  sold  ia  Ohio,  to  the  mabiDg 
public  roads,  and  agreed  to  it  without  '' 
After  which  several  verbal  ameodii 
made,  aod  the  resolution  thus  ameaded  referred 
lo  a  committeB  to  brinff  ia  a  bill. 

Mr.  Dawson  called  for  the  order  of  the  daf  oo 
two  resolutions,  some  time  sioce  offered,  respect- 
ing post  roads. 

AMET  DARDEN. 

Mr.  Claiborne  called  for  ihe  order  of  the  day 
on  the  bill  for  the  relief  of  Amey  Dardea. 

The  moitoD  of  Mr.  Dawbom  being  lost,  there 
being  only  ibiriy-two  ayes  in  favor  of  it,  Mr. 
Claiborne's  motion  was  taken  up. 

Mr.  SANroRD  moved  to  postpone  the  order  of 
the  day  on  the  bill  for  the  rdiefof  Amey  Dardin 
till  to-morrow,  in  order  to  ialroduce  a  resolution 
for  the  appointment  of  a  committee  lo  inquiie 
into  the  ezpedieaey  of  extending  the  time  for  ad- 


tionary  war,  with  the  view  of  trying  previously 
to  the  granting  individual  relief  ine  eeneral  piio- 
ciple,  whether  Congress  would  repeal  the  statutes 
of  limitation. 

After  a  debate  of  considerable  length,  the  mo- 
tion to  postpone  was  lost. 

The  House  then  went  into  a  Committee  of  the 
Whole  on  the  bill,  which  was  so  amended  as  to 
allow  Amey  Darden  two  thousand  Sve  bundred 
dollars  for  the  horse  Romulus,  being  the  estimated 
value  thereof,  not  including  interest. 

The  Committee  reported  the  bill  so  amended. 
The  question  was  then  taken  on  two  thousand 
five  hundred  dollar;,  and  decided  in  the  negative 
by  the  vote  of  the  Speaker. 

Mr.  Nicholson  moved  to  fill  the  blank  with 
two  thousand  three  hundred  and  twenty  dollars, 
being  the  amount  of  principal  and  interest  on  the 
value  of  the  horse. 

Mr.  SAiiroHn  moved  lo  fill  it  with  one  thousand 
dollars. 

The  House  agreed  lo  Mr.  Nicbolson's  mo- 
tion—ayes 58,  noes  43. 

The  yeas  and  nays  were  then  taken  on  the  en- 
grossing of  the  bill  for  a  third  reading— yeas  57, 
nays  49,  as  follows : 

YiAa — Willis  Alston,  junior,  Luac  Anderaon,  John 
ArchST,  David  Bard,  John  Boyle,  Robert  Brown,  Joseph 
Bryan,  William  Butlor,  Levi  Caaej,  Thomsa  Clai- 
bome,  Joseph  ClAy,  Matthew  Clay,  John  Clopton, 
Frederick  Conrad,  Richard  Uutta,  William  Dickson, 
John  B.  Earle,  Peter  Euly,  James  Elliot,  John  W. 
£ppes,  Jamea  Gillespie,  Peteraon  Goodwjn,  Thomas 
Griffin,  Samncl  Hammond,  Beth  HiitiuKS,  Joseph 
Heister,  June*  Holland,  John  G.  Jackson,  Michael 
Leib,  Joseph  Lewis,  jun.,  John  B.  C.  liUcaa,  Matthew 
Xyon,  Andrew  MeCord,  David  Menwether,  Jeremiah 
Morrow,  Anthony  New,  Thomas  Newton,  jun.,  Joseph 
H.  NieboLna,  Gideon  Olio,  Tbomat  H.  Baodolph, 


John  Rea  of  PannsylTania,  John  Rhea  of  TenneMsa, 
Jacob  RichBida,  Cnsar  A.  Rodney,  Thomas  Sammuna, 
Jobn  Smith  of  Virginia,  Richsrd  Stanfonl,  Joseph  Stan- 
ton, Philip  R.  Thompson,  Abram  Trigg,  John  Trigg, 
Isaac  Van  Home,  Joseph  B.  Vsmum,  Matthew  Wal- 
ton, Marmaduke  Williams,  Richard  Winn,  and  Joaepli 
Winiton. 

Nits— Nathaniel  Aleiauder,  Simeon  Baldwin,  Geo. 
Micbael  Bedinger,  Silas  Betton,  William  Chamberlin, 
Msjtin  Chittenden,  Clifton  Olaggett,  Jacob  Crownin- 
shield,  Manaaseh  Cutler,  Samuel  W.  Dana,  John  Dav. 
enpoii  Thomas  Dwight,  WUtiam  Eustis,  WUliam 
Findley,  Calvin  Goddud,  Edwin  Gray,  Andrew  Gregg, 
Gajlord  GHswold,  Roger  (iriiwold,  John  A.  Hanna, 
Joaiah  Hasbrouck,  William  Hoge,  David  Holmes, 
David  Hough,  Benjamin  Huger,  William  Kennedy, 
Henry  W.  Livingston,  Nobum  Mitchell,  Samuel  L. 
Mitchill,  Nicholas  R.  Moors,  Tbomai  Moore,  Thomas 
Plater,  John  Randolph,  jun.,  Brastus  Root,  Thomaa 
Sandford,  Tompeon  J,  Skinner,  John  Smilie,  John 
Cotton  Smith,  John  Smith  of  New  York,  William 
Btedmon,  James  Stephenson,  Benjamin  Tallmadge, 
Samuel  Tenney,  David  Thomas,  George  Tibbits,  Pe- 
leg  Wadsworth,  John  Whitehill,  Lemuel  Williams, 
and  Thomas  Wynns. 

Orrkred,  That  the  said  bill  be  read  the  third 
time  to-morrow. 


Wednesday,  November  30. 

The  Speaker  laid  before  the  House  sundry 
depositions  and  other  papers,  Irausmilted  from  the 
counties  of  Greeobriar  oad  Rockbridge,  in  the 
Stale  of  Virginia,  respecting  the  contested  election 
of  TaouAa  Lewis,  one  of  the  members  returned 
lo  serve  in  this  House  for  the  said  State;  which 
were  ordered  lo  be  referred  to  the  Committee  of 
Elections. 

Mr.  John  Randolph,  jr.,  from  the  Gommiflee 
of  Ways  and  Means,  presented  a  bill  giving  effect 
to  the  laws  of  the  Uniled  States  within  the  terri- 
tories ceded  to  the  United  Slates  by  the  treaty  of 
the  thirtieth  of  April,  one  thousand  eight  hundred 
and  three,  between  the  United  Slates  and  the 
French  Republic,  and  for  other  purposes;  which 
was  read  twice,  and  committed  to  a  Commitlee  of 
the  whole  House  on  Monday  next. 

An  engrossed  hill  for  the  relief  of  the  legal  rep- 
resentaEivea  of  David  Darden,  deceased,  was  read 
the  third  lime ;  and  on  the  question  that  the  said 
bill  do  pass,  there  appeared — yeas  58,  nafs  57. 
And  Mr.  Speaker  having  declared  himsell  with 
the  nays,  the  said  question  was,  in  conformity 

Ith  the  rules  of  the  House,  decided  in  the  nega- 

'C.    And  so  the  said  bill  was  rejected. 

ViAB — Willie  Alston,  jr.,  Isaac  Andenon,  John  Ar- 
cher, David  Bard,  John  Boyte,  Robert  Brown,  Joseph 
Bryan,  William  Butler,  John  Campbell,  Levi  Casey, 
Thomaa  Claiborne,  Joseph  Clay,  Matthew  Clay,  John 
Clopton,  Frederick  Conrad,  Richard  Cutts,  William 
Dickson,  John  B.  Earle,  Peter  Early,  James  Elliot, 
Jobn  W.  Eppes,  Jamea  Gillespie,  Peterson  Ooodwyn, 
Samuel  Hammond,  Daniel  Heisler,  Joaeph  Heister, 
John  G.  Jackson,  Walter  Jones,  Michael  Leib,  Joaepb 
Lewis,  jr.,  Mstthew  Lyon,  Andrew  McCord,  David 
Meriwether,  Jeremiah  Morrow,  Anthony  New,  Thoa, 
Newton,  jr.,  Joseph  H.  Nichobon,  Gideon  Olin,  Be- 
riab  f  almu,  Thnoa*  U.  Baudalph,  John  Bea,  of 
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Penna^tTsnia,  John  Rhea  of  Tenneasee,  Jacob  Rich 
arda,  0.  A.  Rodney,  Thomaa  Sammona,  John  Smith  of 
Virginia,  Richard  Stanford,  Joaeph  Stanton,  Philip  R. 

Thompeon,  Abrsro  Trigy,  John  Trigg.  Philip  Van 
Coitlandt.  hue  Van  Home,  Joseph  B.  Varnum,  Mat- 
Umi*  Walton,  Marmaduke  Witliama,  Richard  Winn, 
and  JoMph  Winston. 

NiTB — Nathaniel  Alexander,  Simeon  Baldwin,  Oeo. 
Michael  Bedineer,  Silaa  Betton,  Pbannel  Biahop,  V/m. 
BlacUedge,  Williaia  Chamberlin,  Martin  Chittenden, 
Clifton  ClHggett,  Jacob  Crowninahield,  Minaaaeh  Cut- 
ter, Samuel  W.  Dana,  John  Davenport,  John  Dawaon, 
Thomaa  Dwight,  William  EuBtu,  William  Findley, 
Calrin  GoddaH,  Edwin  Oraj,  Andrew  Gregg,  Gav- 
lord  Griawold,  Roger  Griswotd,  Joeiah  Haabrouck, 
WUliam  Hoge,  David  Holmea,  David  Kough,  Benja- 
min Hager,  Semael  Hunt,  WUliam  Kennedy,  Nehe- 
miah  Knight,  H.  W.  Livingston,  Thomai  Lowndea, 
William  McCreery,  Nahum  Mitohelt,  Samuel  L.  Mit- 
ehill,  Nicholai  R.  Moore,  Thomai  Moore,  John  Ran- 
dolph, jr.,  Etaatua  Root,  Thomaa  Sendford,  Tompaon 
J.  Skinner,  John  Smille,  John  Cotton  Smith,  John 
Smith  of  Nesr  York,  William  Stedman,  Jamea  Ste- 

f'lenaon.  John  Stewart,  Samuel  Taggatt,  Benjamin 
allmadge,  Bamuel  Tennej,  Samuel  Thatcher,  David 
Thomaa,  George  Tibbitla,  Peleg  Wadawortb,  John 
WhitehiU,  Lemuel  Williama,  and  Thomaa  Wynna. 

Thcrsdat,  December  1. 

Mr  EoaTis,  froto  the  CDramillee  to  whom  were 
referred,  on  the  tnenty-rourth  ulumo,  tbe  amend- 
ments  proposed  by  the  Senate  to  the  bill,  entitled 
"An  act  for  ibe  further  protectioD  of  tbe  seamen 
and  commerce  of  the  United  States,"  made  a  re- 
port thereon  J  which  waa  read,  and,  together  with 
the  said  amendments,  ordered  to  be  referred  to 
Commiiiee  of  the  Whole  to-morcow. 

The  House  resolved  itself  inlo  a  Committee 
of  the  Whole  on  the  report  of  the  Committee  of 
Claims,  of  the  sixleenln  ultimo,  on  the  memorial 
of  Paul  Coulon,  a  French  citizen;  and,  after 
time  spent  therein,  the  Committee  lose  ai 
ported  progreas. 

Ordered,  That  the  Committee  of  the  Whole  be 
discharged  from  the  farther  consideration  thereof, 
and  that  the  said  report  and  memorial  be  recom- 
mitted to  tbe  Committee  of  Claims. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  tbe  report  of  the  committee  of  the 
twenty-eighth  ultimo,  on  the  remanstrHnce  and 
memorial  of  Zachariati  Cox;  and,  after  some  iim« 
spent  therein,  tbe  Committee  rose  and  reported  tc 
tbe  House  their  agreement  to  the  resoluiioa  Ma- 
tain  ed  therein. 

Ordered,  That  the  consideration  of  the  said 
report  and  resolution  be  postponed  until  Monday 
next. 

Ordered,  That  the  memorial  and  petition  of  the 
Illinois  and  Ouabache  Land  Companies,  which 
was  read  and  ordered  to  lie  on  the  table  on  the 
twenty-seventh  of  October  la^t,  be  referred  to  Mr. 
Leib,  Mr.  TiioHPSON,  Mr.  Sahdfobd,  Mr.  Tao- 
OABT,  and  Mr.  MoCoBD,  to  examine  and  report 
their  opinion  thereupon  to  the  House. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  tbe  Message  from  tbe  President  of 
the  Uoitcd  States,  of  Uie  twentf-fifth  altioui. 


enclosinaf  a  treaty  lately  concluded  between  the 
United  Slates  and  the  Kaskaskia  tribe  of  Indians; 
and,  after  some  time  spent  therein,  ihe  Commltiee 
and  reported  two  ret-olutions  thereon;  which 
!,  severally,  twice  read,  and  agreed  to  by  the 
House,  as  follow: 

I.  Retolved,  That  proiiaion  ought  lo  be  made  for 
caiTjiug  into  eRect  the  treaty  concluded  at  Vincennes, 

''le  Indians  Territory,  on  the  thirteenth  of  August, 
thousand  eight  hundred  and  three,  between  the 
United  Slatea  of  America  and  the  Kaskadda  tritw  of 
Indians. 

S.  Saohed,  That  the  committee  appointed,  on  the 
twenty-second  of  November  last,  on  tbe  petittone  of 

idry  reaidenta  in  the  State  of  Ohio,  t>e  authoiiied  and 
directed  to  report  by  bill,  oi  otbcrwiae,  the  provinoiu 
for  carrying  the  aaid  treaty  into  eS^t,and  on  our  other 
concerns  with  (he  Indian  tribea. 

Friday,  December  3. 

Another  member,  to  wit;  John  Den  nib,  from 
Marvland, appeared,  produced  his  credentials,  wis 

LHlISed,  and  took  his  seat  in  tbe  Hoiue. 

Mr.  Nicholson,  from  the  committee  appoioied 
the  twenty-second  of  November  last,  woo  were 
directed  by  a  resolution  of  the  House,  of  the  twen> 
ty-fourth  of  the  same  month,  "  to  inquire  into  tbe 
expediency  of  amending  the  several  acts  provid- 
ing for  the  sale  of  the  public  lands  of  tbe  United 
Ssates,"  made  a  report,  in  part,  thereupon ;  which 
was  read,  and.  ordered  to  be  referred  to  a  Com- 
mittee of  the  whole  House  on  Monday  next. 

Mr.  Leib,  from  the-commitlee appointed  on  tbe 
twenty-second  nf  October  last,  presented  a  bill  to 
reduce  the  Marine  Corps  of  the  United  States;" 
which  was  read  twice  and  committed  to  a  Com- 
mittee of  tbe  whole  House  on  Monday  next. 
BENJAMIN  WELLS. 

Tbe  House  resolved  itielf  into  a  Committee  of 
the  Whole  on  the  report  of  the  Committee  of 
Claims  on  the  petition  of  Benjamin  Wells,  which 
is  as  follows: 

"The  object  of  the  petitioner  is  to  obtain  indemnifi- 
cation for  the  lossea  he  snatained  by  the  insurrection  in 
the  weatem  counties  of  PenoajlvaniB,  in  the  year  17M, 
These  were  estimated  by  the  eommisaionen  appointed 
for  that  purpose,  under  the  act  of  Congress  paaaed  flia 
STth  of  February,  1T95,  at  one  thousand  two  hundred 
and  thirty-aeven  dollara  and  fifty  centi;  on  account  oi 
which,  there  was  advanced  lo  the  petitioner,  by  Gov- 
ernment, the  sum  of  eight  hundred  and  tTrenty«even 
dollars  and  fifty  cents,  for  which  he  is  held  reaponaible 
by  the  terms  of  the  act  JDst  mentioned. 

"If  your  committee  entertained  tbe  opinion,  diat  the 
Government  ia  bound  to  make  reparation  for  damages 
Dccaaioned  by  rioten  or  inaurgenta,  atilt  they  would  not 
tie  dtapoaed  to  admit  the  report  of  the  comiDisaiimera  ia 
the  present  instance,  ai  concloaive  evidence  oflhe  juit 
amount  of  those  damage*.  It  ia  Wrj  obvious  that,  with 
tha  beat  possible  intentions  to  do  complele  justice^  tbt^ 
we^e  eipoaed,  in  an  ez  parte  inqniiy,  lo  various  impo- 
sitiona,  from  tha  representations  of  their  loaaea  bj  the 
parties  interested. 

"  Prom  tha  best  information  your  committee  ran 
obtain,  thsy  are  satisfied  that  tbe  sum  already  received 
from  the  Government  by  the  petttioner,  moat  be  viewed 
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as  an  adequate  campenealion  for  the  actual  dealrurtioa 
of  propertj  he  has  pualained.  To  cionerate  him  from 
fuTtber  liabililj,  to  refund  this  sum,  would,  it  is  beheTed. 
Dnder  all  the  peculiar  eireumatancea  of  the  case,  be  en 
■ct  of  justice  IB  well  as  of  liberal  policy.  *And,  aa  there 
«re  otber  Bufferera  frOQi  the  seme  unfortunate  tranaac- 
tiona,  to  whom  similar  advances  bava  been  made,  your 
aommittee  are  of  opinion  that  relief  should  be  extended 
to  all,  under  one  ^nenU  proTiaion.  The?,  therefore, 
lespectAiltjr  aubmit  to  the  Home  the  fbllowing  retota- 
tioo,  to  wit : 

"Ruotvtd,  Thai  Uie  officers  of  Government  and  other 
citiiana  to  whom  monejs  were  advanced  bj  the  Presi- 
dent of  the  United  States,  pursuant  lo  a  law  pawed  the 
twenty^aeventh  day  of  February,  one  tluntaand  aeven 
hundred  and  sinetj-five,  entitled  "An  act  to  provide 
some  present  relief  to  the  officen  of  Government,  and 
other  citizens,  who  have  suffered  in  their  property  W 
the  insurgenta  in  the  western  counties  of  Pennsylvania, 
ought  to  be  exonerated  from  any  future  responsibility 
for  the  moneys  to  advanced  to  them  respectively." 

Messrs.  J.  C.  Suith,  Smilie,  and  Plndlet,  sup- 
ported,  and  Mr,  Claiborne  opposed  the  report. 

The  report  was  agreed  to — ayes  64,  noes  24. 

The  Committee  rose  and  reported  tiie  report  ol' 
the  Committee  of  Claims  without  amendment. 

Mr.  JaCK&ON  moTi'd  a  posipouement  of  the  fur- 
ther eoiksideralioa  of  the  report  tintil  Mooday. 

Messrs.  Jackson,  Moli^and,  and  Claihornb, 
supported,  and  Messrs.  J.  C.  Smith  and  Smilib 
opposed  the  posipoDemeal,  which  was  lost. 

The  House  then  coDcurred  in  the  report  ot  the 
Committee,  aod  directed  a  bill  to  be  brought  id. 
STEPHEN  KINGSTON. 

The  House  weni  into  Committee  of  Ihe  Whole 
on  the  report  of  the  Committee  of  Commerce  and 
Maoafactures  oo  the  petition  of  Stephen  King- 
ton, which  is  uofaTorable  to  the  prayer  of  the 
petitioner. 

Messrs.  MrrcHiLL,  J.  Clat,  and  R.  Ohiswold, 


should  ri^e,  in  order  to  hare  the  report 
ted  to  the  Committee  of  Commerce  BDd  Manu- 
factures. 

The  motion  was  opposed  by  Messrs.  J.  Clay 
and  S.  L.  MiTCfltLL,  and  lost. 

The  Committee  then  Doa'CODCurred  in  the  re- 
port of  the  Caramitlee  of  Commerce  and  Mauu- 
tkcturei — ay«s  43,  noes  57. 

The  Committee  then  rose,  and  the  House  agreed 
to  Iheir  report. 

Mr.  J.  Clat  then  moved  a  resolution,  "that  the 
prayer  of  the  pelitioo  of  Stepbeo  Kingston  ought 
to  be  granted." 

Mr.  R.  QniawoLD  moved  a  recommitment  of 
the  report  lo  the  Committee  of  Commerce  and 
Maooractures.    Lost— ayes  25. 

The  House  then  agreed  to  postpone  the  further 
consideration  of  the  retototioa  until  Monday. 

M  OK  OAT,  December  5. 
The  SpEAicBn  laid  before  the  House  sundry  de- 
positions and  other  papers,  transmitted  from  the 
county  of  Montgomery,  In  the  Stats  of  North  Ca- 
«U  CoH.— 81 


rolioa,  respecting  the  contested  eleciioa  of  Sam- 
BEL  D.  PuBviAKCE,  One  of  the  members  returned 
to  serve  in  this  House  for  the  said  State ;  which 
were  ordered  to  be  referred  to  the  Commiliee  of 
Elections. 

Tbe  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  State,  enclosing  his  r«port 
00  H  petition,  in  tne  French  language,  of  suodry 
inhabitants  of  Post  Saint  Tigceaoes,  in  the  In- 
diana Territory  of  the  United  Slates,  referred  to 
him  by  order  of  the  House,  on  the  second  of  March 
last ;  which  were  read,  and  ordered  to  lie  on  the 
table. 

A  Message  was  received  from  the  President  of 
the  United  Stales.  Iransmittins  informalion  that 
all  difierences  witii  Morocco  had  been  amicably 
adjusted. 

The  said  Message,  and  the  papers  transmitted 
therewith,  were  read,  and  referred  to  Mr.  EusTia. 
Mr.  Dennis.. Mr.  Conrad,  Mr.  Gillespie,  ana 
Mr.  LowNPsa,  to  examine  and  report  their  opin- 
ion thereupon  to  the  House. 

Mr.  J.  C.Smith, from  the  Committee  of  Claims, 
presented  a  bill  for  the  relief  of  the  officers  of  the 
GoTernmeDt,  and  other  citizens,  who  suffered  in 
property  by  the  insurgents  in  the  Weateta 
lies  of  PeDnsylvenia;  which  was  received, 
read  twice,  and  committed  toa  Committee  of  th« 
whole  House  to-morrow. 

Mr.  Nicholson  observed,  that  when  the  City 
of  Washington  was  laid  out,  a  considerable  por- 
tion of  ground  was  surrendered  by  the  proprie- 
tors to  tne  Commissioners,  for  the  purpose  of  pro- 
viding far  public  walks  and  gardens,  it  being  con- 
sidered that  when  the  population  of  the  city 
should  be  advanced  they  would  contribute  to  tb« 
health  and  convenience  of  the  inhabitants.  This 
ground  was  at  present  in  a  waste  state;  neither 
productive  of  profit  nor  embellishment.  By  put- 
ting it  in  a  stale  of  cultivation,  it  might  contri- 
bute to  the  convenience  of  the  inhabitants  as  well 
as  of  the  members  of  Congress.  This  might  be 
effected  by  leasing  it  for  a  number  of  years  to  one 
ore  persons,  on  condition  of  their  laying  out 
ent  tn  its  improvement.  Mr.  N.  said  be  was 
illing  to  expend  any  public  money  on  this  ob- 
but  be  believed  it  might  be  effected  without 
ose.    He  therefore  moved  the  following  le- 


be  appmnted  to  laka 

a  conaideration  the  preaenl  situation  of  the  groanda 
the  City  of  Waabiflgton,  which  were  appropriated 
for  the  purpose  of  laying  oat  public  walks  and  gardens, 
and  to  report  such  measures  to  this  House  as  may  tend 
to  carry  into  effect  the  original  intention  of  the  propri- 
etors by  whom  the  aaid  lands  were  granted  fin  pnbliil 

Agreed  to  without  a  division,  and  referred  to 
Messrs,  NicBOLsos,  S.  L.  Mitchill,  Cdtlbs, 
Anderson,  and  J.  Svitb  of  Virginia. 

A  message  was  received  from  the  Senate,  ad- 
vising that  they  had  passed  an  amendment  to  the 
Constitution  of  the  United  States  respeciior  tbe 
election  of  a  President  and  Vice  President!  which 
was  read  twice,  and  committed  toaCommitteeof 
the  Whole  t. 
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Mr.  HdOER  nioTed  thecommitineDC  to  the  same 
comniiliee  of  a  proposiiion  of  amendment  lo  the 
ConslitulioB  by  the  Legislature  of  New  York.di- 
recliog  the  establishment  of  electoral  districts 
throughout  ihe  Uuiied  Stales,  on  the  ground  of 
a  heiween  it  and  the  aroeDdcnent  of  the 


Mr.  Thomjls,  though  in  favor  of  electoral  dis- 
tricts, waa  averse  to  blending  in  one  proposition 
tno  distinct  amendments. 

The  question  on  commitment  was  lost — yeas 
44,  nays  50. 


Onn 


I,  it  M 


Beeotved,  That  a  committee  be  appointed  to  in- 
quire into  iheeipedieneyof  praotiog  further  time 
to  the  proprietors  of  military  land  warrants  to  ob- 
tain and  locale  the  same,  and  report  their  opinion 
thereon  to  ihis  House. 

Ordered,  That  Mr.  Va»  Hobhe,  Mr.  Archer, 
Mr.  J.  Thigo,  Mr.  SAM.vaHB,and  Mr.  Tehhet, 
be  appointed  a  committee,  pursuant  to  the  said 
leaoluiioD. 

THE  POST  OFFICE. 

On  the  motion  of  Mr.  R.  GRiawoLi),  the  fal- 
lowing resolution  was  taken  into  consideration  : 

Seaohtd.  Tbit  the  Poatmutei  General  be  directed 
to  prepuv  and  report  t4i  this  House  b  italement  of  the 
siveil  in  each  State  for  the  poetigs  of  iet- 


id  nem 


'spspers 


a  the  yea 


1 1801,  1 


,  rnpectively,  together  with  the 
ban  been  paid  in  ench  year,  mtd  in  each  Stale,  for 
commiaaioiiB  to  poatmastera,  for  carrying  the  mail,  and 
for  all  other  expcnsei  in  relation  to  the  Foat  Office,  in 
each  Slate,  retpectivety. 

Mr.  VAH^uH  inquired  what  was  the  object  of 
the  resolution?  If  the  information  it  requested 
Iras  important,  he  bad  no  objection  lo  calling  for 
it.  It  appeared  to  bim  ti  could  not  be  had  with- 
out considerable  expense  and  the  loss  of  much 

A  short  debate  then  took  place  on  the  resolution. 

B^  Mr.  R.  GaiswoLo  it  was  contended  that  the 
information  desired  was  important ;  [hat  with  re- 
gard to  the  expenditures  of  all  public  moneys,  ii 
was  importani  that  that  House  and  the  nation 
should  be  acquainted  with  the  details;  that  there 
were  propositions  before  the  House  for  applying 
the  surplus  proceeds  of  the  Post  Office  establisb- 
jnent  to  the  making  and  repairing  of  roads,  and 
that  it  appeared  in  the  first  instance  to  be  intend- 
ed (o  commence  the  application  to  roads  near  the 
aeatof  Qorernment ;  hence  the  propriety  of  know- 
ing, before  this  object  was  deciaed  on,  tne  amount 
of  revenue  drawn  from  the  different  States,  in  or- 
der to  determine  where,  if  at  all,  it  should  be  laid 
out.  The  information  would  also  be  useful,  in- 
asmuch Bs  it  would  exhibit  the  progress  of  busi- 
ness in  different  quarters  of  the  Union,  indicat- 
ed by  the  increased  receipts  of  the  Post  Office 
establishment. 

Messrs.  J.  Ranuolfh  and  Dawson  also  sup- 
ported the  resolution  on  the  ground  that  full  in- 
formation should  be  laid  before  Congress  and  the 
public  of  the  application  of  all  public  money 

Messrs.  Vabndh  and  Greoo  opposed  tbe 

,  lotion,  on  tbe  ground  of  the  great  trouble  it  would 


impose  on  the  Pastroasler  General  to  comply  with 
it,  and  the  expense  that  would  unavoidably  at- 
tend it.  They  acquiesced  in  tbe  resolution  so  far 
as  it  reKpecnd  obtaining  the  expenses  generally, 
but  objected  to  that  part  which  required  a  state- 
ment of  the  receipts  and  expenses  in  each  Siaie. 
With  regard  to  the  propositions  before  Ihe  House 
for  applying  the  surplus  receipts  of  the  Depart- 
ment lo  repairing  or  making  roads,  it  was  very 
doubtful  whether  they  would  receive  the  appro- 
bation of  Congress.  So  fat,  therefore,  as  this  res- 
olution was  predicated  upon  them,  it  was  altoge- 
iber  premature. 

Mr.  Greoo  moved  to  strike  out  the  parts  ia 
italic,  which  required  a  statement  of  the  receipts 
and  expenses  in  eacft  Slate. 

Mr.  R.  Qbiswold  moved  the  taking  the  yeas 
and  nays  on  the  motion;  which,  hemg  taJien, 
were — yeas  19,  nays  95,  as  follows: 

Yiii— Meain.  David  Bard,  George  Michael  Bed- 
in  ger,  William  Blackledge.  John  Boyle,  John  Danaon, 
Andrew  Gregg,  John  A.  Hsnna,  WiUiam  Kennedj, 
Matthew  Lyon,  Beriah  Palmer,  John  Rea  of  Pennsyl- 
Tania,  Jacob  Richarda,  Tompnjn  J.  Skinner,  John  Smith 
of  Virginia,  Richard  Stanford,  David  Thomaa,  Joseph 
B.  Varnum,  Matthew  Walton,  and  John  Whitehill. 

Niis— WLJlia  Alston,  Jan.,  Nathaniel  Alexander, 
Isaac  Anderson,  John  Archer,  Simeon  Baldwin,  Silas 
Betlon,  Phanuel  Bishop,  Roberl  Brown,  Joseph  Bry- 
an, William  Butler,  John  Campbell,  Levi  Casey,  Wil- 
liam Chamberlin,  Martin  Chittenden,  Tbooiai  Clai- 
borne, Joseph  Clay,  John  Clopton,  Frederick  Conrad, 
Jacob  Crown insbield,  Mananeb  Cutler,  Richard  Cutis, 
Samuel  W.  Dana,  John  Davenport,  John  Dennis,  Wil- 
liam Dickson,  Thomas  Dwight,  John  B.  Eaije,  Peter 
Early,  James  Elliot,  John  W.  Eppea,  William  Eustis, 
WiUiam  Findley,  James  Gillespie,  CalyiD  Goddard, 
Petetson  Goodwin,  Gaylord  Griawold,  Roger  Griawoli], 
Samuel  Hammond,  Joaiah  Haabroui^k,  Seth  Haatioga, 
Daniel  Heister,  Joseph  Heiater.  William  Hoge,  David 
Holmes,  David  Hough,  Benjamin  Huger,  Samuel 
Hunt,  John  G.  Jackaon,  Nehemieh  Knight,  Michael 
Leib,  Joaeph  Lewis,  jun.,  Henry  W.  Livingaton,  Tho- 
maa  Lonndea,  John  B.  C.  Lucas,  Andreir  McCord, 
William  McCreery,  David  Meriwether,  Nahum  Mitch- 
ell, Samuel  L.  Mitchill,  Nicbola*  R.  Moore,  Thomas 
Moore,  Jeremiah  Morrow,  Anthony  New,  Thomas 
Newton,  jnn.,  Gideon  Olin,  John  Paltcraon,  Thomas 
Plater,  Samuel  D.  Purviance,  John  Randolph,  jun., 
Thomai  M.  Randolph,  John  Rhea  ofTennemee,  Ceaar 
A.  Rodney,  Erastua  Root,  Thomas  Sammona,  Thomaa 
Sandford,  Ebeneier  Seavei,  John  Bmilie,  John  Cotton 
Smith,  John  Smith  of  New  York,  Joseph  Stanton, 
James  Stevenson,  John  Stewart,  Samuel  Taggart,  Ben- 
jamin Tallmadge,  Samuel  Tenney,  Philip  R.  Thomp- 
son, George  Tihbits,  Abrara  Trigg,  John  Trigg,  Isaac 
Van  Home,  Peleg  Wadsworth,  Lemuel  WLIiama, 
Marmadutce  Williams,  Richard  Winn,  Joaeph  Wina- 
lon,  and  Thomas  Wynna. 

The  question  was  then  taken  by  yeas  and  nays 
on  the  resolution  as  originally  moved  by  Mr.  R. 
GmawoLn— yeas  108,  nays  10,  as  follows: 

Yiis— Willis  Alston,  jun.,  Nathaniel  AleTander, 
Isaac  Anderson,  John  Archer,  Simeon  Baldwin,  David 
Bard,  George  Michael  Bedinger,  Silaa  Betlon,  Phinual 
Bishop,  William  Blackledge,  John  Bo;le,  Robert  Brown, 
Joseph  Bryan,  William  Butler,  George  W.  Campball, 

John  Campbell,  Levi  Cuey,  Martin  Chittenden,  Tho- 
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mas  Claibome,  Joseph  Clay,  Matlhen  Clay,  John  Clop- 
ton,  Predetick  Conrad,  Jacob  CrowninshLelil,  MaDaa- 
Beh  Cutler,  Ricdard  Cutta,  Samuel  W.  Dana,  John 
Davenport,  John  Dawson.  John  Dennia,  William  Djck- 
ion,  Tbomaa  Diright,  John  B.  Earle,  Peter  Early, 
Junee  Ellkit,  John  W.  Eppea,  William  Eustis,  Wil- 
liam Findley,  Jafnea  Gilleapie,  Calvin  Goddard,  Peter- 
son Goodwyn,  Edwin  Gray,  Gaylord  Griitwold,  Rogot 
Griawold,  Josiah  Haabrouck,  Seth  Hastings,  Daniel 
Heister,  Joseph  Heister,  William  Hoge,  David  Holmes, 
DaTJd  Hough,  Benjamin  Huger,  Samuel  Hunt.  John 
O.  Jackaon,  William  Kennedy.  Nebemiah  Knight, 
Michael  Leib,  Joseph  Lewis,  jun.,  Thomas  Lewis, 
Henry  W.  Livingston,  Thomas  Lonndea,  John  B.  C. 
Lucaa,  Andrew  McCord,  William  McCreery,  David 
Meriwether,  Nahum  Mitchell,  Nicbalaa  R.  Moore,  Tho- 
maa  Moore,  Jeremiah  Morrow,  Anthony  New, Thomas 
Newton,  jnn.,  Gideon  Olin,  John  Paltcraon,  Thomaa 
Plater,  Samuel  D,  Purvtance,  John  Randolph,  jun., 
Thomas  M.  Randolph,  John  Rea  of  Pennsylvania,  John 
Rhea  of  Tennessee,  Jacob  Richarda.  Ceaar  A.  Rodney, 
ErastDB  Root,  Thomas  Sammons,' Thomas  Sandford, 
Ebeneier  Scaver,  John  Smilie,  John  Cotton  Smith, 
John  Smith  of  New  York,  John  Smith  of  Virginia, 
Bichard  Stanford,  Joseph  Stanton,  William  Stedman, 
James  Stephenson,  John  Stewart,  Samuel  Taggart, 
Benjamin  Tallmadge.  9amnel  Tenney,  Philip  R. 
Thompson,  George  Tibbila,  Abram  Trigg,  John  Trigg, 
Isaac  Van  Horno,  Feleg  Wads  worth,  Matthew  Wil- 
ton, Lemuel  Williams,  Marmaduke  Wiliianu,  Joseph 
Winston,  and  Thomas  Wynns. 

Naib — Andrew  Gregg,  Samuel  Hammond,  John  A. 
Hanna,  James  Holland,  Beriah  Palmer,  Tompeon  J. 
Skinner,  David  Tbomas.  Joieph  B.  Vamum,  John 
WhilehiU,  and  Richard  Winn. 

STATE  BALANCES. 

Mr.  RoDNET  called  Tor  the  order  of  (be  diy  on 
his  resolution  lo  eitinguish  the  Slal«  balances. 

Mr.  Early  moved  a  posipoaement  of  the  far- 
ther con'ideralion  of  the  subject  to  the  first  Mon- 
dajr  in  Jaouarv,  asaignins;  for  reason  [he  uorepre- 
senled  situation  of  the  State  of  New  Jersey,  a 
creditor  State  lo  a  considerable  amouDt. 

Mr.  Rodney  replied. 

Mr.  HixcBK  supported  the  motion  for  postpone- 
ment. 

Mr.  Rodney  said,  ha  solicitude  that  thU  busi- 
DCES  should  be  considered  at  bd  early  day  arose 
from  hi»  fear  tbat,  otherwise,  it  would,  as  it  had 
been  the  last  session,  be  deferred  till  the  close  of 
the  session,  and  iben,  from  [be  interference  of 
other  objects,  be  got  rid  of  Bat  as  gentlemen 
were  anxious  that  New  Jersey  should  be  repre- 
sented on  that  floor  previously  to  a  discussion  of 
this  business,  he  would  give  a  pledge  of  bis  desire 
thai  the  decision  should  be  made  with  fairness,  by 
acquiescing  in  the  postpoo emeu t. 

The  qaesiion  of  postponement  was  then  cat- 


Tdebday,  December  6. 
A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  a  bill^  entitled  "An 
act  to  divide  the  Indiana  Territory  into  two  sepa- 
rate governments;"  in  which  ihey  desire  the  con- 
currence  of  this  House. 


AMENDMENT  TO  THE  CONSTITUTION. 
The  order  of  the  day  for  the  House  lo  resolve 


for. 

Mr.  R.  GaiswoLD. — The  House  of  Represenlft- 
tives  some  time  since  passed  a  resolution,  amend- 
atory of  the  Constitution,  and  sent  it  to  the  Sen- 
ate for  their  concurrence.  Of  this  resolution  the 
Senate  have  taken  no  notice,  bat  have  sent  us  a 
different  resolution  on  the  same  subject-     This 

Croceeding  is,  I  tliink,  unprecedented  and  unpar- 
amenlary;  and  I  think  we  ought  not  to  decide 
upon  this  resolution  until  the  Senate  shall  have 
answered  our  resolution.  1  move,  (berefore,  a 
postponement  of  the  resolution  from  the  Senate, 


Mr.  Elliot  hoped  the  consideration  of  the  reso- 
lution from  the  Senate  would  not  be  postponed 
until  to-morrow.  How  far  it  was  proper  to  im- 
peach the  correctness  of  the  course  pursued  by 
that  body,  it  was  not  for  him  to  say.  Should  ihey, 
on  any  occasion,  invade  the  rights  or  the  dignity 
of  that  House,  no  member  would  be  found  more 
ready  to  repel  the  invasion.  In  this  case  the 
Senate  have  sent  us  a  proposilion,  embracing  the 
same  principle  contained  in  our  amendment,  with 
other  principles.  He  hoped,  therefore,  the  House 
would  immediately  proceed  to  give  the  subject 
that  attention  which  its  intrinsic  merits  deserved. 

Mr.  Dawson  only  rose  to  correct  the  gentle- 
man from  Connecticut  as  to  precedent.  It  must 
be  in  the  recollection  of  every  gentlemen  on  the 
floor,  that  the  Senate  have  frequently  sent  us  bills 
on  the  same  subject  with  bills  sent  by  us  Id  them. 

Mr.  R.  Oribwold  wished  the  gentleman  from 
Virginia  would  name  an  instance.  He  never 
knew  a  bill  ?ent  to  the  Senate,  which  they  ne- 
glected acting  on,  and  in  the  room  of  which  sent 
one  of  their  own. 

The  question  was  then  taken  on  Mr.  Qfiia- 
wold'h  motion,  and  lost — yeas  32. 

Mr.  R.  GmawoLn.— I  will  submit  another  mo- 
tion, to  wit;  that  (he  Committee  of  the  Whole 
be  discharged  from  the  further  consideration  of 
the  resolution  of  the  Senate.  My  grounds  for 
this  motion  are  these; — that  this  resolution  has 
not  been  transmitted  to  us  by  a  Constitutional 
number  of  Senators,  and  therefore,  that  (he  House 
cannot  act  upon  il. 

Mr.  DiwBow  inquired  if  the  motion  were  in 
order. 

Mr.  Speaker  said  it  was  in  order. 

Mr.  R.  GaiawoLn. — The  principle,  I  assume,  is 
that  thia  resolution  has  not  passed  the  Senal;  by 
a  Consiituiioaal  majoiity  of  (hat  branch  of  the 
Legislature.  By  a  certiiicate,  obtained  from  the 
Secretary  of  that  body,  it  appears  that  the  resolu- 
tion was  passed  by  the  votes  of  twenty-two  mem- 
bers in  favor  of  it;  twenty-two  votingin  (he  affirm- 
ative, and  ten  in  the  neirstive.  It  is  known  to 
every  gentleman  that  the  Senate  consists  of  thirty- 
four  members,  and  that  it  consequently  requirea 
twenty-three  to  constitute  two-thirds  of  its  mem- 
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a  resolution  proposing;  to  alter  the  Constitution. 
Tbe  anicle  of  tite  Consiituliou  en  this  point  is 
the  fifth.  It  is  thus  eipressed:  "Tlie  Congress, 
vheoever  two  ihirds  ol*  both  Houses  siiajl  deem 
it  Deces.<ary,  ^hall  propose  amendments  to  this 
CoQFtitulioD.''  TbequesiioD  i5,wbalisliere  meant 
by  a  House?  Is  ii  merely  a  majorily  ofthe  Sena- 
tots  or  Rppresealaiives;  oris  it  the  whole  and 
eolire  number?  To  decide  this  point,  we  must 
tefer  to  other  parts  of  the  Constitution  where  the 
word  House  is  used.  1  hope  gentlemen  will  criti- 
calljr  attend  to  the  words  used,  and  from  that  at- 
tention fonn  their  opinions.  The  third  section  of 
the  first  article  is  thus  eipressed:  "The  Senate 
of  the  United  States  shall  be  composed  of  two 
Senators  from  each  Stale."  Two  Senators  then 
from  each  State  are  declared  to  constitute  a 
Senate.  A  Senate  of  the  United  States  can- 
not, tberefoie,  be  composed  but  of  two  Senators 
from  each  State.  One  Bouse  referred  to  in  tbe 
fifth  article  is  tbe  Senate.  Iflben  it  be  necessary 
that  there  shotild  be  two  members  from  each  State 
to  compose  a  Senate,  the  House  of  the  Senate 
cannot  be  composed  but   of  two  members  from 


first  article,  it  is  said,  "Each  House  shall  be  the 
judge  of  the  eleciioaa,  returns,  and  quatificatioos 
of  Jtsownroenbers;  and  a  majorily  of  each  shall 
constitute  a  quorum  to  do  business."  A  majority 
of  each— Of  what?— Of  each  House  shall  consti- 
tute a  quorum  to  do  business.  The  expression  is 
a  fair  commentary  on  tbe  other  section  which  I 
La»e  read:  "A  majority  of  each  House  shall  con- 
stitute a  quorum  to  do  business."  The  inference 
is  that  the  Constitution,  when  it  declares  that 
"the  Congress,  whenever  twotbirdsofbotb  Houses 
■ball  deem  it  necessary,  shall  propose  amendi 


number  of  members  eoaatituting  the  Senate. 

There  are  eases  in  the  Constitution  whera  the 
concurrence  of  two-thirds  of  each  branch  uf  the 
Legislature  is  required  for  tbe  performance  of 
certain  acts,  which  is  a  further  commentary  on 
this  article  of  the  Constitution.  In  the  case  of 
impeachments  it  is  provided  that  tbe  Senate  shall 
try  all  impeachments;  but  no  person  shall  be  con- 
Ticted  without  the  concurrence  of  two-thirds  of 
the  members  present.  The  word  present  is  intrn- 
dnced.  For  what  purpose,  if  it  was  not  the  opin- 
ion ofthe  framers  ofthe  Constitution,  that  with- 
out it,  two-thirds  of  all  the  members  of  the  body 
would  be  necessary  to  a  conviction? 

The  same  expression  is  used  in  tbe  case  nf 
treaties.  The  President  "shall  have  power,  by 
and  with  the  advice  and  consent  ofthe  Senate,  to 
make  treaties,  provided  two-thirds  of  the  Senators 
present  concur."  Why  use  here  this  expression, 
"two-thirds of  the  Senators  present,"  unless  it  wa» 
considered  necessary  to  qualify  tbe  expression, 
fromthe  conviction  that  otherwise  it  would  mean 
two-tbirds  of  the  whole  bodyl 

On  this  ground  I  apprehend  that  this  resolution 
h»a  not  come  consliiutionally  before  us.  It  has 
sat  passed  thettenate  with  the  coacuirence  of, 


two-tbirds  of  tbe  whole  body.  It  has  only  re- 
ceived the  votes  of  twenty-two  Senators,  which 
do  nnt  make  two-tbirds.  I,  tberelbre,  move  that 
the  Committee  of  the  Whole  be  discharged  from 
the  further  consideration  of  it. 

Mr.  J.  Randolph.— There  are  frequent  occa- 
sions on  which  it  is  necessary  to  aliswer  doctrines 
lidvanced,  not  on  account  of  their  intrinsic  merit, 
but  on  account  of  tbe  weight  of  character  of  those 
by  whom  they  are  advanced.  This  isone  of  those 
cases.  Had  the  arguments  delivered  to-day  by 
the  gentleman  from  Connecticut  fallen  from  a 
less  respectable  quarter,  I  should  have  deemed 
them  unworthy  of  reply,  and  have  satisfied  my- 
self with  a  silent  vote. 

The  gentleman,  with  an  ingenuity  peculiarly 
unfortunate,  has  quoted  the  very  clauses  and  sec- 
tions of  the  Constitution  which  disprove  tbeopiii< 
ions  he  has  advanced.  To  these  I  beg  tbe  atten- 
tion ofthe  House  for  a  moment.  He  has  attempt- 
ed to  sustain  the  position  that  two-thirds  of  both, 
Houses  must  imply  two-thirds  of  the  whole  num- 
ber of  each  House  respectively.  If  I  hive  misstated 
the  gentleman,  1  beg  to  be  corrected  [Mr.  R.  here 
paused.]  As  there  is  no  disposition  to  correel  my 
statement,  I  presume  1  am  correct.  If  this  be  the 
case,  are  we  at  this  moment  a  House?  If  the 
term  Housemeansthe  whole  number  of  members, 
can  there  be  a  House  .onless  the  whole  number 
are  present?  Can  there,  therefore,  be  a  House  or 
a  Senate  so  long  as  a  single  member  is  absent? 

But  it  is  said  that  the  Constitution,  wisely  fore- 
seeing this  dilemma,  has  provided  that  a  majorily 
of  each  House,  shall  constitute  a  quorum  to  do 
busiuess.  Now,  I  ask,  is  a  majority  a  quorum  or  a 
House?  If  it  is  not  a  House,  but  merelyaquo- 
ill  be  absolutely  necessary  ihat  we  alter 


our  language  as  well  as  our  journals,  and 
that  the  House,  but  a  quorum  met  to 


I,  &c. 


>  tratuact 


Each  House  may  determine  the  rules  of  its 
'proceedings,  punish  its  members  for  disorderly 
'  behaviour,  ^nd,  with  the  concurrence  of  two-thirds, 
'  expel  a  member."  Will  the  gentleman  hold,  oa 
this  floor,  Ihat  il  requires  two-thirds  of  tbe  whole 
body  to  expel  a  disorderly  member?  Will  be 
deny  that  two-thirds  of  those  present  may  expel 
in  such  a  case,  and  that  they  are  competent  in  all 
cases  mentioned  in  the  Constitution?  I  will  call 
the  atlenlioa  ofthe  House  to  a  fact.  The  session 
before  the  last,  the  House  passed  en  amendment 
to  the  Constitution,  similar  in  principle  to  the 
present,  by  tbe  votes  of  two-thirds  of  tbe  members 

E resent;  when,  too,  there  was  little  more  than  b 
ate  quorum  present.  I  might  answer  the  doc- 
trine, advanced  this  day,  by  saying  tbe  practice 
under  the  Constitution  is  already  settled.  1  might 
ask  the  gentlemen  where  was  this  Constitutional 
objection  then?  Why  was  it  then  permitted  to 
do  so  unconstitutional  an  act,  when  there  was  but 
a  bare  quorum?  I  should  be  glad  to  receive  to 
these  questions  a  satisfactory  answer. 

"Each  House  shall  keep  a  joornal  of  its  prt>. 
'  ceedin^s,  and  from  time  to  ti^ne  publish  the  same, 
'  excepting  such  parts  as  may  in  tneir  judgment  le- 
'  quite  secrecy ;  and  the  yeas  and  nays  of  the  mem- 
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'  bers  orpither  House  on  Roy  queslioa,  shall,  at  the 
'  desire  gf  one-fifihof  thoie  present,  be  entered  on 
'  [he  Journal."  Now,  according'  to  the  doctrine 
oftbegeDtleiaai],  ualeM  the  whole  body  ispreaent, 
the  yeas  and  DayseannQlbe  entered,  because  there 
js  no  House  unless  all  the  members  are  presmt. 

The  genilemaa  inquires  why  the  Coasticutic 
has  so  sedulously  directed  that  in  cerlaia  casi 
the  concurrence  of  Iwtvthirds  of  the  memberi 
preientshHll  berequired.  For  an  ob7iou3reE 
The  CoDstilution  could  not  ascertain  the  number 
of  which  the  two  Houses  would  consist,  from 
theirvaryiog  numbers,  and,lhCTefore,  has  required, 
that  in  certain  cases,  two-thirds  of  those  present 
-sbatl  be  required. 

The  article  of  the  Constitation,  on  which  thi 
gentleman  relies,  is,  that  "Congress,  whenever 
two-thirds  of  both  Houses  shall  deem  it  necessar' 
shall  propose  amendments."  When  two-ihiri 
-shall  neem  it  necessary.  The  sense  then  in  this 
case  is  to  be  determined  by  the  exposition  given 
to  the  terra  House.  1  again  asic,  hare  or  hare  not 
the  House  met  lo-dayl  They  have.  I  ask,  are 
we,  so  met,  the  House  of  Bepreaentaiives?  We 
undoubtedly  are.  1  ast,  whether  it  is  not  in  order 
to  move  to  expel  a  disorderly  member,  or  to  ad- 
journ? And  I  ask  if  the  solemn  business  on 
which  we  are  now  acting  shall  he  defeated  by  a 
mere  play  upon  words,  [hat  would  much  belter 
fits  subordinate  court  than  this  body?  Believ- 
ing that  no  doQbt  can  be  entertained  of  the  jusi 
meaning  of  this  article  of  the  Consti[ution'  either 
by  (he  House  or  by  the  nation,  I  hope  the  Com- 
jni[[ee  of  the  Whole  will  not  be  discharged. 

Mr.  Lowndes. — I  agree  with  thegentlemanfrom 
Virginia  that  we  are  a  House.  The  Constilution 
says,  that  a  majority  shall  eonsiiiiite  a  quorum, 
for  the  performance  of  ordinary  business.  But  it 
appears  to  me  very  doubtfnl  whether  less  than  two- 
thirds  of  the  whole,  memben  of  each  Hoase  can 
pass  art  amendment  to  the  Constitution.  It  is 
possible  that  the  practice  of  the  House  heretofore 
may  settle  the  point.  I  hope  therefore  the  House 
will  refer  it  to  a  select  committee,  to  obtain  its  in- 
Testigation.  Until  1  took  my  seal  I  was  not  aware 
of  the  objection;  but,  since  I  have  considered  the 
subject,  it  does  appear  to  me  that  two-thirds  of 
the  whole  members  are  necessary  in  this  case.  I 
will  assign  my  reasons  for  this  opinion.  The  fra- 
mersoftbe  Constitution,!  have  no  doubt,  intended 
to  oppose  difficulties  to  the  alterailon  of  it,  and 
therefore  required  theprerious  concurrence  of  two- 
thirds  of  the  whole  members  of  each  House,  and 
three-fourths  of  the  Legislatures  of  the  respective 
Stales.  And  they  did  this  very  wisely.  With- 
out the  eiistence  of  luch  obstacles  to  a  change, 
not  a  session  of  Congress  would  pass  away,  with- 
out materially  allying  the  national  compact.  If 
titfs  construction  be  adopted,  the  result  will  be 
certain,  and  it  will  be  in  the  power  of  every  man 
to  ascertain  it.  If  it  is  not,  the  result  will  be  per- 
fectly uncertain.  For  even  lass  than  a  majority 
of  the  whole  body  may,  in  such  case,  propose 
amendments,  A  majority  of  34  is  18.  Eiighteen,  < 
therefore,  is  a  majiffity  of  the  Senate  to  do  ordi- 
nuy  business.    Two-thitdsofeighteenare  tweire, 


which  is  less  than  a  majority  of  all  the  membeis 
of  the  Senate.  IT,  then,  the  doctrine  of  the  gentle- 
man from  Virginia  prevail,  less  than  a  majority  of 
all  the  members  of  the  Senate  and  House  of  Rep- 
resentatives ^ay  propose  amendments.  This  ta 
not,  in  my  opinion,  the  spirit  of  the  CoastitutioQ. 
For  these  reasons  I  am  in  favor  of  the  motion, 
with  a  view  (hat  (ha  subject  may  be  referred  to  a 
select  committee. 

Mr.  BnsTiH.— If  the  conatraclion  of  the  gentle- 
man from  Connecticut  be  correct,  I  will  ask  how 
it  can  be  reconciled  wi(h  the  practice  under  the 
Constitution,  in  (he  case  of  bills  on  which  the 
President  has  put  his  veto.  In  the  7th  section  of 
Srst  article  it  is  provided  thai  "every  bill  which 
shall  have  passed  (he  House  of  Represen(aiiTea 
and  the  Senate,  shall^  before  it  become  a  law,  b« 
presented  to  the  President  of  the  United  Slates; 
if  he  approve,  he  shall  sign  it ;  bu[  if  not,  he  shall 
return  it,  wi(h  his  objections,  to  that  House  in 
which  it  shall  have  originated,  who  shall  enter 
the  objections  at  large  on  (heir  journal,  and  pro- 
ceed |io  reconsider  it.  If,  after  such  reconsidera- 
tion, two-third*  of  that  House  shall  agree  to  nsa 
(he  bill,  i(  shall  be  sent,  together  with  the  objec- 
tions, to  the  other  House,  by  which  it  shall  like- 
wise be  reconsidered,  and  if  approved  by  two-thirdi 
of  that  House,  it  shall  become  a  law."  I  will  aak, 
if,  according  to  (be  cons(ruc(ion  of  the  gentleman 
from  Connecticut,  it  will  he  in  the  power  of  the 
two  Houses,  in  any  case,  to  pass  a  bill,  having 
thus  received  the  President's  veto,  unless  th«r 
consist  of  the  full  number  of  members,  which  I 
believe  will  never  be  the  case.  It  appears  to  me 
that  a  bill  under  soch  circumstances  can  ne*er 

Eass.  But  this  docirine  does  not  rest  here.  For, 
y  (he  Consti(u(ion,  amendments  shall  he  proposed 
whenever  two-thirds  of  both  Houses  shall  deem  it 
necessary.  Now,  if  this  doctrine  applies  to  thii 
Legislature,  that  it  must  be  full,  it  appears  to  tno 
that  the  same  requisition  will  apply  to  the  Legis- 
latures who  are  finally  to  adopt  the  amendment* 
proposed  by  Congress.  Has  it  ever  been  kuown 
that  either  this  Legislature,  or  the  Legislatures  of 
the  Stales,  were  completely  fulll  Consequenlir 
the  doctrine  renders  it  impossible  for  any  amend- 
ment ever  to  be  carried, 

Mr.  TaoKAe  rose  to  state,  from  the  Jonmali  of 
the  Senate,  in  what  light  they  contemplated  the 
doctrine  advanced  by  the  gentleman  from  Con- 
necticut. By  the  Journal  of  their  proceedings  is 
(he  year  1789,  it  appears  that  on  amendments, 
made  by  the  House  of  Representaiires,  a  concur- 
rence was  voted,  though  there  were  only  sixteen 
members  out  of  twenty-six  present.     There  did 

it  appear  to  be  any  division  on  the  passage  of  the 

aeudments;  but  the  entry  was  in  this  form: 
"Is  SsiTATi,  &p/.  9,  1789. 

"  Raolvtd,  That  the  Senate  do  concur  in  tha  resolve 
of  the  Hoius  of  Representatives,  on  'Articles  la  ba 
propoHid  to  the  Legisintures  of  the  States,  u  amend- 
nents  to  the  Constitution  of  the  United  Stales,'  with 
be  smendment*,  two-thirds  of  the  Senston  prewitt 
iODcurring  therein." 

Mr.  Shilie. — It  is  well  enough  to  undentani 
what  is  meant  in  the  Constitution  by  the  toni 
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House.  I  believe  that  ihe general  rule  prescribed 
IB,  thatamaiorily  of  the  House  is  capable  of  doing 
busiaesa.  What  business  ^  All  ibat  is  not  speci- 
ally excepted.  I  believe  also  tlial  it  is  a  sound 
principle  thai,  whenever  there  is  ati'excepiion  to 
a  general  rule,  it  shall  be  construed  slriclly,  and 
not  be  suffered  to  contraveue  ihe  general  rule  but 
in  the  case  of  the  exception.  By  Congress,  ihen, 
is  meaaC  the  two  Houses  in  their  orgaDized  forms. 
ID  which  forms  (hey  are  fully  competent  to  all 
business,  except  in  cases  where  more  than  a  ma- 
jority is  required.  To  (his  there  ara  two  excep- 
tions, viz :  in  [he  case  of  treaties,  and  the  election 
of  a  President,  wherein  a  quorum  is  made  to  con- 
Bist  of  a  member  or  members  from  two-thirds  of 
the  Slates.  There  is  also  another  exception  in 
the  ease  of  impeachments.  What  is  the  reason, 
if  it  is  the  intention  of  the  Constitution  that  in 
proposing  amendments  there  should  be  two-thirds 
-'  -■■  —  '  ° elected  presetif 


e  whole  number  of  Si 


:  told  a 


pliciily  as  in  the' case  of 
-ndlheeh 


tton  of  a  Presideot,  it  has  provided  the  rule? 
Gentlemen  should  likewise  reflect  how  far  this 
doctrine  carries  ihem.  They  ought  lo  consider 
that  it  is  possible  that,  under  their  construction,  no 
amendment  made  to  the  Constitution  is  valid.  If 
eome  are,  it  is  pretty  certain  that  otbets  are  not. 

Mr.  Tbatcber. — I  have  examined  the  Consti- 
tution as  carefully  as  lime  will  permit,  in  every 
instance  in  which  the  Senate  is  mentioned  as  a 
House.  The  Senate  is  defined  as  "  composed  of 
two  Senators  from  each  State."  In  this  article 
there  iia  complete  definition  of  the  Senate.  But 
there  are  two  instances  in  which  the  members 
|)reientare  particularly  designated.  The  first  is 
in  the  last  part  of  the  tnird  section,  in  cases  of  tm- 
peachmenl:  "The  Senate  shall  have  the  sole 
power  to  trf  all  impeachments."  "No  person 
shall  be  convicted  without  the  concurrence  of  two- 
thirds  of  the  members  nresent."  The  other  in- 
■tancB  is  in  the  secona  section  of  the-  second 
article:  "The  President  shall  have  power,  by 
'  and  with  the  advice  and  consent  of  the  Senate, 
*  to  make  treaties,  provided  two-thirds  of  the  Sen- 
'  alors  present  concur."  In  these  two  instances 
the  only  allusion  is  to  the  members  present.  The 
cither  instances  in  which  the  Senate  is  mentioned 
as  a  Mouse  are  three.  The  first  is  in  the  case  of 
the  expulsion  of  a  member:  "Each  House  may, 
irith  tne  concurrence  of  two-thirds,  expel  a  mem- 
bet."  Another  instance  is  that  in  which  the 
Pieudent  pnta  his  veto  upon  a  bill.  This  part  of 
the  CoDslilalion  has  been  already  read,  and  I  need 
not  repeat  it.  The  last  is  the  one  under  consider- 
ation: ''The  Congress,  whenever  two-thirds  of 
both  Houses  shall  deem  it  necessary,  shall  propose 
amendments."  I  believe  that,  io  this  clause,  it  is 
intended  by  the  Constitution  that  two-thirds  of 
the  Senate,  composed  of  two  members  from  each 
Stale,  should  concur;  that  is,  two-thirds  of  the 
whole  bod  7. 

The  idea  of  the  gentleman  from  Sooth  Caro- 
lina (Mr.  LowNDBa)  has  struck  me  very  forcibly. 
Henys  that,  under  the  eonsitoction  attempted  10 
btpaton  the  Coiutitution,  twelve  members  of 


the  Senate  will  be  sulficieDt  to  propose  amend- 
menis.  The  same  doctrine  will  apply  to  this 
House,  where  forty-eight  members  may  propose 
amendmenls,  although  seventy-two  are  required 
to  make  a  common  quorum.  Gentlemen  willsee 
at  once  that  this  could  not  have  been  the  inten- 
tion of  the  framers  of  the  Constitution.  But  my 
colleague  (Mr.  Euatia)  says  that,  if  our  con- 
struction prevail, whereby  the  concurrence  of  two- 
thirds  of  the  whale  of  the  members  of  each  House  is 
required,  the  same  construction  will  extend  to  the 
State  Legislatures.  But  theariiclein  iheConsIitu- 
tion  does  not  warrant  thisconclusion.  Its  language 
is,  that  amenilmenlE  shall  be  valid  "  when  ratified 
by  the  Legislatures  of  three-fourths  of  theseveral 
Slates."  There  is  no  idea  expressed  that  the  con- 
currence of  two-thirds  of  the  Legislatures  shall 
be  necessary.  Hence,  I  see  no  weight  in  this 
remark. 

Mr.  EnaTis  explained.  He  had  no  idea  that 
two-thirds  of  the  State  Legislatures  were  requir- 
ed i  but  he  had  said  that  the  House  might,  with- 
the  same  propriety,  require  the  sanction  of  two- 
thirds  of  all  the  members  of  the  State  L^isla- 
tures  as  of  the  other  branch  of  Congress. 

Mr.  Thatcher  proceeded.  The  gentlemiB 
from  New  York  (Mr.  Thomas)  is  equally  unfor- 
tunate. By  recurring  to  the  Journals  of  the  Sen- 
ate for  the  year  1789,  it  will  be  found  that  several 
Stales  were  not  then  in  the  Confederacy.  Rhode 
Island.  North  Carolina, 'and  Vermont,  were  not 
then  in  the  Union. 

Mr.  TaOMAS  explained.  He  said  he  bad  refer- 
red to  the  J'jurnals  of  the  Senate  to  show  ihal,  by 
declaring  amendments  carried  by  two-thirds  of 
the  members  present,  they  had  considered  two- 
thirds  of  the  members  present  a  Constitutional 
majority, 

Mr.  Tbatcbeh. — The  gentleman  from  Penn- 
sylvania has  cautioned  us  against  going  too  far. 
Caution,  I  would  myself  ail t oca te.  He  says  the 
amendmenls  heretofore  adopted  are  not  valid,  ia 
case  our  construction  be  Just,  inasmuch  as  they 
were  passed  by  lees  than  two-thirds  of  the  whole 
members  of  each  branch.  But  he  has  shown  no 
precedent.  Such  precedent  it  is  iQcumbeot  oa 
gentlemen  to  advance.  There  is  none  within  my 
knowledge, 

Mr.  J.  Randolph.— I  rise  to  adduce  the  prece- 
dents the  gentleman  calls  for.  They  will  be  found 
in  the  Journal  of  the  House  of  Represenlatives, 
under  the  date  of  August  SI,  1789.   Congress  then 


found  that  the  whole  number  of  members  of  the 
Hause  of  Representatives  at  that  lime  was  fifty- 
nine.  Of  those  fifty-nine,  forty  composed  two- 
thirds.  By  turning  to  the  Journal  the  gentieinaa 
will  perceive  that  some  of  the  most  [mporlani 
amendmenls  that  now  form  a  part  of  the  Consti* 
lution  were  passed,  not  by  forty  members,  but  by 
two-thirds  of  the  members  present.  Among  iheM- 
amendmenls  are  the  following : 

"  CoogrcH  shall  make  no  law  eatablishiog  rd^oOr 
or  prohibiting  the  free  exerciM  thereof,  nor  ahall  the 
rigbla  of  conscience  be  infiinged." 
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"  The  freedom  of  speech  and  of  the  press,  snJ  (he 
light  of  the  people  peaceably  to  usembte  and  consult 
for  their  commaa  good,  »nd  to  apply  to  the  Govern- 
ment for  the  redreu  of  grieTances  ehell  not  be  in- 
Mnged." 

"  A  nell-regulated  militia,  eompoeed  of  the  bod;  of 
the  people,  being  the  be>t  aeenrity  of  a  free  State,  (he 
right  of  the  people  to  keep  and  beac  arma  ihail  not  be 
intnnged;  bat  no  one  religioualyacmpulous  of  bearing 
arma,  aball  be  compelled  to  lendei  military  lerTico  in 

"  No  aoldier  ahall,  in  time  of  peace,  be  quailered  in 
any  honae,  without  the  conaent  of  the  owner ;  nor  in 
timeofwar,  butinamanner  tobepreacribedbylaw." 

"  The  right  of  the  people  to  he  aecure  in  their  per- 
■ODa,hoDaeB,  papers,  and  effects,  againat  nnreaaonible 
aeaiches  sod  aeizurea,  shall  not  be  liolated  -,  and  no 
warmnts  sholi  issue,  but  apon  probable  cause,  support- 
ed by  oath  or  afRrmation,  and  particularly  the  place  to 
bo  aearchcd,  and  the  peraons  or  things  to  be  seized." 

"  In  all  criminal  prosecutions,  the  sccuaed  aball  en- 
joy the  rigbt  to  a  speedy  and  public  trial ;  to  be  inform- 
ed of  the  nature  and  cause  of  the  accusation ;  to  be 
confronted  with  the  witnesses  against  him !  to  have 
compulaoiy  procesa  for  obtaining  witnesaea  in  hia 
favor;  and  to  have  the  asaistanee  of  coiuuel  for  his 

These  are  by  Tar  the  greater  number  of  araend- 
ments  that  now  exist,  and  which,  according  to  ihe 
doctrines  of  gentlemen,  compose  no  part  of  the 
Constitution,  and  ought  to  be  expunged  from  out 
ifcords.  I  hope  the  House  is  not  disposed  to 
countenaace  such  a  doctrine. 

Mr.  G.  W.  0*MPBBLL.— I  do  Qotrise  to  inquire 
iDto  the  iuiriosic  merits  of  the  argumeois  advanc- 
ed bf  (he  geutleman  frotn  Connecticut,  but  (o 
demand  by  what  authority  we  make  the  inquiry 
into  the' vole  given  by  the  Senate  on  this  occasion. 
We  have  received  a  resolution  from  the  Senate  in 
a  Tegular  way,  by  which  it  appears  to  have  been 
passed  by  a  Constitutional  majority.  I  am  at  a 
loss  to  know  how  the  gentleman  can  ascertain 
that  it  is  not  passed  by  a  Constitutional  majority. 
I  believe  each  House  is  a  judge  of  its  own  pro- 
ceedings; audi  believe  that,  when  a  tesolutioa  or 
bill  comes  to  tbis  House  under  ibe  usual  forms, 
-we  are  bound  to  consider  il  as  passed  conformably 
to  the  Constitution. 

Mr.  C.  said  he  believed  by  an  examination  of  the 
Constitution,  it  would  ne  found  that  the  word 
Senate  was  nsed  barely  to  designate  the  number 
of  members  to  which  each  State  was  entitled;  and 
that  when  they  came  to  do  business  they  were 
calledHouse.  Inthefifthsection.theterm  House 
is  used  in  three  places.  In  the  first,  it  is  stated 
(hat  "each  House  may  determine  the  rules  of  its 
proceedings."  Here  the  word  House  must  mean 
a  quorum.— "Each  House  shall  knep  a  Journal," 
&e.  The  meaning,  here,  likewise,  of  House 
must  be  n  quorum.  There  is  another  instance 
not  noticed  by  gentlemen— "Neither  House,  dur. 
iog  the  session  of  Congress,  shall,  without  tbe  con- 
sent of  the  other,  adjourn  for  more  than  three 
days,"  <tc.  I  will  asS  if  the  sole  question  is  tbe 
definition  of  the  word  House,  whether  this  single 

erazrapb  will  not  clearly  establish  it?    Can  it 
said  with  any  degree  of  plausibUiiy,  that  in 


this  instance,  the  word  House  means  anything 
more  than  a  quorum  1  Certainly  the  word  in  the 
fifth  section  means  tbe  same  thing,  unless  there  it 
some  restrictive  language  attached  to  il,  which  is 
not  (o  be  found.  I  believe  also  that  the  conslrac- 
tion  proper  to  be  given  on  this,  as  well  as  on  other 

■casions,   ought  to  comport 'with  the  practical 

use  of  mankind. 

Mr.  Dana.- The  gentlemen  asks  by  what  au- 
thority we  examine  the  manner  in  which  this 
resolution  has  passed  the  Senate.  I  will  endeavor 
to  answe?  tbe  inquiry.  The  Constitution  says 
each  Houseshallkeepa  journal  of  its  proceedings. 
The  Senate  keeps  a  lournal,  which  is  public,  and 
from  that  we  are  enaoled  to  ascertain  the  fact  hovr 

passed.  This  is  a  sufficient  authority  to  inquire. 
The  question,  I  apprehend,  to  be  decided  ia, 
whether  iwo-thitds  of  a  House  can  be  less  than  a 
majority?  Frequent  reference  has  been  had  to  the 
fifth  section  of  the  first  article  of  theConsiitulion;  • 
'A  majorily  of  each  House  shall  be  a  quorum  lo 
do  business."  What  then  is  the  majority?  A 
majority  of  the  whole.    When  the  Constitution 

L  another  place  requires  two-thirds,  will  it  be 

,id  that  two-thirds  is  less  than  a  majority?  In 
\g  the  Constitution  it  will  be  found  that 
not  the  ordinary  business  of  Congress  to 
id  Ihe  Constitution;  it  is  not  a  usual  Legisla- 
power;  it  is  an  unusual  power  for  those 
with  limited  authority  to  change  or  extend  or 
limit  their  own  power.    In  doin^  this,  (hen.  Con- 

does  not  act  in  their  Legislative  capacity. 

L  instances  in  which  they  do  act  in  sucn 
capacity,  their  acts  must  be  submitted  to  the  Presi- 
deoi  for  bis  approbation.  Whereas  in  proposing 
an  amendment  to  the  Constitution  this  is  not 
necessary.  Why?  Because  the  measure  does 
notpartakeof  Legislativecharacter;  it  is  invirltte 
of  a  special  grant  of  power.  As  then  in  this  ease 
there  is  a  complete  deviation  from  the  ordinary 
authority  of  Congress,  as  there  is  a  deviation 
from  the  principle  of  the  Constitution  which  con- 
fers limited  powers,  as  there  is  a  deviation  from 
the  general  principle  of  agency,  it  ought  not  to 
authorize  a  change  but  on  the  agreement  of  a 
majority  of  the  wbole  members  composing. the 
confederacy.  To  the  gentleman  from  Massachu- 
setts (Mf.  EoaTia)  I  answer  that  there  is  no  pre- 
cedent of  a  bill  passed,  returned  by  the  President 
with  his  veto.  The  question  is  the  same  in  that 
case  as  in  this.  There  is  no  precedent  for  either; 
that  it  is  undecided;  and  to  settle  one  case  whien 
is  undecided,  reference  is  had  by  gentlemen  to  s 
case  equally  disputed.  These  are  the  principal 
ideas  which  have  occurred  to  me,  in  addition  lo 
(hose  suggested  by  others,  and  which  I  forbear  to 

Air.  Thatcher  said  that  in  tbe  cases  alluded  to 
by  the  gentleman  from  Virginia  (Mr.  Randolph) 
the  yeas  and  nays  were  not  taken;  it,  therefore, 
did  not  appear  what  the  majority  was.  He  ad- 
mitted, that  from  the  language  of  the  Journal, 
Ihe  Clerk  of  the  House  entertained  Ihe  idea  thtt 
the  concurrence  of  two-thirds  of  the  memben 
present  was  sufficient;  but  such  an  opinion  wu 
not  binding  upon  them. 
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Mr.  RoDNET. — Noiirithsiandiog  Ihe  respect  I 
enieriaiD  for  ihe  opioion  of  the  gentlemen  who 
support  ibis  cons  true  tin  D  of  (he  ConxtiiuiioD,  it 
seems  to  me  lo  be  utterly  without  foundation. 
The  ideae  of  tbe  eentleman  from  Tennessee  (Mr. 
Campbell)  are,  1  think,  conclusive.  That  gen- 
tleman asks  hy  what  authority  we  inquire  into 
the  proceedings  of  tbe  Senate,  of  wbich  they  are 
«xclustrely  the  Constitutional  judges?  It  is  re- 
plied that  Ihey  are  obliged  to  keep  a  public  journ- 
al aod  that  it  appears  iberefrom  ibat  ibis  amend' 
meot  has  not  received  tbe  voles  of  a  Constilu- 
tional  majority.  Is  this  a  fair  answer?  By  ibe 
CoDslitutioD  each  House  may  determine  tbe  rules 
of  its  OWQ' proceeding.  If  the  Senate  then  have 
a  right  to  decide  ou  tlieii  own  rules,  ihey  ere  the 
only  competent  judges  whether  ibe  amendment 
ias  been  approved  by  Ihe  number  which  Ihe  Cou- 
■litutian  requires.  On  what  foundation  is  this  ob- 
jeelioQ  taken ■?  Do  we  know  the  proceedings  of 
the  Senate  but  through  the  medium  which  the 
Constitution  has  provided?  We  have  received 
then  this  amendment  to  tbe  Constitution  through 
their  legitimate  organ,  the  Clerk.  He  has  in  due 
form  notiSed  us  of  its  passage.  And  to-day  we 
are  told,  on  the  evidence  of  hiii  certificate,  thai  the 
ISenate  has  aol  passed  it  at  all,  or  what  is  the  same 
thing,  that  they  have  not  passed  it  by  a  Constitu- 
tional majority.  Now,  are  we  to  believe  the  in- 
formation we  have  received  from  the  Senate  in 
tbe  regular  and  ebtablisbed  way,  or  are  we  lo  take 
their  proceedings  on  a  certificate  given  to  a  mem- 
ber of  this  House?  Are  we  to  take  this  informa- 
tion from  them,  or  ere  we  to  send  a  committee  to 
watch  their  proceedings,  and  are  they  to  send  a 
committee  to  waich  purs?  Surely  there  is  a  re- 
■pect  due  to  the  Senate  when  they  transmit  to 
Us  a  resolution  declared  lo  be  adopted  by  them, 
by  which  we  are  bound  to  give  credit  to  it.  If 
this  is  not  the  case,  all  intercourse  between  the 
two  Houses  must  be  stopped.  For  if  the  Senate 
are  to  watch  us,  to  determine  by  what  majority 
and  in  what  manner  our  acts  are  passed,  and  we 
do  the  same  in  relation  to  tbeir  proceedings,  we 
tnay  consume  the  whole  lime  of  Ihe  session  in 
discussing  these  nrevious  questions,  without  reach* 
ing  tbe  merits  or  the  measures  proposed.  These 
ideas  appear  to  me  conclusive.  The  Constitution 
U  predicated  on  the  eiistence  of  a  principle  of 
tnoral  integrity  in  the  two  Houses,  and  without 
■ach  confidence  in  them,  it  cannot  exist fora  day. 

But  taking  the  fact,  as  the  eentleman  from  Oon- 
flecticut  has  stated  it,  I  think  this  resolution  has 
Mssed  the  Senate  by  a  Constitutional  majority. 
The  gentleman  contends  that  it  has  not,  because 
It  has  not  received  the  assent  of  two-thirds  of  all 
the  Senators  elected;  he  says  that  when  the  Con- 
atitutioo  requires  the  assent  ctf  iwo-ihirds  only  of 
the  members  present,  we  always  find  it  enpressly 
■0  stated,  whereas  when  it  requires  two-lhirds  of 
either  House,  it  merely  calls  for  two-thirds  of  the 
tnembers;  and  he  contends  that  there  is  here  a 
Wide  distinction  and  essential  difference  in  the 
tneaning.  But  all  this  arises  from  a  mere  play 
Upon  the  term  House.  That  term,  according  to 
the  gemlemaQ,  is  of  wonderful  Import!    He  has 


now  discovered  that  at  the  first  organization  of  tbe 
Government,  when  every  sentiment  that  gave  it 
birth  was  fresh  on  the  recollection,  when  we  find 
among  others  two  venerable  members  from  the 
State  of  Delaware,  members  of  the  Senate  and 


mber«  of  the  Federal  Cov 


.      amendments  to  the  Const itulioD, 

■Ifthese  proceedings  were  unconstitutional.  How 
was  the  assent  of  ine  two  Houses  to  these  amend- 
ments given?  Was  it  by  two-thirds  of  «ll  Iba 
members  of  each  Honse?  The  Journal'  proves 
the  reverse  lo  have  been  the  fact.  It  expresslif 
says  ihey  were  adopted  by  two  thirds  of  the  Sena- 
tors present  concurring.  It  is  said,  however,  that 
ihis  IS  only  the  record  of  the  Clerk,  and  that  it 
shows  no  more  than  his  opinion.  But  this  Is  not 
so.  For  it  is  the  practice  of  each  House,  on  the 
next  day,  to  read  the  Journal  of  the  proceeding* 
of  the  antecedent  day,  and  if  there  be  errors  to 
correct  them.  Now,  if  we  look  to  ihis  record,  at 
a  period  immediately  after  the  adoption  of  tbe 
Constitution,  weshallfind  that  in  September,  1789, 
it  is  declared  on  ihe  Journal  of  tbe  Senate  thai 
amendments  passed,  and  which  are  now  pert  of 
the  Constitution,  were  ratified  by  two-thirds  of  Ihe 
members  present. 

I  have  ever  understood  it  lo  be  a  sound  rule  of 
construction,  because  a  sound  rule  of  reason,  that 
a  coDslruciion  of  an  instrument  once  received 
shall  not  be  changed,  even  if  the  construction  be 
not  so  proper  as  mignt  be  given.  As  then  it  ap- 
pears that  such  was  ibe  constructioo  given  to  the 
Constitution  by  many  of  the  mefeibers  whose  la- 
bors contributed  to  its  formation,  and  who  may, 
therefore,  be  considered  as  the  mof  I  perfect  mas- 
ters of  its  true  mc&niaE,sball  weal  (his  distant  dar 
undertake  to  give  a  different  coostructioo  7  Shalt 
we  say  thai  we  are  wiser  than  all  who  have  gone 
before  us,  and  expunge  from  the  ConstituIioD  loose 
amendments,  which  have  been  proposed  by  two- 
thirds  of  the  members  present  oteach  House,  and 
have  been  afterwards  ratified  by  three-foarihs  of 
tbe  States? 

I  believe  this  constraction  to  be  the  true  one. 
In  (he  Gonsiiiuiion  the  term  House  means  merely 
a  majority  of  all  the  members ;  and  an  examina- 
tion of  that  iastiumeni  will  show  them  that  House 
and  duorum  are  convertible  terms.  "  Each  House 
'shall  hethejudgeof  the  elections, returns,  aD(I 
'  qualifications  of  its  own  members ;  and  a  majority 
'  of  each  shall  conslltute  a  quorum  to  do  business; 
'  but  a  smaller  number  may  adjourn  from  day  to 
'  day,  and  may  be  authorized  to  compel  the  atiend- 
'  ance  of  absent  members,  in  such  manner  and 
'  under  such  penalties  as  each  House  may  provide." 
According  to  the  distinclion  of  gentlemen  a  ma- 
jority shall  be  a  quorum.  Thus  a  majority,  lieing 
assembled,  may  proceed  to  business.  Now  let  us 
see  how  we  are  lo  separate.  We  must,  according 
to  tbe  arguments  of  genilemen,  work  night  and 
day  uniil  we  get  (he  wlole  members  present.  We 
have,  therefore,  been  iraosgressirs  tbe  Coostitu- 
lion  every  day  we  have  met.  We  have  made 
rules,  by  a  great  quotum,  it  is  true,  but  every 
member  was  not  present;  and  if  every  member 
were  not  present  it  was  not  a  House,  and  iherelore 
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we  had  DO  right  to  form  rul» !  Aod  jrel  erery  gen- 
tleman knows  ihai  some  rules  are  indispmsably 
necessary.  "The  yeas  bdiI  nays  of  ihe  inembeTS 
of  either  House  on  any  quEstioo,  sliall,  at  the  de- 
sire ofone-fifih  of  those  present,  be  entered  on  the 
Journal."  Therefore,  we  cannot  hare  the  yeas 
and  nays  entered  unless  every  member  be  present! 
"Neither  Houae  shall,  without  (he  consent  of  the 
other,  adjourn  for  more  than  three  days."  In  every 
clause  of  this  particular  section  the  term  House  is 
made  use  of.  The  House  is  to  determine  its  rules, 
and  to  keep  a  journal.  Gentlemen  then  must  ad- 
mit, if  they  are  Agbl  in  their  construclioD,  that, 
witDout  the  presence  of  every  member  there  can 
be  no  rules  and  no  journal,  and  that  though  we 
are  obliged  to  keep  working  without  rule  or  rec- 
ord, vet  we  cannot  adjourn.  Is  this,  Mr.  Speaker 
possinle?  Do  gentlemen  seriouly  contend  for 
such  an  absurdity? 

Qenrlemen  have  referred  to  a  section  of  tlie 
Constitution  where  two-ihird.i  of  the  members 
present  are  required,  and  toother  sections  where 
a  different  languaee  is  used ;  and  have  thence  in- 
ferred that  a  differeol' meaning  was  intended. 
But  I  believe  we  may  use  different  terms  and  yet 
mean  the  same  thing.  In  (he  case  of  treaties  and 
impeachments  different  language  is  used  (o  convey 
the  same  meaning.  If  then  in  these  casen  differ- 
ent language  is  u.ied  to  mean  the  same  thing,  will 
not  Ihe  like  liberty  he  allowed  in  other  cases?  I 
do  not  know  that  theframersof  an  inslrumenl  are 
bound  to  use  on  all  occasions  the  same  words  to 
convey  (be  same  idea,  more  than  the  members  of 
this  House  are. 

Mr.  Dennis. — This,  sir,  is  a  motion  to  discharge 
the  Committee  of  the  Whole  from  (he  resolution 
of  the  Senate,  on  the  ground  that  that  resolution 
comes  to  this  House  unsupported  by  such  a  Coo- 
stitutiooal  majority,  of  two-lliirds  of  that  body,  as 
is  requisite  to  amend  the  Constilutioo.  It  there- 
fore becomes  necessary  incidentally  to  discuss  the 
3)OJol,  whether  a  majority  of  two-thirds  of  the  at- 
tending members,  or  of  (ne  whole  number  of  Sen- 
ators, he  necessary,  to  give  validity  to  the  proposed 
ameiidment;  for  if  this  resolution  is  not  supported 
by  the  Consiituiional  majority,  it  is  a  nullity  in 
itself,  and  the  sooner  we  are  discharged  from  it  the 
belter. 

But  here  we  are  met  in  the  outset  by  an  objec- 
tion from  Ihe  gentleman  from  Delaware,  which 
ties  ap  our  hands  and  precludes  us  from  ihis  io- 
resligation.  I  incline  to  think  that  gentleman 
hazarded  the  position  withou(  that  deliberation  and 
caution  to  which  be  is  accustomed  ;  for  his  argu- 
ment would  go  to  the  extent,  that  if  Ihis  resolution 
bad  passed  by  a  bare  majority  of  the  Senate  aod 
was  reported  by  their  Secretary  as  passed  by  ihe 
Constiiutional  majoriiy,  it  would  be  so  conclusive 
upon  us,  that  we  should  not  have  a  right  to  assert 
tnenegalive.  Whaiever  isdone  by  the  competent 
authority,  ought  to  be  presumed  to  be  rightfully 
done,  but  this  presumption  ceaacji  when  the  nega- 
tive appears.  According  lo  oar  construction  of 
the  Cons(i(ution,  the  negative  does  expressly  ap- 
pear, for  we  know  the  resohition  was  passed  by  a 
leu  number  than  a  majority  of  two-tbirds  of  ih^ 


members  of  that  body.  Notwithstanding  the  ob- 
j.'Ctioni  made  to  the  evidence,  independemly  of 
the  personal  knowledge  of  the  members  of  this 
House,  we  have  a  transcrip(  from  ihe  Journal  of 
the  Senate,  under  the  ofiicialsigcature  of  their  Sec- 
retary, which  I  had  thought  was  as  good  evidence 
as  could  reasonably  he  required. 

In  relation  to  the  Consiituiional  ouestion,  per- 
haps little  can  be  added  to  the  remarks  of  the  gen- 
tleman from  Connecticut  (Mr.  GniawoLo.)  because 
I  think  the  passages  cited  from  the  Constitution  by 
that  genileman,  and  the  deductions  drawn  from 
those  passages,  demonstrate  the  proposition  whicb 
he  contends  for ;  which  is.  noi  that  every  member 
of  the  Legislature  should  oe  present,  as  somegeD- 
lleman  suppose,  but  thai  there  shall  be  a  sufficient 
nnmberpresent,  voting  in  tbeafI)rmative,IoamoUDt 
to  a  majority  of  two-lhirds  of  all  the  members. 
If  we  look  into  the  Constitution  we  shall  find  in 
the  first  seclion,  it  declares  all  Letcislative  power 
shall  be  vested  m  a  Congress,  consisting  of  a  Sen- 
ate aod  House  of  Representatives.  It  then  says, 
"  that  the  House  of  Representatives  shall  be  com- 
posed of  members  chosen  every  second  year  by  the 
members  of  the  several  States  "  dtc.  In  the  third 
section  it  says,  "the  Senate  of  the  United  States 
shall  be  composed  of  two  Senators  from  each 
Slate,"  &c.  And  in  the  clause  respecting  amend- 
ments, it  says,  "the  Congress,  whenever  two-thirda 
of  boio  Houses  shall  deem  ii  necessary,  shall  pro- 
pose amendments  to  the  Constitution,"  &c.  It 
then  results  from  these  provisions  that  unless  the 
House  of  Representatives  or  Senate,  taken  dis- 
tinctly, are  bodies  composed  of  Less  than  all  iheir 
parts  and  members;  and  that  Congress,  which  is 
composed  of  a  junction  of  the  two,  may  be  com* 
posed  of  a  less  number  ihan  all  ihe  members  of 
each  House,  that  this  resolution  which  is  passed 
only  by  a  majority  of  two-lbirds  of  the  allendios 
members,  and  not  of  all  its  members,  is  not  passed 
in  conformity  with  the  amendatory  clause  of  the 
Oonsiituiion. 

But  we  are  told  that  If  this  be  the  construction 
of  ibe  Constitution,  we  are  violating  that  instru- 
ment every  day,  in  passing  laws  by  a  majoriiy  of 
the  attending  members.  But,  sir,  the  gentlemen 
ought  to  remember  that  this  is  in  consequence  of 
a  positive  grant  in  another  part  of  the  Constitution, 
which  says  ihat "  a  majority  of  each  House  shall 
constitute  a  quorum  to  do  business."  What  busi- 
ness t  Their  ordinary  legislative  business,  where 
a  simple  majority  is  only  necessary  to  effect  it. 
But  surely  no  man  can  suppose  tbal  the  clause 
last  cited  is  to  be  applied  to  any  case  except  to  ihe 
legislative  power  which  that  clause  procedes;  or 
can  lOTture  it  lo  have  an  application  to  a  provision 
in  the  latter  part  of  the  instrument,  wholly  uncon- 
nected with  It,  and  where  two-thirds  are  necessary 
to  give  validity  to  an  act.  For  if  any  doubt  could 
exist  on  that  subject,  it  will  be  removed  by  advert- 
ing to  the  clause  respecting  (he  treaty-making 
power  and  thepower  of  impeachment;  where  two- 
thirds  mus(  concur,  and  whereit  is  confined  to  two- 
thirds  of  the  members  present.  The  using  of  the 
word  present  ia  these  clauses  proves,  that  tlie  Coit- 
___.:.'-  ,._...-.  _-i„_:- .!,„„. -ses  they 
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had  expressly  confined  it  lolheatteDiliDgmem 
two-ihirdsofilie  whole  number  would  berequisiie 
toadecisioa;  and  it  alio prores,  that  bavingoniil- 
ted  the  word  pieseal  in  the  imjiortiDt  anicte  of 
amendmeal,  they  did  Dot  meno,  ia  that  case, 
less  than  a  majority  of  iwo-lhirds  or  the  whole 
should  be  competent  to  act.  To  my  mind  it  is 
imposaible  that  a  itrouger  implicalion  can  arise, 
thao  what  results  frota  these  clauses,  to  prore  that 
wherever  they  spoke  of  a  majority  of  two-thirds 
as  being  necessary  to  act,  they  meant  what  every 
person  must  conclude,  that  it  must  be  a  majority 
of  two-tbirda  of  the  whole,  unless  where  they  ex- 
pressed themselves  to  the  contrary.  Nor  is  this 
coDStructioii  at  all  affected  by  any  of  the  prece- 
denls  cited ;  for  all  of  them  relate  to  acts  of  ordi- 
nary legislation,  except  the  case  cited  by  a  gentli 
man  from  New  York  (Mr.  Thomas,)  and  anotht 
by  a  Renlleman  from  Virginia  (Mr.  Randolph.) 
The  first  proves  nothing;  because  it  appears  thai 
there  were  sixteen  members  present  and  oodivisioo 
on  Ihequestion,  and  the  whole  of  them  may  have 
Toted  in  the  affirmative;  and  as  North  Carolina 
and  Rhode  Island  had  not  come  into  the  Union  at 
ibe  time,  the  whole  number  of  Senators  we; 
twenty-two — so  that  sixteen  was  a  majority  of 
two-thirds  of  the  whole.  The  same  answer  may 
be  given  to  the  other ;  for  at  that  lime  this  House 
consisted  of  fifty-nine  members,  and  forty-nine 
members  were  present  and  voted  on  the  question. 
upan  which  no  yeas  and  nays  were  taken,  and  all 
01  whom,  from  aught  Chat  appears  to  the  contrarv, 
may  have  voted  fur  it.  From  this  view  of  the  sud- 
ject,  therefore,  I  conceive  the  resolution  before  us 
nas  not  received  the  support  of  a  sufficient  num- 
ber of  the  Senators,  and  I  shall  vote  to  discharge 
the  Committee  of  the  Whole  from  the  further 
consideration  of  the  subject. 

Mr.  J.  Clat. — The  gentleman  last  up  from 
Maryland,  and  the  gentleman  from  Connecticut, 
have  undertaken  to  draw  a  distinclion  between 
ordinary  Legislative  business  and  other  business 
confided  to  Congress.  In  the  third  section  of  the 
Constitution,  the  power  to  try  impeachments  is 

S'ven  to  the  Senate  and  to  the  Senate  alone.  If 
e  construction  of  the  gentleman  obtain,  it  is 
given  only  to  the  whole  body,  as  this  power  is 
not  conferred  upon  them  in  their  ordinary  Legis- 
lative capacity:  "The  Senate  shall  have  the  sole 
'power  to  try  impeachments;  when  silting  for 
'  that  purpose  they  shall  be  on  oath  or  affirmation. 
'When  the  President  of  the  United  Stales  is  tried 
'  the  Chief  Justice  shall  preside,  and  no  person 
'shall  be  convicted  without  the  concurrence  of 
'  two-thirds  of  the  members."  There  are  a  greai 
number  of  formalities  which  show  the  iotention 
of  the  Constitution  to  draw  a  distinction  between 
this  power  and  the  powers  of  ordinary  legislation. 
The  section  concludes  by  saying  that  no  person 
shall  be  convicted  without  the  concurrence  of 
two-thirds  of  the  members  present.  Now,  if  the 
word  Senate  did  not  in  all  cases  mean  the  mem- 
bers present,  these  powers  will  be  exercised  in 
direct  contravention  of  the  Constitution. 

The  last  article  of  the  Constitution  is.  that 
'  the  latificaiion  of  the  conventions  of  nine  Slates 


shall  be  eufficient  for  the  establishment  of  this 
Constitution  between  the  Slates  so  ratifying  the 
same."  These  conventions  are  bodies  ii^Kd  un- 
der the  Constitution,  by  which  no  quorum  is  pro- 
vided, and,  under  the  conslruction  contended  for, 
must  mean  the  whole  bodies  hy  which  it  has  not 
been  ratified.  If  the  construction  then  be  correct, 
the  CoDstituiion  can  be  of  no  effect,  unless  it  baa 
been  ratified  by  them  unanimously,  which  iuu 
not  been  done. 

When  we  use  such  terms  as  House,  people,  or 
quorum,  we  always  mean  a  majority,  otherwise 
we  should  run  into  absurdity;  and  gentletnen  will 
see,  that  in  all  cases  where  the  terms  are  not  re- 
stricted, they  mean  a  majority,  and  that  in  other 
cases  where  a  different  meaning  is  intended,  re- 
strictive language  is  osed. 

In  that  part  of  Che  Constitution  respecting  the 
election  of  President,  if  the  construction  of  gen- 
tlemen he  sound,  the  words  "whole  nombeF' are 
superfluous;  it  prescribes  "that  each  Slate  shall 
'  appoint,  in  such  manner  as  the  Legislature  ibere- 
'  of  shall  direct,  a  number  of  Electors  equal  to  the 
'  whole  number  of  Electors  for  Senators  and  Rep- 
'  resentalives  to  which  the  Slate  may  be  entitled 
'  in  the  Oongress."  The  word  State  does  not 
here  mean  all  the  people,  but  a  majority  of  them 
exercising  political  power  throngh  the  membars 
of  their  Legislature. 

In  the  case  of  the  President  refusing  to  approve 
a  law,  the  words  are  the  same  as  in  the  present 
instance.  In  such  a  case  I  should  suppose  the 
Legislative  bodies  were  sitting  in  their  Legislative 
capacity;  and  in  such  case,  notwiibstanding,  ac- 
cording to  the  ideas  of  gentlemen,  two-thirds  of 
the  attending  members  would  be  insufficient  to 
pass  the  law. 

In  the  case  of  the  amendments  ai^eed  to  in 
1789,  sixteen  members  were  present.  The  gentle- 
man from  Maryland  (Mr.  Dennis)  has  stated 
that  the  whole  body  consisted  at  that  time  of 
twenty  members;  hut  the  fact  is,  it  con»sted  of 
twenty-two,  two-thirds  of  which  are  fifteen.  Six- 
teen were  present.  I  find  the  amendments  were 
opposed  by  some  members,  and  gentlemen  will 
agree  with  me,  that  where  members  are  in  the 
habit  of  opposing  measures  they  will  not  be  like- 
ly to  vote  for  them.  The  inference  is  that  some 
of  the  sixteen  voted  against  the  amendments  on 
their  final  passage.  I  aak  if  the  fair  inference  be 
that  only  one  member  voted  against  ihemi  If 
more  than  ooe  voted  against  them,  according  to 
the  doctrice  of  gentlemen,  they  were  not  coosli- 
tuiionalty  passed,  and  therefore  we  are  legislating 
under  amendments  to  the  Constitution,  wnich  are 
not  part  of  the  Constitution,  inasmuch  as  they 
were  not  constilutionajlv  proposed. 

Mr.  R.  Ohiswolo. — The  first  objection  made 
by  gentlemen  to  the  motion  which  1  have  had 
the  honor  to  submit  is,  that  this  House  has  no 
right  10  inquire  into  the  fact  of  how  the  Senate 
passed  the  resolution  on  our  table.  It  is  said  bjr 
(he  gentlemen  from  Tennessee  and  Delaware, 
that  we  had  no  right  to  inquire  further  than  into 
facts  as  they  appear  on  the  face  of  the  resolution. 
This  docliine  I  did  not  expect.    What  is  the  lea- 
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olution?  Is  it  anyihiDK  more  than  a  record  of 
the  proceedini^s  ot  ihe  Seoftle?  Is  not  the  Jour- 
nal of  that  House  also  a  record?  And  suppose, 
instead  of  receivrng  this  resolution,  as  we  nave 
received  it,  without  inforraalioa  of  the  yeas  and 
navs  oD  its  passage,  the  Senate  had  sent  us  a  lec- 
otd  of  those  yeas  and  nays,  would  (he  genilemaa 
then  say  that  we  bad  not  a  right  to  draw  an  infer- 
ence for  ourselves  as  to  whether  it  was  or  was 
not  passed  by  a  Consiiiutiooal  majority'?  The 
Secretary  io  (his  case  has  ooly  brougbc  ua  part  of 
the  record.  'When  we  see  the  whole,  we  per- 
ceive how  it  has  passed,  to  wit;  twenty- two  mem- 
bers voting  in  the  affirmative,  and  ten  voting  io 
the  negative;  and  whether  the  whole  record  is 
brought  by  the  Secretary,  or  whether  we  receive 
it  in  aoy  other  way,  is  altogether  inimaterial. 
For  from  the  whole  record  we  must  at  last  de- 
cide. This  is  a  sufficient  answer  (o  the  comments 
of  gentlemen.  We  have  a  right  to  view  the 
whole  record,  and  to  determine  from  it  whether 
this  resolution  has  been  regularly  passed. 

The  next  ohjectioD  is,  that  precedent  is  against 
tis.  But  Ihe  fact  is,  that  when  the  amendments 
alluded  to  by  gentlemen,  were  passed  in  the  Sen- 
ate and  House  of  Representatives,  all  the  mem- 
bers were  not  present;  and  instead  of  taking  the 
yeas  and  nays  on  them,  the  Secretary  of  the  Sen- 
ate and  of  the  House  made  a  record  that  Ihey 
were  agreed  to  by  two-thirds  of  the  members 
present.  Gentlemen  infer  from  this  fact  that  they 
were  not  passed  by  two-thirds  of  the  whole  mem- 
bers, but  I  do  not  perceive  how  t]iey  draw  the  in- 
ference. 1  admit  that  it  was  assumed  by  those 
who  made  op  the  journals,  that  all  that  was  ne- 
cessary was  the  concurrence  of  two-thirds  of  the 
members  present ;  bat  it  does  not  appear  whether 
two-thirds  of  the  whole  members  did  or  did  nor 
concur.  This  precedent  thereforeooncludea  noth- 
ing. Hence  we  are  brought  back  to  the  Consli 
tution,  to  put  our  own  construction  on  its  several 
provisions ;  and  I  submit  it  to  the  House,  whethi 
Its  language  is  not  clear,  plain,  and  definite.  The 
fifth  article  requires  ibe  concurrence  of  two-thirds 
of  each  House.  What  is  meant  by  Housed  It 
must  mean  either  a  quorum  to  do  business,  or  the 
■  whole  of  the  members.  To  determine  what  it 
means  we  must  refer  to  the  Constitution,  and  see 
how  the  term  is  there  used.  The  first  expression 
of  It  is  the  third  section,  "the  Senate  shall  be 
composed  of  two  Senators  from  each  Slate,'* 
This  is  perfectly  clear  and  definite;  you  caunoi 
compose  the  Senate  in  any  other  form.  But  gen- 
tlemen  say  that  tbe  term  Senate  is  used  in  a  dif- 
ferent sense  from  the  term  House,  and  in  one  tbt 
meaning  in  different  from  that  in  ti^e  other.  If 
ffenileroen  will  turn  to  the  fifth  section  of  the 
first  article  they  will  find  this  language :  "  Each 
House  shall  be  tbe  judge  of  the  elections,  returns, 
and  qualifications,  of  its  own  members,  and  a  ma 

i'arily  of  each  shall  constitute  a  quorum  to  d 
usinesa."  What  is  meant  by  a  majority  of  eac 
House?  Barely  a  majority  of  a  majority!  Thi 
ia  nonsense ;  the  term  House  then  means  every 
member;  it  is  clear  that  such  was  the  meaning  of 
the  framers  of  tbe  Constitution.    I  say,  therefore, 


1  these  parts  are  taken  altogether,  we 
obtain  a  cleat  and  definite  construction  of  what 
they  meant  by  the  terms  House  and  Senate. 

It  is  true   there  are  some  instances  in  whieh 
House  means  a  quorum,  such  are  the  cases  in 
which  ordinary  business  is  transacted,  in  which 
the  House  adjourns  or  expels  a  disorderly  mem- 
r.    The  words  are  there  synonymous,  yet  in  its 
ict  meaning  the  ft-ord  House  means  the  whole 
mber  of  members,  and  all  cases  where  it  is  iH' 
ided  to  have  a  different  meaning  are  provided 
for  by  the  Constitution.     In  the  fifth  seclioD  of 
the  first  article  it  is  said,  "the  yeas  and  nays  of 
mbers  of  either  House  on  any  qnestiou,  shall, 
the  desire  of  one-fifih  of  those  present,  be  en- 
tered on  the  Journal."    Why  introduce  this  Ian- 
uage  ?     For  the  plain  reason  that  without  it  one 
fth  of  the  House,  that  is  of  the  whole  number  of 
members,  would  be  required.     This  construction 
;omports  with  the  just  remark.of  the  gentleman 
from  Pennsylvania  {Mr.  Smiue)  that  every  ex- 
ception to  a  general  rule  should  be  construed  rigid- 
ly— that  is,  m  the  present  instance,  without  an 
iceptiun,  one  fifth  of  tbe  whole  of  the  members 
ill  be  required.    So  in  the  case  of  impeach  men  la 
id  treaties,  unless  the  expression  were  two-thirds 
of  the  members  present,  the  concurrence  of  two- 
thirds  of  the  whole  would  be  necessary,     ("lenlle- 
men  will  see  in  all  these  cases,  as  the  honorable 
member  from  Pennsylvania  says,  the  eieeplioo 
proves  the  thing.     While  there  is  no  restriction 
to  two-thirds  of  the  members  present,  or  to  a  ma- 
jority, the  Constitution  must  be  construed  accord- 
— ;  to  the  general  principle.  • 

!t  is  not  my  wi^^h  to  detain  the  House  longer 
this  subject.  I  have  expressed  myself  in  gen- 
eral terms.  I  add,  that  it  is  proper,  that  in  an 
affair  of  such  importance,  we  shouliLfroceed  with 
deliberation  and  caution.  The  su^ect  is  a  new 
one,  and  it  can  do  no  harm  to  discharge  the  Com- 
mittee of  (he  Whole  and  take  it  up  seriously. 
Some  gentlemen  are  of  opinion  that  there  are  pre- 
cedents which  apply  to  the  elucidation  of  ihia 
point;  if  the  committee  shall  be  discharged,  they 
will  have  time  to  search  for  them,  the  resolution 
can  be  referred  to  a  select  committee,  the  journals 
be  examined,  and  the  House  enabled  to  proceed 
with  caution  and  deliberation. 

Mr.  Rodney  stated  two  precedents,  in  his  opin- 
ion, in  point.  One  of  which  took  place  in  May, 
1803,  in  the  House  of  Representatives,  on  ail 
amendmeot  to  the  Constitution  embracing  the 
same  principle  with  the  present.  The  House 
then  consisted  of  one  hundred  and  six  members, 
two-thirds  of  whom  were  seventy-oae.  By  the 
journals  it  appeared  that  an  engrossed  resolution 
of  an  amendment  passed — yeas  47,  nays  14. 

Another  precedent  fresh  in  the  recollection  of 
gentlemen,  had  been  made  this  session.  An 
amendment  containing   the  same  principle  had 

Kssed  that  House;  the  ifrbole  number  of  mem- 
rs  of  which  was  140;  of  which  ninety-flre  con- 
stituted two-thirds;  and  yet  it  would   be  found 
that  it  passed  by  88  votes  for,  and  31  against  it, 
Mr.  LowNOES  replied    that    the    amendment 
which  had  passed  this  Hooae  in  1802,  had  been 
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gnat  hBiite  it  the  cIoes  of  a  session  ; 
)  inadTerieDt,  and  therefore  was  not 
entitled  to  much  weight. 

Mr.  Hdqeb  lequired  ihe  lakiug  of  the  yeas  and 
nays;  at  about  4  o'clock  the  quealron  was  aecord- 
iogly  taken — yeas  34,  Days  85,  as  follows : 

Tub — Simeon  Baldwin,  8ilu  Betton,  John  Camp- 
bell, William  ChambcTlin,  Martin  Chittenden,  Clifton 
Cbgsett,  Mananeb  Cutler,  Samuel  W.  Dana,  John 
Davenport.  John  Dennii,  Thomaa  l>wight,  Calvin  God- 
lard,  Gaylord  Griswold,  Roger  Grinfold,  Beth  Halt- 
ing*, David  Hough,  Benjamin  Huger,  Samuel  Hunt, 
Jasaph  Lewia,  jun.,  Thomas  Lewis,  Henry  W.  Liv- 
ingston, Thomas  LonndeB,  Nahum  Mitchell.  Thomas 
Plater,  John  Cotton  Smith,  William  Btedman,  James 
Stephenson,  Samuel  Taggsrl,  Benjamin  Tallmadge, 
Samuel  Tenney,  Samuel  Thatcher,  George  Tibbits, 
Peleg  Wadsworth,  snd  Iiemuel  Williams. 

Nats— Willia  Alston, jr.,  Nathaniel  Aleiander,  Isaac 
Anderson,  Joho  Archer,  David  Bard,  George  Michael 
fiedinger,  P.  Bishop,  William  Blackledge,  John  Bojie, 
Robert  Brown,  Joseph  Bryant,  Wm.  Butler,  Geo.  W. 
Campbell,  Levi  Casey,  Thomas  Claiborne,  Joseph  Clay, 
John  Clopton,  Frederick  Conrad.  Jacob  Crawnmihield, 
fticbard  Cutis,  John  Dawson,  William  Dickson.  John 
B.  Eurle,  Peter  Early,  James  Elliot,  John  W.  Eppes, 
WiUism  Eustis,  William  Findley,  James  Gillespie, 
Fatenon  Ooodwjn,  Edwin  Gray,  Andrew  Gregg,  Sam- 
Bel  Hammond,  John  A.  Honns,  Josiah  Hasbrouck, 
Joseph  Heikter,  WiUiam  Hoge,  David  Holmes,  John 
Q.  Jaekaon,  Wsltsr  Jones,  William  Kennedy,  Nehe- 
miah  Knight,  Michael  Leib,  John  B.  C.  Lucas,  Mat- 
thow  Lyon,  Andrew  McCord,  Williira  McOreery,  Da- 
vid Meriwether,  Samuel  L.  Mitchill,  Nicholss  R.  Moore, 
Thomas  Moore,  Jeremiah  Morrow,  Anthony  New, 
Thomas  Newton,  jun.,  Gidoon  Olin,  Beriah  Palmer, 
John  Patterson,  John  Randolph, jun., Thomaa  M.Ran- 
dolph, John  Res  of  Pennsylvania,  John  Rhea  of  Ten- 
nessee, Jacob  Richards,  Ciesir  A.  Rodney,  Erastus  Root, 
Thomas  SomiAns,  Thomas  Sandford,  Gbeneier  Sester, 
Tompson  J.  3Mnner,  John  Smilie,  John  Smith  of  New 
"  '  '  '  "  -  ■  ■  jeoh  Stanlon.  John  Stewart, 
»  Trigg, 
Vamam, 

Matthaw  Walton,  John  Whitehill,  Marmadake  Wil- 
liams, Richard  Winn,  Joseph  Winston,  and  Thomas 
Wynna, 

And  then  the  Hoase  adjouiaed. 

WEDNEaDAY,  December  7, 

AMENDMENT  TO  THE  CONBTITUTION. 

Mr.  J.  RaNDOLPa  called  for  (he  order  of  (hi 

A^y  on  the  ameudmeDt  to  the  Constitution,  re 

eeived  from  the  Senate. 

Mr.  HoaGR  mored  to  postpone  (be  order  of  the 
day.  Heobserved  that  he  had  very  seldom, since 
lie  Lad  the  honor  of  a  seat  in  the  House,  origina- 
ted business.  It  was  contrary  to  his  habits  to  ob- 
trude himself  upon  the  House ;  and  he  would  not 
undertake  the  task  of  orif  inating  basineis  but  from 
«  strong  impulse  of  duty.  He  was  against  alter- 
ing the  Conslilulioa  ;  but  as  it  was  probable  that 
ma  alteraiion  would  be  made,  he  considered  it  his 


tionhe  had  laid  on  the  table  for  dividing  the  Uni- 
ted Sutea  iato  Eleciortl  districts,  was  incorpo- 


rated into  the  resolution  from  the  Senate.  He 
found  (bat  ibis  resolution  had  been  proposed  not 
only  by  the  Legislature  of  New  Yurk,  but  like- 
wise by  (he  Legislature  of  South  Carolina.  It 
had  also  been  submitted  in  a  former  Congress  bf 
a  respectable  member  from  a  respertahie  State, 
(Mr.  NicaoLtB.)  Mr.  H.  said  that  thii  could  not 
he  considered  as  a  party  question,  as  i(  was  prob' 
able  the  Federal  party  would  lose  strength  by  i(« 
adoption  ;  it  was  probable  the  members  on  (bat 
side  would  oppose  the  amendment.  The  princi- 
pal hope  of  success  was  from  the  aid  of  those  who 
generally  differed  from  him  in  political  sentiment, 
Mr.  H.  concluded  by  moving  a  postponemeat  of 
the  order  of  the  day  till  to-morrow,  to  enable  him 
in  the  mean  time  to  aubmil  the  resolution  for 
Electoral  districts. 

Mr.  O.  GaiewoLD  agreed  with  the  gentleman 
from  South  Carolina,  (hat  it  was  imporiaDt  that 
both  amendmeois  should  go  to  the  same  commit- 
tee^  He  was  in  favor  of  the  amendment  for  di»- 
tricts — not,  however,  because  be  considered  him- 
self bound  by  the  instructions  of  the  L^tslaiure 
of  New  York,  siven  long  since.  On  a  former 
occasion,  when  ini;'  subject  was  before  (he  House, 
some  of  his  colleagues  had  thought  them>elrea 
bound  by  (hose  instructions,  and  had  czpreased 
astonishment  at  bis  resisting  tbem.  He  was  not 
"  iposed  to  question  (he  correctness  of  their  opia- 
is,  but  for  himself  he  could  never  consent  to  be 
bound  by  such  instructions  against  the  dictates  of 
judgment.  He  was  not  the  representa- 
tive 01  a  Legislature,  but  of  a  sectioa  of  the  peo- 
ple, and  did  not  represent  the  State,  but  those  com- 
bined with  other  sections  of  the  people.  He  had 
a  right  then  to  express  his  own  opinion.  It  so 
happened^  however,  that  (bis  resolution  for  elect- 
oral districts  accorded  with  his  own  opinion,  and 
therefore  he  should  advocate  Its  adoption.  Ac- 
cording to  the  reasoning  of  gentlemen^  this  reso- 
lution should  be  considered  as  the  first  in  tank,  as 
it  was  first  named  in  the  resolutions  agreed  to  by 
the  Legislature  of  New  York.  Will  genilemea 
who  aoTDcate  the  last,  (embracing  the  principle 
of  designation.)  reject  the  firM,  or  neglect  to  pay 
it  the  same  attention  with  the  first?  He  should 
consider  the  vote  against  postponement  as  a  vir- 
tual vote  against  the  first  resolution.  Isitnotfait 
and  proper  that  both  these  points  of  amendment 
should  so  to  the  sume  committee,  as  they  both  re- 
late to  tne  same  subject  1  He  was  in  favor  of  the 
division  of  the  United  Stales  into  electoral  dis- 
tricts, as  it  carried  to  the  people  directly  the  etectr 
ion  of  Electors,  which  is  now  tbree  degrees 
removed  from  the  people,  whereas  by  the  amend- 
ment it  would  be  only  two  degrees.  We  may  be 
told  that  the  Legislature  of  New  York  may,  under 
the  Constitution,  if  she  pleases,  district  the  Stale; 
and  we  may  be  asked  why  she  does  not  do  this  if 
desirable.  This  question  Mr.  G.  could  not  under- 
take to  answer.  Gentlemen  of  similar  {wlilical 
Is  with  the  majorilv  of  that  Legislature 
can  best  answer  it.  He  could  only  say  that, if  ia 
the  Legislature,  he  should  be  in  favor  of  it  Mr. 
G.  concluded  by  saying  he  was  no(  in  favor  of 
alteting  the  Constitution  at  all,  with  regard  to  tho 
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eleetioD  of  President,  but  if  it  were  allered,  he 
was  in  favor  of  uoiiing  ihe  amendnietit  for  elect- 
oral districcs  with  that  on  the  table.  He  should 
therefore  rote  for  the  postponement. 

Mr.  Bluot  did  oot  rise  lo  reply  to  the  ar^- 
neDls  of  (jenllemen,  but  merely  to  express  hissur- 
. prise  that  (hose  who  wished  noamcDdment  whar- 
ever,  should  thus  labor  lo  defeat  the  wishes  of  the 
HoDxe.  He  had  eipecled  that  one  amendment  to 
the  Constitution  would  have  been  sufficient  for  a 
session.  Yet  we  hnd  sent  one  to  the  Senate  where 
It  reposed,  and  in  return  they  had  sent  us  three. 
If  these  are  not  enough,  where  are  we  to  stop  T 
He  hoped  ^euilemen  would  Dot  add  another  until 
these  had  been  acted  on. 

Mr.  RoDMiy  only  rose  to  say  that  he  was  in  fa- 
vor of  dividing  the  United  Statea  into  districts, 
but  was  decidedly  against  an  amendment  to  that 
effect  beine  incorporated  with  the  one  on  the 
table,  lesl  Dy  grasping  at  loo  much  they  might 
lose  all. 

Mr.  G.  QmawOLD  did  not  perceive  bow  the 
egreeiag  to  the  aniendment  for  electoral  districts 
could  embarrass  the  present  amendment,  as  it  was 
in  the  power  of  the  different  Slate  Legislatures  to 
agree  lo  a  part,  if  ihey  saw  fit,  and  oot  the  whole. 

Mr.  Thomas  observed  that,  in  legislating,  he 
bad  always  been  adverse  to  incorporatine  differ- 
ent subjects  in  the  same  bill  or  resolution  ;  because 
be  thought  each  should  .stand  on  its  own  bottom. 
He  said  ihe  resolution  sent  from  the  Senate  pro- 
poses an  important  amendment  iii  our  Consti- 
tution, and  the  one  which  his  coUeaf^ue,  (Mr. 
G.  Gbibwolo.)  and  the  gentleman  from  South 
Carolina,  (Mr.  HooEa)  wishes  considered,  at  the 
same  time  proposes  another  important  amend' 
ment.  Although  he  was  in  favor  of  both,  he  con- 
sirred  it  highly  improper  to  blend  them  together. 
He  thought  each  ought  to  stand  or  fall  on  its  own 
merits.  My  colleague,  said  Mr.  T.,  appears  to 
have  a  high  reverence  for  the  people's  opinion ,  in 
affecting  to  support  this  amendment  at  this  mo- 
ment ;  but  why  has  he  suffered  this  zeal  to  slum- 
ber for  these  nve  or  six  weeks,  since  which  this 
House  passed  a  resolution  similar  to  the  one  sent 
from  the  Senate  f  Why  did  he  not  call  this  up 
before?  Why  has  he  suffered  this  thing  to  sleep 
all  this  time,  and  at  this  moment  urge  its  being 
taken  ap  with  such  warmth?  I  am  unwilhng, 
Mr.  Speaker,  lo  impute  to  gentlemen  improper 
motives  for  their  conduct,  but  1  must  confess  this 
looks  too  much  like  an  intention  to  embarrass  and 
procrastinate  the  passage  of  the  other  amendment 
to  admit  of  a  doubt. 

I  am,  said  Mr.  T.,  decidedly  against  consider- 
ing this  proposiiion  at  this  time.  Let  us  take  up  the 
one  sent  down  from  the  Senate,  and  when  ibat 
has  been  agreed  to,  as  I  trust  it  will  be,  and  sent 
oat  to  the  States  for  their  consideration,  I  pledge 
myself  lo  those  gentlemen  that  I  will  unite  with 
them  in  not  only  considering,  but  will  support  the 
other  propoaitian. 

Mr.  MiTCHiLL  said  he  felt  it  iiictimbeDt  on  him 
to  offer  a  few  remarks  on  the  proposition  to  amend 
the  CauGtitution  from  Ihe  Legislature  of  New 
Torit.    It  might  seem  u  if  s  Urge  Bture  ol  grat- 


itude  was  due  to  the  gentleman  from  South  Caro- 
lina (Mr.  Huger)  for  his  care  of  that  State,  if  hit 
remarks  were  not  coupled  with  a  tacit  tt  flection 
on  those  who  represenled  it.  He  would  concisely 
state  the  history  of  this  proposition.  During  the 
first  session  of  the  seventh  Congress,  two  propo- 
sitions of  amendment  to  the  Consiimiion  were 
received  from  the  Legislalureof  New  York,  which 
(he  Representatives  of  thai  State  were  requested 
to  endeavor  lo  have  incorporated  into  the  Consti- 
tution, At  that  time,  said  Mr.  M.,  I  did  myself 
make  a  motion  to  briog  forward  boih  these  prop- 
ositions, and  they  were  both  referred  lo  a  Com- 
mittee of  the  whole  Hoase.  They  remained  in 
this  state  for  a  considerable  time,  under  the  con- 
sideration of  the  House.  Towards  the  close  of 
the  session  oneof  ihem  was  adopted  by  this  House, 
but  was  lost  in  the  Senate.  The  other  was  not 
acted  upon.  1  recollect  that  I  inforroed  the  House 
at  that  time,  that  it  was  not  mv  wish  to  hare  the 
first  proposition  laken  up.  The  reasons  which 
then  induced  me  to  be  against  taking  it  up  were 
those  which  will  influence  me  against  votmg  for 
taking  it  up  at  this  time.  1  do  consider  that  how- 
ever a  Stale  Lceialature  may  instruct  their  Rep- 
resentatives in  Congress,  they  have  a  ri"ht  to  re- 
fuse obedience  to  their  instructions,  [consider 
ita  sound  doctrine  that,  in  a  Government  like  ours, 
the  Reprexentative  has  a  right  to  act  according|  to 
Ihe  best  dictates  of  his  judgment.  So  judging 
for  myself,  I  did  believe  that  the  first  proposition 
was  of  sucha  nature  as  rendered  it  inexpedient  to 
make  it  a  part  of  the  Constitution,  My  further 
reflection  since  that  time,  and  intercourse  with 
my  constituents,  make  me  believe  that  it  is  inex- 
pedient  to  bring  it  forward  at  this  time.  Indepen- 
dent of  this  consideration,  I  shall  be  opposed  to 
the  taking  up  this  proposiiion  at  this  time  on  other 
grounds.  There  is  certainly  a  much  belter  chance 
of  wisely  deciding  on  amendments  singly,  ibau 
by  taking  them  together.  Were  I  a  friend  of  the 
proposition,  I  would  be  for  considering  it  sepa- 

Mr.  Dana  said  he  was  in  favor  of  the  postpone- 
ment, in  order  to  make  some  disposition  of  the 
motion  of  his  friend  from  South  Carolina,  (Mr. 
HuQEH.)  He  thought  there  would  be  an  impro- 
priety in  making  two  distinct  amendments  on  the 
same  subject  at  ihe  same  session.  He  was  not  n 
friend  to  ihe  proposiiion,  but  wished  to  postpone 
it  to  the  next  session  to  put  it  out  of  the  way. 

The  yeas  and  nays  were  then  taken,  at  the  in- 
stance of  Mr.  HtroER,  on  his  motion  of  postpone- 
ment, and  were— yeas  34,  nays  66,  as  follows : 

Yii* — Bimeon  Baldwin,  Silu  Belton,  John  Camp- 
bell, Mattin  Chittenden,  Chflon  Claggct,  Manuweh 
Cutler,  Sunuel  W.  Dana,  John  Davenport,  John  Den- 
nis, Thomas  Dnighl,  Calvin  Goddard,  Gaytord  Gri>- 
nold,  Rogar  Griswold,  Seth  Hsatings,  David  Hough, 
BcDJaiain  Huger,  Bamael  Hunt,  Joseph  Lewifl,  jun., 
Thomas  Lawia,  Henry  W.  Livingston,  Thoroaa 
Lowndes,  Nahum  Mitchell,  Thomas  Halsr,  Samuel 
D.  Pojvianee,  John  CoUon  Smith,  William  Btedm&n, 
JaoiH  Slaphenion,  Sunuel  Taggart.  Benjamin  Tall- 
madge,  Samuel  Tenney,  Samuel  Thatcher,  George  Tib* 
bits,  Peleg  Wadswartb,  «nd  Lemuel  Williun*. 
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Nats— Willia  Alston,  jr..  Nathaniel  Alexander,  lose 
Andenon,  John  Archer,  Ihrid  Bard,  Oeorge  Michael 
Bcdinger,  Phanuel  Blahop.  William  Blackladge,  John 
Bojie,  Robert  Bronn,  Jowph  Biyan.  William  Butler. 
George  W.  Campbell,  Levi  Caae;,  William  Chambei- 
lin,  llioiDu  Claiborne,  Joieph  Clay,  John  Clopton, 
Frederick  Conrad,  Jacob  Crowninahield,  Richard  Cults, 
John  Daweon.  WiUiam  Dirkaon,  John  B.  Eirle,  Peter 
Earl;,  Jamea  Elliot,  John  W.  Eppri,  Wiiliam  Findlej, 
Jamea  Gilleipie,  Peterson  Goodwjn,  Edwin  Gray,  An- 
drew Gregg,  Saniiiei  Hammond,  John  A.  Hanna,  Joaiah 
Haafarouck,  Uaniel  Heiater,  Joseph  Heiiter,  William 
Hoge,  Jamea  Holland,  David  Holmea,  John  G.Jackaon, 
Walter  Jonet,  William  Kennedy,  Nehemiafa  Knigbt, 
Michael  Leib,  John  B,  C.  Lucni,  Andrew  McCord, 
William  McCreery,  Daiid  Meriwether,  Samuel  L.  Mit- 
chill,  Nicholaa  R.  Moore,  Tbomaa  Moore,  Jeremiah 
Morrow,  Anthonj  New,  Thomas  Newton,  jr.,  Gideon 
Olio,  Beriab  Palmer,  John  Patteraon,  John  Randolph.jr., 
Thomaa  M.  Randolph,  John  Rea  of  Peruujlvania, 
John  Rhea  of  Tenneaaee,  Jacob  Richaida,  Caanr  A- 
Rodne?.  Braatua  Root,  Thomas  BamoiDna,  Tbomaa 
fiandford,  Ebeneier  Seavet,  Tompaon  J.  Skinner,  John 
Smilie,  John  Smith  of  New  York,  Richard  Stanford, 
Joneph  Stanton,  John  Stewart,  David  Tbomaa,  Philip 
B.  Thompaon,  Abram  Trigg,  John  Trijfg,  laaac  Van 
Home,  Joseph  B,  Varnum,  Matthew  Walton,  John 
Whitehill,Marmaduke  Williama,  Richard  Winn,  Joseph 
Winston,  and  Tbomaa  Wjnns. 

The  Home  lliea  weot  into  a  Committee  of  the 
Whole— Mr.  ViRKDM  in  the  Chair. 

The  amrndmeiit  from  (he  Senate  haviog  been 
read, as  follows: 

Saolvtd,  by  the  Senate  and  Hotut  of  Repretentoi- 
fivei  of  the  Vnittd  Slatta  of  Anitrira,  in  Congrat  a 
teirtbUd.two-thirdeofbothHouietconeurring,  That 
lieu  of  the  third  paragraph  of  the  first  section  of  tl 
Conatitution  of  the  United  Stalee,  the  following  be  pro- 
poaed  as  an  amendment  to  the  Constitution  of  the  Uni- 
ted States,  which,  when  ratified  by  Ihree-fbarths  of  the 
Iiegistatures  of  the  aaveral  States,  shall  be  valid  to  all 
intents  and  purposes,  as  pact  of  the  said  Constitution, 

The  Electors  shall  meet  in  their  Ten>ective  States, 
ftnd  vote  by  baltol  for  President  and  Vice  Preudent, 
one  of  whom,  at  least,  shall  not  be  an  inhabitant  of  the 


linet  ballots,  the  person  voted  for  as  Vice  President, 
and  they  shall  make  distinct  lists  of  all  persona  voted 
for  as  President,  and  all  peraons  voted  for  aa  Vice  Pre. 
■idrat,  and  of  the  number  of  votes  for  each,  which  lists 
tkej  ^lall  sign  and  ceiUly,  and  transmit,  sealed,  to  the 
aeat  of  Government  of  the  United  States,  direfled.to 
Iba  President  of  the  Senate.  The  President  of  the  Se- 
nate shall,  in  the  presence  of  the  Senate  and  House  of 
Kepresentatives,  open  all  the  certificates ;  and  the  votes 
aba!!  then  be  counted.  The  person  having  the  greatest 
number  of  voles  for  President,  shitl  be  the  President, 
if  auch  number  be  a  majority  of  the  whole  number  of 
Electors  appointed ;  and  if  no  person  have  auch 
jority,  then  from  the  persons  having  the  highest  n 
ber,  not  exceeding  Uiree,  on  the  list  of  those  voted 
for  u  President,  the  House  of  Representatives  shall 
choose  immediately,  by  ballot,  tb«  President;  but  in 
diooaing  the  President,  the  votes  shsll  be  taken  by 
States,  th*  representation  Irom  each  State  having  one 
vote;  &  qnorum  for  this  purposetshall  consist  ofamem- 
bei  or  membera  from  two-thirdi  of  the  Stalei,  aod  a 


majority  of  all  the  Stales  shall  be  necessary  to  a  choice. 

And  if  the  House  of  Represpntativee  shall  not  chooae 

President  whenever  the  right  of  chiHce  shall  davolvs 

ipon  them,  before  the  fourth  day  of  March  next  folloic- 
ing,  then  the  Vice  President  shall  act  aa  President, 
aa  in  the  eaae  of  the  death  or  other  ConatituUonal  diaa> 
bQity  of  the  President. 

'"'.B  person  having  the  greatest  number  of  votes  aa 
President,  shall  be  the  Vice  Frewdent,  if  auch 
number  be  a  majority  of  the  whole  number  of  Electors 
appointed,  and  U'no  persoa  have  a  majority,  then  from 
the  two  highest  numbers  on  the  Lst,  the  Senate  shall 
choose  the  Vice  President ;  a  quorum  for  the  purpo«s 
shell  consist  oftwo.tbirdsofthe  whole  number  of  Se- 
nators, and  a  majority  of  the  whole  number  shall  be 
necessary  to  a  choice.  But  no  person  constitutionally 
ineligible  to  the  office  of  Preaident  shall  be  eligible  to 
that  of  Vice  President  of  the  United  States. 
Mr.  Elliot  moved  to  amend  the  resotutiotx 

TrDiD  the  Senate  hy  striking  out  the  folioving 

"  Andif  the  House  of  Representative*  diall  not  ehooaa 
a  President  whenever  the  right  of  choice  shall  dsvolva 
upon  them,  before  the  fourth  day  of  March  next  follow- 
ing, then  the  Vice  President  shall  act  as  President,  ■• 
in  the  case  of  the  death  or  other  ConatitutiODal  diaability 
of  the  President." 

When,  said  Mr.  E.,  the  final  question  on  the 
araeadmeni  to  the  Constitution  passed  some  time 
since  this  House,  which  conlemplaied  the  simple 
principle  of  discriminalion.  I  contented  myself 
with  a  silent  vote  in  faror  of  it.     1  should  remain 


bv  laC 


circumstances,  been  placed  ii 
My  colleague,  a  short  time  a^,  laid  on  the  table 
a  resolution  passed  by  the  Legislature  of  the  State 
which  I  have  the  honor  to  represent,  with  singu- 

'lar  unanimity,  by  which  the  Senators  of  Vermont 
were  instructed,  and  the  Reptesen  tat  ires  requesfed 
to  use  their  utmost  exertions  lo  obtain  an  amend- 
ment  to  the  Constitution  ■containing  the  simple 
principle  of  designation.  This  request  was  mingled 
with  another,  that  we  should  not  be  tenacious  of 
the  form  if  we  could  obtain  the  substance.  I  felt 
happy  on  this  occasion  not  to  be  under  the  nece*- 
sity  of  discussing  the  principle  bow  far  a  Repte- 
sentalive  is  bound  by  the  instructions  of  his  con- 
stiluents,  as  I  never  possessed  a  sentiment  hostile 
to  the  principle  of  aiscriminatiun.  I  do  believe 
that  my  eonsiituenls.  of  both  of  the  parties  which 
divide  America,  are  almost  unanimous  in  their 
approbation  of  this  principle.  But  1  do  not  be-  - 
lieve  that  the  people  or  Legislature  of  that  State 
wish  to  combine  with  it  any  other  principles. 
However  I  may  myself  be  in  favor  of  the  great 
principle  of  discrimination,  1  do  not  consider  my- 
self under  any  obligation  to  vote  for  it,  if  com- 
bined with  oiner  principles,  which  1  think  tend. 
in  a  tenfold  degree,  to  inlroduce  a  greater  eril 
than  that  at  present  to  be  apprehenaed,  to  wit: 
to  introduce  a  person  to  the  Presidency,  not  coa- 
temnlated  by  the  people  or  the  Electors.  I  sin- 
cerely believe  the  resolution  from  the  Senate^  if 
adopted,  will  have  this  effect.  I  have  lilcewise 
objections  to  the  language  in  which  the  resolution 
iscouched.    In  the  CoosiiiuiioD,  as  it  now  stands, 

,  it  is  prescribed  that  the  Home  of  RepreseaUtives 


Digitized  by  Google 


HISTORY  OF  CONGRESS. 


670 


Deceubgr.  1803. 


AmendmeTii  to  the  Cotulitulum. 


shall  elect  a  President,  in  case  ihere  be  no  choice 
br  tlie  Electors.  It  appears  to  me  incoDsisteoi, 
almost  ID  ibe  same  breath,  to  say  you  may  cboost; 
OT  not  choose,  as  is  virtually  declared  in  the  gires- 
ent  resolution.  You  may  reject  all  the  candi- 
dates for  the  Presidency,  and  introduce  a  person 
intended  for  a  different  office.  It  appears  tome 
improper  to  use  Ibis  imperatiTe  language,  and  at 
the  same  time  allow  a  wide  discrelion;  not  that  I 
believe  the  frameis  of  the  Constitution  intended 
to  co«rce  the  physical  or  moral  volitioo  of  the 
members  of  the  House  of  Representatives;  but  I 
believe  they  iuiended,  by  the  strongest  language 
which  could  be  used,  to  discontenaDce  the  idea  of 
'  no  election.  To  this  we  owe  the  last  election  by 
the  House  of  Representatives.  I  will  astj  what 
would  have  been  the  result,  if,  instead  of  this  sim- 

Ele  dignified  language,  thi»  temporising  language 
ad  been  used'l  You  may  prolong  your  session 
to  the  fourth  of  March,  and  if  there  shall  not  be 
then  a  President  elected,  the  President  of  the  Se- 
nate shall  be  President  of  the  United  Stales  for 
four  years.  I  believe  that  the  language  of  the 
Constitution  ought  to  be  imperative;  but  if  it 
ought  not,  still  it  ought  not  to  say  you  may  choose, 
in  the  same  sentence  that  it  says  you  may  not 
choose  a  PresidenU 

With  this  view  of  the  subject,  I  cannot  satisfy 
my  miud  to  vote  for  the  aioendmeot  of  the  Sen- 
ate. I  believe  it  is  the  wish  of  the  people  to  amend 
the  Constitution,  simply  so  far  as  regards  the 
designating  principle.  I  believe  that  they  do  not 
desire  many  amendments  to  the  Constitution. 
Three  or  four  distinct  amendments  are  embraced 
in  the  proposition  of  the  Senate.  I  am  in  favor 
of  one  amendment  only.  I  am  not  prepared  to 
vote  for  any  other.  If  this  motion  Kucceed,  it  may 
be  proper  to  strike  out  other  parts  of  the  proposi- 
tion from  the  Senate.  It  will  then  stand  as  we 
sent  it  to  the  Senate,  or  an  additional  provision, 
if  it  shall  be  considered  necessary,  may  be  Intro- 
duced,  for  an  extraordinary  election  by  the  people, 
in  case  the  House  should  not  elect  the  President, 
which  w'itl  be  perfectly  agreeable  to  me. 

Mr.  Hdoeh  said  it  was  unnecessary  for  him  to 
repeat  arguments  already  so  fully  urged,  to  prove 
the  improper  nature  of  the  amendment  from  the 
Senate.  But,  though  he  should  ultimaiely  vote 
against  it,  yet  he  considered  it  his  duty  to  render 
it  as  unexceptionable  as  possible.  He  should, 
therefore,  vote  agrainst  the  motion  made  by  the 
gentleman  from  Vermont.  If  any  amendment  of 
the  Constitution  were  necessary,  this  was,  in  bis 
opinion^  precisely  the  one.  It  nad  been  well  ob- 
served in  another  place  that  man  was  man,  and 
that  this  nation  must  ultimately  be  prepared  to 
meet  and  resist  the  vices  attached  to  buman  na- 
ture. If  we  could  always  calculate  upon  having 
our  conncih  filled  with  men  of  virtue,  the  Consti- 
tution itselfwould  scarceiybe  necessary.  Butalt 
coaslilutions  end  all  laws  were  predicated  on  the 
vices  of  men.  Mr.  H.  said  it  had  always  struck 
him  as  s  most  important  circumstance,  and  as  one 
that  might  lead  to  the  most  fatal  consequences, 
thai  the  election  of  a  President  should  absolutely 
depend  ob  the  votes  of  the  House  of  Representa- 


tives; and  that,  if  these  votes  should  prove  equal, 
[here  would  be  no  election.  The  time  might 
come,  and  would  come,  when  the  election  of  a 
President  would  be  brought  into  that  House,  and 
when  they  would  make  no  choice. 

Mr.  Chittenden  declared  himself  in  favor  of 
the  amendment  of  his  colleague.  If  the  election 
of  a  President  should  be  brought  into  the  House 
of  Representatives,  it  would  be  known  who  had 
been  voted  for  as  President,  and  who  as  Vice  Pre- 
sident. It  would  only  then  be  required  to  frus- 
trate the  election  of  a  President  to  make  the  Vice 
PresiJent  President.  He  believed  there  was  no 
danger  to  the  rights  and  liberties  of  the  people,  by 
sufiering  ibe  Constitution  to  remain  as  it  was. 

Mr.  SsiNNBR  said  he  believed  the  great  States 
ought  to  have  some  rights  as  well  as  the  small. 
He  had  always  considered  the  Constitution  as 
formed  upon  principles  that  gave  the  small  States 
as  extensive  rights  as  were  reasonable,  and  that 
gave  them  power  enough  to  make  them  secure  in 
the  enjoyment  of  those  rights.  As  to  the  desig- 
nating principle,  he  was  fond  of  it.  He  beHeved 
it  was  a  sound  principle  that  a  majority  should 
govern,  Bui  be  could  never  agree,  but  from  ab- 
solute necessity,  to  mate  a  provision  that  would 
offer  a  strong  temptation  to  an  iudividual  to  in- 
trigue, and  nould  enable  one-fourth  of  the  repre- 
sentation of  the  people  to  frustrate  an  election.  He 
did  not  think  this  provision  necessary,  as  he  did 
not  believe  the  period  would  ever  arrive  when  a 
majority  of  that  House  would  not  obey  a  solemn 
Constitutional  injunction.  He  was  therefore  in 
favor  of  striking  out  that  part  of  the  amendment 
which  eventually  devolved  the  Presidency  on  the 
Vice  President,  in  the  case  of  no  election  in  the 
House  of  Representatives.  He  would  rather  take 
the  amendment  without  this  provision;  end  be 
did  not  know  whether  he  would  not  reject  the 
whole,  rather  than  adopt  this  provision. 

Mr.  Holland  was  in  favor  of  the  amendment 
from  the  Senate,  as  better  than  the  one  sent  from 
the  House.  He  had  a1  nays  thought  the  Consti- 
tution faulty  from  the  wfut  of  this  provision, and 
experience  had  shown  the  necessity  of  it.  In  the 
case  of  a  non-election  in  the  House  of  Rejiresent- 
atives,  (were  it  a  possible  case,)  this  provision  was 
calculated  to  remedy  ii.  The  only  objection  now 
urged,  is,  ibat  the  House  of  Representatives  ma^ 
act  corruptly.  Mr.  H.  would  not  give  hito  this 
idea  as  possible,  yet  it  was  very  possible  that  soma 
circumstances  might  arise  which  would  prevent 
the  House  of  Representatives  from  making  an 
election.  Some  great  disaster  might  occu^— for 
instance,  the  House  might  fait,  and  crush  the  mem- 
bers to  death. 

Mr.  Bhilie.— The  Senate  have  made  two  al- 
terations in  the  propositions  that  went  from  ihii 
House.  The  only  thing  for  us  to  consider,  is,  whe- 
ther they  are  of  such  a  nature  as  to  render  it  better 
for  us  to  adopt  or  reject  the  entire  resolution. 
The  Senate  appear  to  have  considered  the  diffi- 
culties and  evils  lately  experienced,  and  to  have 
provided  against  their  recurrence.  To  this  provi- 
sion gentlemen  now  except.  This  amendment, 
which  it  is  proposed  to  strike  out,  is  in  favor  of  the 
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udbU  Stales.  NattriihsiaadiDe  this,  I,  u  a  Rep- 
IMciitntiTeofalargeS[aIe,shalTDat  reject  it.  We 
have  heard,  oa  tbis  occasion,  a  great  de&l  about 
Stale  ialerests ;  but  I  hare  never  wilnesAd  aa  in 
stance  ia  which  it  has  inHuenced  ihedecisioD  oi 
taj  question  of  great  impntlauce.  And  if  thi 
time  ever  Joes  arrive,  when  local  interests  shall 
direct  the  Councils  of  our  country,  we  need 
little  about  the  Coastilution.  Be  ibii  as  it  may, 
those  who  think  this  ameadment  renders  the  Con- 
stitution better  than  it  now  is,  will  vote  for  it. 
We  must  consider  the  other  branch  of  the  Legis- 
lature as  pariicipaiin;  with  us;  and  in  ofder 
obtain  a  correspondence  of  opinion  with  them,  1 
must  conciliate.  As  I  consider  this  amendment 
as  a  grave  for  the  whole  business,  I  shall  vote 

Mr,  Thatcbeh  expressed  himself  in  favor  of 
the  motion  of  the  gentleman  from  Vermont.  As 
la  the  idea  of  the  gentleoiBn  from  Pennsylvania, 
(Mr.  Smilie,)  that  we  must  take  this  resolution 
from  the  Senate,  or  noihing,  I  do  not  know 
whence  he  draws  his  infereace.  I  should  sup- 
pose i>e  ought  to  make  the  a  mend  men  t  as  perfect 
u  possible.  Are  we  to  adopt  what  we  Ihmk  to- 
tally improper,  because  the  Senate  approve  it? 


What 


my  opmi 


I,  principally  renders  this  re- 


solution exceptionable  is,  that  it  earriea  the  elec- 
tion of  President  from  the  popular  to  the  federa- 
tlTe  branch  of  the  Legislature.  The  friends  of 
each  candidate  will  be  induced  to  scatter  their 
Totes,  and  ihns,  aided  by  (he  iofluenoe  of  the  Sen- 
ate, prevent  an  election  in  the  House  of  Repre- 
sentatives. There  will  not,  in  such  event,  exist 
the  same  inducements  to  make  an  election,  flow- 
ing from  a  dread  of  the  evils  of  anarchy  and  of 
•U  interregnum.  Another  objection  also,  in  my 
mind,  is  powerful.  The  effect  of  this  proposition 
will  be  to  send  a  number  of  candidates  into  the 
House,  not  the  three  or  five  highest  on  the  list, 
but  the  three  highest  numbers,  containing  an  in- 
defiuiie  number  of  persons.  One  consequence 
must  follow,  either  that  tbe  election  will  come 
into  the  House,  or  that  l)ie  large  States  will  com- 
bine together  in  order  to  prevent  it. 

Mr.  LowNDEH  said  he  was  in  favor  of  the  mo- 
tion of  the  gentleroao  from  Vermont,  for  the  rea- 
■ons  which  bad  been  already  urged.  It  appeared 
to  him  that,  under  the  propositions  received  from 
the  Senate,  tbe  Vice  President  would  intrigue 
with  the  members  of  the  House  of  Representa- 
tives. Having  the  whole  patronage  of  the  Qov- 
etnment  in  his  bands,  in  case  of  success,  he  may 
Wo*k  upon  them,  as  be  believed,  that  though  they 
were  not  corrupt  now,  they  might  be  hereafter. 
If  the  object  be  to  prevent  the  recurrence  of  a  late 
event.  That  would  ne  easily  effected  by  providing 
that  in  case  of  an  equal  vole  in  the  House  of  Re- 
|>resenlatives  for  President,  lot  shall  decide  ;  and 
if  the  present  motion  prevailed  he  would  move  an 
ameoameDt  to  such  effect. 

Mr.  Daha  said  he  would  make  amotioD,  the  ob- 
ject of  which  was  to  abolish  the  office  of  Vice 
President ;  he  therefore  moved  to  strike  out  the 
following  words : 

"  And  if  the  Hotue  of  ReprsMnlativea  shall  not 


chooae  a  President  whenever  the  right  of  a  choice  alull 
devolve  upon  them,  before  the  fourth  day  of  March 
next  fallowing,  then  the  Vice  Pirsidenl  ihill  act  u 
President,  a*  In  the  case  of  the  death  or  other  Consti- 
tutiona)  disabilit;  of  tbe  Pieaident 

"The  penon  having  the  greatest  number  of  votei  as 
Vice  President,  shall  be  the  Vice  President,  if  sncli 
number  be  a  majority  o(  the  whole  number  of  fileclors 
■ppointed,  «nd  if  no  penon  hsia  a  majori^.  then,  from 
the  two  highest  nnmber  on  the  list,  tba  SenMa  sbsll 
ehoose  the  Viae  President :  s  qaorum  for  the  purpoM 
shall  coniiit  of  two-thiidi  of  the  whole  number  of  Ben- 
aton,  and  a  majoritj  of  the  whole  number  shall  be  oe- 
cessary  to  a  choice. 

"  But  no  penon  constjtu^aally  ineligibt*  to  die 
office  of  President  shall  bo  eligible  to  that  of  Vice  Ptm-    ■ 
ident  of  the  United  States." 

The  motion  being  more  eomprehenaive  than 
that  of  Mr.  Elliot,  superseded  it. 

Mr.  Sandford  observed,  that  if  tbe  gentleman 
would  have  wailed  h  short  time  his  motion  would 
have  been  decided  upon  in  deterroininf;  the  prin- 
ciple of  designation.  If  there  were  no  Vice  Fear- 
ident,  no  designalioo  would  be  necessary. 

He  said  he  was  against  the  amendment  of  the 
gentleman  from  Connecticut,  and  in  favor  of  the 
resolution  from  tbe  Senate. 

Mr.  Dana. — Notwithstanding  tbe  admonition 
of  the  gentleman  from  Kentucky,  I  shall  assign  my 
reasons  in  favor  of  liie  motion  which  I  have  sub- 
mitted. The  more  I  have  reflected  on  the  sub- 
ject the  mOTe  I  am  convinced  that  we  ought  not 
(o  a^ee  to  the  amendment  on  the  plain  prioci[da 
of  discrimination.  If  the  resolution  is  to  pass  in 
any  form,  it  is  my  wish  that  it  should  pass  with 
this  modification.  It  has  been  referred  to  as  a 
reason  for  altering  the  Conslitulion,  that  it  is  a 
fact,  that  the  will  of  the  people  will  be  in  favor 
of  one  of  tbe  candidates  for  the  Presidency,  and 
that  it  will  not  become  the  House  of  Represeota- 
tire  to  choose  from  the  two  equal  in  votes,  ac- 
cording to  their  discretion.  The  ofaject  of  the 
amendment  is  to  guard  aninsi  this  evil.  Gen- 
tlemen will  well  recollect  the  indignant  eloquence 
that  was  so  copiously  lavished  at  the  last  Presi- 
dential election  upon  those  who  voted  for  one  of 
the  candidates.  This  competition  cannot  exist, 
if  the  office  of  Vice  President  does  not  exist.  But 
it  is  said  that  one  public  benefit  will  result  from 
the  cOQtiouance  of  the  office  of  Vice  President  after 
the  adoption  of  tbe  discriminating  principle,  that 
is,  that  the  Vice  President  will  be  the  eventual 
successor  of  the  President.  But  on  this  view  oi 
the  subject,  the  adoption  of  the  discriminating 
principle  produces  a  great  change  in  tbe  present 
provision  of  the  Constitution.  Tbe  Vice  Presi- 
dent is  to  exercise,  in  case  ofhis  succession  to  the 
Presidency,  the  duties  of  that  office,  until  the  ex- 
piration of  four  years,  from  the  election  of  the 
President ;  not  until  a  new  election  is  held,  but 
for  (he  remaining  term.  This  amendment  mskea 
the  Vice  President  a  secondary  character.  The 
reasons,  therefore,  for  continuing  the  office  of  Vice 
President  are  notso  great  under  this  amendment, 
asunder  the  Constitution,  as  it  at  present  stands; 
for  it  will  be  extremely  easy  to  make  ptovision 
for  the  temporary  filling  of  the  office  of  Freaide&t, 
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in  case  of  vacancy.  Id  PeDnsylvania,  and  in  sev- 
eral other  Stales,  ihii  proTisioil  is  made  by  the 
designation  of  a  particular  existing  officer.  Qea- 
tlemen  maybe  convinced  there  is  no  necessiiy  for 
this  office,  if  the  discriminating  principle  prevails, 
by  a  recurrence  to  the  Journals  of  the  Grand  Con- 
ventioii.  From  thera  it  will  appear,  that  there 
was  otiginally  no  idea  of  a  Vice  President ;  but 
tbaC  it  was  explicitly  agreed  that  the  Senate 
should  choose  their  own  Presideni.  The  neces- 
sity of  a  Vice  President  did  not  suggest  itself  until 
the  idea  of  a  double  ballot  was  introduced.  In 
one  point  the  members  of  the  Convention  were 
agreed,  to  wit:  that  the  Supreme  EKccuiire 
should  consist  of  ooe  person  ;  but  as  to  the  man- 
ner of  appoioting  him,  the  term  of  his  office,  and 
whether  he  should  be  eligible  in  future,  there  ex- 
isted great  diversity  of  opinion.  The  first  plan 
'was  that  he  should  be  chosen  by  the  National  Le- 
gislature, by  the  joint  ballot  of  both  Houses:  it 
was  then  proposed  that  he  should  be  chosen  by  the 
people,  but  lhi:i  was  disagieed  to,  as  well  as  a  pro- 
position that  he  should  be  chosen  by  the  Electors 
appointed  by  the  State  Legislatures;  a  proposi- 
tion that  he  should  be  chosen  by  Kleciots  appoint- 
ed by  the  people,  was  likewise  disagreed  to.  All 
these  different  propositions  were  disagreed  to,  un- 
til the  principle  of  double  ballot  prevailed. 

Unless  some  great  good  result  from  the  office 
of  Vice  President,  no  argument  Jor  its  continu- 
ance can  be  deduced  from  the  necessity  of  having 
an  eventual  successor;  that  case  cau  easily  be 

frovided   for,  when  the  Senate  choose  their  own 
resident,  and,  as  in  many  of  the  Slates,  the  Pres- 
ident of  the  Senate  may  eventually  preside. 

The  principle  of  the  Constitution  is  this :  In 
the  Senate  the  representation  of  the  Slates  is 
equal,  but  by  introducing  into  the  chair  of  the 
Presidency  of  the  Senate  a  representative  of  a 
Stale,  you  give  to  that  State  the  advantage  of 
having  the  man  who  presides  over  the  delib- 
erations of  the  Senate ;  and,  in  addition  to 
this,  when  the  voles  are  equal,  he  holds  the 
'  balance,  and  one  State,  having  thus  three  votes, 
in  particular  cases,  destroys  the  equality  contem- 
plated by  the  Constitution.  To  this  amendment 
there  is  another  objection :  the  Vice  President  un- 
der it  being  but  a  secondary  character,  that  office 
will  become  a  lure  to  ambitious  men,  who,  by  flat- 
tering the  Stales,  and  by  the  eierliOD  of  undue 
influence,  will  enable  particular  parlies  to  make  a 
bargain  as  lo  the  possession  of  the  Executive 
power,  which,  so  far  from  being  a  benefit,  will  be 
a  great  evil.  Perceivine  no  good  that  will  result 
irom  the  continuance  orthe  ollice,  but  great  evil, 
in  case  the  discriminating  principle  prevail,  I  am 
in  favor  of  abolishing  the  office,  though  I  am  at 
the  same  time  in  favor  of  the  Constitution  remain- 
Mr.  Elliot. — As  the  motion  I  submitted  is  su- 
|>erseded  by  that  of  the  gentleman  from  Connec- 
ticut, I  will  assign  a  few  reasons  for  the  vote 
which  I  shall  give.  I  originally  contemplated  the 
same  motion,  but  with  difierenl  views  and  senti- 
ments from  those  expressed  by  that  genileman.  I 
have  DO  desire  to  abolish  the  office  of  Vice  Presi- 
8th  Cos,— 22 


dent;  nor  do  I  think  the  arguments  urged  by  the 
gentleman  pos.ses«  any  force.  I  have  a  different 
view.  I  believe  the  principle  of  discrimination  is 
the  only  amendment  of  the  Consiituiion  which 
the  public  seDiimenl  calls  for,  and  I  wish  to  make 
no  aniendraent  in  which  we  are  not  anticipated 
by  the  public  sentiment.  I  shall,  therefore,  vols 
for  the  raoiion  of  the  gentleman,  but  under  dif- 
ferent sentiments,  and  with  a  different  object. 

Mr.  R.  GBiBwoLD.-<The  gentleman  from  Ken- 
tucky will,  on  examination,  find  the  amendment 
of  my  colleague  not  inconsistent  with  the  spirit 
of  the  resolution.  The  object  of  that  resolution 
is,  that  every  Elector  shall  give  a  vole  for  Presi- 
dent. If  the  office  of  Vice  President  shall  b« 
abolished,  every  Elector  will  give  one  vote,  and 
that  vote  vlll  be  for  President.  It  may  be  said,  it 
is  true,  that  the  discrimioating  principle  will  be 
done  away ;  but  it  may  be  answered  that  it  is  no 
longer  necessary.  I  am  clearly  of  opinion,  if  we 
adopt  the  discrimiuatiag  principle  it  will  be  use- 
less, worse  than  useless.  If  that  principleisadopt- 
ed,  of  what  use  can  the  Vice  President  be  1  For 
what  purpose  do  we  want  him?  To  receive 
$5,000  a  year?  This  may  be  beneficial  to  him, 
but  it  cannot  be  useful  to  his  country.  The  office 
may  confer  honor  on  him,  but  the  honor  of  an  in- 
dividual can  be  of  no  public  utility.  Will  he  be 
wanted  to  preside  in  the  Senate?  Thai  will  not 
be  necessary,  for  the  Senate  sit  half  their  time 
without  the  Vice  President,  and  I  have  not  under- 
stood that  the  business  is  not  as  well  done  with- 


vith  t 


For  what  purpos 


the  best  and  greatest  of  your  i 

adopt  the  principle   that  the  Electors  shall  vote 

for  one  man  for  President  and  for  another  aa  Vice 

President. 

What  will  be  the  effect  of  this  principle?  The 
office  of  Vice  President  will  be  carried  to  market 
to  purchase  the  votes  of  particular  States.  A 
large  State,  having  numerous  Electors,  and  claim- 
ing a  right  to  designate  the  President,  but  not 
having  votes  enough  itself  for  that  purpose,  will 
carry  the  office  of  Vice  President  to  another  State, 
and  will  say,  give  us  the  President  and  we  will 
give  you  the  Vice  President.  II  it  be-your  desire 
to  consider  the  Vice  President  as  heir  apparent  to 
the  Presidency,  elect  him  not  in  this  manner,  for 
he  must  be  the  mere  child  of  corruption!  With 
these  viewj,  I  am  justified  in  saying  the  continu- 
ance of  the  office  will  be  worse  than  useless,  in- 
asmuch as  it  will  only  tend  to  introduce  a.  system 
of  corruption.  It  will  also  give  a  particular  Slate 
great  weight  in  the  Senate,  by  giving  it  three 
votes,  aad  the  presidency  over  that  body.  Why 
do  this?  Under  the  old  Confederation  all  the 
Slates  were  equal.  Why  unnecessarily  irapail 
that  great  principle  ?  Why  give  to  the  Slate  from 
which  the  Vice  President  is  selected  this  power, 
together  with  influence  of  another  kind?  Far 
ibese  reasons,  I  am  of  opinion  that  when  gentle- 
men determine  to  discriminate,  ihey  ought  lo  go 
the  full  length  of  the  principle.  If  they  agree 
to  amend  the  resolulion,  it  may  he  so  altered  aa  to 
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make  every  psri  of  the  CoDsiimtion  correspond. 
Oenllemeo  will  observe  tliatliim  dtscusKing  their 
principle,  and  that  though  I  thiok  the  Constitu- 
tion far  belter  as  it  is,  yet  if  the  discriminating 
principle  is  to  prevail,  I  think  that  the  amendmeDi 
proposed  by  my  colleague  will  tender  the  resolu- 
tion far  lean  eiceptionable. 

The  question  was  then  taken  on  Mr.  Dana's 
motion,  which  passed  in  the  negaiive — yeas  34. 
Mr.  ElliotV  motion  recurring- 
Mr.  Elliot  raid  he  could  not  suffer  the  ques- 
tion 10  be  taken  without  noiicing  ooe  areuroeDt 
urged  by  (he  genilemao  from  PeDns^lvaDia,  who 
conveyed  the  idea  that,  as  the  resolntion  had  pass- 
ed the  Senate,  we  must  either  lake  it  as  it  is,  or 
lose  it  altogether.  From  what  premises  thii  con- 
clusion was  drawn  he  was  not  able  to  discover,  as 
he  had  observed  before;  after  laboring  for  weeks 
oD  the  resolution  which  embraced  the  discrimi- 
nating principle,  and  we  bad  agreed  to  it,  the  Sen- 
ate have  not  acted  on  that,  but  have  sent  us  ano- 
ther, to  which  he  was  decidedly  opposed.  He 
could  not  hut  believe  that  a  spirit  t^accoramo- 
datioD  would  actuate  the  Senate  if  we  siruck 
out  this  Dan  of  the  resolution ;  but  if  he  did  not 
believe  this,  he  would  not  even  then  sacrifice  bis 
ideas  to  the  opinions  of  the  Benaie,  nor  adopt  the 
jocirine  advanced  by  gentlemen  of  an  imperious 
necessity     To  this  doctrine  he  would  always  op- 

Jose  the  dictates  of  duty  and  conscience.  For  he 
id  believe,  if  they  adopted  the  resolution  from 
the  Senate,  they  would  render  the  Constitution 
pregnant  with  greater  evils  than  it  was  at  present. 

Mr.  GoDDARD  was  happy  to  see  the  notice  taken 
1>T  the  gentleman  from  Verinoot  of  the  remarks 
of  the  gentleman  from  Pennsylvania.  If  these 
remarks  were  just,  we  might  as  well  he  done  with 
business  at  once.  Are  our  minds  to  he  trammel- 
ed with  the  decisions  of  the  Senate?  With  great 
deference  to  that  body,  be  would  not  suffer  bia 
mind  (o  be  bound  down  lo  their  will.  We  have 
jnssed  a  resolution  with  a  discriminating  prin- 
ciple, they  have  sent  us  another  resolution  with 
other  principles.  Suppose  they  had  said,  if  there 
were  no  election  in  the  House  of  Representatives, 
the  Senate  should  cboo.'^e  the  President,  would 
the  gentleman  from  Pennsylvania  vote  for  it? 
There  was  another  effect  of  the  resolution  of  the 
Senate;  it  would  be  giving  to  the  large  States 
both  (he  power  and  the  premium  to  combine  in 
the  election  of  the  President.  By  the  discriminat- 
ing principle,  you  vest  the  large  States  with  the 
power  of  making  the  President,  and  through  the 
medium  of  ihe  Vice  President  you  give  them  the 
means  of  effecting  that  object. 

The  quesiioD  was  taken  on  Mr.  Elliot's  mo- 
tion, which  passed  io  the  n^ative— yeas  38, 
nays  81. 

Mr,  Chakbeblin  moved  to  amend  the  resolu- 
tion by  striking  out,  in  the  second  clause,  the 
words  "pwrsoos  having  the  highest  numbers  not 
exceeding  three,"  for  the  purpose  of  inserting  the 
words  "  five  highest." 

Mr.  Dana  called  for  a  division  of  the  question. 

Mr.  SANDroHD  could  not  help  again  advising 
the  gentleman  fiom  Conneclicut.    The  object  (d 


lotion  seemed  lo  be  lo  defeat  the  whole  busi- 
ness hy  sending  it  back  to  the  Senate.  He  trusted 
the  question  would  be  taken  on  the  main  resolu- 
□n,  on  which  every  member,  he  believed,  had 
ade  up  his  mind.     * 

Mr.  Chahbehlin  did  not  know  by  what  spirit 
of  divination  the  gentlemen  penetrated  into  his 
motives.  He  had  expressed  Do  motive  but  lo  ren- 
der the  Constitution  as  perfect  as  possible,  having 
Sevioustjr  expressed  a  wish  not  to  change  the 
onstilulion  as  it  at  present  stood. 

Mr.  GoDDARO. — The  gentleman  from  Kentucky 

opposed  to  the  motion  of  the  gentleman  from 
Vermont.  This  subject  has  been  considered  be- 
fore. The  numbers  three  and  five  were  then  before 
lOd  gentlemen  with  great  deliberation  settled 
five  as  the  best.  So  the  resolution  went  from  ut, 
it  comes  back  a^ain  with  the  number  three'. 
The  gentleman  snyslie  is  for  three,  aud  intimates 
that  It  is  the  obiect  of  the  motion  of  mjr  friend  to 
defeat  the  whole  business  by  sending  it  back  to 
the  Senate!  As  the  amendment  stood,  Mr.  Q> 
ant  understand  it,  "the  highest  number,  not 
exceeding  three,"  could  not  ceriaioly  mean  onlf 
persons  having  three  votes, 

TheCRAiRMAN  said  the  word  "number'' was  a 
misprint;  in  the  manuscript  it  •itood  numbers. 

Mr.  GoouARD  said  if  a  classification  of  penons 
were  intended,  the  principle  was  tha  same. 

Mr.  Elliot  was  equally  at  a  loss,  with  others, 
lo  discover  the  motives  ascribed  to  his  colleague 
in  making  this  motion.  Some  gentlemen  say  bis 
motive  is  to  defeat  the  whole  resolution.  How 
defeat  it  1  By  making  it  conforni  to  the  resolu- 
tion sent  by  this  House  to  the  Senate.  How  long 
is  it  since  some  gentlemen,  now  in  favor  of  a  pre- 
cipitate decision,  in  protracted  debates  threatened, 
if  the  number  five  were  not  introduced,  that  they 
should  vote  asainst  the  whole  resolution  ?  It  was 
astonishing  that  what  they  themselves  were  so 
lately  friendly  to,  should  now  be  calculated  to  de- 
feat the  whole  object! 

Mr.  E.  said  he  was  prepared  to  lose  the  dis- 
criminatine  principle  forever,  rather  than  incor- 
porate witn  it  Ihe  principle  sent  down  by  the 
Senate. 

Mr.  Shille  said  he  was  sorry  to  see  the  gentle- 
man warm  without  occaMon.  He  was  one  of 
those  originally  in  favor  of  the  number  five,  but 
had  uniiormly  declared  that  that  circumstance 
should  not  prevent  him  from  agreeing  to  any  num- 
ber, provided  (he  principle  of  aiscriminalion  were 
adopted.  But  gentlemen  think  it  strange,  said 
Mr.  S.,  that  I  should  utter  an  opinion  Uat  Ihe 
effect  of  sending  this  resolution  back  to  the  Sen- 
ate, will  be  to  defeat  it.  Such  was  my  opinioa 
when  1  uttered  it,  and  1  think  so  still.  I  also  said 
that  I  did  not  like  the  amendment  from  the  Senate 
so  well  as  our  own  ;  but,  liking  it  better  than  the 

E resent  [provisions  of  the  ConstitutioD,  I  was  in 
Ivor  of  its  adoption.  When  two  bodies  have  to 
agree,  there  must  be  a  mutual  spirit  of  concession, 
or  business  can  never  be  transacted.  This  con- 
cession takes  place  every  day.  I  repeat,  then, 
what  I  said  before,  that  those  who  believe  this  the 
best  amendment  wc  can  get,  ought  to  vote  for  it. 
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Mr.  R.  Ghibwold.— The  first  question  U  on 
sitibing  oui  (he  words  "  persoDS  having  (he  high- 
est number,  aot  eiceeding  three."  If  gentlenipn 
will   erilicall|r  attend  to  these  words,  they  will 

Erceive  liiat,  in  order  to  make  sense  of  the  reso- 
lioD,  ur  (o  accomplish  their  object,  they  must 
strike  them  out.  1  know  perfectly  well  that  it  is 
disagreeable  to  enter  into  verbal  criiicisms  in 
pnUie  bodies,  and  that  thef  ought  not  to  be  made 
on  ordinary  occasions  ;  but,  wheo  we  are  amend- 
ing the  CoDstiiulion,  il  is  proper  to  make  it  as 
plain  as  possible,  and  to  convey  our  ideas  in  ipt 
words,  which  shall  not  admit  a  constructioo  dif- 
ferent from  that  which  we  intend.  I  ask  gentle- 
men  to  tell  me  the  meaning  of  these  words :  ■'  and 
'  if  no  person  have  such  majority,  then  from  the 
'  persons  having  the  highest  numbers,  not  exceed- 
'  ing  three,  on  the  list  of  those  voted  for  as  Presi- 
'  dent,  the  House  of  Representatives  shall  choose," 
&c.  To  what  docs  ''three"  refer?  Either  to 
persons  or  to  numbers.  I  conceive  it  clearly  sp- 
plies  to  numbers.  If  so,  what  will  be  the  effect  1 
Then  "from  the  persons  haviag  the  highest  num- 
bers"— of  what  T  number  of  votes.  It  will  then 
read,  that  the  eleciions  shall  be  confined  to  per- 
sons having  three  votes,  and  consequently  persons 
not  having  precisely  three  votes,  cannot  be  elected. 
This  is  not  the  ioteaiion  of  gentlemen,  to  exclude 
those  having  the  greatest  number  of  votes,  and  lo 
confine  the  choice  to  those  who  have  only  three 
rotes,  and  yet  the  word  "  numbers"  must  refer  to 
the  last  antecedent.  I  do  not  know  bow  it  came 
about  that  the  Senate  introduced  this  absurdity 
into  theii  resolution ;  but  I  do  hope  that  the  mem- 
bCTs  of  this  House  will  look  to  it,  and  see  whether 
they  are  not  doing  a  different  thing  from  what 
they  intended.  Surely  it  is  not  the  object  of  gen- 
tlemen to  send  an  amendment  lo  the  people,  either 
different  from  what  they  intended,  or  so  obscure  as 
not  to 'he  intelligible. 

I  am  inclined  to  think  the  idea  of  the  Senate 
was  to  confine  the  election  to  three  classes  of 
persons.  lam  of  opinion  that  they  have  not  used 
the  apt  and  proper  W3rds  to  convey  this  meaains. 
I  aak  gentlemen  to  read  over  the  resolution.  1 
will  venture  to  say  three-fourths  of  the  people 
who  shall  read  it,  will  Chink  it  is  intended  to  con- 
fine the  election  to  three  persons ;  and  yet,  I  un- 
derstand, it  is  the  intention  of  the  Senate  only  to 
confine  it  to  three  classes.  This  may,  perhaps,  be 
the  true  eonstrneiioo  of  the  words,  buL  in  amend- 
ing the  CoDBtitotion,  we  ought  to  render  it  as  clear 
and  explicit  as  possible ;  so  clear  and  explicit  that 
every  man  who  runs  may  read.  I  therefore  trust 
that  gentlemen  will  take  un  this  resolution,  and 
tender  it  so  clear  as  Co  avoia  all  doubt. 

Mr.  Dehnib  said,  whatever  might  be  the  pre- 
cise grammatical  construction  of  the  words  pro- 
posed to  be  Ktricken  out,  he  believed  that  nineteen- 
Iwentieihs  of  the  people  would  place  that  con- 
Btroclion  upon  them  that  made  persons  and 
numbers  srnonymous.  It  was  immaterial  to  him 
whether  tfie  existing  obscurity  were  removed  by 
sliikin^  out  these  words,  or  introducing  additional 
expressions.  He  thought  it  could  not  be  denied 
that  the  vonls  admitted  of  different  conatmctiona, 


ill  that  they  ought  not  to  leave  a  principle  so 

important  to  a  variety  of  interpretations;   but 

"ight,  on  the  contrary,  to  use  language  the  most 

curate    and    pointed.     He    hoped    gentlemen. 

"  'ue   degree  of  induteence  to 

ideratand  these  words  as  they 

:move   their   obscurity.     For 

1  favor  of  the  motion  to  strike 


this 


r.  J.  Rii 


said,  that  this  was  not  the 
that  the  House  had  been  sent  back  to 
accidence  and  ferula,  to  Lilly  and  Ruddi- 
to  solve  the  doubts  of  gentlemen  from  Coit- 
cut.  Since  such  was  the  case,  he  recom- 
mended  a  recurrence  to  a  well  known  rule,  in  all 
iof  diCQeulty  as  to  concord,  to  ask  the  qnes- 
who  or  what?  He  concurred  with  thegeit- 
pn  in  the  position,  that,  in  all  cases  of  con- 
lion,  where  the  sense  would  warrant  il,  the 
relative  was  to  be  referred  lo  the  last  antecedenL 
The  choice  is  to  be  made  out  of  "  the  peruna 
having  the  highest  numbers,  not  exceeding  three." 
Three  what?  numbers— wt at  number?  highest 
ibers.  Will  the  gentleman  ucderiakelo  main- 
tain that  not  exceeding  (he  three highedt  numbers 
same  as  not  exceeding  three  in  number? 
three  numbers  and  the  number  three  are 
nd  the  same?  But,  whether  the  numeral 
agree  with  persons,  or  numbers,  the  sense 
contended  for  cannot  be  made  ouL  If  it  refer  to 
person;,  then  the  choice  is  to  oe  madeout  of  those 
persons,  not  exceeding  three,  having  the  highest 
numbers  on  (he  list.  If  to  numbers,  which  was 
the  evident  construction,  then  the  choice  was  to 
be  made  from  those  persons  having  the  highest 
numbers,  not  exceeding  three. 

Mr.  R.  GBiawOLD  said,  this  expression  was  not 
so  clear,  in  his  opinion,  as  the  gentleman  from 
Virginia  thought  it.  The  gentleman  from  Ken- 
tucky  (Mr.  Sandforo)  says,  the  word  "numbert" 
refers  to  persons,  while  the  eentleman  from  Virgi- 
nia says,  they  refer  to  the  three  highest  numbers. 
which  may  refer  to  forty  persons,  if  (bey  shoolil 
be  equal.  When  doctors  disagree,  what  is  lo  Im 
donel  I  think  the  different  construcdon  of  gen- 
tlemen, as  well  in  favor  of  as  against  the  resolo- 
tion,  shows  (he  necessity  ofclothing  it  in  language 
that  will  remove  all  doubt.  If  this  were  an 
amendment  of  a  law,  the  obscurity  of  the  lan- 
guage would  not  be  so  mB(erial,  as  it  would  be  in 
the  power  of  the  Legislature  at  any  time  to  alter 
it ;  but,  being  part  of  the  Constitution,  i(  will  be 
out  of  their  reach. 

Mr.  SiNUFORO  could  not  see  (he  difference  be- 
tween his  construction  and  that  of  the  gendeman 
from  Virginia.  The  gentleman  from  Vermont 
had  charged  him  wi(h  voting  for  the  number  five, 
and  being  now  in  favor  of  three.  Mr.  S.  said,  he 
did  not  vote  for  the  number  five,  and  he  would 
ask  (hat  gentleman  if  he  would  not  allow  him  (o 
show  the  same  spirit  of  accommodation  (hat  actu- 
ated himself  in  voting  for  three  instead  of  five? 
The  same  spirit  would  induce  him  to  vote  for  the 
resolution  of  the  Senate,  since  they  had  not  ac- 
qniesced  in  our  proposition. 
Mr.  HttaBB,  after  imptessiog  the  proptiety  of 
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should  rise. 

Motion  lost-— ayes  32. 

Mr.  Elliot. — 11  is  a  task  of  delicacy  to  decide 
irheiher  the  ^eDileman  from  Keotucky,  Connec- 
ticut, or  Virgioia,  is  Ibe  best  grammBrian.  I  be- 
lieve, bowever,  that  the  paTm  of  gramraalical 
learniDz  aod  verbal  criiicism  will  be  Tound  lo  be 
justly  due  to  the  genilemao  fron 
this  occasion  he  has  been  extremelylD^eoious; 
bal,  ia  undertaking  (o  prove  that  ibpre  is  no  ob- 
scurity in  the  language  of  the  ameodinent,  I  con- 
ceive that  he  has  failed  in  his  object.  The  very 
inseoious  mode  ia  which  he  has  managed  the 
■UDJect  has  convinced  me  there  is  obscurity  in  it. 
Hesaysilisimmateriaho  which  of  the  aotecedenls 
the  words  not  eiceeding  three  refer.  I  do  believe, 
thousb  perhaps  less  conversant  with  Lilly,  oi 
Ruddiiuan,  or  Webster,  than  the  gentleman,  that 
it  refers  to  persons  and  cot  lo  numbers.  He  has 
asked  the  difference  between  ihe  three  highest 
and  the  persons  havio?  the  highest  numbers,  not 
exceeding Ihree?  If  ine expression  should  beihe 
three  higliesl  numbers,  and  it  should  happen  thai 
two  persons  have  thirly-Gre  each,  aod  four  persons 
sixteen  each,  it  will,  1  apprehend,  be  extremely 
difficult  (0  determine  which  are  the  ibree  highebl 
persoDs.  I  believe,  also,  that,  according  to  this 
cuDsiTuction,  the  gealieinan  who  think  five  ic- 
ToUes  too  great  a  'discretion,  will  consider  the 
eileading  Ibe  number  to  thirty  will  be  slill  more 
exceptionable;  but,'we  are  lold,  Dotwithstandiog 
all  the  obscurity  and  other  defectiveness  of  ibiK 
resolution,  we  must  pass  it.asitcamefromthe  Sen- 
ate, lesl  by  sending  it  back  it  may  be  defeated. 
But,  1  will  prophecv,  though,  like  Cassandra,  my 

Erophecy  may  not  be  believed  until  it  is  verified 
Y  time,  thai  this  resoiuiion,  though  pansed  by  us, 
will  not  be  adopted  by  the  Suie  Legislatures. 
This,  time  will  determine.  For  these  reasons,  I 
am  in  favor  of  erasing  these  words,  that  others 
may  be  introduced  lesssuseeptibleofgi"     "    "'     ' 


Mr.  Baldwin  inquired,  whether  the  expression 
"that  the  election  of  President,  in  the  House  of 
Representatives,"  should  be  confined  to  "  the  per- 
sons having  the  highest  number,  not  eiceedinjif 
three,"  did  not  imply  that  the  House  might,  if 
they  chose,  cotifine  the  eleciion  to  tivo  ;  an7whe- 
Iher  on  such  election,  there  must  not  be  a  preri 
ous  question  decided,  whether  the  word  "  three" 
related  to  persons  or  numbers?  How  was  this 
to  be  determined  7  The  choice  of  a  President  is 
lo  be  by  Stales.  How  is  this  question  to  be  set- 
tled ;  by  the  whole  of  the  members?  If  so,  what 
■will  be  the  consequence  ?  The  four  Slates  of  Vir- 
ginia, Pennsylvania,  North  Carolina,  and  Massa- 
chusells.  having  a  majority  of  all  the  members  on 
the  floor,  their  combination  may  limit  the  number 
to  two  persons,  and  thus  exclude  ihe  candidate 
who  might  otherwise  have  been  voted  for  by  the 
thirteen  other  Slates.  Considering  the  effect  of 
this  construction,  and  of  the  different  construc- 
tions put  upon  the  language  of  the  resolution,  by 
«thei  geatlemeo,  aod  that  the  laogusge  of  the 


Constitution  outiht  to  be  so  correct  as  to  free  it 
from  a  variety  of  constructions,  Mr.  B.  hoped 
the  House  would  pause,  and,  before  they  gave  the 
amendment  its  final  passage,  make  it  as  free  from 
ambiguity  as  possible. 

Mr.  Rodney  would  detain  the  Committee  bnt 
a  few  moments.  He  said  he  might  be  permitted 
to  remark  that,  accustomed  to  consider  subjects 
on  principle,  and  to  act  himself  under  the  best 
impressions  of  his  judgment,  he  was  willing  to 
give  credit  to  others,  and  !□  believe  that  they  also 
acted  on  ibe  same  motives.  He  agreed  with  his 
friend  from  Virginia  as  lo  the  construction  proper 
lolie  put  upou  the  amendment.  By  attending  la 
every  part  of  ii^  according  to  the  rules  of  syntax, 
it  appeared  to  htm  that  no  doubt  tould  exist,  oa 
the  most  mature  reflection,  as  to  its  proper  con- 
struction. "The  person  having  the  greatest  num- 
'  her  of  votes  for  President,  shall  be  the  President,  if 
'  such  number  be  a  majority  of  the  whole  number 
'  of  Electors  appointed;  aod  if  do  person  have  such 
'  majority,  theo,  from  the  persons  having  the  high- 
'  est  numbers,  cot  exceeding  three,  on  the  lin  of 
'  those  voted  for  as  President,  the  House  of  Rep- 
'  resentalives  shall  choose  immediately,  by  ballot, 
'  the  President."  The  Committee  will  observe, 
that,  in  the  previous  part  of  (be  paragraph,  the 
term,  number  of  votes,  is  used,  aod  that  reference 
must  be  had  to  it  in  construing  the  meaning  of 
those  words  through  every  subsequent  part  of  it. 
He  believed  that,  by  a  simple  reading  of  the  para- 
graph, it  would  appear  that  three  does  refer  to 
numbera.  To  give  a  just  cosslruction  to  any  sen- 
tence, we  roust  use  every  part  of  it,  and  not  ex- 
clude a  single  word  if  we  can  give  it  meaning. 
Taking  this  as  a  sound  rule,  ana  giving  effect  to 
the  term,  highest,  the  argument  oT  gentlemen  is 
answered.  They  pretend  to  say.  when  they  find 
the  expression,  Ihe  highett  number*  not  exceeding 
(Aree,  (hat  ihe  highest  OD  the  jistareio  be  excluded, 
and  the  choice  (o  be  confined  to  persons  having 
only  three  votes.  The  House  is  to  uke  the  high< 
est  numbers — the  three  highest,  whether  more  or 
less.  As  the  Constitution  now  stands,  it  says,  if 
no  person  have  a  majority,  the  House  shall  choose 
by  States  from  the  five  highest  A  case  might 
occur  where  six  of  the  candidates  would  have 
equal  votes.  What  would  be  the  consequence? 
The  Constitution  confines  the  choice  to  the  fiva 
highest;  there  would,  in  that  case,  be  returned  to 
the  House  six  candidates  equal  and  higbesL  To 
remedy  (bis  defect,  the  amendment  is  so  framed 
that,  instead  of  tying  down  the  House  to  a  choice 
from  five  persons,  it  auihorizes  it  from  the  three 
highest  numbers.  Oentlemen  object  to  this  hjr 
saying  that  it  allows  a  wide  scope,  and  permits 
the  House  lo  choose  a  person,  having,  perhaps. 
but  one  vote.  And  is  not  this  the  case  at  present? 
Suppose  the  two  highest  have  all  the  voles  but 
three,  and  that  three  other  persons  have  but  one 
vote  each,  the  case  will  be  precisely  the  same. 
Mr.  R.  confessed  that  it  was  so  long  since  he  had 
lefl  school,  that  he  was  not  able  to  repeat  ihe  rule 
of  grammar  lo  which  he  bad  referred,  but  it  did 
appear  to  him,  when  reference  was  had  to  a  sub- 
stanlive  qualified  by  an  adjectire,  it  was  ptopei  to 
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take  boib  togelber.  No  iDsirumem  was  so  perfecl 
but  that,  if  the  parts  wne  taken  leparaiel^ ,  it  mighi 
Dot  be  reodercd  soasease.  He  had  learaeil.  some- 
where, that  a  cleTfcyman,  reciting  in  a  place  of 
wonhip  the  old  versioD  of  the  Psalms  by  Stern- 
hold  and  Hopkins,  had  said — 

"  The  Lord  will  come,  and  he  nill  not — 
Keep  sileDca,  bat  ipeak  out" — 
A  sailor,  who  happened  to  be  listening,  thinking 
the  man  crazv,  and  all  who  heard  him',  immedi 
ately  left  the  nousp.  So,  in  this  case,  the  gentle 
man,  by  a  similar  species  of  Ingenuity',  may  make 
this  or  any  other  resolution,  perfect  nonsense, 

Mr.  Dana  said  it  was  not  his  purpose  to  enter 
into  a  eraramatical  disqaisitioo.  To  understand 
correctly  the  meaning  of  particular  words,  it  was 
not  necessary  to  refer  to  the  authority  of  grani- 
marians.  When  ihey  understood  the  prlaciplea 
of  grammar  they  did  not  want  those  auihorities. 
He  rose  merely  to  observe  that  on  the  first  reading 
of  the  resolution,  many  gentlemen  entertained 
differeat  ideas  from  those  expressed  by  the  sentle- 
men  from  Delaware  and  Virginia,  some  genllemei) 
considering  the  leim,  hig-hetl,  as  lererriog  to  per- 
sons, and  others  to  numbers;  as  bad  been  obserred, 
the  punctuation  would  decide  it  one  way  or  the 
Other — the  construction  might  depend  on  commas. 
On  a  question  in  which  the  passions  are  so  apt  to 
be  engaged  as  in  the  election  of  a  Chief  Magis- 
trate, the  language  ought  to  be  plain.  He  did 
hope,  therefore,  that  where  all  agreed  in  principle. 
all  would  agree  to  clothe  it  in  language  that  would 
free  it  from  obscurity. 

Mr.  Elliot  moved  that  the  Committee  should 

This  motion  was  lost — ayes  36,  noes  66. 

The  question  was  (hen  taken  on  striking  oat, 
and  lost — ayes  29. 

Mr.  Thatcber  said  that  in  the  first  paragraph 
of  the  lesolutioD,  the  following  expression  was 
used:  "when  raiiSed  by  three-fourths  of  the  Legis- 
latures of  the  several  States."  It  appeared  to  him 
that  this  expression  required  the  ratification  by 
three-fourths  of  each  Legislature,  and  not,  as  ex- 
pressed in  the  Constitution,  of  the  Legislatures  of 
three-foarlha  of  the  States.'  To  make  the  phrase- 
ology conform  to  the  Constitution,  he  moved  to 
substitute,  in  the  room  of  the  former  words,  the 
following:  "when  ratified  by  tha  Legislatures  of 
three-fourths  of  the  Stales." 

The  motion  was  lost  without  a  division. 

The  question  being  then  stated  on  the  resolu- 
tion generally — 

Mr.  £lliot  said,  as  the  Committee  were  not 
disposed  to  hear  bim,  and  as  he  felt  quite  exhaust- 
ed, he  should  not,  on  cool  refiection,  (rouble  them 
with  the  full  remarks  he  intended  to  make,  but 
should,  when  the  amendment  came  into  the  House, 
.ask  for  a.  division  of  the  question,  and  offer  a  few 
remarks  in  support  of  the  opinions  he  held. 

The  main  amendment  was  then  agreed  to — 
.ayes  75,  noes  26. 

The  Committee  having  risen,  and  the  Chair- 
man having  reported  an  agreement  to  the  resolu- 
aioD  from  the  Senate,  without  ameadment,  the 


House  immediately  took  the  same  into  consider- 

Mr,  Cbittemdeh  said,  as  this  was  an  important 
luiring,  in  his  opinion,  more  time  for 
adjournroenL 

The  yeas  and  nays  being  taken  on  the  adjourn- 
ment, were,  yeas  30,  nays  77. 

Mr.  Dana  renewed  the  motion,  made  in  Com- 
mittee of  the  Whole,  for  so  altering  the  resolution 
as  to  abolish  the  office  of  Vice  President  by  strik- 
ing out  90  much  thereof  as  is  contained  in  the 
words  following,  to  wit: 

"And  if  the  Houk  of  Repreaentatives  shall  not 
choooe  a  President  whenever  the  right  of  choice  shall 
devolve  upon  them,  before  the  fourth  day  of  March 
neit  folio  wing,  then  the  Vice  PraBident  shall  act  aa 
President,  as  in  the  case  of  the  death  or  other  consti- 
tutional dJiabilzty  of  the  President 

"The  penon  having  the  greatest  number  of  totes  u 
Vice  President,  shall  be  the  Vice  President,  if  such 
number  be  a  majority  of,the  whole  number  of  Elector* 
appointed,  and,  if  no  penon  have  a  majority,  then  from 
the  two  highest  numbers  on  the  liit,  the  Senate  shall 
choase  the  Vice  President;  a.  quorum  for  the  purpose 
shall  consist  of  two-thiide  of  the  whole  number  of 
Sonaton,  and  a  majority  of  the  whole  number  ahall  ba 
necessary  to  a  choice. 

"But  no  person,  constitutionally  ineligible  to  the 
office  of  President,  ehall  be  eligible  to  that  of  Vice 
President  of  the  United  States." 

And  on  the  question  that  the  House  do  agree 
to  the  said  amendment,  it  passed  in  (he  neeaiive^ 
yeas  27,  nays  85,  as  follows: 

Yiis— Simeon  Baldwin,  Silas  Betton,  Martin  Chit- 
tenden CUflon  Clareeti,  Samuel  W.  Dana,  John 
Davenport,  Thomas  Dwighl,  James  Elliot  Calvin 
Goddard,  Gaylurd  Griswold,  Roger  Griswotd,  Beth  Has- 
tings, Wilham  Hoge,  Samuel  Hunt,  Joseph  Levris, 
jun.,  Thomas  Lewis,  Henry  W.  Livingston,  Thomu 
Plater,  Samuel  D.  Purvianoo,  John  Cotton  Smith, 
Wdliam  Stedman,  James  Stephenson,  Benjamin  Tall- 
madge,  Samuel  Tenney,  Samuel  Thatcher,  Georn 
Tibbils,  and  Lemuel  WUliama. 

Niii — Willis  Alston,  jun.,  Nathaniel  Alexander, 
Isaac  Andenon,  John  Archer,  David  Bard,  George 
Michael  Bedinger,  William  Blackledge,  Jobn  Boyle, 
Robert  Brown,  Joseph  Bryan,  William  Butler,  George 
W.  Campbell,  Levi  Casey,  Thomas  Claiborne,  Joseph 
Clay,  John  Clopton,  Frederick  Conrad,  Jacob  Crownin- 
ahieliJ,  Richard  Cutis,  John  Dawson,  Wilham  Dickson, 
John  8.  Earie,  Peter  Early,  John  W.  Eppes,  William 
Findley,  John  Fowler,  James  Gillespie,  Peterson  Good- 
wyn,  Edwin  Gray,  Andrew  Gregg,  Samasl  Hammond, 
John  A.  Hanna,  Josiah  Hasbrouck.  Daniel  Heister, 
Joseph  Heister,  James  Holland,  David  Holmes,  John 
G.  Jackaon,  Walter  Jones.  William  Kennedy,  Nehe- 
miah  Knight,  Michael  Leib,  John  B.  C.  Lucas,  Mat- 
thew Lyon,  AndrewMcCord,  William  McfJreeiy,  David 
Meriwether,  Nshum  Mitchell,  Samuel  L.  MitchlU, 
Nicholas  R.  Moore,  Thomai  Moore,  Jeremiah  Morrow, 
Anthony  New,  Thomas  Newton,  jun.,  Gideon  Olin, 
Beriah  Palmer,  John  Patterson,  John  Randolph,  jun., 
Thomas  M.  Randolph,  John  Rea  of  Penasyl,vania,  John 
Rhea  of  Tennessee,  Jacob  Richards,  Cxsar  A.  Rodney, 
Erastus  Root,  Thomas  Sandford,  Ebenezer  Seaver, 
Tompson  J.  Skinner,  John  Bmilie,  John  Smith  of 
New  York,  Richard  Stanford,  Joseph  Btaalon,  John 
Stewart,  David  Thomas,  Philip  R.  Tbompwm,  Abram 
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Trigg,  John  Trigg,  baac  Van  Horne,  Joseph  B.  Vsr- 
DDin,  Daniel  C.  Verptanck,  Matthew  WaltoD,   John 
Whitehilt,    Msrmaduke    Williami,    Richard    Wi 
Jiweph  WiMtoD,  and  Thomaa  Wjnni. 

Mr.  GoDD4KD  moved  to  strike  out  "persons 
hkTiDS  the  highest  numbers  ool  exceeding  (hree," 
ia  order  to  insert, ''five  highest,"  aod  called  for 
the  yeas  and  najrsj  which  were  taken,  and  the 
motion  negatived — yeas  32,  nays  85,  as  foliows : 

Tbib — Simeon  Baldwin,  Silaa  Betton,  John  Camp- 
bell,  WiUiam  CbamberlLn,  Martin  Chittenden,  Clifton 
Cltggett,  Samuel  W.  Dana,  John  Davenport,  John 
Dennis,  Thomaa  Dwight,  Jamea  Elliot.  Calvin  God- 
daid,  GaylarJ  Griawold,  Roger  Griswold,  Seth  Haat- 
inga,  Benjamin  Huger,  Samuel  Hunt,  Joseph  Lewis, 
inn.,  Thomag  Lewia,  Henry  W.  Livingston,  Thomas 
Lowndes,  rjahum  Mitchell,  Thomaa  Plater,  Samuel  D. 
Purviance,  John  Cotton  Smith,  William  SCedman, 
James  Btephenaon,  Benjamin  Talhnsdge,  Samuel 
Tennej,  Samuel  Thatcher,  George  Titbits,  and  Lemuel 
Williams. 

Nils— Willii  Alston,  jua.,  Nathaniel  Aleiendei. 
Isaac  Anderson,  John  Archer,  David  Bard,  George 
Michael  Bedinger,  William  Blackledge,  John  Boyle, 
Robert  Brown,  Joaeph  Bryan,  William  Butler,  George 
W.  Campbell,  Levi  Casey,  Thomas  Claiborne,  Joseph 
Clay,  John  Clopton,  Fredrick  Conrad,  Jacob  Crown- 
■Qshield,  Richard  Cults,  John  Dawson,  William  Dick- 
■on,  John  B.  Earlo,  Peter  Early,  John  W.  Eppes,  Wii- 
Uam  Findley,  John  Fowler,  Jamea  Gillespie,  Peterson 
Goodwyn,  Edwin  Gray,  Andrew  Gregg.  Samuel  Hi 
mond,  John  A.  Hanna,  Joaiah  Haebrouck,  Daniel  H< 
tn,  Joseph  Heister,  William  Hoge,  James  Holla_ 
David  Holmfw,  John  G.Jackson,  Walter  Jones,  WUIiam 
Kennedy,  Nehemiah  Knight,  Michael  Leib,  John 
C.  Lucas,  Matthew  Lyon,  Andrew  McCord,  Willi 
McCreery,  David  Meriwether,  Samuel  L.  Mitchill, 
Micholas  R.  Moore,  Thomas  Moore,  Jeremiah  Morrow, 
Anthony  New,  Thomas  Newton,  jnn.,  Gideon  Olin, 
B«ri«b  Palmer,  John  Patterson,  John  Randolph,  jun., 
Thomas  M.  Randolph,  John  Rea  of  Pennaylvania,  John 
Shea  of  Tennessee,  Jacob  Richards,  Cesar  A.  Rodney, 
Eraatos  Root,  Thomaa  Sandford,  Ebeneier  8eaver, 
Tompaon  J.  Skinner,  John  Smilie,  John  Smith  of 
New  York,  Richard  Stanford,  Joseph  Stanton,  John 
Stewart,  David  Tbomai,  Philip  R.  ThompeoD,  Abram 
Trigg,  John  Trigg.  Isaae  Van  Horne,  Joseph  B.  Var- 
num,  Daniel  C.  VerpUnck,  Matthew  Walton,  John 
Whitehill,  Marmaduke  Will!am^  Richard  Winn,  Joseph 
Winston,  and  Thomas  Wynns. 

Mr.  G.  Ghiswolo  moved  to  strike  out  "  two," 
and  insert '■three,"  being  the  number  of  candidates 
fo(  the  Vice  Presidency,  from  whom  an  election 
shall  be  mxde  bf  the  Senate. 

The  molion  waa  lost  wilhont  a  division. 

Mr.  Elliot  moved  a  division  of  the  question  od 
aneelng  to  the  whole  amendment  at  the  word 
Vice  President  in  the  second  paragraph.  And  on 
the  question  that  the  House  do  agree  [o  ihe  first 
member  of  the  resolution  in  the  words  following 

"  Raohed,  by  the  Senate  and  Houte  of  ReprttentO' 
tivet  of  Ihe  Untied  States  of  America,  in  Congrtte  ae- 
membled,  iwo-thirda  of  both  Houm  ameurring,  That 
in  lieu  of  Ihe  third  paragraph  of  the  Rrst  Bection  of  the 
■econd  article  of  the  Conatitution  of  the  United  Stales, 
the  following  be  prapoaed  as  an  amendment  to  the  Con- 
'  <n  of  the  United  SUIes,  which,  when  ratified  by 


■titution  01 


isst,  shall  not  be  an  inhabitant  of  the 
same  State  with  themselves ;  they  shall  name,  in  their 
ballota,  Ihe  person  voted  lor  at  President,  and,  in  dia- 
linct  ballota,  the  person  voted  for  aa  Vice  Prea'dent,  and 
they  ahall  make  distinct  lists  of  all  panraos  voted  Cor  as 
President,  and  of  all  persona  voted  for  aa  Vice  President :" 
It  was  reaolvedin  Ihe  affirmative — yeas  85,  nays 
30,  as  follows: 

¥iis—WilU*Alfton,jr.,  Nathaniel  Alexander,  Isaac 
Anderson,  Joha  Archer,  David  Bard,  George  Michael 
Bedinger,  William  Blackledge,  John  Boyle,  Robert 
Brown,  Joseph  Bryan,  William  Butler,  Ge<>rg«  W. 
Campbell,  Levi  Caaey,  Thomas  Claiborne,  J(Wfi[£  Clay, 
John  Clopton,  Frederick  Conrad,  Jacob  Crowninahirid, 
Richard  Cutts,  John  Dawson,  William  Dick«>n.  John 
B.  Earte,  Peter  Early,  Jamea  Elliot,  John  W.  Eppes, 
William  Findley,  John  Fowler,  Jamea  Gilleapie,  Peter- 
son Goodwyn,  Edwin  Gray,  Andrew  Gregg,  Samad 
Hammond,  John  A.  Hanna,  Josiah  Hasbrouck,  Danjrf 
Heister,  Josrph  Heister,  William  Hoge,JamM  Holland, 
David  Holmea,  John  G.  Jackson,  Walter  Janes,  Wil- 
liam Kennedy,  Nehemiah  Knight.  Michael  Leib,  Joha 
B.  C.  Lucas,  Matthew  Lyon,  Andrew  HcCoid,  William 
McCreery,  David  Meriwether,  Samuel  L.  MitchiU,  N  icb- 
olaa  R.  Moore,  Thomaa  Muore,  Jeremiah  Morrow,  An- 
thony New,  Thomaa  Newton,  jr.,  Gideon  Olin,  Beriah 
Palmer,  John  Patterson,  John  Randolpb.jr.,  Thomas  H. 
Randolph,  John  Rea  of  Pennsylvania,  John  Rhea  M 
Tenneaseej  Jacob  Richards,  Cesar  A.  Rodney,  Erastu 
Root,  Thomas  Sandford,  Ebeneier  Seaver,  Tompaon  J. 
Skinner,  John  Smilie,  John  Smith  of  Now  York,  Rich- 
ard Stanford,  Joseph  Stanton,  John  Stewart,  Philip  R. 
Thompson,  Abram  Tri^.  John  Trigg,  laaac  Van  Horne, 
Joaeph  B.  Varnum,  Daniel  C.  Vetplanck,  Matthew 
Walton,  Joha  Whitehill,  Marmaduke  Williams,  Rich- 
ard Winn,  Joaeph  Winston,  and  Thomas  Wjnna. 

Nats— Simeon  Baldwin,  Silas  Betton,  John  Csmj>- 
hell,  William  Chamberlin,  Martin  ChitUndrn,  Cliflon 
Claggett,  Samuel  W.  Dana,  John  Davenport,  John 
Dennis,  Thomas  Dwight,  Calvin  Goddai^  Gaytord 
Griswold,  Roger  Griawold,  Seth  Hastings,  Benjamin 
Huger,  Samuel  Hunt,  Joaeph  Lewia,  jr.,  Thomaa  Lewis, 
Henry  W.  Livingston,  Thomas  Lowndes,  Nahum  Mit- 
chell, Thomaa  Plater,  Samuel  D.  Purviance,  John  Cot- 
ton  Smith,  William  Stedm an,  James  Btephenaon,  Ben- 
junm  Tallmadgo,  Samael  Thatcher,  Geoige  TibbiUs, 
and  Lemuel  Williams. 

The  other  member  of  the  resolution  was,  on  the 
question  put  thereupon,  agreed  to  by  the  Hoase, 
as  follows: 

"And  of  the  number  of  votes  for  each ;  which  liata 
they  shall  sign  and  certify,  and  transmit,  sealed,  to  the 
seat  of  the  Government  of  the  United  States,  ditucted 
to  the  PreMdent  of  the  Senate  ;  the  President  of  Iho 
Senate  ahall,  in  the  presence  of  the  Senate  and  Houae 
of  Hepreaenlatives,  open  all  the  eertifieatea,  and  the 
votes  aball  then  be  counted.  The  person  having  the 
greateat  number  of  votes  for  President,  shall  be  Presi- 
dent, if  such  number  be  a  majority  of  the  whole  nomber 
of  Electors  appointed;  and,  if  no  person  have  such  ma- 
jority, then,  from  the  persona  having  the  highest  num- 
bers, not  exceeding  three,  on  the  list  of  Iboae  voted  for 

President,  the  Houae  of  Representative*  shall  choove, 

mediately,  by  ballo^  the  President.     But,  in  chooaine 
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the  Preaident,  Ihe  votes  shaU  b«  taken  bj  Suies,  the 
repreacntstioii  from  each  State  having  one  vote  ;  a  quo- 
nm,  foi  this  purpoie,  shall  conautora  member  or  mem- 
ben  from  two-lhiids  of  the  States,  and  a  majority  of  all 
the  Stales  shall  be  necessarj  to  a  choice.  And  if  the 
House  of  Representatives  shall  not  choose  a  President, 
whenever  the  right  of  choice  shall  devolve  upon  them, 
before  the  fourth  da;  of  March  next  following,  then  the 
Vice  President  shall  act  as  President,  as  in  the  ease  of 
the  ile«th  or  other  constitutional  disability  of  the  Pre- 

"The  person  having  the  greatest  n  amber  of  votes  as 
Vice  President,  shall  be  Che  Vice  President,  if  snch 
tiiUDber  be  a  majority  of  the  vhole  number  of  Glectors 
appointed,  and,  if  no  person  have  a  majority,  then, 
&om  the  two  highest  nnmbers  on  the  lial,  the  Senate 
ahall  choose  the  Vice  President;  aqoorum  for  thepur- 
posa  shall  consist  of  two-tbirda  of  the  whole  number  of 
Benatora,  and  a  majohlj  of  the  whole  number  shall  be 
necessary  to  a  choice." 

"  But  no  person  constitutionally  inehgible  to  the  office 
of  President  ahall  be  ehgible  to  that  of  Vice  Preaident 
oftbe  United  Statea." 

The  Speaeeh  put  the  questioo  oa  the  whole 
molutioa. 

Mr.  Elliot.— I  shall  detaio  the  House  but  a 
few  momeots  in  submiilinz  lo  their  aiteniion  a 
few  remarks.  If  the  vole  1  shall  give  lhi«  night 
shall  induce  my  constituents  to  call  me  back  to 
the  studious  and  rorai  life  from  which  I  was  re- 
luctantly taken,  I  shall  hare  the  conKolation  to 
reflect  thai  I  hare  done  my  duty.  I  hare  voted 
for  the  simple  prinoiple  or  disc rimioa lion,  belier- 
ing  it  the  only  amendnient  ibe  public  voice  calls 
for.  I  believe  the  objections  to  that  principle  to 
be  founded  on  ideas  thai  are  erroneous  and  rtaion- 
ary;  I  believe  it  will  not  impair  the  rifihta  or 
relativeiroportanceof  the  smaller  Stales;  I  believe 
the  Consiituiion  to  be  fouuded  on  elementary  and 
federative  principles,  and  that,  by  their  union,  it 
constitutes  the  most  illustrious  monument  of  bu- 
mau  wtadom;  I  believe  it  important  to  all  the 
members  of  tbe  Union  (hat  the  process  of  election 
should  be  simple  and  pure,  and  that  the  President 
should  be  elected  by  a  fairexpressioD  of  the  public 
sentiment,  that  he  may,  thereby,  be  the  correct 
or^BD  of  the  publicwill;  and  that,  compared  with 
this,  it  is  of  litile  cODsequeuce  whether  once  io  a 
hundred  years  he  may  be  a  citizen  of  Massachu- 
setts rather  than  of  Virginia,  or  of  Vermont  rather 
than  of  Delaware.  I  have  heard  many  ingenious 
argumeots  on  a  former  occasion,  without  beiug 
induced  to  believe  that  either  the  rights  or  relative 
importance  of  the  small  Stales  would  be  impaired 
by  ibis  principle;  but,  in  deciding  on  this  aubject, 
I  also  believe  this  House  ought  to  manifest  caution 
and  deliberation  in  making  the  alteraiioo.  I  be- 
lieve that  all  irtiiaiion  and  pride  of  party  should 
be  laid  asleep.  A  different  course  from  this  has 
been  pursued  lo-day.  I  have  no  doubt,  with  pure 
motives,  bat  I  have  some  doubts  whether  with 
becoming  judgment.  I  believe  the  amendmeois 
incorporated  into  Ibe  resolution  of  the  Senate,  to 
be  infinitely  more  important  than  gentlemen  may 
imagine.  This  can  only  be  demoDstraled  by  ex- 
perience. I  renlure  lo  prophesy  this  resolulion 
will  not  be  adopted  by  three-four  lbs  of  the  Stales. 


I  hope  it  never  will.  I  believe,  if  adopted,  it  will 
jeopardise  the  union  of  the  Slates,  and  open  a 
door  lo  intrigue  and  corruption,  which  genilemen 
should  wish  to  close  forever;  and  I  believe  instead 
of  making  the  Coastilulion  better  than  it  now  is, 
it  will  make  it  infinitely  wor^e.  We  are  about  to 
increase  tenfold  the  probabilily  of  introducing  a 
person  into  ihe  Presidency  nol  calculated  for  tnat 
office,  and  to  increase  the  areuues  by  which  cor- 
niptionand  ambition  may  he  advanced  to  supreme 
power.  1  am  comforted  by  the  assurance  that  I 
shall  not  be  the  only  member  friendly  to  the  Ad' 
ministraiion  Ibai  will  give  it  a  negative,  and  that 
this  will  induce  gentlemen  lo  believe  ihat  1  do  not 
vote  from  irritation  or  prejudice.  Neither  birth, 
wealth,  lalenis,  nor  connexions,  introduced  me  to 
public  favor.  I  am  induced  to  believe  that  I  owe 
that  distinction  to  a  conrieiion  of  my  personal 
iategrityi  and,  though  I  do  not  wish  to  use  the 
lancuage  of  arrogance,  I  eipect  that  the  vole  I 
shall  give  ihia  ntgbl,  instead  of  lessening,  will  in- 
crease the  farorable  opinion  of  the  Republicans, 
and  if,  on  any  future  occasion  the  people  of  this 
country  shall  be  under  Ibe  necessity  of  mourning 
over  their  departed  liberties,  of  lameoiing  the  de- 
:jtTuctian  of  a  Constitution,  the  work  of  so  much 
toil,  labor,  and  wisdom,  by  (he  pas^^age  of  ihie 
resolution,  and  perceive  my  name  recorded  in  the 
negative,  they  will  remember  the  prediction  I 
have  made  on  this  occasion. 

Theresoluiion  was  then  agreed  lo.aud  the  ques- 
tion was  put  on  engrossing  it  for  a  third  readme, 

Mr.  J.  Ranoolph  moved  that  it  be  read  a  third 

Mr.  R.  GaiBWOLD  moved  that  it  be  read  a  third 
time  to-morrow.  He  hoped  it  would  be  postponed 
till  to-morrow.  This  was  the  first  moment,  du- 
ring the  ptogre^  of  the  resolution,  in  which  itwu 
in  order  lo  discuss  its  roerila.  They  had  been 
already  eight  hours  in  session.  All  the  previous 
deliberations  of  the  House  bed  been  taken  up  in 
amending  the  resolution,  and  now  when  its  merits 
came  to  be  discussed, he  trusted  a  majority  would 
not  be  in  favorof  precipitating  a  rote.  The  mer- 
its of  the  amendment  had  not  been  fully  dLicuss- 
ed,  and  if  ever  it  was  imporant  that  any  measure 
should  be  deliberately  discussed,  it  was  the  one 
about  being  adopted,  which  went  to  change  the 
radical  features  of  our  Qovernmenl.  He  con- 
cluded by  moving  that  the  yeas  and  oavs  should 
he  taken  on  the  third  reading  of  ihe  resolution  to- 


Mr.  J.  Randolpb  said  that  the  genileman from 
Connecticut  had  called  on  the  House,  to  use  hia 
own  words,  not  lo  precipitate  a  decision  on  an  im- 
portaat  measure,  contemplating  nothing  less  than 
a  change  of  a  fundamental  principle  onwhicli 
the  national  compact  was  founded.  I  will  adc 
you,  Mr.  Speaker,  said  Mr.,  R.,  and  that  gentle- 
man, whether  in  the  whole  course  of  this  business, 
from  ihe  first  motion  to  amend  the  Constitution 
to  the  present  lime,  such  precipitation  can  be 
justly  charged  on  the  House  1  I  ask  him  as  a  man 
of  honor,  whether  a  postponement  until  lo-moi- 
row  can  afiect  a  single  vote'I  I  ask  whether  he 
believes  a  single  member  baa  not  made  up  his 
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mind  on  (be  subject?  1  ask  bim  and  ihe  House, 
vbeiher  in  the  coune  of  this  day  and  yesitrday, 
tnd  OD  previous  occasions,  all  the  great  beariogtt 
of  this  resolution  have  not  been  sifted,  and  every 
line  and  senleoce  carped  at  by  critics  and  hf  per- 
«tttics7  Why  then  are  we  charged  with  precip- 
itation 7  YesierdayitwtstHOved  topoilpone  the 
resolution;  that  motion  was  lost,  anil  on  that  oc- 
casion the  object  of  gentlemen  was  carried  thouxh 
their  motion  was  lost,  for  the  day  was  coi»umed. 
The  same  course  has  been  pursued  lo-day,  and 
oti  incidental  motions  to  amend  psrliculnr  parts 
of  the  leiolutjon,  Kentlemea  have  debated  its 
merits.  I  ask  you,  inerefore,  if  the  resolution  has 
not  been  discussed  in  every  point  of  view  of  which 


pone  (he  question  until  to-marrow,and  if  the  day 
■ball  be  consumed  in  making  and  diieuseing  the 
tame  evasire  motions  made  (o-dav,  whether  an  at- 
tempt to  take  the  question  then  will  not  bechareed 
with  precipitation  ?  There  can  be  no  doubt  tbat, 
unless  we  adopt  the  peculiar  course  of  gentlemen, 
.  weshalUtill  becharged  with  precipilatioo.  I  for 
one  am  willing  to  submit  to  this  charge,  and  am 
wilting  to  hear  it  urged  within  and  without  these 
walls.  If  I  did  not  Wieve  the  question  had  been 
fully  discussed,  and  that  further  discussion  would 
fail  to  change  a  vote,  I  would  acquiesce  to  posi- 

Koe  it  until  to-morrow,  or  the  next  month;  but 
lieving  the  contrary,  I  shall  be  against  it. 

Mr.  Elliot — Some  of  the  gentleman's  remarks 
are  so  extraordinary,  that  I  cannot,  I  will  not  suf- 
fer them  to  pans  unnoticed.  It  is  immalErial  to 
jne  what  the  gentleman  from  CoQQeeticut,or  Vir- 
ginia,  thinks  on  this  subject.  Some  gentlemen 
may  think  the  mind  of  every  gentleman  fixed  ; 
aome  gentlemen  may  rely  on  a  degree  of  pergonal 
influence,  which  I  (rust  will  never  be  realized, 
and  that  some  gentlemen  will  take  their  opinions 
OQ  the  subject  from  othen.  But  be  this  as  it  may. 
I  think  it  improper  to  put  (he  queries  sobmiited 
by  the  gentleman  from  Virginia,  at  the  first 
ment  when  it  is  strictly  in  order  to  debate  the 
merits  of  the  amendment.  Good  Heavens !  is  it 
come  to  this,  when  most  material  amendments 
are  about  to  be  made  in  the  Constitution,  and 
afler  an  extraordinary  degree  of  irritation  and 
fatigue,  wheu  one  day  more  is  ai>ked  for,  the  gen- 
tJeman  from  Virginia  shall  get  up,  aod  asli  if 
every  member  has  not  made  up  his  mind  on  the 
vols  be  shall  give ;  after  two  new  principles  are 
introduced  in  ibe  resolution  sent  from  this  House, 
which,  though  conHned  to  the  simple  prioctple  of 
discrimination,  occupied  a  month's  discnssion  ? 

I  do  not  accuse  of  improper  motives  the  major- 
ity of  this  House,  wiih  wbom  it  is  my  pride  and 
j^easure  on  most  occasions  (o  act.  I  believe  they 
iincerely  think  it  for  the  interest  of  iheir  country 
that  Ibis  important  decision  should  be  immedi- 
ately made,  I  know  that  the  Slate  I  represent 
has  manirested  great  Zealand  uncommon  unanim- 
ity in  favor  of  the  discriminating  principle.  Im- 
pressed with  i(s  importance,  ihey  nave,  contrary 
to  their  usual  course,  submitted  to  tbe  inconve- 
nience of  an  extra  session,  in  tbe  expectation  thai 


thisprinciple  would  be  adopted  by  the  two  Houses, 
But  I  belieie  thai  not  a  niember  of  the  Legis- 
lature o!  that  State  will  be  gratified,  that  so  many 
important  amendments,  additional  to  this,  have 
been  made  after  the  discussion  of  a  single  day; 
the  greater  part  of  nhich  has  been  coniiumed  m 
the  discussioD  of  incidental  points,  I  do  not  b«< 
lieve  that  the  people  of  tbe  United  SlaUswish  ua 
to  spend  day  after  day  in  examining  the  merits  of 
a  private  claim,  and  to  give  but  a  single  day  to  the 
making  of  three  or  four  alterations  io  tbe  Coosti- 
(ulion,  without  allowing  a  single  member  an  op- 
portunity of  discussing  any  but  incidental  (}ue»- 
lions.  These  are  my  opinions.  1  do  not  believe, 
however,  that  they  will  be  accepted  by  Aie  ma- 
jority  as  of  any  weight.  In  making  them,  Imean 
no  rfrfleclion  on  the  majoriiy.  Yet  I  believe  the 
majority  may,  without  offence,  be  informed  that 
even  a  humble  minority  have  rights  as  well  as 
they,  and  that  while  they  feel  power  ihey  ought 
not  to  forget  right.  These  are  my  reasons  for 
hoping  another  day  may  be  devoted  to  the  subject. 

Mr.  Ghego  said  he  would  vote  in  favor  of  a 
postponement,  were  he  not  persuaded  thai  the 
question  had  been  fully  discu-ised.  It  would  be 
recollected  thai  two  of  tbe  propositions,  contained 
in  the  present  resolution,  had  been  on  a  former 
occasion  before  tbe  House,  and  had  been  ably  dis- 
cussed. These  same  proposiiions  now  appeared 
in  a  shape  somewhat  different  in  form,  but  the 
same  in  substance.  They  related  to  the  principle 
of  discrimination,  and  to  the  number  of  persons 
from  which  the  House  of  Hepresentalivei  should 
elect  a  Pre.>iident,  It  would  be  conceded  that  these 
two  questions  had  been  as  fully  discussed  as  thef 
could  be.  Everything  the  subject  admitted  of 
bad  been  already  advanced.  The  remaining  prin- 
ciple, embraced  by  the  resolution  of  the  Senate, 
authorizing  the  Vice  President  eventually  to  be- 
come President,  has  been  abo  fully  discussed  on 
the  motion  by  the  gentleman  from  Vermont. 
That  gentlemen  calls  this  an  incidental  question; 
but  without  deciding  whether  it  wasanincidentu 
question  or  not,  Mr.  O.  believed  it  questionable 
Whether  anything  could  be  added  to  w-faat  bad 
been  advanced.  Another  motion  had  been  made 
10  do  away  ihe  office  of  Vice  President.  This 
likewise  had  been  discussed.  These  four  proposi- 
tions embraced  the  whole  of  the  resolution  from 
the  Senate;  and  although  there  may  have  been 
no  discussion  on  the  whole  of  it,  yet  as  there  had 
been  a  full  discussion  of  all  Ihe  parts  of  which  it 
consisted,  the  effect  was  the  same. 

Mr.  HooEH  said  he  must  exercise  Ihe  liberty  of 
disagreeing  with  the  gentleman  from  Penosylva- 
DJB.  The  fact  was  that  tbe  question  of  discrimi- 
nation had  never  been  fully  discussed.  When  it 
was  first  before  the  House  the  gentlemen  in  the 
majority  acted  as  if  all  acquiesced  in  it.  Its  real 
merits  bad  not  been,  therefore,  entered  into  bf 
them.  The  onlyquestiondiscussed  was,  the  num- 
ber from  which  a  choice  should  be  made  bv  tbe 
House  of  Representatives.  That  was  fully  done. 
What  then  followed?  On  the  main  question,  Mr- 
H.  sai'l,  he  was  almost  the  onl^  one,  who  really 
went  into  a  discussion  ot  its  m«i lag  the  gentlemen 
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OD  the  othtT  tide  had  doi  thongbt  proper  to  make 
any  an»<wer. 

Mr.  Dana.— Ari«r  kaTingbeenberoreConKT^as 
for  leD  fears,  aod  ihe  members  of  tbe  House 
baviog  spent  three  days  in  discussing  the  petition 
of  Amey  Dqrdeu  for  the  price  of  a  horse,  the 
ameodment  of  the  Senate,  to  the  Constitution  is 
brought  before  us;  and  after  but  two  days  discus- 
lion,  we  are  now  called  up  to  decide  finally  upon 
it.  I  do  not  ask  gentlemen  to  change  their  opin- 
ion, but  I  require  tbem  to  have  some  regard  to 
common  decorum;  aod  that  when  it  is  unusual  on 
the  most  ordinary  occasions  to  read  a  bill  the  third 
lime  on  the  same  day  ihat  it  has  been  discussed 
in  a  Committee  of  tbe  Whole,  ibejr  will  not  urge 
a  measure  of  the  first  importance,  which  goes  lo 
reverse  tbe  ideas  of  our  wisest  men,  to  a  precipi- 
tate decision,  in  violation  of  this  common  rule. 
This  19  all  1  ask,  and  no  more.  When  gentlemen 
say  there  is  nothing  new  lo  be  advanced,  I  ac- 
knowledge myiieir  willing  to  pay  great  respect  to 
their  intuitive  judgments  and  reach  of  thought,  I 
do  not  pretend  to  sajr  they  have  pot  this  eminent 
qualification;  but  I  must  say  that  few  men  pos- 
sess these  vast  powers  of  mind.  It  might  be  ar- 
rogance in  me  to  say  that  I  could  add  anything 
to  what  has  been  so  ably  urged,  particularly  in  the 
other  branch  of  the  Legislature.  Yet  I  mishl 
perhaps  present  the  subject  in  a  light  somewhat 
different.  Gentlemen  are  graciously  pleased  to 
say  thev  will  hear  patiently  what  we  have  to  ad- 
vance; but  to  say  they  will  hear  us  paiienllf ,  when 
four  hours  have  elapsed  since  the  usual  time  of 
dining,  is  giving  us  but  little  indulgence;  the  ex- 
haustion of  Ihe  Speaker,  and  the  impatience  of 
tbe  House  are  such  discouragements  as  a  speaker 
is  not  accustomed  to  bear.  For  these  reasons 
I  hope  ibe  business  will  be  permitted  to  lake 
its  ordinary  course,  and  the  third  reading  of  tbe 
amendment  be  postponed  until  to-morrow. 

Mr,  BEniNoEft  urged  the  necessity  of  coming  to 
an  immediate  decision,  as  the  Stale  Legislatures 
would  be  exposed  to  serious  inconvenience  by  fur- 
ther delay.  The  Legislature  of  Kentucky  would, 
he  understood,  adjourn  about  Christmas.  This 
business  had  begun  with  tbe  lessioa,  and  he  was 
persuaded  the  mind  of <  every  member  was  made 
up  00  it. 

Mr.  R.  Qriswold  hoped  the  Legislature  of 
Kentucky  would  not  become  extinct  on  their  ad- 
journment, and,  if  not,  when  ihey  meet  again, 
they  could  take  up  this  amendment.  He  trusted, 
therefore,  the  House  would  not  precipitate  a  de- 
cision on  this  account.  He  could  not  promise 
himself,  if  indulged  with  time,  with  the  ability 
to  make  any  observaiions  that  would  convince 
the  judgment  of  a  single  member.  Indeed,  it  was 
a  melancholy  truth,  that  the  temper  of  the  House 
was  such  as  to  indicate  no  change.  Gentlemen 
say,  they  have  made  up  (beir  minds.  He  siill 
thou;;ht  It  proper  that  the  subject  should  be  fully 
discussed  on  that  fioor,  as  tbe  Slate  Legislatures 
Were  ultimately  to  decide.  He  wished  to  see  it 
'  discussed  everywhere,  on  the  floor  of  the  House 
OS  well  as  in  the  public  prints.  He  hoped,  also,  a 
respect  for  the  dignity  of  their  proceedings  would 


restrain  gentlemen  from  calling  for  a  decision  at 
so  late  an  hour.  It  was  not  usual  lo  carry  a  bill 
to  the  third  reading  on  the  same  day  with  its  dis- 
cussion in  a  Committee  of  the  Whole.  This 
may  have  been  practised  some  at  ibe  close  of  a 
session  on  unimportant  subjects,  but  had  never 
been  practised  at  the  commencement  of  the  ses- 
sion. For  these  reasons,  he  hoped  ihe  subject 
would  be  postponed  until  to-moriaw,  when  he 
would  offer  his  opinion  on  it.  It  was  certainly 
[rue,  Ihat  the  gentlemen  in  favor  of  it  had  hitherto 
refused  to  discuss  its  merits.  He  did  hope  that. 
before  a  final  vote  was  taken  on  the  amendment  at 
the  Senate,  they  would  come  forward,  and,  divest- 
ing themselves  of  party  sensibility,  show  the 
grounds  on  which  they  advocated  it. 

The  motion  to  read  the  resolution  a  third  lima 
to-morrow,  was  rejected  by  yeas  and  nays — yeaa 
45,  nays  74,  as  follows: 

YsAS— John  Archer,  Simeon  Baldwin,  SUai  Betton, 
John  Caraptwll,  William  Chsmberlin,  MsrUu  Cbitten- 
den,  Cliflon  Claggett,  ManuHh  Cutler,  Samuel  W. 
Dana,  John  Dsvenport,  John  Dennis,  Thou.  Dwi^t, 
PflUr  Early,  James  Elliot,  Jumes  Gillmpie,  Calvin  God- 
dard,  Gaylord  Qriswold,  Roger  Griiwold.  Beth  H*«t- 
ingB,  David  Hough,  Benjamin  Uuger,  Samuel  Hunt, 
Walter  Jonei,  Joseph  Levrja,  junior,  Thomsa  Lewis, 
Hnnrj  W.  Livingrun,  Thomu  I.owndei,  Nahnn 
Mitchell,  Samuel  D.  Purviance,  Tompaon  J.  Skinner, 
John  Colton  Smith,  Jaieph  Stanton,  William  Sted- 
man,  James  Stephenson,  Samuel  Taggait,  Benjamin 
Tallmadgr,  Samuel  Tenney,  Samuel  Thatchoi,  George 
Tibbits,  John  Tngg,  Peleg  Wadsworth,  I^muel  Wii- 
liama,  Marmadoke  WilUami,  Richard  Winn,  and  Jo- 
seph Winston. 

Nats — Willis  Alston,  jun.,  Nathaniel  Alexander, 
Isaac  Anderson,  David  Bard,  George  Michael  Bedin* 
ger,  William  Blackledge,  John  Boyle,  Robert  Brawn, 
Joaeph  Bryan,  William  Butler,  George  W.  Campbell, 
Levi  Csse)',  Thomas  Claiborne,  Joseph  Clay,  John 
Cloptott,  Fiederidc  Conrad,  Jacob  CrowninsbieJd,  Rd 
Cults,  Jobn  Dawson,  William  Dickson,  John  B.  Earle, 
John  W,  Eppea,  William  Findley,  John  Fowler,  Peter- 
■on  Goodwyn,  Edwin  Gray,  Andrew  Gregg,  Samuel 
Hammond,  John  A.  Hanna,  Joiiah  Hasbianck,  Daniel 
Heister,  Joseph  Heister,  William  Hogs,  James  Hol- 
land, David  Holmes,  John  G.  Jacluon,  William  Ken- 
nedy, Nehemiah  Knighl,  Michsel  Leib,  John  B.  C. 
Lucas,  Matthew  Lyon,  Andrew  McCord,  William  Mc- 
Creety,  David  Meriwether,  Ssmuel  L.  Mitrbill,  Nicho- 
las R.  Moore,  Thomas  Moore,  Jeremiah  Morrow,  An- 
thony New,  Thomas  Newlon,  jun.,  Gideon  Qlin,  John 
Psttenon,  John  Randolph,  jun.,  Thomas  M.  Randolph, 
Jobn  Rea  of  Pennaylvanio,  John  Rhea  of  Tennessee, 
Jacob  Richards,  Ckht  A.  Rodney,  Erastas  Boot,  Thoa. 
Bandford,  Ebeneier  Sea*er,  John  Smilie,  John  Smith 
of  New  York,  Richard  Stontbrd,  John  Stewart,  David 
Thomas,  Philip  R.  Thompsoa,  Abram  Trigg,  Isaac 
Van  Home,  Jose^  B.  Vamnm,  Daniel  C.  Verplnnck, 
Matthew  Walton,  J(dm  Whitehill,  and  Thomas 
Wjntu. 

The  question  was  then  taken  on  its  being  reail 
the  third  time  to-day,  by  y^s  and  nays,  and  car- 
ried in  the  affirmative — yeas  78,  nays  35,  aa 
follows: 

YsAs — Willis  Alston, Junbr,  Nathaniel  Aleiandar, 
Isaac  Anderson,  David  Bard,  George  Michael  Bedin- 
ger,  William  Blackledge,  John  Boyle,  Robert  Brown, 
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JoMfA  Brjan,  Williaoi  BuUir,  George  W.  Cunpbell, 
Levi  Cmsey,  Thomu  Claibome,  Joicph  C[aj.  John 
Clapton,  Frederick  Cotinil,  Jacob  Orowninihield,  RJ. 
CnUa,  John  Dawaoti,  William  Dickaon,  John  B.  Earle, 
Feler  Early,  John  W.  Eppet,  William  Findley,  John 
Powler,  James  GiUeapia,  Peterenn  Gi>od?»yn,  Edwin 
Oimj,  Andrew  Gregg.  Sajouel  Hammond,  John  A. 
Hanna,  Joaiah  Hubrouck,  Dftnicl  Haiatei,  Joaeph 
Heialer,  William  Hoga,  Jamaa  Holland.  David  Holmea, 
John  G.  Jack«>n,  Waller  Jon«,  WilUam  Kennedy, 
Nehemiah  Knight,  Michael  licib,  John  B.  C.  Locaa, 
Matthew  Ljron,  Andrew  McCord,  William  McCreery, 
David  Meriwether,  Samuel  I..  Mitchill,  Nichalai  R. 
Moore,  Thomaa  Moore,  Anthony  New,  Thomu  New- 
ton, jun.,  Gideon  Oliii,  John  Patteraon  John  Randolph, 
jun.,  Thoma*  M.  Randolph,  John  Rea  o{  Petinaylvania, 
John  Rhea  of  Tenneeaee,  Jacob  Richard,  Crwt  A. 
Rodney,  Eraatua  Root,  Thomaa  Sandford,  Ebeneier 
Seaver,  John  Smilie,  John  Smith  of  New  York,  Rich- 
ard Stanfard,  Joarph  StanloQ,  John  Btenart,  David 
Tbomai,  Philip  R.  Thompaon,  Abnm  Trigg,  laaac 
Van  Home,  Joaeph  B.  Vamum,  Daniel  C.  Verplanck, 
MaUhew  Walton,  John  WhitehQl,  Richard  Winn,  and 
Thomaa  Wjnni. 

NAva — John  Archer,  Simeon  Baldwin,  Silaa  Betton, 
William  Chamberlin,  Martin  Chittenden,  Manasseh 
CnUer,  Samuel  W.  Dana.  John  Dennia,  Thoe.  Dwight, 
Jaisea  Elliot,  Calvin  Goddard,  Gaylord  Gdiwald,  Rd- 
ger  Griawold,  8elh  Haatinga,  David  Hough,  Benjamin 
Hnger.  Bamuel  Hani,  Joseph  Lewia,  junior,  Thomaa 
Lewii,  Henry  W.  Livingston,  Thomaa  Lowndes,  Na- 
hum  Mitchdl,  Samuel  D,  Furviance,  Tompaon  J.  Skin- 
ner, John  Cotton  Smith,  William  Stedman.  Jamea 
Stephenaon,  Benjamin  Tallmadge,  Bamuel  Tennsy, 
Bamael  Thatcher,  George  Tibbita,  Feleg  Wadsworth, 
Lemuel  Williama,  Marmaduke  Williams,  and  Joaeph 
Winaton. 

The  engrossed  resolution  was  then  read  the 
third  time;  sad  on  Ibe  question,  Shall  tbe  same 
ptia7 

Mr.  Pdbtiance  said,  as  I  am  aware  that  thi] 
quention  witi  induce  a  tengthf  dJFCusiion,  which 
may  not  be  termJDBled  until  to-morrow,  1  more 
an  adjourntaeot. 

MoIioD  lost — lyes  30. 

Mr.  P.  rose  sgain.  FatigDed  as  I  am,  said  he, 
by  the  long  lime  we  hare  remained  io  session, 
and  not  having  had  time  to  prepare  myself  fully 
on  the  merits  of  the  question,  though  impelled  to 
trouhle  (he  House  with  some  ideas,  ihey  shnll  be 
few,   and   shall   be   concisely 


It  the  a 


I,  for  3i 


ralre 


Lhey  shnll 
Med.     I 


:.  First. 


because  it  ix  calculated  to  injure  thi 
the  smaller  States.  This  point  having  been  ably 
discussed,  I  shall  merely  remark,  thai  it  is  mure 
than  probable,  should  this  ameodmeDt  obtain,  the 
Presidem.  for  more  than  one  hundred  years  to 
come,  will  be  cooSned  to  some  person  within  the 
fire  lar^  States  of  Massac buseils,  New  York, 
Pennsylrania,  Vircrinia,  and  North  Carolina.  The 
whole  number  of  Electors  consists  of  one  hundred 
and  sevenly-six,  of  which  eighty-nine  make  a 
inajoriry,  and  the  number  of  Electors  attached  to 
these  Slater  are  nioety'sii.  Theametidmentcon- 
flnes  the  number  of  persons  from  whom  the  elec- 
tion shall  be  made,  if  brought  within  these  walls, 
to  three ;  and  two  most,  at  all  events,  be  chosen 
by  one  of  the  la^er  Stales.    If  tbe  Constitution 


[liiriirf 


remiins  in  its  present  slate,  the  number  brought 
into  the  House  will  be  five,  w hereby  the  tmallet 
States  will  have  a  belter  chance  or  getting  one 
or  other  of  the  two  officers,  This  idea  must  hare 
operated  forcibly  on  the  minds  of  the  persona  del- 
egated to  consider  the  Constitution^  and  had  it 
not  been  for  that  number  being  solarge,  the  smaller 
States  might  not  have  come  into  the  Union. 
Having  come  into  the  Union,  with  rizbis  so 
goard^,  and  expecting  a  coaiintiance  of  them,  it 
is  now  extremely  improper  to  deprive  tbem  of 
that  chance  which,  if  not  held  ont,  might  hare  pre- 
vented the  adoption  of  tbe  Conitilotion.  We 
know  that  the  Constitution  was  regarded  as  k 
compromise  between  the  large  and  small  Stales, 
in  which  the  large  Slates  made  considerable 
concessions  to  the  small  Slates,  and  induced 
them  thereby  to  come  into  ihe  measure.  If  this 
amendment  is  not  a  violation  of  the  compact, 
why  may  we  not  further  alter  it,  and  say  that  the 
'  p reset) tatives  in  this  House  may  be  as 
i  hundred  thousand,  by  which  some 
Slates  may  be  deprived  of  any  representation 
whatever  ?     One  measure  is  as  just  as  the  other. 

In  the  second  place,  I  am  agaiost  the  amend- 
ment, because  it  does  appear  to  me  that  a  sacred 
right  of  franchise,  a  right  of  choosing  our  govern- 
ors for  ourselves,  for  which  ourselves  and  our  fo- 
Ihers  fought  and  bled,  is  now  to  be  made  a  kind 
of  job,  a  subject  of  barter,  and  the  Coosiitutioa  so 
altered  as  that  one  Slate  may  say  to  another,  if 
you  consent  to  give  us  Tiliu!,  we  will,  in  return, 
agree  to  give  you  Cains;  and,  if  you  do  not  give 
us  Tilius,  we  will  not  give  you  Cains.  Thus,  the 
five  larger  Stales  will  always  enjoy  tbe  power  of 
choosing  the  President.  The  time  may  arrire, 
though  God  forbid  it  should '.  when  this  country 
may  become  eorropt.  when  persons,  candidates 
for  the  great  Executive  offices,  may,  by  promises 
of  ample  compensation,  influence  the  Electors. 
In  the  third  place,  I  am  opposed  to  the  amendment 
because  the  oflice  of  Vice  President  is  still  retain- 
ed, when  the  original  reasons  for  it  are  entirely 
done  away.  We  know  thatthe  principal  reasons 
for  creating  it  were  to  brin^  forward  two  of  oor 
ablest  characters,  without  discrimination,  and  to 
keep  all  intrijcue  from  being  interwoven  in  Ihe 
election  of  the  Chief  Magistrate.  This  object  if 
done  away,  and  Ihe  office  is  retained  at  the  ex- 
pense of  five  IhoQsHDd  dollars  a  year,  when  tbe 
duties  attached  to  it  might  as  well  be  discharged 
by  some  other  person,  as  is  the  case  in  every  State 
in  the  Union,  where  there  is  not  a  Lieutenant 
Governor.  In  North  Carolina,  and  in  other 
Slates,  where  the  office  of  Sovernor  becomes  ra- 
cani,  it  is  provided  that  it  shall  be  611ed  by  the 
Speaker  of  tbe  Senate,  and  eventually  by  lbs 
Speaker  of  the  House  of  Represeniaiives. 

But,  in  the  fourth  place,  1  am  opposed  to  any 
innoralion  on  the  sacred  charter,  liecause  when 
we  shall  hare  once  begun  to  make  incursions  on 
it,  there  is  no  knowing  at  what  point  of  progress 
we  shall  stop.  Ii  is  extremely  provable  that  we 
shall  not  Slop,  until  some  of  the  fai 


Ihe  system,  are  crumbled  into  di         __  . 
simngeit  reason  against  tha  Kmendment    For, 


features  of 
This  js  my 
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Mieve.  that,  if  it  ii  adopted,  not  a  seuioD  will 
pass  ^iihout  other  BraendroeDtit,  uolii  ihe  whole 
syilem  shall  be  deslroyed.  As  for  myself,  while 
ODe  fragment  of  this  sacred  charter  remains,  1 
will  has  it  to  my  heart  and  cherish  it  as  I  would 
the  TilaT  juicei  of  my  existence.  I  betiere  that  it 
is  nowabiioluiely  perfect,  and  thai,  if  it  shall  be 
once  invaded,  ibe  work  of  destruciion  will  not  be 
arrested  until  the  happioess  and  liberties  of  our 
countiy  are  destroyed. 

Mr.  Elliot. — I  wish  to  place  the  reasons  on 
which  I  shall  vote,  on  the  present  occasion,  be- 
yond the  reach  of  misconception.  I  do  notagree 
with  the  g-entleman  fiom  North  Carolina  as  to 
the  effects  of  this  araendment  upon  the  laree  or 
small  States.  I  dread  no  collision  between  Ihem. 
I  am  in  favor  of  one  principle,  viz  :  (he  designa- 
tion of  office.  I  am  opposed  to  the  other  pnnci- 
files  coDlaioed  in  the  ameodmEnt,  because  I  be- 
ieve  them  fraught  with  more  evil  than  this  is 
with  good.  I  therefore  think  the  amendmcol  will 
make  the  Constitution  worse  than  it  now  is,  be- 
lleving  as  I  do  that  it  may  bring  a  man  Into  the 
Presidency,  not  contemplated  by  the  people  for 
that  office.  On  ibis  ground,  I  am  opposed  to  this 
resolution.  I  am  also  opposed  to  it,  because  it 
makes  more  alieratioDs  in  the  Constitution  than 
the  people  wish,  or  than,  1  think,  necessary.  It  is 
my  wish  to  preserre  all  the  prominent  features  of 
the  Conn titu lion  in  their  origiaat  simplicity.  An- 
other objection  with  me  is,  that  the  language  is 
unworthy  of  the  Coostilulion  ;  that  it  ia  a&urd 
sod  contradictory;  that  it  commands  the  Repre- 
sentatives to  elect  a  President;  and,  at  ihe  same 
lime,  gives  permission  not  to  elect;  and  that,  in 
•neb  an  event,  it  mnkes  the  Vice  President  Presi- 
dent. Believing,  therefore,  that  it  is  fraught  with 
the  most  ptiraicious  consei^uences,  and  mav  jeop- 
ard the  interest  of  the  Union ;  believing  tnal  the 
Seople,  though  now  virtuous,  may  at  some  future 
ay  become  corrupt,  and  that  the  knguage  is  ab- 
surd, inconsistent,  aod  undignified,!  shall  give  taj 
decided  negative  to  the  resolution,  although  it 
embraces  an  important  principle,  which  I  wish 
incorporated  into  the  Constitution. 

Mr.  J.  Randolph  said  that  the  remarks  which 
the  Mouse  had  just  heard  rendered  any  apology 
for  addressing  them  unnecessary.  The  friends  of 
the  amendment  bad  been  repeatedly  called  upon 
to  ass ij;n  their  reasons  for  supporting  it.  In  order 
toavoid.asfaras  was  possible,  taking  up  the  atten- 
tion of  the  House  unnecessarily,  he  had  reserved 
such  observations  as  he  intended  to  offer  for  that 
itaee  of  the  discussion.  To  sUte  the  reasons  which 
induced  him  to  vote  for  the  propoiitioo  then  be- 
fore them,  and  to  repel  the  imputation  of  incon- 
sistency which  had  been  thrown  out  was  his  ob- 
ject. He  did  not  hesitate  to  acknowledge  that  he 
would  have  preferred  the  amendment  which  had 
been  sent  to  the  Senate,  or  one  which  went  to 
abolish  entirely  the  office  of  Vice  President,  to  that 
which  was  then  submitted  to  their  consideration. 
But  on  this,  as  on  every  other  political  question 
where  principles  were  not  at  slake,  he  should  adopt 
the  practice  which  he  had  heretofore  pursued,  of 
acquiring  that  good  which  was  witaia  his  grasp, 


without  putting  everything  to  risk,  merely  hecauae 
he  was  not  gratified  in  every  mailer  of  detail. 
Thisseuiirneni  was  obnoxious,  he  very  well  knew, 
to  the  ri'proBch  which  had  been  thrown  out  against 
gentlemen,  for  displaying  too  great  a  deference  to 
the  opinions  of  the  other  branch  of  the  Legislature. 
He  had,  however,  no  hcMtation  to  avow  his  dis- 
position, whilst  he  adhered  inflexibly  to  cerlaio 
principles,  to  vary  the  modification  of  those  prin- 
ciples, so  as  tomeetthe  wishes  of  those  with  whom 
he  had  the  honor  to  act.  And  whilst  he  should 
always  feela  disposition  to  show  a  deference  lo  the 
opinion  of  the  Senate,  this  was,  he  conceived,  aa 
occasion  which  entitled  the  sentiments  of  that 
body  to  more  than  ordinary  respect.  It  would  be 
recollected  that  the  act  of  ibe  two  Houses  of  Con- 
gress on  any  amendment  of  the  Constitution  waa 
very  far  from  being  conclusive:  that  the  Stale 
Leei?latures  must  finally  determine  upon  any  pro- 
posiiion  of  that  nature,  which  might  be  submitted 
to  them,  and  that  in  making  such  a  proposal  we 
must  consult  nof  merely  our  own  opinion,  hut, 
whilst  we  adhered  to  the  object  in  view,  we  ought 
to  offer  it  in  that  shape  which  was  most  likely  to 
prove  acceptable  to  them.  The  opinion  of  the  Sen- 
ate, therefore,  Ihe  immediate  organ  of  those  Le- 
gislatures, and  thesurest  index  of  their  temper  and 
disposition,  was,  on  an  occasion  like  this,  entitled 
to  peculiar  respect :  for  it  would  be  idle  to  offer  to 
the  Slates  propositions  which  there  was  no  pros- 
pect of  their  accepting. 

The  amendment  inquesiion  embracing  the  great 
object  which  he  had  in  view,  the  designation  of 
the  person  voted  for  as  President,  and  of  him  voted 
for  as  Vice  President,  he  was  disposed  to  adopt  it, 
although  the  modification  of  that  principle  was 
not  precisely  what  he  could  have  wished.  But 
who  could  expect  to  be  gratified  to  the  utmost 
extent,  in  a  matter  where  so  many  various  opin- 
ions and  interests  were  to  be  reconciled  1  A  per- 
tinaciousness  of  that  sort  would  inevitably  nave 
prevented  ihe  adoption  of  the  Constitution  under 
which  tbev  were  ihen  deliberating.  It  is  not, 
therefore,  sir,  (said  Mr.  R.)  because  I  conceive  ihia 
to  be  the  best  possible  amendment  of  the  Consti- 
tution, but  because  I  believe  the  Constitution  will 
be  more  unexceptionable  wiih  it,  than  without  it, 
that  I  shall  give  it  my  vote,  and  on  the  same  prin- 
ciple, and  on  no  other,  did  I  support  that  wnich 
has  previously  received  the  sanction  of  this  House. 
In  mostrpspects  the  two  amendments  are  the  same. 
The  difference  between  choosing  "out  of  the  five 
highest."  aod  out  of  "  the  highest  numbers,  not 
exceeding  three,"  will  hardly  be  insisted  upon  aa 
material.  It  may  not  be  improper  here  to  remark 
that  the  Constitution,  as  it  now  stands,  and  the 
amendment  which  we  offered  to  the  Senate,  are 
both  open  to  the  same  criticism  which  has  been 
reiterated  so  frequently  against  that  under  consid- 
eration ;  the  words  "  five  highest"  being  referable 
either  to  numbers,  or  lo  persons.  The  only  part 
of  the  resolution,  therefore,  substantially  at  vari- 
ance with  our  own,  is  that  which  enjoins  on  the 
Vice  President  the  duties  of  President,  In  case  of 
a  failure  in  the  Electoral  body  to  succeed  in  an 
election,  in  the  fiirsl  place,  or  of  a  refusal  on  tit» 
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part  of  [bis  House  to  make  one,  in  the  seeood.  To 
this  provision  it  is  objected,  thai  a  person  not 
templBled  as  President  majr  be  raised  to  that  high 
stktioo.  because  the  persoik  TOled  fur  as  Vice  Pres 
ideut,  by  the  Electors,  may  becorae  the  President 
But  how  is  this  po»iiion  to  be  reconciled  to  th> 
fact  that  the  Electors  will  give  their  votes  undei 
the  kooK ledge  that,  in  this  very  conlin^ncy,  the 

CrsoD  whom  they  select  for  Vice  President  will 
the  President,  and  that  in  case  of  the  death,  res- 
ignation, or  removal  from  office  of  the  President, 
(cases  much  more  libely  to  occur  than  that  coa- 
templated  by  this  provision,)  the  Vice  President 
will  succeed  to  hisfunclions.  How  therefore  can 
it  be  pretended  that  the  man  not  intended  to  be 
President  may  succeed  to  the  office,  when  it  is  ex- 
plicitly  understood  that  be  may,  aad  will  succeed 
to  it,  under  certain  contingenciesT 

But  another  objection  is  taken.    It  is  said  that 
the  Electorsmay  rail  not  only  to  electa  Presidi 
but  a  Vice  President  also;  in  which  case,  if  1  .. 
House  !ihould  not  elect  a  President,  out  of  those 
voted  for  to  fill  that  office,  the  Senate  will  v 
ally  have  the  election  of  Presjdeni,  because 

Vice  President  elected  by  them  will  exercise   . 

office  of  President :  in  which  case  the  rights  of  the 
people,  and  of  Ibis  body,  will  be  transferred  to  the 
Other  branch  of  the  Legislature? 

I  scarcely  expected  this  objection,  sir,  from 
those  who  contend  that  the  amendment  under  dis- 
cussion narrows  the  influence  and  power  of  the 
■mailer  Statei.  I  shall  not  altogether  rely  on  the 
extreme  improhahiliij^  of  such  an  event,  alihough 
it  appears  to  me  that  It  is  as  likelv  that  the  Sen- 
ate, in  such  a  state  of  things,  should  fail  to  elect  a 
Vice  President  as  that  we  should  fail  to  elect  a 
President.  Remote  as  suclr  au  event  is,  for  it  de- 
pends  on  a  failure  of  the  election  either  of  Presi- 
dent or  Vice  President  by  the  Electors,  in  the  first 
instance,  (a  circumstance  extremely  improhable 
wlien  a  designation  lakes  place,)  and  afterwards, 
on  a  refusal  on  our  part  to  make  a  choice,  out  of 
those  offered  for  our  selection, — 1  shall  not  dwell 
upon  its  being  a  case  barely  possible,  but  will  ask 
whether  the  right  of  this  House  to  make  an  elec- 
tion can  be  abandoned  but  with  its  own  eonsenll 
but  upon  a  refusal  ou  its  part  to  exercise  Its  right 
of  choice?  And  how  ihe  power  of  the  people 
can  be  said  to  be  affected  by  such  a  transfer  of  the 
licht  of  election  from  this  House  to  the  other, 
WDen  it  is  notorious  that  in  electing  in  that  House 
the  vote  is  taken  by  Slates,  those  of  the  greatest 
I  population  and  wealth  having  no  more  influence 

I  than  the  smallest?    Is  not  the  Senate  as  likely  to 

1  prove  a  faithful  organ  of  the  will  of  the  States  as 

I  this  House  voting  by  States?     In  conceding  tbis 

point,  therefore,  what  do  we  give  up?  It  is  be- 
cause the  amendment  contains  the  principle  of 
designation ;  because  in  the  first  place  the  Elec- 
tors must  fail  to  elect  a  President;  in  the  next 
place,  they  must  fail  to  elect  a  Vice  President ;  in 
the  third  place,  this  House  must  refuse  to  exer- 
cise their  Constitutional  right  to  choose  a  Presi- 
dent out  of  those  in  nomination  for  that  office; 
because  all  these  events  must  concur  before  an 
election  can  devolve  upon  the  Senate;  and  then 


they  are  restricted  to  a  small  number  of  those 
nominated  for  the  Vice  Presidency — persons,  too, 
who  will  be  selected  by  the  Electors  with  a  view 
to  this  contingency,  because  the  wealth  and  pop- 
ulation of  the  Stales  have  no  more  inSuence  here 
in  an  election  than  the?  have  in  the  Senate.  It 
is  for  those  reasons  that  I  am  in  favor  of  the 
arnendment.  Even  if  this  possibility  of  the  elec- 
tion of  a  Chief  Magistrate  devolving  on  the  Sen- 
ate were  more  objectionable  to  me  thau  it  is,  I 
would  not  sacrifice  the  discriminating  princi_ple 
contained  in  this  resolution  for  a  hare  ptwsibility. 
In  case  of  a  refusal  however  on  tfae  part  of  this 
House  to  make  an  election,  will  it  not  he  better 
that  the  functions  of  President  should  be  exer- 
cised even  by  a  person  nominated  by  the  Elecloit 
and  appointed  by  the  Senate,  than  that  there 
should  be  an  interregnum,  as  gentlemen  have 
chosen  to  style  it?  Are  not  the  people  as  willing 
that  such  an  officer  should  discharge  those  duties 
as  that  they  should  devolve  upon  a  President  pro 
tempore  of  the  Senate,  (a  person  who  could  never 
have  been  contemplated  on  his  election  to  a  seat 
in  that  body  as  succeeding  to  the  Presidency,) 
who  will  necessarily  act  as  President  in  case  of 
the  dealb,  resignation,  disability,  or  removal  from 
office,  both  of  President  and  Vice  President- 
events  equally  probable,  and  in  my  opinion  more 
so  than  that  contemplated  bv  this  amendmeati 
But  perhaps  I  shall  be  told  tbal  this  position  is 
inconsistent  with  a  doctrine  advanced  by  me  at 
Ihe  outset,  that  I  should  approve  an  abolition  of 
the  office  of  Vice  President.  But  the  sole  condi- 
tion on  which  I  would  consent  lo  such  an  aboli- 
tion would  be  an  immediate  re-election  in  case  of 
a  vacancy  in  the  office  of  President.  I  never 
could  assent  to  the  exercise  of  those  powers  by  a 
President  pro  tempore  of  the  Senate  longer  than 
was  absolutely  necessary  to  make  a  new  election 
by  the  people. 

Having  stated  some  of  the  reasons  which  will 
induce  me  to  vote  for  the  resolution  on  your  ta- 
ble, permit  me,  sir,  to  reply  to  some  of  the  obser- 
vations which  have  fallen  from  the  geDllemen 
from  North  Carolina  and  Connecticut.  The  first 
of  these  gentlemen  (Mr.  PDaviAHca)  is  of  opin- 
ion, that  tlie  small  Stales  would  never  have  come 
into  the  Union  if  the  Constitution  had  originally 
stood  as  it  is  now  proposed  to  amend  it.  A  plain 
answer  offers  itself  to  this  remark.  If  the  small 
Stales  are  as  hostile  to  this  amendment  as  the 
gentleman  supposes,  they  have  only  to  put  tjieit 
veto  upon  it.  The  dissent  of  five  States  destroya 
it.  If  so  little  judgment  has  been  displayed  by 
the  friends  of  this  measure  as  to  insure  opposition 
from  all  the  Stales  except  those  five  States  which 
the  gentleman  styles  large  States,  in  contradis- 
tinction from  the  other  twelve,  which  he  denomi- 
nates smell  States,  it  was  scarcely  worth  the  tron- 
ble  of  the  gentleman  and  his  friends  to  make  so 
vigorous  an  opposition  to  it.  But  ii  is  because  I 
do  not  believe  the  resolution  to  be  so  drafted  at  to 
insure  opposition  from  the  smaller  States;  be- 
cause I  judge  of  the  temper  of  those  Slates  as 
well  by  the  approbation  which  three-fourths  of 
Ihe  Senate  bare  gtren  it  as  by  that  which  has 
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been  Pipres^ed  ID  tbe  course  of  this  dUcuysion 
from  various  quarters,  that  1  am  anxious  for  iis 
adoption.  Tlie  genllemaa  says  that  we  had  as 
vellaltpr  the  ratio  of  representation  from  thirty- 
three  thousand  to  five  hundred  thousand,  and 
thereby  deprive  the  smaller  States  ofany  vote  on 
this  floor.  Surely  the  geDtlemaii  does  not  mean 
to  say  either  that  Confess  have  not  the  power  lo 
enlarge  the  ratio  of  represeolalion.  or  that  such 
increase  would  be  injurious  to  the  amalier  States. 
The  gentleman  has  eipresaed  too  great  an  atiach- 
menl  to  the  Constitution  not  to  be  well  acquainted 
irith  it.  He  must  know  that  each  Stale  is  enti- 
tled by  it  to  at  least  one  Representative  on  this 
floor,  BDd  that  by  an  increase  of  the  ratio  of  rep' 
lesentaiion,  the  auiDber  of  Representatives  mi(;ni 
be  reduced  to  that  of  the  Stales,  and  the  influ- 
ence of  the  largest  he  only  co-eitensive  with  that 
of  the  smallest  member  of  the  Union ;  and  this 
was  H  well  known  objection  urged  to  the  adoption 
of  the  Constitution.  But  a.t  last  the  gentleman 
from  North  Carolina  candidly  confeues  that  he 
is  averse  to  any  atleralion  of  the  Conslilution 
whatsoever.  One  of  my  greatest  objections  to  the 
Constitution  is  the  difSctilly  of  obtainiog  desira- 
ble amendments,  which  increases  with  the  increas- 
ing number  of  the  States.  Thinking  difierently 
from  the  gentleman  on  this  point,  he  cannot  be 
surprised  at  my  acting  differently.  But  he  has 
surely  little  cause  of  alarm  when  he  recolleels 
that  we  possess  merely  the  initiative  in  this  busi- 
ness, and  that  the  assent  of  three-fourths  of  the 
Stale  Legislatures  is  necessary  to  give  validity  to 
what  we  shall  do.  I  consider  this  as  an  answer 
to  the  charge  of  precipitancy,  thrown  out  by  the 
gentleman  from  Gooneclicut,  even  if  it  were  not 
fully  answered  by  the  history  of  this  amendment. 
One  of  the  same  nature  had  passed  that  House 
during  the  present  and  the  preceding  session.  It 
had  been  the  iheme  of  conversation  and  discus- 
sion, both  in  and  out  of  doors ;  and  now  we  are 
charged  with  precipitancy,  although  the  resolu- 
tion had  to  pass  tnroush  the  ordeal  of  three- 
ibnrths  of  the  States.  But  a  more  serious  charge 
is  brought  against  this  amendment.  It  is  de- 
nounced as  opening  an  endless  source  of  venality 
and  intrigue.  Bui  to  my  mind  the  prei^ent  sys- 
tem is  more  favorable  to  such  mischiefs,  and  it  is 
because  I  regard  it  aa  the  death-blow  to  all  in- 
irigue;  because  I  do  not  wish  chance  to  preside 
where  there  ought  to  be  choice;  tiecause  I  want 
no  blind  ballot,  under  cover  of  which  intrigue  or 
corruption  may  take  shelter,  that  I  advocate  the 
resolution  before  you.  From  the  manner  in  whicb 
some  gentlemen  have  expressed   themset' 


this  Gubjeet,  it  would  appear  that  they  had  had 

al  knowledge  of  some  such  afjency  hereto- 

Whether  such  enginery  has  been  broueht 


E,r 


o  action  I  cannot  undertake  to  affirm. 
subject  I  am  totally  in  the  dark,  nor  do  I  wish 
be  enlightened. 


decoram  on  so  solemn  a  subject    We  ought 
we  are  told,  to' touch  the  Constitution  under  the 
iiiiUtioD  produced  by  the  struggle  of  contending 


factions.  Most  sincerely,  sir,  do  1  wish  that  the 
American  public  could  have  been  spectators  of 
this  whole  transaction,  or  even  that  every  word 
and  every  act  which  has  passed  within  these 
walls  on  this  day  could  go  forth  to  the  world.  I 
am  aware  that  this  is  impossible.  But  were  it 
otherwise,  I  would  wUlinfly  trust  the  issue  of  this 
question  to  the  decision  which  should  be  given  to 
the  other.  I  would  fearlessly  leave  the  public 
mind  to  decide  from  what  quarter  party  spirit  and 
irritation  have  been  manifested;  by  whom  that 
conduct  has  been  pursued  which  is  calculated  to 
reduce  this  House  from  the  station  which  we 
ought  to  hold,  and  lo  lessen  us  in  the  eyes  of  the 

Mr.  R.  Ohibwold. — Tbe  gentleman  from  Vir- 
ginia cannot  expect  us  al  this  late  hour  to  go  into 
a  discussion  of  the  merits  of  this  important  ques- 
tion. He  has  himself  cautiously  avoided  going 
extensively  inio  ihem.  histead  of  showing  us 
that  the  amendment  is  not  incompatible  with  the 
spirit  of  the  Confederacy,  he  has  contented  him- 
self with  slating  that  though  he  objects  to  one 
part  of  it,  it  contains  one  principle  to  which  he  is 
friendly,  and  therefore  he  will  vote  for  it.  With- 
out assigning  his  reasons,  he  simply  says  he  will 
vote  for  it.  Whatever  gentlemen  may  profess, 
they  cannot  expect  us  at  this  laie  hour  to  go  into 
a  rundamental  view  of  the  principles  this  amend- 
ment contains.  I  therefore  repeat  the  motion  to 
adjourn,  thai  we  may  to-morrow  have  the  oppor* 
tunity  of  discussing  the  merits  of  a  question  so  - 
imporlatit  to  the  interests  of  the  States. 

The  question  was  immediately  taken  on  ad- 
journing and  lost — ayes  47,  noes  75. 

Mr.  Eluot. — As  Bf  adjournment  has  been  de- 
nied, it  would  not  be  considered  as  out  of  order, 
even  at  this  late  hour,  to  answer  the  elaborate 
speech  of  the  gentleman  from  Virginia.  I  rise 
however  to  answer  only  one  part  of  it.  J  wish, 
with  the  gentleman  from  Virginia,  that  a  correct 
view  of  the  whole  proceedings  ot  this  day  may 
go  to  the  public,  that  they  may  be  enabled  to 
judse  whether  there  has  not  been  manifested, 
during  tbe  course  of  this  business,  rash  precipita- 
tion, indecorum,  and  party  irritation.  Wiih  the 
gentleman  from  Virginia  1  am  totally  in  the  dark 
as  to  any  intrigue  heretofore  exercised.  That 
Ijentleman  says,  from  certain  circumstances,  he  is 
induced  to  believe  some  persons  know  of  some 
such  intrigue.  This  I  conceive  to  he  an  attack 
on  the  minority  which  ought  not  to  pass  unno- 
ticed. How  far  it  is  correct  to  impute  socb  mo- 
tives to  genilemen  entitled — if  not  by  the  bril- 
liancy of  their  genius,  yet  by  the  public  suffrage — 
to  the  same  degree  of  respect  with  himself,  I  will 
not  undertake  to  say.  It  is  no  privilege  of  a  Rep- 
say.  I  believe  you  a  corrupt,  in- 

a  de- 


;ti 


__■.!.  Randolph  wished  the  Speakeb  t 
eide  whether  he  had  said  any  such  thing. 

Mr.  Elliot.— Such  was  my  understanding  of 
the  eentleman's  expression  ;  the  allusion  was  of  a 
peciuiar  nature,  and  might  be  intended  to  impeach 
the  motives  of  men  of  difiereni  political  opinion 
from  himself  oi  to  impeach  the  motivea  of  one  or 
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two  members  who  geaeniiy  agree  wiih  him.  I 
know  not  his  view  ia  making  ihe  ohservalion  ; 
but  if  the  proceediogs  of  ibis  day  shall  correctly 
go  to  Ihe  public,  I  shall  be  much  mistaken  if  tbey 
will  not  be  of  opiaioa  tbat  there  has  been  more 
indecorous  language  in  the  speeches  of  that  gen- 
tleman  than  in  all  the  Olheri  put  together.  I  hope 
the  language  and  conduct  of  gentlemea  on  this 
day  may  be  recorded  ;  I  hope  ihia  will  become  a 
subject  of  iaTesiigalioD  wiili  the  people;  aod  I 
Lope  that  posterity  will  have  no  occasion  to  im- 
pute to  them  party  spirit,  rash  pieeipitancy,  inde- 
corum, or  anything  else,  that  tends  to  lessen  the 
tespect  which  it  is  my  sincere  wish  that  the  meas' 
ures  of  this  House  should  always  command.  1 
fear  much,  however,  that  Ihe  proceedings  eihib- 
iled  to-day  will  constitute  a  scene  on  which  pos- 
teriiv  will  not  delight  to  dwell,  thai  they  will  wish 
blotted  from  ine  annals  of  history,  and  that 


genllem< 


rji 

1  tbemselTes^ill,  in  the  cool     . 

ioQ,  resret  that  it  ever  existed.  With 
one  more  remark  1  shall  close  what  I  have  toaay. 
If  in  the  course  of  this  debate  en^  imputation  hai 
been  aimed  al  my  moral  or  political  integrity,  oj 
if  any  hereBfier  shall  be  made  from  anv  quarter, 
however  clothed  in  the  language  of  brilliaacy 
decorated  with  the  Aowers  of  genius,  I  shall  < 
all  occasions  meet  it  with  contempt.  I  feel  bold 
in  the  conscious  purity  of  my  motives,  and  I  be- 
lieve that  the  people  I  represent  will  never  charge 
me  wiih  corrnptioQ  or  intrigue. 

On  motion  of  Mr.  Shilie  the  House  adjourned 
about  Dine  o'clock.— Ayes  65. 

TBt;BBDAr,  'December  8. 
.Mr.  J.  Rahdolpb,  from  the  Committee  of  Ways 
and  Means,  OD  a  resolution  referred  to  them  iDucb- 
ini  the  expediency  of  discontinuing  the  office 
of  Commissioner  of  Loans  in  the  several  States, 
made  a  report,  with  a  concluding  resolution,  that 
it  is  inexpedient  to  discontioae  said  olfice. 

The  report,  with  aceompanfing  documents  from 
the  Secretary  of  the  Treasury,  was  referred  to  a 
Committee  of  the  Whole  on  Monday. 

The  bill  sent  from  the  Senate,  entitled  "An  act 
to  divide  the  Indiana  Territory  into  two  separate 
eoTeromenls,  was  read  twice,  and  committed  to 
Mr.  LncAa,  Mr.  Mohrow,  Mr.  Cbittehden,  Mr. 
Ltoh,  and  Mr.  Glaooett. 

A  memorial  of  sundry  sugar  refiners,  citizens 
of,  and  residents  in,  ihe  State  of  Pennsylvania, 
was  presented  to  the  House  and  read,  slating  cer- 
tain inconveniences  and  losses  (o  which  the  me- 
morialists havebeen, and  are  now,  subjected, in  con- 
Mquence  of  a  construction  given  at  llie  Treasury 
Department  lo  an  act  passed  the  sixth  of  April, 
one  thousand  eight  hundred  and  two,  entitled  "An 
act  to  repeal  the  internal  taieSj"  in  the  case  of 
duties  accruing  on  sugars  refined  within  the  Uni- 
ted States  prior  to  tne  first  day  of  July,  in  the 
■■me  year,  which  weie  not  delivered  from  ihe  re- 
fineries until  af^er  (hat  period;  and  praying  that 
Congress  will  take  the  premises  into  considera- 
tion, and  grant  such  relief  therein  as  to  their  wis- 
Joia  dull  seem  meet. 


AMENDMENT  TO  THE  CONSTITUTION. 
The  House  resumed  the  consideration  of  the 
question  which  was  depending  yesterday  al  the 
lime  of  adjournment,  *'  that  the  House  do  now 
agree  to  the  resolution  of  the  Senate,  in  the  form 
rreni  resolution  of  the  two  Houses,  pro- 
posing BD  article  of  amendment  to  the  Constiiu- 
lion  of  the  United  Stales,  re<pecling  future  elec- 
tions of  President  and  Vice  President." 

Mr.  Greoo. — Entertaining  the  opinion,  Mr, 
Speaker,  that  the  amendment  to  the  Coosiitulion 
now  on  your  table  had  been  already  sufficientlf 
discussea,  I  did  hope  that  the  question  on  its  final 
passage  would  have  been  decided  yesterday.  I 
thought  the  minority  could  have  no  just  cause  of 
complaint  that  they  had  not  been  heardj  and  I  be- 
lieve the  people  of  the  United  Slates  will  concur 
with  me  in  this  sentiment,  when  they  attend  lo 
the  lengthy  speeches  on  the  subject,  with  which 
ihe  newspapers  have  been  filled  lor  several  weeks. 
The  p-eat  anxiety  of  the  majorily,  discovered  by 
theiiloud  and  repeated  calls  for  the  question,  con- 
vinced me  that  iney  also  were  fully  satisfied  with 
what  had  been  said,  and  were  willing  to  rest  the 
decision  on  the  discussion  that  had  taken  place. 
It  appeared,  however,  that  one  genilemm  of  the 
majority  entertained  a  difi*erenl  opinion.  At  a 
late  hour  last  night  he  again  entered  the  field  of 
discussion,  and  delivered  his  sentiments  al  con- 
siderable length.  A  decent  respect  for  the  mi- 
nority requires  that  they  should  be  heard  in  re- 
ply. I  shall  now  aiteud  with  patience  to  gentle- 
men on  both  sides ;  and,  although  I  had  intended 
to  lake  no  part  in  the  debate,  I  shill  ask  the  indul- 
gence of  the  House  while  I  briefly  state  the  rea- 
sons tliat  will  influence  my  vote,  and  notice  the 
most  prominent  objections  that  have  been  urged 
by  gentlemen  in  the  opposition. 

I  am  willing  to  acknowledge,  Mr.  Speaker,  that 

the  Constitution  far  surpasses  in  excellence,  nay, 

that  it  is  infinitely  superior  to  the  constitution  of 

another  country,  that  has  been  styled  "  the  most 

pendous  monument  of  human  wisdom."    1  be- 


lieve it  to  be  the  best  tbat  now  is,  or  perh  , 
ever  was,  in  the  world.  The  names  of  those  sages, 
to  whose'  wisdom  and  patriotism  we  are  indebted 
for  it,  will,  1  trust,  be  always  recollected  by  the 
American  people  with  gratitude  and  pleasure. 
But,  sir,  it  IE  a  Constitution  of  experiment.  The 
wise  framers  of  it,  with  all  their  sagacity,  could 
not  foresee  how  iar  its  various  provisions  would, 
in  practice,  correspond  with  their  views,  or  an- 
swer their  expectations.  It  looked  fair  in  theory, 
hut  its  real  excellence  was  to  be  tested  by  expe- 
rience, and,  therefore,  a  provision  was  inserted  for 
introducing  amendments,  when  experience  should 
prove  the  propriety  of  adopting  them.  This,  it 
must  be  acknowled^^,  is  an  admirable  provision. 
and  also  a  convincing  evidence  of  ibe  candor  of 
the  Convention.  Conscious  of  their  own  falli- 
bility as  men,  they  did  not,  as  some  have  since 
done,  proclaim  the  Constitution  to  be  perfect. 
They  foresaw  that  experience  might  discover  im- 
perfections, and,  iherefore.  ihey  inserted  the  fifth 
article,  declaring  that  "  tne  Congress,  whenever 
'  two-thirds  of  both  Houses  shall  deem  it  necessa- 
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'  TV,  shall  propose  ELineDdmeiils  to  ihin  CuDstilu- 
'  nun  ;  or,  on  ibe  applicalion  of  the  Legislatures 
'  of  Iwa-[hirds  of  I  he  several  Stales,  shall  call  a 
'  convenlioQ  for  proposing  amenilmeDls,  which,  in 
'  either  case,  shall  be  valid  to  all  intents  and  pur- 
'  poses  as  pan  of  this  Coostitutian,"  &c. 

The  article  re!>peciiag  the  election  ofPresidcDt 
and  Vice  President,  I  have  understood,  was  sud- 
denly adopted  by  tne  CoDveutian.  A  variety  o( 
modes  of  choosinelheChief  Magistrate  had  been 
suggested,  none  of  which  received  the  approbation 
of  a  majority.  Fatigued  with  the  subject,  all  par- 
ties untted  in  support  of  (he  mode  coDtaioed  in 
the  aTticle  as  it  now  stands,  which  was  not  pro- 

gned  until  all  the  other  plans  bad  been  rejected. 
lausible.  however,  as  it  appears,  and  supported, 
as  it  has  been,  by  the  opinions  of  very  eminent 
men,  it  is  on  experience  found  to  be  imperfect. 
The  reeull  of  the  last  election  evinces  this  be- 
yond the  possibility  ofa  doubt.  Had  (he  diserim- 
loaiing  principle  now  contended  for  been  at  that 
time  in  the  Constitution,  could  the  Electors  have 
designated  on  their  ballots  who  they  voted  for  as 
President  and  who  as  Vice  President,  no  person 
irill  pretend  to  say  they  would  not  have  made  a 
President,  end  by  that  means  saved  the  country 
from  that  anxious  solicitude,  from  those  distress- 
ing fears  and  alarms  which  were  excited  by  the 
uncertaioty  and  delay  which  attended  that  elec- 
tion in  the  House  of  Representatives.  This  sin- 
gle experience  appears  to  me  superior  to  a  volume 
of  abstract  reasoning  on  the  subject.  It  is,  in  my 
view,  an  unanswerable  argument  in  favor  of  the 
amendment. 

Another  reason  in  support  of  the  amendment, 
which  has  great  weight  with  me,  is,  the  public 
sentiment  being  so  long  and  so  loudly  expressed 
in  its  favor.  Several  years  have  elapsed  siuce  it 
■was  first  brought  into  view.  It  originated  in  the 
East;  it  has  been  echoed  from  the  Southland  the 
people  of  the  West  are  also  calling  for  its  adop- 
tion. It  has  been  advocated  in  turns  by  men  of 
all  political  parties.  A  federal  member  from  the 
federal  Stale  of  New  Hanip-hire,  iT  I  recollect 
Ti^ht,  first  introduced  it  into  Congress.  A  prop- 
osition, (he  same  in  substance,  was  afterwards  re- 
newed by  a  federal  member  from  the  then  feder- 
al State  of  South  Carolina.  la  the  two  last  in- 
stances it  has  been  brought  forward  by  republican 
members,  from  republican  Slates — first,  by  one  of 
lay  colleagues  from  Pennsylvania,  a  republican 
State,  and,  during  the  present  session,  by  a  gen- 
tleman from  Virginia,  which  is  said  to  be  also  re- 
publican. New  York,  Vermont,  Tennessee,  Ohio, 
and,  I  believe,  Kentucky,  have,  by  their  Legisla- 
tiires,  expressed  their  approbalioD  of  the  measure, 
and  invited  its  adoption.  Federalists  and  Repub- 
licans, in  every  part  of  the  country,  thus  uniting 
in  recommending  the  measure,  is  conclusive  evi- 
dence that  a  majority  ol  the  people,  however  they 
may  differ  on  other  political  questions,  are  in  fa- 
vor of  the  leading  principle  contained  in  the 
amendment.  This  circumstance  led  me  to  oon-, 
elude  thai  it  would  hare  received  bui  little  oppo- 
sition in  this  House.  The  members  from  those 
States  Diftl  h&d  been  mosi  forward  in  lecommeod- 


ing  it,  I  did  expect  would  have  given  It  their 

To  obtain  such  an  amendment  as  wi>uld  con- 
fine itfself  to  the  principle  of  discrimination,  was 
the  only  object  I  bad  originally  in  view.  That 
principle  1  consider  as  of  the  first  importance.  It 
would,  I  think,  he  sufficient  lo  guard  against  the 
inconvenience  attending  the  present  mode  of  elec- 
tion. If  the  Ejectors  are  authorized  to  designate 
on  their  ballots  who  they  vote  for  as  President  and 
who  as  Vice  President,  there  is  lilile  danger  of 
their  failing  to  make  an  election,  while  the  coun- 
try continues  to  be  divided,  as  it  is  at  present,  in- 
to two  great  political  parlies.  I  would  even  now 
prefer  a  proposition  embracing  that  single  princi- 
ple to  the  amendment  on  the  table,  not  only  be- 
cause I  think  it  adequate  lo  the  attainment  of  the 
object  in  view,  but,  also  because  I  believe,  in  that 
form,  it  would  be  most  likely  to  receive  the  sanc- 
tion of  the;  Slates.  There  is,  I  acknowledge,  one 
ids,  which  recommends 


it  to  my  approbation,  and  gives  it,  in  my  opinion, 
a  decided  preference  to  the  proposition  which  went 
from  ihis  House   to   the  Senate.     In  thi 


of 

the  Electors  not  making  a  President,  the  House  of 
Representatives  were.  By  our  proposition,  restrict- 
ed in  their  choice  to  the  five  highest  on  the  list 
of  the  persons  voted  for  as  President,  provided  no 
one  had  a  majority.  By  the  aineadment  on  the 
table,  they  are  conned  lo  ihe  three  highest  on  the 
list.  I  prefer  tbe%umber  three  belore  five,  be- 
cause it  evidently  brings  the  choice  nearer  to  the 
will  of  a  majority  of  the  people.  This  was  so 
fully  discussed,  and  so  clearly  elucidated  on  a  for- 
n.that  it  would  be  an  unpardonable 
the  patience  of  the  House  to  dilate 
further  on  it  at  this  time. 

Bat  the  most  objectionable  part  of  ihis  amend- 
ment, in  the  opinion  of  many  gentlemen,  and 
against  which  the  gentleman  from  Vermont,  in 
particular,  has  levelled  his  keenest  darts,  is  that 
which  vests  the  Vice  President  with  power  to 
discharge  the  duties  of  President,  in  the  event  of 
aPtesident  not  being  elected.  The  passage  stands 
thus:  "And  if  the  House  of  Representatives  shall 
'  not  choose  a  President,  whenever  the  light  of 
'  choice  shall  devolve  on  them,  before  the  fourth 
'  day  of  March  next  following,  then  the  Vice 
'President  shall  act  as  President,"  ice. 

It  is  acknowledged  that,  at  first  view,  the  prin- 
ciple contained  in  this  provision  appears  liable  to 
objections,  but  it  must  be  admitted  that  much 
may  be  urged  in  its  defence ;  nay,  I  will  even  go 
so  far  as  to  say,  that  on  a  fair  and  ciodid  investi- 
gation, the  objections  will  lose  their  weight,  and 
the  principle  be  found  not  to  be  incorrect,  consid- 
ering  the  bearing  it  may  eventually  have  on  the 
people,  on  the  Electors,  and  on  the  House  of  Rep- 
resentatives, in  making  a  President.  Let  us,  sir, 
for  a  moment,  examine  the  probable  tendency  of 
the  principle.  The  possibiliiy,  or  iryou  will,  the 
probability,  of  the  Vice  President  being  placed  in 
the  Presideatial  chair,  through  the  obstinacy  or 
neglect  of  the  House  of  Representatives  lo  make 
an  election,  may  have  a  powerful  influence  over 
the  Electors,  and  produce  a  conceniration  of  their 
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TOles  ID  favor  of  one  candiilate.  The  same  con- 
sideration may  operate  as  a  considerable  excile- 
meol  to  the  peupCe,  I?  be  careful  ia  tbeir  selection 
oCcbanicIers  as  candidates  for  tbe  office  of  Vice 
President.  Ttie  additional  chance  now  given  of 
his  being  called  to  dlscharee  the  duties  gf  Presi- 
dent, will  determine  their  cooice  in  favor  of  such 
men  nsare  eotiiled  to  their  esteem  and  confidence, 
next  to  the  persons  whoni  they  may  nominate  for 
PresidenL  It  will  also  operate  as  a.  stimulus  to 
the  Houiie  of  Representatives  to  make  an  election. 
They  will  not  be  likely  through  obstinacy  to  suf- 
fer themselve*  to  be  divested  of  the  power  of  mak- 
ing a  President,  when  that  power  coQstitutionally 
devolves  upon  ihem.  They  will  be  very  reluctant 
lo  yield  it  to  the  Senate.  Their  immediate  re- 
spoDsibility  will  not  permit  them  either  to  refuse 
Ot  neglect  making  a  choice.  They  will  consider 
themselves  more  iramediaiely  the  organ  of  the 
public  will,  even  fur  the  ptirpose  of  election,  than 
the  Senate.  They  are  so.  The  long  period  for 
which  the  Senatorsareappointed,  clearly  justifies 
this  position.  Butwithout  resortingto  arguments, 
I  wiU  elucidate  it  by  an  example  taken  from  the 
State  in  which  I  live,  (Pennsylvania,)  At  the 
late  election  for  President,  the  members  of  the 
House  of  Representatives  from  that  State  gave 
«  vote  for  the  present  Chief  Magistrate.  Had  the 
TOle  been  given  by  the  Senators  of  the  State,  there 
is  no  doubt  il  would  have  b^n  different.  The 
question  tbeo  was,  who  speA  the  voice  of  the 
people?  Look  to  the  result  for  an  answer.  As 
loonastheConstitulioaal  period  expired  for  which 
Ibetr  Senators  bad  been  appointed;  they  supplied 
their  places  bv  successors,  whose  political  opinions 
they  supposed  lo  be  in  coincidence  with  those  of 
tbeir  members  who  composed  the  majority  at  the 
Presidential  election. 

But  there  is  one  provision  in  this  part  of  the 
amendment  which  is  certainly  of  very  considera- 
ble importance.  As  1  have  several  times  observed, 
1  again  repeat,  I  do  not  think  the  Electomwill  be 
likely  to  fail  in  making  an  election.  Should  they, 
however,  not  agree,  1  canDot  conceive  that  the 
House  of  Representatives  will  be  so  lost  to  a  sense 
of  duty,  as  either  to  refuse,  ar  neglect  coroplyiog 
with  their  Constitutional  obligations.  But  bhould 
an  election  fail  there  also,  we  will  have  by  this 

g'ovision  a  person  Consliiutionally  vested  with 
residential  power,  until  a.  President  is  elected. 
Surely  it  is  better  to  have  a  Constitutional  officer 
to  discharge  these  important' functions,  (and  that 
officer  chosen  too  in  the  first  instance,  with  an  eye 
to  such  coniin^ncy,  infinitely  preferable.^  than 
to  suSer  the  office  lo  become  vacant,  and  inereby 
expose  ourselves  to  all  the  evils  incident  to  such 
B  State  of  things,  as  would  be  unavoidably  pro- 
duced thereby.  I  could  have  wished  that  this 
piovisioQ  had  extended  further,  and  directed  the 
Tacaucy  to  be  supplied  by  an  extraordinary  elec- 
tion within  one  year  from  the  commencement  of 
such  vacancy.  But  as  it  is  providing  for  a  remote 
contingency,  one  which  may  not,  and  I  hope  will 
not  happen  in  a  century,  I  think  we  may  trust  it 
as  it  is.  As  the  Constitution  now  siahds,  "Incase 
of  tite  reiaoral  of  the  Presideatfrom  office,  oi  his 


death,  r  ,  ,  „       ._ 

powers  and  duties  of  the  said  office,  the  same  shall 
devolve  on  the  Vice  President."— An.  2,  sec.  1. 
This  is  only  adding  one  other  possible  and  barely 
possible,  for  it  is  nut  a  probable  case  uf  vacancy  of 
that  office,  and  il  is  securing  against  all  the  dan- 
gers and  confusion  to  he  dreaded  from  an  inter- 

The  objections  thai  have  been  raised  lo  the 
amendment  generally,  I  think,  all  resolve  them- 
selves into  two.  Firnt,  the  danger  of  innovating 
on  the  Constitution,  and,  second,  the  jeopardy  in 
which  the  small  States  will  be  placed  by  itsadop- 


remarks  respecting  the  great  cautioa 
to  be  observed  m  touching  the  CoostitutioD.  No 
abstract,  theoretic  reasonmg  could  induce  me  to 
alter  it  in  many  of  its  parts  ;  but  when  on  expe- 
rience it  is  found  to  he  defective,  as  in  the  casdia 
the  present  instance,  I  think  we  are  bound  to  ex- 
ercise our  Conslitulional  privilege  in  obviating 
that  defect. 

With  respect  to  the  objections  drawn  from  the 
danger  to  which  the  small  States  are  to  be  expos- 
ed if  the  amendment  prevails,  I  confess,  Mr. 
Speaker,  my  mind  is  not  capable  lo  comprehend 
their  force.  From  whence  do  gentlemen  derive 
those  fears  and  alarms  with  which  ihey  endeavor 
to  persuade  us  their  minds  are  so  distressed  ?  Do 
they  know,  or  have  they  ever  heard  of  the  large 
Stales  forming  combinations  against  the  interest 
of  the  small  ones'?  1  live  in  a  Targe  State,  and  1 
declare  I  never  heard  such  a  thing  even  hinted. 
Such  an  idea,  I  am  persuaded,  would  receive  no 
currency  in  thai  Slate.  Such  a  combination  is 
unnatural — it  cannot  obtain. 

Should  local  considerations  ever  hare  any  in- 
fluence on  the  election  of  our  Chief  Magistrate, 
that  period  I  believe  is  far  disianl.  While  the 
country  is  divided  into  two  great  political  parties, 
(and  I  believe  it  will  long  continue  lo  be  so  di- 
vided,) each  parly  will  endeavor  to  select  the  most 
prominent  character,  whose  political  sentiments 
are  in  unison  wilji  their  own,  and  place  him  in 
the  Presidential  chair,  without  any  regard  lo  local 
situation.  His  politics  will  be  t^e  criterion  by 
which  he  will  be  judged,  without  any  reference 
to  his  being  an  inhabitant  of  the  Eastern,  Middle, 
or  Southern  sections  of  the  Union. 

How  far  would  the  ambition  of  the  small  Statea 
extendi  Look  into  the  Consiiiution,  and  see 
what  ample  provision  is  there  made  for  their  se- 
curity. In  the  Seoaie,  a  distinct  and  entire 
branch  of  the  Legislature,  ihey  are  placed  on  the 
same  footing  with  the  largest  States.  There, 
Rhode  Island,  which  is  hut  a  ninth  part  of  Mas- 
sachusetts, has  an  equal  vole  with  thai  large  and 
populous  Stale;  there,Delawareisonequal  ground 
with  Pennsylvania,  although  it  contains  but  little 
more  than  one-eighieentb  part  of  her  population. 
In  this  House,  also,  their  weight  is  equal  to  that 
of  the  large  Slates  in  the  important  election  of 
President,  when  that  power  devolves  upon  the 
House.  The  Constltutioa  declares,  "that  ia 
choosing  the  President,  the  votes  shut  be  taken 
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by  States,  each  Stale  hariDg  one  rote."  What 
greater  powers,  wbat  more  exienaive  prirjleges, 
can  the  small  Slates  desire?  Do  ihey  expect  the 
large  States  I>surreiider  their  independence,  and 
bow  at  the  shrine  of  their  omnipoleuce?  Sir,  I 
live  in  a  large  State,  and  althougnasa  Represenl- 
atire  of  it,  f  would  spurn  erery  idea  of  combin- 
JDg  with  other  large  Slates  to  injure  the  small 
ones,  or  to  divest  them  of  the  Conslitutional 
stuaing  and  influence  which  they  possess  in  this 
UnioD,  yet  I  hope  I  »hall  never  be  inBuenced  by 
the  alarms  now  attempted  to  be  excited  on  their 
account,  to  surrender  (he  rights  secared  to  the 
large  Stales  by  the  same  Coastituiion.  Import- 
ant as  the  federative  principle  is  which  pervades 
the  Coastituiion— which  links  the  States  together 
in  B  common  band — which  places  (he  small  States 
on  a  level  with  liie  lergiest  in  the  Senate,  and  in 
this  House  in  the  exercise  of  one  of  its  roost  im- 
portant functions — equally  important,  at  least,  is 
the  deniocrattc  principle  it  contains,  which  se- 
cures to  the  people  the  right  of  choosing  their 
public  agents.  To  enable  them  to  exercise  this 
right  wiin  a  greater  probability  of  succeeding  in 
making  a  choice,  and  thereby  preventing  the  re- 
moval uf  it  to  a  different  set  of  F.leclors,  is  the  main 
object  of  the  amendment.  It  scarcely  appears 
proper  to  dwell  so  much  on  a  subject  calculated 
to  excite  State  jealousies. 

Should  ihe  large  Slates,  contrary  to  the  ordi- 
nary and  natural  course  of  things,  altempt  to 
form  such  a  combination  as  has  been  alluded  to, 
f  would  ask  how  it  is  to  be  effected  1  They  are 
separated  from  each  other  in  their  geOKraphicat 
situation  by  the  intervention  of  the  small  States. 
There  is  do  commercial  connexion  betwiii  them, 
except  what  is  confined  to  iheir  maritime  towns. 
Distant  from  each  other,  they  differ  considerably 
■  in  their  custom?  and  manners.  They  can  derive 
no  possible  advantage  from  breaking  up  the  po- 
litical standing  of  the  small  Stales,  and  therefore 
I  am  unable  to  discover  any  force  in  the  objec- 
tioct  that  has  been  so  much  relied  on  respecting 
their  danger.  Should  local  consideration^  ever 
have  influence  in  deciding  this  important  busi- 
ness, and  combinations  be  formed  to  effectuate 
that  object,  the  combinations  will  be  betwixt 
Slates  that  lie  contiguous.  There  maybe  East- 
ern, Southern,  and  Middle  associations.  In  such 
a  slate  of  ihiags,  which,  however,  is  by  no  means 

frobable,  Pennsylvania  might  unite  with  New 
ersey,  Delaware,  and  Maryland,  but  surely  never 
with  Virginia  or  Massachusetts. 

Upon  the  whole,  the  objections  to  this 
do  not  appear  to  me  to  be  by  any  mean: 
sive;  and  the  arguments  in  its  favor  art 
weight  as  to  satisfy  me  that  the  vote  I  shall  give 
is  in  conformity  with  the  Constitution,  is  sanc- 
tioned by  the  experience  already  had  on  this  sub- 
jeel,  and  is  in  unison  with  [he  wishes  of  a  great 
majorilv  of  the  people  inevery  part  of  the  country. 
Mr.  Quarts  considered  the  subject  important, 
as  it  went  to  effect  a  considerable  change  in  the 
existing  provisions  of  the  Constitution,  in  the  mode 
of  electing  the  Chief  Magistrate;  and  also  import- 
ant, as  it  nad-  long  occupied  the  attention  of  the 
8th  COH.— ;S3 


Slaies  and  of  ihe  ]ieople.  When,  said  Mr.  B.,  I 
consider  the  resolution  from  the  Senate,  and  com- 
pare it  with  that  which  passed  this  House,  I  find 
'  arked  differences.  It  contains  three  pro- 
The  first  provides  for  a  designation  of 
the  persons  voted  for  as  President  and  Vice  Presi- 
dent, which  is  a  modification  rather  ihan  a  change 
of  principle,  and  is  in  unison  with  the  amendment 
sent  from  this  House,  and  wilh  the  general  senti' 

^ts  of  the  people— perfectly  so  wiih  ihe  senti- 

its  of  the  Stale  I  have  the  honor  10  represent. 
While  on  this  point,  it  may  be  proper  to  state,  that, 
when  I  some  lime  since  mentioned  Ihe  instructions 
^  bylheLegisIalureofthat  Stale  on  this  sub- 

ject, I  did  it  to  show  that  the  great  principle  of  this 
amendment  had  been  sousht  for  by  all  parlies  in 
the  United  States.  So  far,  (hen,  as  it  embraces 
the  discriminating  principle.  I  am  in  favor  of  it. 
I  find  that  the  instructions  alluded  to  leave  some 
latitude  with  regard  to  the  modificalian  of  the 
amendment,  so  as  to  conform  it  to  the  opinions  of 
the  two  Houses. 

I  do  noi  conreive  that  the  amendment  sent  from 
his  House  effects  any  alteration  in  the  essential 
'eatures  of  the  Constitution  ;  for,  when  the  Con- 
I'itution  provides  that  two  persons  shall  be  voted 
for,  it  follows  that  one  must  be  voted  for  as  Presi- 
dent, and  ihe  other  as  Vice  President,  and  the  dis- 
criminating principle  only  tends  to  carry  this  view 
into  effect.  So  far,  this  resolution  meets  my  en- 
'  e  approbation. 

The  second  provision  of  our  amendment  was, 
that  this  House  should  choose  the  President  from 
the  five  highest  on  the  list :  by  ihe  resolution  from 
the  Senate  the  number jfre  is  struck  out  and  tkrte 
inserted,  in  my  opioioa  unnecessarily.  Has  any 
iconvenience  resulted  from  the  practice 
under  the  existing  rule  in  the  Constitution,  as  la 
the  number  of  persons  from  whom  a  choice  shall 
be  madel  We  have  heard  of  none.  The  incon- 
venience experienced  arose  from  another  source. 
This  provision,  therefore,  of  the  amendment,  ap- 
pears to  me  exceptionable  on  this  account.  It  is 
also  exceptionable  on  account  of  the  language  used, 
which  appears  to  me  not  to  partake  of  that  preci- 
sion which  at  present  characterizes  every  part  of 
the  Constitution. 

The  third  provision  contained  in  this  resolution 
is  more  objectionable  than  ihe  second,  because  it 
is  predicated  on  the  presumption  that  the  House 
of  Representatives  will  refuse  to  make  a  choice, 
in  case  the  election  of  &  President  is  devolved  on 
them.  It  goes,  in  my  opinion,  to  provide  for  a 
contingency  that  will  never  happen. 

I  am  inclined  to  think  that  the  designating  prin- 
ciple will  remove  every  solid  objection  to  the  pre- 
sent provisions  of  the  Constitution.  I  wish  not 
to  touch  the  principles  of  that  instrument.  Not 
changing  its  principles,  I  wish  the  election  to  re- 
main as  lie  re  to  fa  re,  with  this  sole  difference,  that 
the  person  voted  for  as  President  shall  be  designat- 
ed by  the  Electors.  I  object  also  to  this  provision, 
as  countenancing  and  inviting  intrigue,  and  be- 
cause it  removes  from  the  House  of  Representa- 
tives the  responsibility  under  which  they  are  placed 
by  the  Constitution.     It  appears  to  me,  that  in    , 


Digitized  by  Google 


HISTORY  OP  CONGRESS. 


708 


H.  OP  R. 


Anundment  to  the  Constitution. 


December,  It 


case  two  rival  caodidates  are  presented  tc 
House  for  a  choice,  by  meana  of  the  ioBueoce  or 
the  Vice  Presideot  the  eleclioD  may  he  ptoiracted 
till  the  founh  of  March,  or  ihai,  in  other  word: 
the  Vice  Presideol  will  become  President. 

1  am  sensible  that  this  is  onlj'  a  proposiiio' 
made  to  the  several  States,  and  ihai  it  must  b 
aubmilled  to  their  decisioo  before  it  becomes  pari 
of  theConsiiiulioti.  At  the  same  time, I  am  con- 
TiDced,  that  going  forth  as  an  act  of  this  GuTem- 
ment,  it  will  have  great  iofluence  with  the  Stale 
Legistalures.  h  ought,  therefore,  before  it  is  sub- 
mitted to  then],  to  be  so  correct  and  eiplicit  that 
lite  collected  wisdom  of  the  country  may  be  pre- 
aumed  to  adopt  il. 

I  repeat  it,  the  first  part  of  this  amendment— 
ibat  wnicb  establishes  the  designating  priocipli 
is  a  desirable  object.     I  am  sorry  that  I  am  reduced 


cuLciimn  a  hopeof  accommodatioD,  and  thatgeu- 
tlemeu  will  suffer  this  principle,  desired  by  the 
people,  to  go  lo  them  uivncumhered.  Under  thi 
Dope,  I  move  a  recommitment  of  the  resolutiot)  t 
tbe  Coniimiltee  of  the  whole  House,  and  that  it  b 
made  tbe  order  for  Monday  next, that  we  may,! 
tbe  meantime,  send  a  message  to  tbe  Senate  to 
desire  them  to  answer  our  resolution.  The  Si 
tUe  may  be  induced,  by  this  step,  lo  take  up  c 
resolulioD  and  recede  from  theirs,  when  ihey  find 
that  il  is  not  agreeable  to  this  House.  If  after 
this  measure  on  our  part  they  prove  tenacioua.ani 
insist  on  their  resolulion,  we  shall  then'bave  ti 
meet  the  question  of  agreeing  to  it  in  the  whole 
or  of  abandoning  every  tiling.  I  do  not  know  whe 
iber  1  shall  not  be  induced  to  vole  for  the  wholi 
resoluiion.when  I  am  satisfied  that  a  better  couli 
not  be  had.  I  do  not  perceive  any  reasonable  ob- 
jection to  this  cour.<e  of  procedure.  I  do  not  think 
a  decision  of  this  important  subject  should  be  pre- 
cipitated. Tbe  resulation  is  certainly  less  perfect 
than  its  best  friends  could  wish  it;  therefore,  I 
think  it  proper  to  recommit  it. 

Mr.  Lowndes. — It  Is  with  very  great  pleasure 
that  t  rise  to  second  the  motion  of  the  honorable 
gentleman  from  Massachusetts,  (Mr.  EnaTis,)  be- 
cause  I  beiieve  if  it  is  adopted  il  may  be  the  means 
of  preventing  this  House  from  precipilating  itself 
into  a  dilemma  in  which  it  will  not  he  very  hon- 
orable for  it  to  be  placed.  It  is  the  practice  of  this 
House,  in  its  ordinary  business  of  legislation,  to 
correct  inaccuracies  of  expressioD  when  they  are 
pointed  out.  Ought  it  then,  sit,  on  so  important 
AD  occasion  as  that  of  changing  the  Constitution, 
to  pass  a  resolution  replete  wiib  obscurity?  Ver- 
bal criticisms  arc  said  to  be  unpleasant,  and  we 
have  had  enough  of  them.  Suffice  it  to  say,  that 
gentlemen  who  press  ibe  pa!>siDgof  this  resolution 
in  the  very  form  in  whicn  it  came  from  the  Sen- 
ale,  give  It  a  very  different  meaning.  It  is,  sir, 
with  equal  pleasure  I  heard  the  very  handsome 
eulogium  passed  upon  our  Constitution  bv  tbe 
^eotleman  from  Pennsylvania,  who  says  he  thinks 
It  better  (ban  even  (he  constiiuiion  of  that  coun- 
try which  has  been  termed  the  most  stupendous 
,  monument  of  liuman  wisdom.    I  hope,  sir,  that  it 


is  better;  but  tbe  eulogiumof  the  gentleman  is,  to 
me,  an  admonition  to  beware  how  I  meddle  with 
It.  I  think,  sir,  that  the  gentleman  might  have 
gone  on  and  applied  to  our  Couslilulion  tlie  obser- 
vation of  a  celebrated  writer  upon  that  of  England, 
that,  "  though  in  some  of  its  parts  its  policy  was 
'  not  obvious,  and  did  nol  strike  the  superficial  ob-  ' 
'  server,  yet,  when  tested  by  practice  and  eiperi- 
'  eoce,  was  discovered  to  be  founded  in  tbe  great' 
'  est  wisdom  and  ability."  It  is  this  feature  of  our 
Constitution  which,  above  all  others  when  exam- 
ined into,  is  discovered  to  be  founded  in  that  wis- 
dom and  utility.  Considering  the  Consiiiulioa 
was  tbe  deliberate  result  of  the  best  talents  and 
integrity  of  our  country,  Exercised  ai  a  lime  when 
party  spirit  did  not  infiuence  our  Councils,  1  am 
unwilling  to  eive  into  any  alteration  of  it  whicb 
is  not  dictated  by  an  imperious  necessity.  I  am 
unwilling,  Mr,  to  familiarize  the  public  mind  to 
innovations  upon  ihis  compact.  I  am  afraid,  sir, 
that  anr  alteration  wc  may  make,  however  unim- 
portant it  may  appear  to  ui,  may  lay  the  founda- 
tion and  make  necessary  other  alterations,  and  that 
the  nice  adjustment  of  tbe  different  interests  of  the 
Slates  may  finally  be  destroyed.  What,  sir,  is  the 
result  of  the  attempt  to  make  a  single  alieraiion 
in  your  Constitution?  For  this  House,  certiiinly, 
when  it  passed  the  resolution  sent  to  the  Senate, 
did  not  contemplate  anything  more  than  a  desig- 
nation of  the  persons  voted  Tor  as  President  and 
Vice  President^  but  the  resolution  now  before  us 
contains  three  distinct,  specific,  and  independent 
alterations.  If  we  vary  the  principle  established 
by  the  Constitution  for  the  election  of  our  Chief 
Magistrate,  and  by  that  means  diminish  the  influ- 
ence of  the  small  Sules  in  the  choice  of  that  offi- 
cer, what  security  hare  we  that  at  another  time 
the  combined  principle  upon  which  the  people  of 
the  diOerent  Slates  arc  represented  in  ibis  House 
may  not  also  be  varied,  and  the  influence  of  the 
State  which  I  have  the  honor  of  representing,  and 
others  similarlv  situated,  be  lessened  on  this  floor  1 
In  the  few  observations  which  I  have  to  submit 
to  the  House,  I  will  endeavor  to  avoid  a  repetition 
of  arguments  which  have  been  already  advanced. 
The  two  leading  objections  made  to  the  Consti- 
tution, as  I  understand  them,  and  which  are  made 
the  ground-work  of  the  proposed  alterations,  are, 
thailjy  the  double  ballot  two  persons  may  be  re- 
■a  to  this  House  having  an  equal  number  of 
I.  and  a  majority  of  the  votes  of  the  Electors, 
,  in  the  event  of  this  House  not  determining 
which  of  the  two  shall  be  the  President,  the  peace 
and  tranquillity  of  the  country  may  be  hazarded, 
and  that  l  he  person  nol  designated  by  the  Electors 
for  the  President,  may,  by  a  concurrence  of  cit- 
cumstances,  be  elevated  lo  the  Chair  of  State. 
Though  the  policy  of  a  double  ballot  may  not  be 
obvious  at  first  si|fht,  from  the  best  reflection  1 
have  been  able  to  give  tbe  subject,  I  am  of  opinion 
that  it  is  founded  in  wisdom,  and  the  more  I  ex- 
it, the  more  confirmed  I  am  in  the  opinion, 
acertaioty  which  of  the  two  candidates  will 
be  the  President,  is  to  me  a  strong  argument  in 
favor  of  it.  because  it  is  calculated  to  render  an 
access  to  the  oflSce  of  President,  through  the  me- 
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dium  of  cabal  and  iairigue,  less  pTseticable,  and 
thereby  dimioisbe)  (he  iaducemeDi,  which  would 
'b^  held  oui  hy  ihe  propmed  amendroenls,  to  a 
resorl  to  ihoie  praclices:  ihe  intrigues  of  a  candi- 
date, if  successful  at  all,  may  result  in  his  being 
only  ibe  Vice  Prcsidcai,  a  situation  ceriainly  not 
calculated  to  inspire  or  satisfy  the  ezpectatiooa  of 
an  atnbitious  man.  Tbe  object  of  the  Consiitu- 
tioD  is  10  produce  the  election  of  fit  persons  lo  be 
magistrates,  and,  compared  with  this  ^reat  object. 
the  elevation  of  a  faroriie  cbRraeter  is  of  trifling 
importance.  This  country  ii  not  so  deslilulc  of 
talents  that  one  man  only  can  be  fouod  qualified 
for  ibe  office  of  President.  1  have  no  doubt  that 
this  country  abounds  with  men  eminently  quali- 
fied. I  have  no  doubt  Ihat  every  State  in  tbe 
Uoionean  furnish  men  who  would  administer  the 
Government  advantageouly.  The  uncertainty 
who  will  be  the  President,  wilt  impose  upon  the 
Electors  the  ubiigation  of  voting  for  none  but  men 
of  high  character,  and,  if  they  da  their  duty,  bo 
inconvenience  can  arise  to  the  country.  It  is  true 
that  two  persons  mav  be  returned  to  tbe  House 
having  an  eqnnl  oumoer  of  votes,  and  a  majority 
of  tbe  votes  of  the  Electors,  but  it  is  an  event 
which  I  think  it  improbablewill  ever  again  occur. 
I  tbiak  it  much  more  likely  (hat  the  elections  will 
come  into  this  House  in  consequence  of  no  can- 


the  ofGce  of  President,  were  conspicuous  charac- 
ters during  the  Revolution;  it  was  their  conduct 
during  (bat  period  which  acquired  tbem  the  con- 
fidence and  artacbment  of  the  peoplej  they  must 
er«  long  be  off  tbe  stage  of  life.  It  appears  to  me 
tbai  the  time  is  not  far  disiant  when  ine  elections 
will  be  much  more  likely  to  come  into  this  House 
from  the  defect  of  any  candidate  having  a  idbjot- 
ity  of  votes,  than  from  the  other  cause;  but,  Mr. 
Speaker,  suppose  what  has  happened  should  again 
occur,  and  that  two  candidates  with  an  equal 
number  of  votes  should  come  into  the  House ;  it 
will  tben  be  the  duty  of  the  House  to  determine 
which  of  them  shall  be  President.  We  tben  as- 
same  the  character  of  Electors,  we  become  Elec- 
tors under  the  Constitution  equally  with  the  origi- 
nal Electors,  and  t  do  not  see  but  that  we  should 
represent  the  wishes  of  the  people  as  correctly ; 
we  are  equally  ohosen  by  tbe  people,  and,  in  some 
of  tbe  Slates,  more  immediately  tnan  tbe  original 
Klectors.  But  I  do  not  apprehend  the  mischief 
which  some  gentlemen  have  predicted  from  (his 
occurrence.  I  trust  that  there  will  always  be 
found  more  patriotism  in  tbis  country,  more  of 
the  spirit  of  conciliation,  than  would  permit,  by 
pertinacious  adherence  to  a  favorite  candidate,  I 
endanger  ibe  peace  of  the  country.  Tbe  perso 
not  designed  by  tbe  Electors  may  indeed  be  tt 
President;  but  if  the  Electors  do  their  duty,  and 
vote  for  none  but  men  of  high  character,  no  injury 
can  result  lo  the  country.  Establish  the  discrim- 
inating principle,  and  the  Electors,  calculating 
upon  the  durability  of  human  life,  will,  in  their 
choice  of  Vice  President,  be  influenced  by  con- 
siderations by  which  ihey  ought  not  to  be  gov- 
erned.   They  will  select  some  popular  man  foi 


Jualities  other  than  (hose  which  would  Gt  him 
ir  the  station  of  President.  They  will  say  he  ia 
a  good  man— he  can  preside  with  credit  in  the 
Senate.  But  he  may  be  called  to  the  exercise  of 
higher  duties,  and  (he  country  exposed  lo  all  (he 
evils  of  a  weak  and  inefficieo(  Administration. 
As  the  Constiiuiion  now  stands,  it  may  indeed 
happen  that  the  person  not  designed  by  [he  Elec- 
tors may  indeed  be  the  PrEsident,  but  I  think  it 
very  improbable.  But  if  (his  resoluiion  is  adopt- 
ed and  becomes  a  part  of  tbe  Constitution,  it  ap- 
pears to  me  ineviiable,  that  the  person  designed 
for  (he  Vice  President  will  be  tbe  President,  and 
that  ncder  circumstances  of  very  great  disadvan- 
tage. Tbe  resolution  goes  lo  defeat  tbe  very  ob~ 
ject  which  has  been  Eta  ted  as  the  ground  of  an 
alteration  in  the  Constitution.  It  says,  "and  if 
(he  House  of  Representatives  shall  not  choose  ■ 
President  whenever  the  right  of  choice  shall  de- 
volve upon  them,  before  ihe  fourth  day  of  March 
next  following,  then  tbe  Vice  President  shall  act 
as  President,  id  (he  case  of  death  or  Con sliluti an- 
al disability  of  the  President." 

This  part  of  tbe  resolution,  Mr  Speaker,  I  think 
fraught  with  ihegrea(es(  mischief  lo  this  country. 
We  alter  our  Coosiilulion  to  prevent,  among  oth- 
ers reasons,  the  person  from  being  President  who 
was  not  intended  by  the  Electors  ;  and  in  the  same 
resolution  we  prescribe,  under  circumstances  much 
more  likely  to  happen,  ihal  tbe  Vice  President 
shall  act  as  President.  But,  sir,  this  is  not  all,  yon 
make  it  the  interest  of  this  Vice  President  lo  pre- 
vent  an  election  laking  place  in  tbis  House.  Yod 
allure  bim  by  the  greatest  temptation  which  can 
be  held  out,  to  exercise  all  the  arts  of  inlrigae, 
bribery,  and  corruption,  to  elevate  himself,  and  lh« 
whole  patronage  of  the  Executive  is  made  rubsei- 
vient  to  his  success.  I  do  not  think  that  a  person 
who  comes  into  offii^e  through  these  means  will 
ever  make  a  good  Magistrate.  He  will  not  be  at 
liberty  to  pursue  those  measures  which  the  good 
of  tbe  country  may  require  and  his  own  judgment 
dictate.  I  ihink  it  tbe  worsl  of  all  possible  pro- 
visions (hat  can  be  made.  There  are  other  objec- 
tions lo  tbis  resolution,  but,  as  (hey  are  of  minor 
importance  and  have  already  been  noticed,  I  shall 
forbear  making  any  comments  upon  them.  The 
gentleman  from  Virginia  said  that  the  difficulty 
of  obtaining  amendments  to  the  Constitu^on  had 
been  made  an  objection  to  it.  but  tbis  resolution 
departs  from  the  language  of  ine  Constitution,  and 
instead  of  the  ratification  of  the  Legislatures  of 
ibree-fourlhs  of  the  Sutes,  requires  that  of  threa- 
fourths  of  the  Legislatures  of  the  several  States 
to  its  adoption.  In  every  voint  of  view  in  which 
I  have  considered  Ibis  resolution,  i(  appears  to  me 
objectionable,  nor  can  1  Fee  that  necessity  exists 
for  any  alteration  which  alone  in  my  opinion  can 
justiry  us  in  meddling  with  tbe  Coosliiution. 

Many  gentlemen  have  disclaimed  being  influ- 
enced upon  this  occasion  by  party  views  or  con- 
siderations. I  am  unwilling  to  impute  such  viewa 
to  any  gentleman,  particularly  ihose  who  disclaim 
them  ;  but  I  think  the  House  ought  in  justice  to 
its  own  character  to  avoid  even  the  appearance 
of  its  being  actuated  (when  altering  the  Consti- 
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tutioD)  bf  improper  motires,  Rod  lakine  up  the 
■ubject  at  ihis  lime,  when  ihe  eleciion  of  a  Presi- 
dent is  so  Dear,  doea  exhibit  ao  appearance  Dot 
Tery  farorable.  If  it  was  for  no  other  reaion,  I 
would  wish  this  lesolulioQ  deferred  cotil  the  neit 
Piesidential  electioo  is  over  j  it  might  then  be 
taken  up  and  acted  upon  without  any  imputatioa 
or  appearance  of  its  being  designed  to  meet  a  par- 
Mr.  Elliot. — While  the  presenlEubject  is  under 
diMUSsioD  I  shall  not  quit  it  until  hurled  from  my 
■eat  by  the  hand  of  death.  As  Co  the  doclritie  of 
suhmiltiDg  Co  the  will  of  a  majority,  when  that 
majority  itself  is  uoC  ascertained,  I  must  again 
considermyseirasopposinga  torreotwhich  threat- 
eDSlhedettructionof  ray  country.  1  have  listened 
with  extreme  pleasure  (o  the  remarks  of  the  sen- 
lleman  from  Massachuseils  (Mr.  Edbtih.)  To- 
day the  terms  Federal  and  Republican  have  been 
IDtroduced  into  the  debate.  The  gentleman  from 
Pennsylvania,  (Mr.  Greuq.)  1  am  persuaded,  in 
the  privilege  he  exercised  on  this  occasion,  did 
not  mean  to  use  any  improper  terms.  That  gen- 
tleman has  had  the  candor  to  say  that  one  of  the 
majority  having  risen  in  the  debate  it  ought  to  be 
protracted  (ill  every  member  is  heard.  It  is  never 
my  custom  to  adopt  the  language  of  admira- 
tion; panegyrictsone  thing,iruthanother.  That 
the  proposition  now  under  consideration  comes 
from  a  republican  quarter  cannot  he  doubted.  I 
glory  that  the  gentleman  who  made  it  is  an  emi- 
nent republican,  who  stood  in  the  high  places  of 
danger  when  we,aa  the  poet  says,  "were  '' 


I  rejoice  thai 
Q  high,  assumed  by  one 
not  be  questioned.    What 

id  to  postpone  it  for  three 


and  puking  i 
we  can  take  ground  . 
whose  republicanism  ca 
objecCion  eangentlemei 
important  proposition,  e 
or  four  days? 
_  Is  not  this  republican,  to  invite  to  cool  reAec 
tion  the  agitated  minds  of  the  members  of  tbi 
House  and  of  the  people?  If  this  is  not  republi 
can,  then  what  is  7  The  object  we  have  in  viev 
is  most  decidedly,  most  gloriously  republicBE 
What  is  that  objecC?  To  support  the  dignity  of 
the  Representatives  of  the  people.  This  I  repeat, 
is  gloriously  republican,  lam  glad  such  an  op- 
.portunity  is  presented  to  evince  to  the  American 
people,  tbe  smcerity  of  our  republican  principles ; 
those  principles  I  will  ever  support^  in  imitation 
of  the  bright  example  of  the  Revolutionary  patriot 
frho  has  made  this  motion.  I  will  die  at  my  post, 
if  necessary,  to  support  them.  Sometime  since, 
after  long  and  deliberate  discussion,  we  passed  a 
resolution  which  was  some  weeks  ago  sent  to  the 
Senate.  There  it  seems  to  sleep  the  sleep  of  death. 
The  Senate  have  not  deigned  to  inform  us,  whe- 
ther they  have  deigned  tobestow  on  it  a  moment's 
attention.  It  has  been  superseded  by  a  resolution 
to  which  I  Crust  in  Ood  that  the  American  people 
are  not  prepared  to  agree ;  by  a  resolution  bearing 
on  the  face  of  it  the  most  manifest  want  of  pre- 
cision and  of  haste,  that  I  ever  saw;  and  we  are 
now  told  that  it  is  disrespectful  to  inquire  whether 
the  Senate  will  or  will  nut  bestow  the  least  atten- 
tion,   I  have  DO  wish  to  wander  into  the  wide 


Geld  of  dbcussioD  ;  I  wish  only  to  make  a  few  oV 
servatioDs  in  fntM  of  the  reference.  The  object 
of  the  motion  has  been  already  stated.  It  hasbe«ii 
slated  that  ic  comes  from  a  republican  quarter, 
from  one  who  cannot  he  considered  as  a  federal 
man,  or  as  actuated  by  a  desire  to  defeat  the 
great  object  of  the  amendment.  It  may  farther 
be  slated,  that  the  prospect  begins  to  brighten  ; 
the  dark  clouds  which  yesterday  hovered  over  ai 
have  passed  away.  I  have  been  assured  by  seve- 
ral republican  members,  that  it  is  their  sincere 
wish  that  this  amendment  should  be  altered  before 
it  is  passed.  I  know  of  one  republican  member, 
from  the  republican  State  of  Pennsylvania,  (Mr. 
HoQE,)  who  desires  an  opporluniiy  of  introducing 
an  amendment;  such  a  one  as,  if  adopted,  may 
remove  his  objections  to  the  retolutiun.  This  is 
a  forcible  argument  in  favor  of  a  recommitment, 
and  can  only  he  answered  by  a  recurrence  Co  the 
principle  of  the  omnipotence  of  a  majority.  Un- 
less amended,  I  feel  a  strong  presentiment  ihat  the 
resolution  on  the  table  will  not  obtain  a  Constitu- 
tional majority.  I  believe  it  will  be  rejected  by 
republican  men,  on  republican  principles,  as  anti- 
republican,  Hs  tending  to  destroy  the  Constilutioi), 
and  to  introduce  intrigue,  venality,  and  corruption. 
I  believe  the  great  mass  of  the  American  people 
to  be  virtuous,  but  I  believe  there  are  had  men  in 
butli  patties.  I  believe  there  are  in  both  parties 
some  men  of  aspiring  and  unprincipled  geniai, 
who.  if  advanced  to  ihe  banks  of  the  Rubicon, 
would  not,  as  Cesar  did,  pause  for  a  moment. 
Believing  that  Ibis  motion  comes  from  a  republi- 
can quarter,  that  it  will  have  a  republican  effect, 
by  preserving  out  Republican  Constitution,  end 
being  one  who  can  never  be  in  favor  of  anything 
not  republican,  I  must  support  this  motion,  hoping 
there  is  that  spirit  of  wisdom  in  the  House  that 
will  insure  its  adoption. 

Mr.  Obeoo. — I  uDdersiand  the  genilemsQ  as 
saying  it  would  save  time  to  send  a  message  to 
the  Senate  to  require  an  answer  to  our  resolution. 
1  did  believe  the  gentleman  too  well  versed  in 
parliamentary  proceedings  to  fall  on  this  idea.  I 
do  not  recollect  such  a  proceeding  ever  to  have 
occurred.  Bach  House  will  undoubtedly  act  a* 
thev  see  proper. 

After  a  few  observations  by  several  gentlemen 
on  the  propriety  of  sending  a  message  to  the  Se- 
nate, as  iotimaled  by  Mr.  EnsTiSj  the  question 
was  taken  on  the  preliminary  motion  to  recom- 
mit, and  passed  in  the  negative — ayes  49,  noes  59. 

Mr.  GoDDARD. — After  what  passed  in  the  House 
yesterday,  respecting  ihe  resolution  on  yonrtable, 
and  after  the  remarks  which  have  fallen  froTa 
the  gentleman  from  Pennsylvania,  (Mr.  OaBoa,) 
I  presume  it  will  not  he  thought  strange  that  gen- 
tlemen opposed  to  a  concurrence  with  the  Senate 
in  the  passage  of  this  resolution,  should  express  to 
the  House  their  reasons  for  that  opposition.  I  rise 
Mr.  Speaker,  to  do  this.  Before  I  enter  into  a 
consideration  of  the  merits  of  the  resolntion,  let 
me  notice  a  remark  which  fell  fitim  the  gentle- 
man from  Pennsylvania,  that  the  time  had  been 
when  the  adoption  of  the  discriminating  princi- 
ple, in  the  choice  of  Pieaident  and  Vice  Piendent 
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-was,  to  use  tbe  genilemaa'a  ovra  expiCMiOD,  a 
federal  meajture.  Now  the  geDileman  considers 
it  as  a  republican  laeasure,  using  bis  own  terms 
of  dislinction.  Bui  sir,  if  tbe  time  has  been  when 
it  was  a  favorite  measure  of  opposite  parlies,  I 
will  venture  to  say  that  tbe  tioie  never  was,  wben 
tbesubject  has  been  fully  discussed,  examined,  and 
uodentood.  Prior  lo  tbe  last  Presidential  election, 
and  wben  I  suppose  the  geaileinan  would  consider 
this  as  a  federal  measure,  a  resolution  containing 
tbe  discriminatiDg  principle  came  from  the  Le- 
gislature of  New  Hampbire  to  that  of  Connecti- 
cut, of  which  at  the  time  1  was  a  member,  and 
that  Legislature,  although  in  the  language  of  the 
gealleman,  it  was  a  federal  measure,  rejected  it,  1 
believe  unanimously.  It  was  at  that  lime  opposed 
by  those  who  chose  to  call  themselves  republi- 
cans. Tbe  subject  was  not  then  very  fully  dis- 
GUs«ed,aDd  I  believe  was  rejected  rather  from  a  re- 
pugnance to  innovate  upon  tbe  priuciples  of  our 
ConsiiluiioQ  than  froma  full  perception  of  all  the 
beauties  and  advantages  which  belong  to  this  fea- 
ture in  the  Constitution-  But,  sir, ever  since  that 
time,  the  more  the  provisions  of  the  Constitution, 
as  it  now  stands,  have  been  examined,  the  more 
beautiful,  useful,  and  wise,  do  they  appear,  and  the 
more  reason  bare  1  bad  to  he  satisfied  with  the 
vote  then  given.  Let  the  simple  principle  be 
stated,  and  almost  any  person,  without  mucl^x- 
amination,  would  ask  why  shall  not  the  Electors 
be  permitted  to  distinguish  by  their  votes  which 
man  is  intended  forshe  office  of  President,  and 
which  for  Vice  President  1  What  good  reason 
can  be  given  ?  This  measure  is  now  said  to  be 
catledforby  tbe  voice  of  thepeople;  it  has  received 
the  sanction  of  several  State  Legislatures,  yet,  as  I 
hare  never  seen  any  newspaper  discussion  of  il, 
nor  any  debates  of  those  Leg-is  I  aiu  res,  I  am  in- 
clined to  believe,  that  it  has  oeen  acted  upon  by 
first  impressions  only,  and  ibe  alteration  been  con- 
sidered as  proper,  without  much  inquirv  into  tbe 
motives  which  induced  the  framers  of  tne  Consti- 
tution to  adopt  its  provision. 

Let  me  premise  further,  that  1  consider  it  as 
our  duty  to  proceed  with  tne  same  cart  and  ex- 
amine with  the  same  deliberation,  as  if  tbe  pro- 
posed amendment  became,  by  our  vote,  a  part  of 
the  Constitution.  I  state  this,  because  1  under- 
stood egeaileman  from  Virginia,^  Mr.RAHOoLPu,} 
on  a  former  day,  to  advance  a  different  doctrine. 
That  gentleman  considered  us  as  oaXj  initialing 
a  proposittoD,  which  could  not  become  part  ofthe 
Constitution  until  it  shall  be  tatilii;d  by  the  Le- 
gislatures of  three-fourths  of  the  States.  This  is 
correct ;  but  the  inference  drawn  from  it,  that  it 
is,  therefore,  unnecessary  for  us  very  seriously  and 
carefully  to  consider  it,  before  we  give  it  the  sanc- 
tion of  our  votes,  is  not  correct.  TheConiiitution 
has  here  erected  one  of  its  most  powerful  barriers 
.against  innovating  upon  its  principles.  It  must 
ily  be  agreed  to  oy  us,  but  two-thirds  of  both 
. :_  proposing 


,  3  agreed 
branches  of  Conei 
amendments.     If  we  adopt  any  other  rule  of 


^1  than  that  of  giving  to  this  proposition  the 

most  deliberate  attenlioo,  it  will  be  dangerous  in 
4he  extreme.     The  Legislatuies  of  some  of  the 


States  call  upon  Congress  to  propose  amendments. 
The  Senate  take  up  the  subject  and  agree  to  it, 
because  the  States,  and  the  people  require  it.  It 
comes  to  us,  under  the  confirmed  influence  of  the 
vote  of  the  Senate,  and  the  Legislatures.  We 
adopt  it,  because  they  recommend  it ;  and  we  send 
it  to  the  Slates,  with  accumulated  credit.  They 
adopt  it  because  we  recommend  it.  In  this  way, 
sir.  It  will,  like  the  description  which  we  have  of 
fame,  acquire  strength  by  going.  It  is,  therftTore, 
our  duty  seriously  to  examine  the  merit  ofthe 
amendment,  and  not  give  the  sanction  of  Congresa 
to  an  improper  reiioiution,  under  an  idea  that,  if  it 
is  wrong,  the  States  themselves  will  reject  it. 

Received  in  this  point  of  light,  tbe  resolution 
on  your  table  assumes  a  very  important  aspect. 
It  goes  to  change  entirely  a  fundamental  princi- 
ple of  that  CoosiitutioD,  onder  which,  for  more 
than  fourteen  years,  the  people  of  the  United 
States  have  enjoyed  unexampled  national  happi- 
ness and  prosperity.  It  goes  to  change  that  Con- 
stitution in  a  pari  of  all  others  the  most  delicate 
and  danzerous,  that  which  respects  the  choice  of 
a  Chief  Magidtrate,  to  whom  is  confided  the  whole 
Executive  power  of  an  extensive  country. 

1  consider  it  as  more  dangerous  to  change  the 
principles  in  the  Constitution  bv  which  a  Chief 
Magistrate  is  elected,  then  any  oiner ;  and  a  mode 
once  adopted,  ought  not  be  altered  until  experience 
has  proved  to  us  ils  disadvantages.  Gentlemen 
seem  disposed  to  join  in  eilolling  the  virtue,  wis- 
dom, and  iniegrity  of  tbe  sages  and  patriots  who 
framed  the  Constitution.  Why  not  ihen  permit 
their  work  to  remain  untouched  until  we  feel  oc 
clearly  perceive  the  evils  which  it  doe»,  or  may 
produce  1  The  framers  ofthe  Coniiiiuiion  adopt- 
ed the  principle  which  we  are  shout  to  explode, 
at  a  time  when  no  party  spirit  prevailed  on  this 
subject;  when  they  bad  no  rival  candidates  in 
view  to  fill  the  office.  They  discarded  the  dis- 
criminating principle,  which  we  are  about  to  adopt, 
wben  all  eyes  were  directed  to  and  all  hearts  aoited 
in  the  man  who  was  designed  to  become  the 
first  President  of  the  United  States  under  tbe 
Constitution.  And  nothing  shows  in  a  slroDger 
point  of  light,  how  highly  they  valued  the  prinoi- 
ple  of  election,  by  double  ballot,  contained  in  tbe 
Constitution,  than  that  they  were  willing  even  to 
put  at  hazard  the  election  of  that  man,  rather  than 
[0  loses  principle  which  was  calculated  to  give 
future  peace,  traaquillity,  and  liberty  to  their  coun- 
try. We  are  now  about  to  destroy  this  principle. 
Before  we  do  this,  let  us  pause  ana  inquire,  what 
are  the  evils  to  be  feared  under  the  Constitution,  as 
it  now  is  ?  What  are  the  benefits  to  be  gained  by 
the  alteration  proposed  1  I  say  feared,  becauiie  no 
evils  have  as  yet  been  experienced.  Qentlemea 
tell  us  that  the  CoDsliiuiion  as  it  now  stands 
is  calculated  to  promote  intrigue,  venaliiy,Bnd  cor- 
ruption, and  that  tbe  amendment  is  to  give  a  death- 
blow to  ttie«eenen)ies  of  our  repose  and  Republi- 
can institutions.  If  this  be  true,  it  is  certainly  a 
formidable  objection  to  the  Constitutional  provi». 
ion.  But  when  gentlemen  say  this,  they  deal  only 
in  general  terms.  Why  not  condescend  to  tell  tis 
how  the  Constitution  is  calculated  to  produce  these 
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evilsl  Hi9  it  been  shown  lo  us,  hy  experiencp. 
tbat  Buch  is  its  operalion  1  If  so,  at  what  period 
of  our  QovHumenl  has  it  dune  it?  Wbea  did 
this  iQtrigue,  Tenalily,  Rid  corrupiion  bIiov  it>elf? 
At  Ibe  first  or  secoad  Presidealial  eieclioa  ?  Tbe 
thou)[ht  vilt  not  be  barbored  for  a  moment.  At 
the  third?  No  one  will  pretend  it.  At  the  fourth? 
The  friends  of  this  amendment. will  not  surely  say 
that  the  present  Ciiief  Magistrate  owes  his  election 
to  intrigue,  venality,  or  corruption.  Reference 
has  been  often  bad  to  tbe  last  Presidential  election 
for  inttructioQ  on  this  subject.  But  what  does 
that  prove  to  us?  Why,  that  two  men,  whom  the 
friends  of  the  present  atnendmeot  chose  to  select, 
and  recommended  to  the  people  of  the  United 
States,  were  elected  ;  and  that  they  now  fill  the 
very  offices  for  which  eeatlemea  themselves  say 
Ihey  were  intended.  Experience  then  proves  to 
iu,not  that  any  evil  hasactually  occurred,  but  that 
there  was  a  period  when  they  dreaded  an  evil. 
And  what  was  that  evil?  They  feared  that  their 
own  favorites  might  have  been  misplaced  !  On  a 
review  of  our  proceedings  under  the  Constitution, 
it  cannot  be  surely  said,  that  experience  has  proved 
to  us  that  the  provisions  of  the  Constitution  as 
(hey  now  stand  are  pernicious.  If  experience  does 
not  furnish  this  evidence,  are  gentlemen  capable 
of  pointing  out  to  us  clearly  how  the  Constitution 
Is  capableofproducingthe  evils  which  they  fear? 
I  heard  asupposiiion  stated,  that  hereafter  a  party 
might  arise  in  this  countrv,  hostile  to  a  republican 
government,  and  favorable  to  introducing  a  mon- 
archy, and  that  the  Coostltuiion  must  be  amended 
to  prevent  this.  To  be  able  to  prevent  this  is  one 
of  the  very  reasons  why  the  Constitution  ought 
not  to  be  altered.  If  inch  «  party  should  ever 
arise  in  this  country,  they  will  either  be  a  majority 
or  a  minority.  If  a^majority,  the  amendment  i 
tbe  Constitution  now  proposed  to  be  adopted  fui 
nishea  them  with  the  ready  means  of  designating 
their  man,  without  competition  or  embarrassmen' 
SJid  elevating  him  to  the  Chief  Magistracy.  Bi 
■uppose  they  are  a  minority  ?  Leave  the  Const 
tmioa  as  it  now  is,  and  they  will  be  compelled  i 
have  for  their  President  one  of  two  republican 
candidates,  who  shall  be  presented  to  them  by  a 
republican  majorily.  The  Constitution  has  there- 
fore erected  a  most  efieclual  barrier  against  the 
intrigue  and  corruption  of  any  aspiring  individual, 
who  may  be  disposed  to  trample  on  the  liberties 
of  his  country.  But  the  moment  you  introduce 
tbe  designating  principle  such  an  individual  may 
proceed  directly  towards  his  object— set  all  his 
engines  to  woric,  and  operate  with  effect,  having 
no  competitor  and  but  a  tingle  object  in  view. 

Suppose  a  proposition  should  be  made  to  alter 
the  Constitution,  so  as  to  elect  one  man  President 
for  life?  Would  not  gentlemen  startle  at  it?  1 
think  they  would,  and  yet,  in  my  view  of  the  sub- 
ject, the  proposiiion  on  your  table  falls  little  short 
of  doing  it.  The  advantages  which  the  designa- 
ting principle  holds  out,  will  always  be  in  favor 
of  the  present  incumbent  of  office.  When  I  say 
present  incumbent,!  would  be  understood  to  refer 
to  the  Chief  Magistrate  for  the  time  being — atany 
lime.    Once  elevated  to  that  high  station,  and  the 


double  ballot  being  abolished,  he  will,  by  means 
of  his  extensive  powers,  and  the  patronage  which. 
'  e  poi'sesses,  always  have  the  means  of  exercising 
species  of  indirect  corruption,  if  be  should  M 
ver  disposed  to  use  them.  Preserve  the  Constt- 
ilion  as  it  now  is,  and  he  will  have  little  indnce- 
_ient  improperly  to  exert  himself  to  maintain  his 
Elation,  Decause  he  must  always  be  nncerlaia 
whether  he  can  nperate  to  effect.  I  am  therefore, 
clearlj  of  opinion  that  the  provisions  of  tbe  Con- 
stitution as  it  was  originally  adopted,  are  wisely 
calculated  to  prevent  intrigue  and  corruption  ;  and 
that  the  amendment  on  your  table,  if  substituted 
in  lieu  of  those  provisions,  is  calculited  to  open 
tbe  door  to  those  evils,  and  perpetuate  the  Exec- 
utive power  in  the  hands  of  a  single  man;  and  am 
therefore  opposed  to  it. 

I  am  not  disposed,  Mr.  Speaker,  to  go  at  this 
time  into  arguments  which  have  already  been  ad- 
vanced, with  much  force,  respecting  the  influence 
of  this  change  upon  the  rights  of  great  and  small 
States — I  can  add  nothing  to  their  weight  by  a 
repetition.  But  I  may  be  permitted  again  to  call 
the  attention  of  tbe  House  to  the  important  and 
singular  additions  which  the  Senate  have  annexed 
to  tbe  discriminating  principle.  We  sent  a  reso- 
lution to  the  Senate  in  which  we  declared  that, 
inxase'no  choice  should  be  made  by  the  Electors, 
a  'esident  should  be  chosen  from  the  five  persons 
highest  on  the  list.  The  Senate  have  not  adopt' 
ed  this,  but  sent  down  to  us  the  number  three. 
Without  attendingat  this  time  to  verbal  criticism, 
or  adverting  to  the  extreme  ambiguity  of  tbe  sen- 
tence which  contains  the  number  or  numbers  at 
STsons,  or  the  classes  of  persons,  out  ol  whteb  tbe 
ouse  of  Representatives  are  to  choose,  in  case 
no  election  is  made  by  the  Electors;  1  will  only 
say,  that  whether  tluie  in  that  sentence  is  made 
to  refer  to  persons^  or  to  classes  of  persons,  highest 
on  the  list,  it  is,  in  either  view,  the  most  objec- 
tionable number  which  the  Senate  could  have 
selected.  I  am  not  disposed  to  cultivate  local 
feelings,  or  distinctions  arising  from  geographical 
situations,  but.  sir,  such  is  tbe  extent  of  this  coun- 
try, such  its  diversity  of  interests,  manners^  and 
habits,  that  parties  will  rise  up  hereafter,  influ- 
enced by  such  considerations.  Look  at  the  Uni- 
ted Slates,  and  consider  what  may,  and  probably 
will  be,thegreat  sections  of  the  Union  moat  likely 
to  be  united  in  their  views  respecting  a  Chief 
Magistrate.  The  Eastern  States  will  form  one 
section,  tbe  Middle,  another,  the  Southern  a  third, 
and  the  Western,  a  fourth.  This  last,  from  its 
great  accessions  and  rapid  increase,  will  soon  be 
the  most  influential  of  the  whole.  Suppose  each 
of  these  sections  of  the  Union  should  set  up  their 
candidates  fur  the  offices  of  President  and  Vice 
President — from  a  disunion,  no  election  is  made- 
— a  choice  devolves  on  the  House  of  Represeni»- 
tives.  By  this  resolution  a  choice  must  be  made 
from  the  candidates  presented  by  three  of  these 
sections  of  the  Union,  to  the  total  exclusion  of 
the  fourth  ;  and  which  that  fourth  will  be,  is  not 
difficult  to  predict.  The  adoption  of  this  part  of 
the  resolution  is,  on  this  account,  eztremdy  Cbjec- 
tionabl& 
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Bat,  sir,  the  Senate  hare  in  this  resolutioo  pro- 
posed to  alter  the  Canstituiioa  in  another  import- 


eSectf  than  to  take  the  choice  from  us,  the  imme- 
diate RepresentaliTes  of  the  people,  and  anunte 
it  to  tbemaelres.  And  we  are  called  upon  lo  sub- 
mit to  this!  I  speak  not  now  under  the  impres- 
sion of  State,  or  any  other  local  feeling,  but  ss  the 
RepreseaiBiiTeofa  free  people.  Incase  no  choice 
is  made  by  the  Electors,  the  Coustiiuiioa  has 
confided  that  choice  to  (he  Re presenU tires  of  the 
people,  witboul  e<en  the  concurrence  of  the  Sen- 
ate. By  the  resolution  onyourtable,  we  surrender 
that  power  wholly,  in  certain  events,  to  the  Senate. 

Having  stated  (his  objection  on  a  former  day, 
when  ibat  part  of  the  resolulion  was  under  dis- 
cussion, a  gentleman  from  Virginia,  (Mr.  Ran- 
BOLPti,)  in  reply  to  my  objection,  gave  two  an- 
swers—-One,  which  he  considered  as  conclusive. 
was,  that  altnough  the  Senate,  if  this  amendment 
becomes  part  of  the  Consiituiiou.  may  elect  a  Vice 
President,  who  may  become  President  of  the  Uni- 
ted States  for  four  years,  yet  that  this  could  only 
happen  upon  a  failure  of  the  House  of  Repre- 
sentatives to  do  their  duty,  and  make  a  choice. 
Did  the  gentleman,  before  he  gave  this  answer, 
consider  that  the  provision  in  this  resolution,  to 
which  the  ohjection  is  taken,  is  predicated  wholly 
on  the  idea  that  the  House  of  Reprerenlalive? 
will  fail  to  make  a  choice?  The  provision  itself 
supposes  that  a  case  will  happen,  in  which  no 
choice  will  be  made  by  the  House  ofRepresenla- 
lires.  It  is  introduced  to  guard  against  the  evils 
which  it  is  supposed  may  result  from  such  au 
event;  and  is  wholly  idle  and  augatory,  unless  we 
are  to  suppose  that  such  a  case  may  happen.  An- 
other answer  which  the  gentleman  gave  to  this 
objection,  but  which  he  did  not  consider  as  con- 
elusive  as  the  former,  was,  that  in  case  an  election 
should  devolve  on  the  House  of  Represeniatives, 
the  vote  must  be  taken  by  States;  and  he  says 
that  the  Senate  are  peculiarly  the  Representatives 
of  the  States,  and  will  he  as  faithful  guardians  of 
their  rights  on  such  an  occasion  as  the  members 
of  this  House. 

Is  this,  sir,  a  reason  for  our  resigning  to  that 
body  a  power  which  the  Constitution  has  confided 
to  osl  li  is  true  that  the  Senate,  in  performing 
this  high  duty,  may  act  ss  wisely  and  with  as  much 
circumspection  as  the  Representatives  would,  un- 
der the  same  circumstances. 

But  let  it  be  recollected  that  they  are  chosen 
for  a  much  longer  period  than  the  Representatives, 
and  may  not  feel  the  same  responsibility  as  they 
would.  Besides,  the  Senate  would  not  vote  by 
States  when  electing  IheirPresident,  who  may  be- 
come t?ie  President.  It  is  true,  that  all  the  Stares 
are  equally  represented  in  that  body,  but  it  does 
not  follow  that  the  role-would  be  taken,  as  in  this 
House,  by  States.  A  member  from  a  State  may 
be  absent;  if  present  they  mar  disagree  in  aenti 
ment.  That  may  happen  in  this  House,  it  is  true 
where  the  Representatives  from  any  Stale  shall 
be  equally  divided.  But  the  Slates  here,  being 
lepieKQted  by  much  greater  and  generally 


willbeesseniially  changed,  in  case  the  amendment 
should  prevail.  And  Ibelieve  the  time  has  beea 
when  the  people  of  this  country  would  have 
startled  at  the  idea  of  conferring  on  the  Senate  of 
the  United  States  the  power  of  giving  them,  ia 
any  event,  a  Chief  Magistrate.  But  gentlemen 
say  it  is  desirable  to  provide  for  the  coniingency 
of  no  choice  being  made,  either  by  the  Electora- 
or  the  House  of  Representatives,  that  the  United 
States  may  not  be  without  a  Chief  Magistrate. 
Admit  it.  But  why  not  provide  for  a  new  elec- 
tion immediately  by  Electors,  and  designate  som« 
officer  of  the  Oovernment  to  administer  in  the 
meantime'?  This  is  easily  done,  and  would  be 
much  preferable  to  taking,  for  four  years,  such 
President  as  the  Senate  may  give  us. 

As,  therefore,  I  can  see  no  necessity  for  resign- 
ing this  power  to  the  Senate,  of  giving  to  the 
United  States  a  President  in  any  event,  I  shall 
feet  constrained  to  resist  this  insidious  claim  of 
theirs,  by  my  role  against  the  resolulion  which 
they  hare  sent  us. 

Mr.  a.  W.  Campbell.— When  this  resolution 
came  from  the  Senate  to  this  House,  i 


re  itself  justify  my  conduct  in  so  doing.  But 
much  has  been  said  on  this  floor  with  regard 
the  interests  of  small  and  large  States,  and  the 
eOect  which  it  is  insisted  this  resolution  will  have 
the  rights  of  the  former,  that  !  c 


induce  me  to  vote  for  the  resolulion,  and  to 
be  of  opinion  that  its  adoption  will  not,  in  the 
manner  contended  for^  infringe  the  rights  of  the 
small  Stales,  or  diminish  (heir  relative  weight  in 
the  Qeneral  Government.  I  am,  sir,  of  opinion 
that  our  Government  was  formed  by  the  people 
of  the  United  States,  in  their  capacity  as  such,  W 
their  immediate  representatives  in  the  Qeneral 

reaed  in  their  State  capacities.  The  words  of 
the  Constitution  are:  "'We,  the  people  of  the 
United  Slates,  in  order  to  form  a  more  perfect 
Union,"  &c.,  and  not  we,  the  United  Slates,  in 
our  Slate  capacity,  which  I  presume  would  have 
been  the  language  used  had  the  framers  of  the 
Constitution  intended  to  have  formed  a  Govern- 
ment for  the  States  united  in  their  State  capa- 
cities; and  though  the  State  interfsls,  as  such, 
are  regarded  in  nur  Gorernment  and  their  sove- 
reignties represented,  whereby  it  may  be  consid- 
ered as  partaking  in  some  degree  of  the  federative 
principle,  yet  this  will  not  prove  our  Constilution 
to  be  a  Confederation  of  Slates,  in  the  extent  con- 
tended for  in  their  State  capacities;  but  only 
shows  that  the  framers  of  the  Conslilulion  intena- 
ed.  by  thus  regarding  the  Slate  rights  and  sove- 
reignties as  such,  to  qoalify  and  limit  the  opera- 
tions of  the  General  Qarernment  with  regard  to 
the  several  State  Governments  and  their  respect- 
ive interests  and  rights.  The  laws  that  are  made 
by  the  Qeneral  Oovernment  are  binding  oti  the 
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people  or  the  United  Slates  at  large,  aDd  not  on 
the  Slale  Governmenls ;  for  though  the  Slate 
OarernmentE  are  litniccd  by,  and  bound  not  to  vi- 
olate the  ConslilutioD  of  the  Uoiied  SiatpK,  yet 
they  cerlainly  canDOt  be  coDtralled,  or  in  any 
manner  bound  by  ibe  legislative  acts  of  the  Gene- 
ral GoTerntneot.  This,  I  conceive,  shows,  io  a 
Tery  strotig  manner,  that  the  Union  is  not  a  mere 
CotifederalioD  of  Slates.  And  considering  the 
subject  ia  this  view  will  not  tend  ID  produce  a 
consolidation  of  the  Genetat  OoveTDment  so  as 
to  encroach  upon  the  rights  of  the  Staie  sove- 
leigDties;  for  the  operations  of  the  General  Gov- 
erotnent  being  felt  by  the  people  only  in  theii  in- 
dividual capacities,  the  State  GoTeroments  will 
not  be  affected  thereby  so  as  (o  infrioge  iheirpow' 
era  or  endanger  their  independence ;  provided  the 
General  Government,  in  eiercising  its  legislative 
powers,  keep  within  those  bounds  prescribed  by 
ilie  ConstituiioQ,  and  does  not  assume  the  right  of 
legislatiug  on  subjects  that  properly  belong  to, 
and  are  cognizible  by  the  respective  Slate  Gov- 
ernments. I  will  here  observe,  that  ibe  object  of 
every  free  Government  is  to  lay  down  a  rule  of 
conduct  for  the  people  who  live  under  it,  by  the 
observance  of  which,  Iheir  general  welfare  and 
happiness  may  be  promoted.  Whenever,  there- 
fore, the  intentions  of  the  praple  in  framing  their 
Government  can.be  ascerlaiDed,  I  conceive  it  the 
dulf  of  those  who  administer  the  Government  to 
sursue  those  intentions  as  nearly  as  possible.  I 
Iiave  always  considered  it  to  be  the  intention  of  the 
framers  of  the  Constitution,  and  the  true  spirit  of 
that  instrument,  that  the  Chief  Magistrate  shall 
be  chosen  by  the  people,  through  their  Electors, 
ami  not  by  the  States  represented  in  this  House ; 
and  that  tae  provision  for  electing  the  President 
by  the  House  of  Representatives,  in  case  no  elec- 
tion should  be  made  by  the  Electors,  was  intend- 
ed to  guard  against  an  event  that  might  happen, 
which,  if  unprovided  for,  would  stop  the  opera- 
tions of  Government,  and  not  as  a  mode  of  elec- 
tion that  was  desired  by  any  nortion  of  the  Union, 
ot  contemplated  to  be  introauced  when  it  could 
be  avoided.  1  conceive,  therefore,  such  measures 
ought  to  be  adopted  as  would  prevent, as  much  as 
possible,  the  necessity  of  resorting  lo  that  mode 
of  election.  It  is  ceriaialy  of  primary  import- 
ance that  the  people  should  have  that  person  to 
sovern  them  Inal  possesses  their  confidence  in  the 
highest  degree.  In  him  they  wilt  repose  the  pro- 
tection of  their  rights  and  the  security  of  their 
interests,  and  will  acquiesce  with  the  greatest 
teadioess  in  the  just  mea-sures  he  may  pursue.  It 
will,  I  presume,  be  admitted  that  in  all  free  Gov- 
ernments the  will  of  the  majority  must  be  con- 
sidered for  the  purposes  of  Guvernment  as  the 
will  of  the  nation, and  that  it  ought,  therefore,  to 
prevail,  and  control  the  will  of  the  minority  when 
opposed  to  it.  This,  I  conceive,  sir,  is  a  funda- 
mental principle  in  our  Government.  I  am,  there- 
fore, of  opitiion  that  whatever  part  of  our  Consti- 
tution is  found  in  its  operations  to  contravene  this 
principle  ought  to  be  altered,  and  so  modified  thai 
the  will  of  the  majoriiyot  the  people  should  be 
ptinued.    This,  1  conceive,  sir,  is  the  case  with 


that  pan  of  the  Cunsiitution  preseribiog  the  mode 
of  electiog  the  President  and  Vice  President  now 
proposed  to  be  amended;  it  puts  it  in  the  power 
of  the  minority  to  control  the  will  of  tbe  majori- 
ty, and  elevate  a  man  to  the  Presidential  chair 
who  did  not  receive  a  vote  from  the  majority  for 
that  office.  According  to  the  present  provision  of 
the  Cunstilution,  two  persons  are  voted  for  by  ihe 
Electors  for  President  and  Vice  President,  with- 
out designating  which  of  them  is  voled  for  as 
President  and  which  as  Vice  President  Suppose 
the  majority  nominate  two  candidates,  the  one 
intended  for  President  and  Ihe  oiher  for  Vice 
President,  and  vole  for  them  accordingly.  It  ia 
well  known  that  the  Electors,  who  are  presumed 
to  express  the  will  of  the  people,  have  in  view  at 
the  lime  they  vole  which  of  the«e  persons  they 
intend  shall  be  President  and  which  Vice  Presi- 
dent, though  they  are  not  permitted  so  to  desig- 
nate them  in  voting.  In  this  case  the  minoiiiy, 
by  voting  for  tbe  person  intended  by  the  majority 
to  be  the  Vice  President,  and  not  voting  for  the 
person  by  them  intended  to  be  President,  will  con- 
travene the  intentions  of  the  majority,  and  place 
in  the  Presidential  chair  a  person  not  designed  by 
ihe  majority,  ot  by  one  of  them,  for  that  office, 
nor  in  most  cases  agreeably  to  the  minority,  but 
preferred  by  them  in  consequence  of  not  possess- 
ing in  so  high  a  degree  the  confidence  of  the  ma- 
jority as  the  person  by  ihem  intended  for  Presi- 
dent, and  therefore  most  likely  to  favor  Ihe  mea- 
sures of  the  minority.  And  ihe  person  thus  elect- 
ed would,  in  all  probability,  become  suspected  by 
both  parties,  and  possess  tne  confidence  of  neither. 
Hence  a  very  serious  inconvenience  would  ari^e ; 
the  maioriiy,  being  disappointed,  would  become 
dissatisfied,  and  the  minority  would  not  have  the 
man  of  their  choice,  but  one  from  whom  they 
expect  some  favor,  in  consequence  of  having  coil- 
tributed  to  his  elevation  ;  and  it  is  confidently  be- 
lieved the  peace  of  the  n    '  "  ' 


endangeied  than  if  a  person  decid- 
:e  of  the  minority  as  Pre 
been  elected  to  that  office.    To  avoid  these  and 


ediy  the  Choi 


y  as  President  had 


many  other  inconveniences  likely  to  arise  from 
Ihe  present  mode  of  electing  tbeChief  Magistrate 
of  the  nation,  I  am  decidedly  of  opinion  that  the 
Electors  ought  lo  designate  by  name  the  person 
they  vote  for  as  President  and  the  person  they 
vole  for  as  Vice  President.  By  ibis  mode,  a  fair 
and  unequivocal  expression  of  the  public  will 
may  be  obiained,aDd  will  have  its  due  weight— the 
man  declared  best  qualified  by  the  general  voice 
of  the  nation  to  direct  the  Governmeul,  will  by  that 
voice  be  placed  in  the  Presidential  chair;  he  will 
be  more  likely  than  any  other  to  give  general  sat- 
faciion  in  conducting  the  affairs  of  Stale;  and 
this  will  very  much  contribute  lo  promote  the 
general  welfare  and  happiness  of  the  people. 

I  will  notice  another  reBBon  here,  wnich  1  have 
not  heard  mentioned,  that  in  my  view  has  consid- 
erable weight  in  proving  the  expediency  of  adopt- 
ing the  designaiing  principle.  I  am  of  opinion 
the  election  of  the  Chief  Magistrate  of  a  nation 
ought  not  to  be  left  in  such  uncertainty,  that  it 
would  depend  on  a  mere  casualty  or  chance  who 
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should  be  the  person  cbo»eD  to  tbat  o&ee.  Tbia 
is  the  CBEe  according  lo  the  present  CODSltluIioDBt 
pTOvisioQ  for  electing  the  President.  A  difler- 
eace  of  opiaioii  among  the  majority,  with  regard 
to  the  person  who  shall  be  Vjce  Presideol,  or  a 
greater  UQaoicaily  in  ibeir  choice  of  a  peraoo 
as  Vice  Fiesident,  than  in  that  or  PresideoL  may, 
contrary  to  the  design  of  the  EiectOFs.  by  giTJng 
the  persoa  designed  as  Vice  President  (lie  greatest 
number  of  electoral  votes,  (though  all  were  giTea 
vith  the  view  of  making  bim  Vice  President 
only,)  operate  to  the  exclubion  from  the  Chair  of 
Slate  of  the  person  intended  by  the  majority, 
and  also  of  the  person  wished  for  by  the  minor' 
ity,to  fill  that  place,  and  elevate  to  the  First  Ma- 
gistracy ft  man  who  did  not  receive  one  electoral 
vote  from  eiiber  parly  with  the  design  of  putting 
in  his  hands  ibe  reins  of  Government.  This  I 
coneeire,  sir,  is  contrary  to'  the  represenlalive 
vrincipje  in  Oovernment,  which  I  understand  lo 
be,  chat  the  sense  of  the  nation  should  be  made 
known,  by  a  fair  and  unequivocal  expression  of 
the  public  will.and  when  thus  made  known  should 
govern.  Hut  it  has  been  said  that  the  minority 
ought  lo  have  some  share  in  iheQoTerameoi,and 
have  a  chance  of  obtaining  the  man  of  [heir  choice 
to  fill  the  second  office  in  Goveraroeni,  if  they 
should  not  expect  to  succeed  in  electing  him  to 
the  first,  or  at  least,  that  they  should  hare  an  op- 
portunity of  voting  for  that  person  as  Chief  Magis- 
trate Ibat  might  be  their  choice,  of  ihe  two  persons 
nominaled  bv  [he  majority,  to  fill  the  office  of 
President  ana  Vice  President ;  and  it  instated  Ihat 
the  present  mode  of  voting  for  those  officers,  wiih- 
ouE  designation,  is  calculated  to  answer  these 
pnrposes.  I  am,  sir.  of  opinion  the  voice  of  the 
minority  should  be  expressed,  and  fairly  heard  in 
Government,  and  that  it  should  have  its  due 
Weight  consistent  with  the  principles  on  which 
that  Government  is  founded  ;  but  I  am  not  willing 
that  the  minority  should  rule  the  nation,  or  have 
it  in  their  power  to  defeat  the  will  of  the  majority, 
aa  I  conceive  this  would  sap  the  very  foundation 
of  our  Government;  and  the  present  mode  of  I 
electing  the  President  and  Vice  President,  with-  I 
OQt  designation,  cannot  strengthen  the  minority, 
or  give  ihem  a  share  of  the  Administration  of 
Government,  in  any  other  war  than  by  enabling 
ihem  to  contravene  the  will  of  the  majority. 
They  hare  not  thereby  a  fairer  prospect  of  ob- 1 
tainin^  ihe  person  of  their  choice  to  fill  the  second 
office  in  our  Government,  than  ihey  have  to  fill 
the  first;  to  succeed  in  their  choice  as  to  either, 
they  must  probably  vote  for  those  nominated  by 
the  majoriiyjand  ihe  ultimate  consequence  is, 
thai  if  they  succeed,  the  majority  must  yield  to 
their  wishes;  therefore,  according  to  the  present 
mo  J  e  of  election,  the  major  part  of  ihe  society 
have  only  the  power  of  nominatiog,  and  it  will, 
in  most  cases,  rest  with  the  minor  part  lo  make 
the  election  from  sucti  nomination.  This  I  con- 
ceive, sir,  does  not  accord  with  the  general  sense 
of  the  American  nation  in  theory,  and  will  not 
ojperate  more  to  the  general  saiislaciion  in  prac- 
tice.  But  it  is  insisted  the  profiosed  amendment 
ia  calculated  to  infringe  the  iighu  of  the  small 


States,  thai  ihey  have  certain  advantages  secured 
to  them  by  ihe  present  provision  of  the  CoDsli- 
tutioo,  directing  the  Electors  of  President  and 
Vice  Pteaideni  to  vole  for  two  persons  without 
designation;  and  in  requiring  the  votes  in  the 
House  of  Representatives,  lor  President,  to  be 
given  by  Slates,  in  case  the  event  should  bring  the 
election  into  that  House,  and  also,  in  that  the  Pres- 
ident is  lo  be  chosen  in  such  event  from  ihe  fire 
highest  on  the  list  of  those  voted  for.  These  pro- 
visions are  said  to  constitute  a  pari  of  the  original 
compact  between  ihe  Stales,  and  it  is  insisted, 
that  although  this  amendment  preserves  the  right 
of  voting  by  States  in  this  House,  yet  il  dimin- 
ishes the  chances  of  the  election  coming  into  this 
House,  and  changes  the  nomber  of  persons  from 
whomthe  President  is  to  be  chosenin  such  anevent, 
from  the  five  highest  on  the  list,  lo  the  persons 
having  ihe  highest  numbers  not  exceeding  three. 
on  ihe  list  ol  those  voted  for  as  President;  ana 
thereby,  it  is  pretended,  affects  the  interest  of  the 
small  Stales,  as  they  will  not  so  frequently  have 
the  opportunity  of  exercising  the  power  of  voting 
for  President  by  Stales,  should  this  amendment 
be  adopted,  as  they  otherwise  would  have  bad; 
and  also  in  that  ihey  will  be  more  limited  in  ibe 
number  from  whom  the  choice  is  to  be  made. 
These  are  the  only  arguments  I  have  heard  ad- 
vanced on  this  part  of  the  subject  by  the  opposite 
side  of  ifae  House,  that  appear  to  me  to  possess 
sufficient  plaucibility  to  merii  the  examination, 
and  these  ills  confidently  believed,  upon  a  fair 
investigation,  will  not  support  the  objections  made 


It  is  certainly  true  ihal  our  Constitulion, in  some 
of  its  features,  partakes  of  the  nature  of  a  com- 
pact, bottomed  on  a  compromise  of  powers  and 
rights  between  the  small  and  large  States;  and 
this  compromise  will  be  found  lo  be  confined  chief- 
ly lo  the  share  which  the  several  States  have  ilk 
liie  National  Legislature,  and  the  consequent  ef- 
fect which  that  modification  produces  with  re- 
sard  to  the  number  of  Electors  of  President  and 
Vice  President  to  which  each  Stale  is  entitled, 
according  to  the  provisions  of  the  Constitulion; 
but  it  wiU  not  follow,  as  a  necessary  consequence, 
that  the  right  of  voting  by  States  in  this  House 
for  President,  (in  ibe  event  of  the  choice  being 
left  to  ihe  House,)  was  considered  as  an  ad  vantage 
granted  lo  the  small  Slates  in  order  to  induce 
them  to  come  into  ihe  Union.    1  cannot  he  of 


tent  given  lo  the  small  Slates  for  any  rights  or 
powers  by  ihem  surrendered  lo  the  General  Gk)T- 
ernment.  ,  If  ihe  small  States  considered  it  so, 
they  must  have  esleemed  those  rights  and  powers 
thus  surrendered  of  very  small  importance  indeed. 
For  the  event  in  which  ihey  could  have  the  op- 
portunity of  exercising  the  right  this  mode  of 
election  secures  to  them  (of  voting  by  States,)  is 
extremely  uncertain,  and  might  not  occur  once  in 
a  century.  And  though  it  has  once  happened,  it 
is  evident  the  small  States  did  not  in  that  case 
unite,  Dor  did  tbs  interests  of  the  large  and  imall 
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Sniet  seem  to  be  Uken  into  new  aa  opposed  lo 
each  other.  But,  sir.  let  me  ask  whet  real  beaefit 
can  the  small  States  expect  toderire  from  this 
mode  of  e  lectio  a,  more  than  the  large  States  1 
Have  they  the  power  to  bring  the  eleclibn  idio 
tbe  House  of  Repreiien  tat  ires  at  tbeir  pteamre  ? 
They  have  not.  It  is  a  mere  casually,  id  which 
the  small  States  can  bare  no  more  agency  than 
the  large  Stales.  But  what  interest  have  the  small 
Slates  la  bringing  the  election  into  the  House  of 
Represen  tali  res  if  it  were  in  their  power?  Is  it 
very  probable  that  in  such  an  event,  there  would 
be  a  candidate  from  either  of  the  small  Slates  on 
the  list  of  those  from  whom  this  House  wolild  be 
sutborized  to  choose  the  President  1  I  presume  it 
ts   not.     Bui  is  it  to  be  eipecled  that  tbe  small 

.Stales  would  in  such  an  event  combine,  so  as  to 
lucceed  in  eleciinga  President  in  opposition  to 
the  large  States  1  Would  the  small  Stales  lo  the 
east  and  northeast,  unite  with  ibose  to  the  south 
■ndwest?  This  may  be  possible,  but  certainly 
it  is  not  very  probable.  Their  positions  are  re- 
mote from  eacn  other,  and  each  neighboring  on 
large  Stales;  their  local  interests  are  different, 
and  they  differ  in  politics  as  much  from  each  other, 
at  least,  as  they  do  from  the  large  States.  I  am 
then,  sir,  inclined  lo  conclude,  that  all  the  beoeQt 
tbe  small  States  could  expect  to  derive  from  the 
election  of  President  coming  into  this  House, 
vould  be  only  the  oppoiiunily  of  throwing  their 
weight  and  influence,  as  each  of  them  mignt  feel 
disposed,  into  the  electoral  scales,  in  favor  of  such 
of  the  candidates  from  the  large  Stales  aa  might 
be  most  agreeable  lo  them.  And  this  cannot  be 
deemed  such  an  interest  as  would  induce  the  small 
Slates,  Bi  the  lea^i  possible  hazard  of  the  national 
tranquillity,  even  to  desire  such  en  event.  But,  I 
am  decidedly  of  opioion,  it  is  the  substantial  in- 

'  terest  of  the  small  States  that  the  election  should 
be  decided  by  the  Electors,  and  not  come  into 
this  House.  It  is  their  interest  [hat  the  Govern- 
ment should  be  administered  according  to  its  gen- 
uine principles,  that  no  jarring  interests  should  so 
come  into  collision  with  each  other,  as  to  produce 
a  convulsion  in  the  nation  or  endanger  the  fate  of 
the  Union.  So  long  as  this  is  the  case,  so  long 
will  tbe  small  Slates  and  their  respective  rights 
be  in  perfect  security;  and  if  they  ever  should  be 
in  danger,  it  will  be  when  the  bonds  of  union  be- 
tween the  States  are  broken  asunder,  and  each 
left  to  protect  its  own  interests.  But  I  am  of  opin- 
ioD  the  mode  of  voting  by  States  is  productive  of 
advantages  of  a  different  kind  from  ibose  con- 
tended For  hv  the  opponents  to  this  amendment. 
It  was  probably  intended  to  guard  the  interests  of 
tbesraBilt  Stales  in  some  degree,  in  case  the  event 
(hould  happen  of  the  election  coming  into  this 
House,  and  notan  an  advantage  to  the  small  Slates. 
that  would  ihduce  Ihem  to  endeavor  to  bring  about 
that  event ;  it  was  intended  as  a  wholesome  rule 
ID  applying  a  remedy  in  the  case  of  a  possible  evil, 
and  not  as  a  measure  to  invite  that  very  evil  that 
teems  to  have  been  dreaded.  It  was  probably 
considered  by  the  framers  of  the  Coosiituiion. 
that,  in  case  the  election  came  into  the  Hoose  of 
lUpreieniatiTeB,  tmlest  the  votes  were  taken  by 


Slates,  the  weight  and  influencce  of  the  large 
States  would  render  them_  loo  powerful  for  ine 
■mall,  because  the  large  States  could,  if  disposed, 
more  easily  act  in  concert,  and  unite  their  powers 
and  influence  in  order  lo  effect  their  purpose,  at 
ibere  would  be  but  few  of  them  necesi^ry  to  con- 
stitute a  majority  of  votes  in  this  House,  and  it 
would  be  more  difficult  for  the  small  States,  beiog 
more  numerous,  and  of  course  their  inieresit  mora 
variant,  to  combine  so  as  to  act  id  concert.  To 
this  may  be  added  that  the  mode  of  voting  bjr 
States  is  less  liable  to  the  inconveniences  that 
miffht  arise  from  voting  per  capita  in  so  large  a 
body  as  ibis  is,  on  such  an  occasion,  which  would 
in  some  decree  partake  of  tbe  nature  of  a  popular 
election.  From  this  view  of  the  subject,  I  coa- 
eeive  it  will  also  result,  that  the  framert  of  the 
Conatituiion  in  flxing  on  the  five  higheston  the 
list  of  those  voted  for  as  President  and  Vice  Pres- 
ident, as  the  number  of  candidates  from  whora 
this  House  should  choose  the  President,  in  case 
the  event  should  render  such  a  choice  necessary, 
could  not  have  intended  thereby  to  confer  any 
favor  on  the  smalt  Stales,  more  ihan  they  would 
have  done  by  fixing  on  the  two,  three,  or  foar 
highest  on  the  list ;  as  it  has  been  shown  that  the 
small  States  could  not  be  benefitted  by  the  elec- 
tion being  decided  in  this  House.  I  am  therefore 
decidedly  of  opinion,  that  tbe  relative  interests  of 
the  large  and  small  States  had  no  influence  what- 
ever in  fixing  tbe  number  five  in  the  Constitu- 
tion. But  1  conceive  the  number  was  adopted  by 
the  framers  of  the  Constitution  as  tbe  least  excep- 
tionable to  the  Stales  in  general,  when  connected 
with  the  present  modeofvoting  for  President  and 
Vice  President  without  designation.  According 
to  that  mode  of  election,  tnree  persons  might 
have  each  a  majority  of  the  votes  of  all  the  Elect- 
ors, and  if  the  whole  number  of  votes  be  an  equal 
number,  (which  will  be  the  case  at  tbe  next  elect- 
ion,) four  persons  might  divide  the  votes  equally, 
each  having  within  oneof  a  majority  of  the  whole 
number  of  Electors  appointed ;  and  this  is  a  case 
that  might  have  Iwen  considered  as  likely  lO  lake 
place,  upon  the  supposition  that  two  persons  would 
be  nominated  and  voted  for  by  one  political  party, 
and  two  other  persons  by  the  opposite  partjr; 
therefore,  less  than  the  four  highest  on  tlie  list 
could  not  with  any  reason  hive  been  adopted, 
from  whom  this  House  should  choose  the  Presi- 
dent in  case  no  election  was  made  by  the  Electors; 
and  the  framers  of  the  Constitution  thought  it  ad- 
visable to  add  one  to  this  number,  making  it  the 
five  highest  on  the  list,  conceiving,  in  all  probabil- 
ity, that  this  would  have  an  effect  to  prevent  an 
equality  of  electoral  votes  being  given  for  dif- 
ferent persons,  and  thereby  be  mute  likely  to  pro- 
duce an  election  by  the  Electors.  It  must  also 
be  taken  into  view  that  from  this  number  of  can- 
didates (five)  both  the  President  and  Vice  Presi* 
dent  are  to  be  chosen,  and  on  that  ground  might 
he  considered  as  small  il  number  as  conid  reason- 
ably have  been  fixed  upon.  Here,  sir,  I  cannot 
help  noticing  a  circumstance  in  this  debate  which 
presents  to  me  a  very  si ngnlar  aspect,  and  that  is, 
that  most  of  those  who  hare  opposed  this  ameitd- 
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meat  on  theg-touod  of  itsafieciing  the  interests  of 
the  small  States,  are  Repreieulaiives  from  large 
Stales.  These  would  seem  to  become  the  pro- 
tectors of  the  righis  of  the  small  Stales,  as  if  tfacy 
were  not  sufficieolly  tenacious  of  their  owd  in- 
terests. Is  this  aazietv  in  those  genllemeo,  for 
the  security  of  the  small  States  and  their  rights, 
reflily  serious,  or  is  it  intended  to  awaken  the 
fears  of  the  small  States  and  alarm  them,  in  order 
10  defeat  the  proposed  amendToent?  I  trust  the 
Representatives  of  small  States  will  see  their  true 
interests,  and  will  not  be  influenced  by  such  meas- 
ures. With  re^rd  to  the  verbal  criticisms  made 
on  the  manner  m  which  this  resolution  is  express- 
ed, I  deem  it  unnecessary  to  enter  into  any  einm- 
iOBtion  of  them,  except  so  far  as  they  relate  to 
the  number  of  candidates  from  whom  the  Presi- 
dent is  to  he  chosen  by  this  House,  in  case  the 
event  should  render  such  i  choice  necessary.  As 
the  resolution  na.s  printed  and  laid  on  our  tables, 
the  words  alluded  to  are, ''  from  the  persons  hav- 
ing the  hi);hest  number,  not  exceeding  three,  on 
the  list,"  &,c.  In  this,  the  word  number,  being 
singular,  might  occasion  some  doubt  in  the  con- 
struction of  this  clause,  whether  the  word  three 
related  to  person  as  its  antecedent,  or  was  intend- 
ed to  relate  lo  number;  but  sHthe  words  in  this 
resolution  as  it  came  from  the  Senate,  and  as  it  is 
now  considered  under  discussion,  are,  "from  the 
persons  hHTinelbe  highest  numbers  not  exceeding 
three  on  the  list."  &c.,  the  word  numbers  being 
plural,  the  word  three  must  relate  to  numbers  as 
Its  antecedent,  (with  which  it  agiees,)  not  to  per- 
sons; and  the  word  numbers  evidently  means 
aggregate  numbers,  each  number  including  all  the 
Totes  gii-enforone  candidate,  or  for  all  the  can- 
didates that  shall  have  an  equal  number  of  voles. 
Therefore,  the  "  persons  having  the  highest  num- 
bers not  exceeding  thr«e  on  the  list,"  £e.,  will  in- 
clude all  those  persons  whose  names  shall  be  on 
the  Ihree  highest  numbers  on  the  list  of  those 
Toted  for  as  President,  and  may  not  exceed  three 
persons;  but  in  case  of  different  candidates  hav- 
ing an  equality  of  votes,  may  be  more  than  three, 
four,  or  five.  Hence  I  conceive  the  difference 
between  the  three  highest  numbers,  and  the  five 
highest  persons  on  the  list  will  not  be  very  mate- 
rial, as  there  will  seldom  be  more  than  five  persons 
on  the  three  highest  numbers,  and  there  may  fre- 
quently be  more  than  three  persons ;  and  as  there 
are  some  members  in  this  House  who  would  pre- 
fer the  five  persons  highest  on  the  list,  and  others 
wonld  prefer  the  three  highest  numbers,  while 
some  would  prefer  the  two  or  three  persons  high- 
est on  the  list,  &c.,  I  trust  this  will  not  be  consid- 
ered as  a  material  objection,  as  it  seems  to  come 
as  nigh  the  wish  of  a  majority  of  this  House  as 
any  number  that  could  be  adopted.  I  should  my- 
self, sir,  (as  I  had  the  honor  of  stating  in  this 
HouSe  on  a  former  occasion,)  prefer  the  two  high- 
est persons  on  the  list  of  those  Toted  for,  dec,  un- 
der certain  modifications,  in  case  of  an  equality 
of  Totes,  to  any  other  number,  because  it  would 
confiae  the  choice  of  President  to  such  jwraons  as 
should  appear  to  hare  the  sirongest  evidence  of 
possesaing  the  confidence  of  the  people.    But  I  do 


consider  the  difference  between  two  and  thiree 
persons,  or  between  three  persons  and  three  num- 
or  between  three  numbers  and  five  persons, 
ifficient  importance  to  induce  me  not  to  vote 
for  either,  in  order  to  obtain  the  principal  object 
of  this  amendment,  that  of  designating  the  per- 
voted  for  as  President  and  Vice  President,  I 
only  claim  the  further  indulgence  of  the 
se  while  I  make  a  very  few  remarks  on  the 
isions  in  this  resolution,  by  which  the  Vice 
resident  is  to  act  as  President,  in  case  the  House 
of  Representatives  shall  not  make  a  choice  of 
President.  I  am  free  to  declare  that  I  would  have 
been  as  well  satisfied  with  the  resolution  had  ihia 
provision  not  been  annexed  to  it.  But  I  cannot 
consider  this  as  introducing  a  dangerous  principle, 
or  likely  to  produce  any  real  inconvenience.  It 
only  provides  who  shall  administer  The  Govern- 
ment in  the  event  of  the  House  of  Representa- 
tives failing  to  elect  t  President,  by  which  the 
election  is  brought  into  this  House,  'The  House 
must  next  fail  lo  make  a  choice,  before  the  fourth 
of  March  next  following,  and  a  Vice  President 
must  also  have  been  elected  before  this  provision 
can  operate,  so  as  to  vest  the  Vice  President  with 
the  reins  of  Government,  which  seems  lo  be  the 
event  so  much  dreaded — but  one  which  may  not 
happen  for  ages.  But  it  is  said  that  this  provis- 
ion will  have  a  tendency  to  introduce  a  &eene  of 
corruption  into  the  House ;  that  the  friends  of  the 
Vice  President  will  endeavor  to  prevent  the  elect- 
ion of  the  President  in  order  that  the  Vice  Presi- 
dent may  succeed  to  that  office ;  that  this  will  b« 
effected  by  the  promises  of  lucrative  offices,  of 
favors,  &c.,  or  in  fact  by  bare  corruption.  Thia 
is  indeed  supposing  the  members  of  this  House 
will  become  more  degenerate  than  the  mass  of 
mankind,  I  should  presume  we  might  rely  on 
their  continuing  to  possess  as  much  public  virtue 
as  is  usual  in  public  bodies,  and  if  this  be  admit' 
ted,  I  conceive  there  can  be  no  serious  cause  of 
apprehension  from  this  provision.  But  the  argu- 
ments advanced,  if  they  prove  anything,  would 
prove  too  much  ;  they  would  prove,  with  almost 
equal  force,  that  you  must  not  provide  for  a  suc- 
cessor to  the  President  in  the  cases  of  his  death, 
resignation,  or  inability,  lest  the  person  appointed 
to  succeed  him  should  be  induced  to  cause  his 
assassination,  or  use  other  corrupt  means  to  pro- 
duce his  removal  from  office,  in  order  to  open  the 
way  for  himself  to  ascend  the  Presidential  chair. 
But  this  would  certainly  be  desiroying  the  neces- 
sary and  useful  provisions  of  Government  on  a 
mere  possibility,  and  it  is  trusted  groundless  fears, 
of  their  being  abused. 

The  gentleman  last  up,  (Mr.  GooDAitn,}  has 
asked  if  any  inconveniences  had  been  experienced 
from  the  present  provision  in  the  GonsCituiion  foi 
electing  President  and  Vice  President?  To  this 
inquiry  !  might  answer,  that  if  this  part  of  the 
Constitution  he  evidently  defective,  and  calcQ- 
lated  to  produce  inconveniences  in  practice,  and 
such  as  are  of  a  very  serious  nature  to  society, 
it  would  be  extremely  impolitic  to  wail  until 
we  had  experienced  all  the  evil  consequences  that 
would  arise  from  it  before  we  attempted  to  make 
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ar?  ameodaienl.  I  sbould  suppose  we 
ought  to  apply  ibe  remedy  aa  soon  ^h  we  discov-- 
etetl  the  defect,  and  thereby  preteQt  tho^  evil) 
that  it  might  otherwise  briog  on  society.  But] 
may  further  answer  that  gentlemaa  that,  on  i 
'  ■  rell  remembered  by  every  gentle' 


the  operations  of  that  part  of  the  Constii 
DOW  proposed  to  be  amended.  On  this  oct 
the  LegiBlative  fuDClions  of  the  Government  were 
auspended,  and  the  aspect  of  affairs  seemed 
cite  very  serious  apprehensions  in  the  most  delib- 
■te  minds,  with  regard  to  the  external  peace  of 
the  nation  ;  the  feelings  of  the  American  people 
were  wound  up  to  the  highest  degree  of  sensibil- 
iiy;  they  felt  indignant  at  the  attempt  so  obsti- 
nately  made  to  contravene  their  wishes,  and  de- 
prive them  of  the  person  of  their  choice  to  direct 
the  abirs  of  the  nation  r  and  the  agitation  of  the 
public  mind  rose  to  «ach  a  heieht  as  seemed  to 
threaten  a  general  convulsion.  In  consequence  of 
thia  event,  the  voiceof  the  American  people,  from 
almost  every  quarter  of  the  Union,  has  called  for 
the  amendment;  the  same  sentiment  lias  beeaex- 
preased  by  the  Legislatures  of  most  of  the  States ; 
and  are  not  these  the  strongest  evidence  of  the 
general  wish  of  the  nation?  Will  you  then,  sir, 
when  the  voice  of  united  America  seems  to  de- 
mand this  amendment,  refuse  to  comply  with 
that  demand  t  Will  members  of  this  House,  on 
account  of  a  mere  verba!  difference  of  phraseol- 
ogy, or  an  unimporttiDt  provision  for  a  case  not 
likely  to  occur  in  an  age,  refuse  their  assent  to  a 
measure  embracin^aprinciple necessary  tosecure 
the  tranquillity  of  the  Union?  I  trust  (hey  will 
not.  I  hope  we  shall  in  some  defrree  jield  up  our 
preference  for  particular  modes  of  expression,  and 
oai  opposition  to  a  provision  of  minor  considera- 
tion, in  order  to  unite  in  adopting,  so  far  as  respects 
us,  this  amendment,  and  in  so  doing,  perform  an 
act  that  will  be  agreeable  to,  and  joylutly  bailed 
by  nine-tenths  of  the  American  people. 

Mr.  HooE  having  declared  himself  in  favor  of 
the  principle  of  designation,  hut  adverse  to  the 
other  provision  of  the  resolution,  moved  to  recom- 
mit it,  for  the  purpose  of  obtaining  the  following 
amendment: 

"  For  the  term  of  one  year ;  an  eitraordinary  election 
of  President  anil  Vice  Fre>ident,ahall  be  mido  by  Elec- 
tor!, who  iball  be  chosen  in  tbe  nme  manner,  and  ■hall 
gin  tbeir  votes  on  the  same  daj,  u  is  directed  by  the 
CoiutitDtioa  in  the  cue  of  a  regular  election  ofi  Presi- 
dent and  Vice  President;  and  in  case  of  such  eitraordi- 
uarj  election,  the  votea  ihall  be  transmitted  to  the  leat  of 
Oovemment,  and  the  election  ascertained  and  concluded 
in  lbs  same  manner  ;  and  if  no  election  abatl  be  made 
b;  the  House  of  Representatives,  in  tbe  aame  manner 
ai  is  provided  by  the  Conititution  in  relation  to  the  reg-- 
nlat  election  of  Pieaident  and  Vice  President ;  and  the 
penon  who  shall  be  elected  at  such  eitlaordinary  elec- 
tion, ahall  be  the  President  until  the  next  Conatita- 
tional  period  of  election." 

The  motioa  to  recommit  was  lost— yeas  40, 
aavs  63. 

Mr.  TaaoABT.^Mr.   Speaker,  unaecuatomed 


as  I  am  to  parliamentary  discussions,  1  feel  a  de- 
gree of  diffidence  and  embatrasitment  10  ^hich 
many  others  are  probably  in  a  great  meastire 
slransers.  I  have  no  intention  lo  enter  ioto  a 
li^ngtliy  discussion,  or  invesiieation  of  the  reRolo- 
tion  now  before  the  House.  But  as  E  stand  here 
ib  my  place  the  Constitutional  Representatire  of 
a  section  of  the  American  people,  perhaps  equal 
in  point  of  respectability  to  other  sections  repre- 
sented on  this  floor,  and  as  I  suppose  some  of  iny 
constituents  expect  that  I  will,  upon  certain  oe- 
castons,  do  something  more  than  give  a  silent 
rote  upon  such  questions  as  may  from  time  to 
time  come  before  the  House,  I  request  ihe  iodiil- 
gence  of  a  patient  hearing,  whilst  1  offer  two  or 
three  reasons  for  the  vote  1  shall  give  apou  the 
resolution  under  consideration.  I  have  not  the 
ran^y  lo  suppose  that  I  shall  be  able,  by  anything  I 
shall  offer,  to  influence  the  members  oi  this  House 
to  vote  in  a  different  manner  from  that  in  whiek 
tliey  have  already  made  up  their  minds.  Proba- 
bly no  discussion  which  can  now  take  place  wiD 
alter  so  much  as  one  single  vote.  .  I  think  it  likely 


pass  this  House  by  the  Constitutional  majoriiy, 
and  1  know  not  but  it  may  be  finally  ratified  by  a 
sufficient  number  of  State  Legislatures  to  makea 
part  of  the  Constitution  of  the  United  States.  If 
this  event  should  take  place,  1  shall,  nevertheless 
feel  a  satisfaction  in  having  done  my  duty,  in  en- 
deavoring, though  feebly  and  unsuccessfully,  to 
arrest  the  progress  of  a  spirit  oi  innovaliou,  wbick 
I  fear  (Ood  grant  that  my  fears  may  prove 
groundless!)  will  undermine,  and  finally  deslroy 
ouT  national  compact. 

I  have  not  heretofore  beeti  particularly  hostile 
to  what  is  called  the  mere  designating  principle. 
1  have  sometimes  inquired  within  myself,  what 
{[Ood  reasons  could  be  assigned  why  the  Convea- 
tion  which  framed  the  Constitution  left  that  ar- 
ticle in  its  present  form?  It  never  having  been 
a  subject  of  investigation  in  the  small  eirc\e  of 
my  acquaintance,  1  viewed  it  as  a  matter  of  bet 
little  consequence  either  one  way  or  the  other; 
and  I  am  persuaded  that,  heretofore,  this  inatten- 
tion to  the  merits  of  the  question  has  been  general 
in  the  part  of  the  country  to  which  I  belong.  But 
after  seriously  reflecting  upon  the  eubject,  and 
attending  to  the  discussions  which  hare  tekea 
place  in  this  House,  both  upon  a  former  occaiiioa 
and  since  (he  resolution  was  transmitted  froia 
the  Senate,  as  welt  as  listening  occasionally  U 
the  debates  in  that  body,  I  have  received  that  evi- 
dence which,  in  the  view  of  my  mind,  has  more 
weight  than  a  thousand  metaphysical  arguments, 
that  the  Constitution  ought  not  to  be  meddled 
with.  When  I  have  beheld  the  many  difficuliiet 
and  perplexities  attending  every  attempt  to  adjosl 
the  proposed  alterations  to  tbe  various  bearings  of 
the  other  parts  of  that  instrument,!  have  been  led 
to  admire  the  wisdom  and  discernment  of  the 
franiers,  as  well  as  to  have  a  more  realizing  sense 
both  of  the  difficulty  and  danger  of  innovating. 
Innovations  in  a  national  system,  1  humbly  con- 
ceive, ought  never  to  be  admitted  without  the 
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mosi  Itnppriona  necvssii^.  They  are,at  Hlliiiaes, 
B  matter  of  bazardous  eipcrimeni.  But  wbere 
is  tbe  imperious  oecessity  in  ibe  present  case? 
I  trust  ii  diws  Dot  exist.  If  our  national  system 
is,  ia  the  maiti,  a  good  one,  ihougb  it  may  not  ia 
ererf  particular  eompletety  meet  the  wishes  of 
eTery  individual,  or  even  of  every  State  in  tbe 
Union,  vhich,  considering  that  it  was  formed 
upon  a  compromise,  uniting  a  variety  of  difierenl, 
and,  some  of  them,  ctasbing'  intereKii.  was  an 
event  rather  to  be  desired  than  expected,  it  onght 
to  be  like  the  law  of  the  Medes  and  Persians, 
which  altered  not.  But  that  it  is,  in  general,  a  good 
one,  -we  have  had  the  most  striking  practical  de- 
iDonstraliott  in  its  beneficial  effects ;  in  tbe  almost 
uaexampled  national  prosperity  and  advancement 
enjoyed  under  thai  system.  In  one  respect  I  must 
be  permiiled  to  differ  widely  from  an  opinion  ad- 
Tanced  during  the  discussion  of  this  question,  by 
a  gentleman  rrom  Virginia.  I  don't  know  that  1 
should  he  correct  in  saying  that  he  advanced  it 
as  his  own  opinion;  I  believe  he  rather  spoke  of 
it  as  tbeprevaijingaentimentof  particular  sections 
of  the  Union,  at  the  period  in  which  tbe  Const! 
tutioD  was  adopted.  The  sentimeikt  alluded  to 
was,  that  the  Constitution  was  objectionable  on 
account  ofttie  difficulty  of  obtaining  amendments. 
I  believe,  on  the  other  hand,  that  the  facility  where- 
"with  alterationa  may  be  proposed  and  obtained, 
is  not  one  of  the  least  of  its  imperfections.  That 
provision  of  the  Slate  Constitution  of  Massachu- 
settE,  which,  agreeably  to  the  geoerai  sentiment 
and  impression  of  tbe  people,  was  at  the  time  of 
its  establishment,  considered  aa  an  obstacle  not 
easily  surmounted  in  the  way  of  its  rerisal,  until 
afler  the  term  of  fifteen  years  had  elapsed,  was 
in  my  opinion,  a  wise  one;  though  objected 
against  by  many  at  the  time  of  its  adoption, 
about  six  or  seven  years  afterwards  there  was  a 
peculiar  season  of  ferment  and  irritation  throoeh- 
ont  a  large  portion  of  the  Commonwealth.  Had 
it  not  been  for  that  provision  in  the  Cnnstiiitu- 
tion,  which  threw  an  obstacle  in  the  way  of  its 
revisal  for  a  limited  time,  it  is  probable  it  would 
then  have  underwent  some  important  aliera- 
tions.  This  public  sentiment  happily  subsided, 
and  wbeo  the  fifteen  years  elapsed,  the  period 
when  ibe  voice  of  the  people  was  called  for, 
to  see  whether  they  wished  for  a  revisal,  I  do 
not  recollect  that  there  was  found  one  totvn  or 
corporation  in  the  Commonwealth  which  mani- 
fested the  desire  of  an  alteration,  in  so  much  as  a 
■ingle  article.  At  tbe  end  of  another  Rfleen  years, 
it  is  probable  the  public  sentiment  may  be  found 
still  the  same.  Had  as  great,  or  even  greater  ob- 
stacles been  thrown  in  the  way  of  alterations 
in  the  Constitution  of  the  United  States,  for  the 
term  of  twenty  years,  instead  of  its  being  exposed 
to  frequent  alterations  under  the  name  of  amend- 
ments, no  mnch  am  I  opposed  to  innovations  in  a 
national  system.  I  could  not  have  viewed  it  as 
less  perfect.  Upon  this  general  principle  I  am  at 
present  opposed  to  any  alleretioa  whatsoever  in 
the  Conituiution  of  tbe  United  States. 

But  fnrtbeTj  Mr.  Speaker,  another  reason  which, 
as  it  ia  a  point  ot  delicacy  to  mention,  I  pre- 


viously declare  that  I  consider  it  as  having  re- 
ference to  no  individual  but  myself.  I  make 
no  doubt  but  every  gentleman  on  this  floor  can 
reconcile  tbe  part  he  takes  in  this  business, 
wiih  the  utmost  purity  of  intentiot).  But  so  far 
as  it  respects  myself  tbe  consideration  of  taking 
a  solemn  oath  to  support  the  Constitution  of  the 
United  Stales  is  of  considerable  weight.  E  can- 
not see  how  I  could  act  consistently  in  taking  such 
an  oaih  to  day,  and  endeavoring  to  introduce 
an  alteration  in  one  of  its  important  principles 
and  provisions  to-morrow. 

It  further  appears  to  me,  that  should  alterations 
in  our  national  compact  become  really  necessary, 
this  House,  or  even  boib  Houses  of  Congress,  are 
the  moat  improper  of  all  places  to  originate  them. 
That  the  Senate  and  Houie  of  Representatives 
have  a  jointly  Constitutional  right  to  originate 
amendments,  is  a  point  not  to  be  contested.  Bat 
in  allusion  to  a  remark  which,  upon  another  occa- 
sion, fell  from  a  gentleman,  who  occupies  a 
conspicuous  station  upon  the  fioor  of  this  House, 
that  there  were  certain  provisions  or  powers  ia 
j  the  Constitution,  which  Congress  never  bad  ex- 
ercised, and  which  probablv  there  would  be  no  oc- 
casion to  exercise,  and  wntch  he  hoped  never 
would  be  exercised;  I  am  free  to  declare  it  as  mj 
opinion  the  power  of  originating  amendments  to 
tbe  Constitution  ought  to  be  the  la^t  of  all  con- 
stitutional powers  to  put  in  practice.  If  any 
thing  in  the  world  approaches  to  a  solecism  in 
practice,  it  is  a  legislative  body  engaged  in  en- 
larging, altering,  varying,  or  narrowing  the  apheia 
of  tbeir  own  powers. 

I  further  observed,  that,  after  hearing  the  sub- 
ject discussed  largely  in  this  Hause,  when  it  was 
first  under  consideration,  and  occaiiooally  attend- 
ing debates  in  the  Senate,  after  patiently  attend- 
ing to  the  discussions  on  the  different  arrange- 
ments, adjustments,  and  modifications  of  the  pro- 
posed amendment,  which,  as  all  are  sensible,  hai 
proved  a  subject  of  no  small  difficulty  ;  I  could 
not  but  feel  a  degree  of  surprise  to  find  that,  in 
tbe  course  of  such  a  lengthy  discussion,  not  so 
much  as  one  solitary  argument  should  be  ad- 
vanced  in  support  of  the  general  principle  of  the 
resolution.  It  seemed  to  me  as  if  the  imporlance 
of  the  designating  principle  was,  in  tbe  view  of 
its  advocates,  one  of  those  self-evident  praposi> 
lions  which  were  in  themselves  so  plain  as  to  he 
incapable  of  any  illustration  by  proofs.  I  am  free 
to  confess  that  I  am  not  possessed  of  that  intui- 
tive knowledge  which  eoabtes  me  to  discover 
either  the  importance  or  correctness  of  the  prin- 
ciple. Before  I  can  vote  for  it  1  must  have  some 
sound,  convincing  argument  iu  its  favor. 

It  is  true,  some  attempts  of  this  kind  have  been 
made  in  an  advanced  tta^  of  the  discussion,  first 
by  a  gentleman  from  Virginia,  afterwards  by  a 
gentleman  from  FenMylvania,  and  lastly  by 
another  gentleman  from  Tennessee.  But,  when 
I  reflect  upon  tbe  acknowledged  talents  of  iheae 
gentlemen,  I  cannot  but  be  affected  with  some 
legree  of  surprise  that  a  measure  of  so  much  ii 


porlence  choutd  be  prosecuted  with  snch  a  degree 
of  zeal,  while  suppcnrted  with  aueh  snpeificial  u- 
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gumeDts.  My  design  ii  merely  to  state  my  own 
reasODs  for  Toting  sgiiost  the  resolution,  and  not 
to  ariBwrr  arguneuia  ia  favor  of  it.  1  shall  only 
briefly  menliou  one,  which  appears  to  be  princi- 
pally relied  on,  viz;  that  it  is  the  voice  or  will  of 
the  people.  I  kaow  not  of  a  more  equivocal 
phrase  in  the  English  laneuage  than  this — "the 
voice  or  will  of  the  people."  Gi-Btlemen,  I  pre- 
sume, wiH  not  assert  that  the  roice  of  the  mulii- 
tude,  but  too  frequently  formed  upon  a  sudden 
impulse,  and  ever  Buctuaiiog,  which  is  one  tliiDg 
lo-day  and  another  to-morrowj  chaoKing  many 
times  by  the  breath  of  some  popular  dernagogue 
who  i:i  diiposed  to  make  thi^  voice  a  hohby-hoi$e 
to  serve  a  turn,  can  furaish  any  solid  basis,  either 
for  legislattOD  or  the  formation  of  a  national  com- 
pact.    But  it  is  said  that  this  voice  has  been  ez- 


We  are  referred  back  to  New  Hampshire  and 
South  Carolina,  to  New  York  and  Vermooi,  to 
federal  and  republican  States,  and  to  the  same 
State  when  federal  and  when  republican.  If  the 
distinction  belweeo  federal  and  republican  is 
meant  merely  to  discriminate  the  two  great  politi- 
cal parties  into  which  the  United  States  have  been 
principally  divided,  it  is  acknowledged  some  terms 
must  be  used  for  that  purpose.  Whether  ibis  iv 
the  most  proper  I  pretend  not  to  say.  I  presume 
the  term  is  not  meant  to  coorey  au  idea  that  those 
who  choose  to  call  themselves  republicans  are 
ao  exclusively,  and  that  all  others  are  opposed  to 
a  republican  government.  Such  a  distinction  is 
better  adapted  to  a  discussion  in  a  party  oewspa- 
per  than  td  the  floor  of  this  House.  I  give  full 
faith  and  credit  to  that  gentleman  when  be 
■avshe  is  a  republican,  and  that  the  Slate  of  Penn- 
sylrania  which  he  represents  is  a  republican  State. 
But  will  the  gentleman  assert  thai  the  State  of 
Massachusetls  is  not  equally  republican,  and  that 
the  representatives  of  that  State  upon  tliisAoor 
are  not  republicans  as  well  as  those  from  Penn* 
sylvanial  No,  I  trust  he  will  not.  lam  willing 
to  go  hand  in  hand  with  that  gentleman  in  favor 
of  real  praclical  republicanism.  I  hope  to  live 
and  to  die  under  a  republican  Qovernment.  I 
knoi^of  no  Stale  in  this  Union  which  is  not  a 
republican  State,  nor  any  period  of  the  Union  in 
which  they  were  otherwise!  and  I  know  of  no 
member  upon  this  floor  who  i*  any  other  than  a 
vepublican,  nor  of  any  prevailing  parly  in  the 
United  States  opposed  to  a  republican  Govern- 
ment. But  to  return  from  this  digression  to  the 
subject  of  public  opinion.  This,  as  expressed  by 
Legislative  acts,  has  bsen  variou?.  What  it  is 
at  the  present  moment  I  pretend  not  to  say. 
In  some  States  I  believe  important  changes 
have  taken,  and  are  gradually  taking  place.  To 
say  positively  what  it  is  in  Massachusetts,  I  per- 
haps am  incompetent.  Many  probably  have  never 
viewed  the  question  in  a  serious  point  of  liebt.  I 
am-far  from  supposing  a  majority  in  the  Stale  to 
be  decidedly  in  favor  of  the  designating  principle. 
But,  sir,  the  public  opinion,  when  constantly  and 
uniformly  expressed,  ought  to  have  its  due  weight. 
Thete  are  other  leaaoas  which  ought  more  espe- 


cially to  govern  the  decisions  of  public  bodies. 
The  question  ought  to  be,  rather,  what  will  one- 
rate  fur  the  best  good  of  the  people,  than  wnat 
will  strike  the  piesent  full  tide  of  public  opinion, 
which  perhaps  before  another  year  may  be  greatly, 
if  not  almosi  totally  changed.  lean  therefore  see 
no  reason  arising  from  this  why  X  should  vole  in 
favor  of  the  resolution. 

Bui  as  1  have  as  yet  heard  no  arguments  suffi- 
ciently forcible  to  evince  the  propriety  of  adopt- 
ing the  resolution,  so  there  are  still  many  gtwd 
reasons  for  its  rejection,  at  least  they  appear  so  to 
mr.  Here  I  shall  not  again  travel  over  the  ground 
of  the  clashing  interests  of  great  and  small  States 
when  elections  shall  happen  to  be  finally  deter- 
mined in  the  House  of  Representatives.  Nor 
shall  I  inquire  whether  three,  five,  or  twenty,  ate 
the  most  proper  numbers  of  candidates  from  which 
to  select  the  President.  I  believe  that  an  election 
in  any  form  by  the  Mouse  of  Representatives  ii 
an  event  which  will  happen  but  very  seldom. 
The  larger  States,  by  acting  in  concert,  can  al- 
ways carry  an  election  by  the  Electors.  It  will 
be  for  their  interest  to  do  it,  and  we  are  not  to 
suppose  that  it  is  an  interest  which  will  be  oflea 
overlooked.  Whatever  objections  may  be  against 
the  designating  principle  on  atcount  of  its  mili- 
tating against  smalt  States  when  the  election  hap* 
pens  to  be  determined  in  the  House  of  Represent- 
atives, i  have  a  still  stronger  one  admitiing  the 
determination  to  be  made  by  the  Electors,  which 
will  be  an  event  more  common,  and  that  is,  that 
whenever  we  adopt  the  discriminating  principle, 
we  will  throw  an  influence  almost  unbounded 
into  the  hands  of  the  President  of  the  United 
States,  which  will  in  the  end  make  him  President 
for  life.  That  extensive  patronage  which  is  ne- 
cessarily attached  to  the  Presidency  of  the  United 
Slates,  aided  by  twenty-five  thousand  dollars  pet 
aonuoi— a  sum  which,  with  our  growing  wealth 
and  population,  will  probably  increase — joined  to 
his  influence  in  the  army,  navy,  and  lUilitia,  can 
scarcely  fail  to  render  his  re-election  at  all  limes 
so  certain  as  to  be  nothing  more  than  form.  I 
have  not  the  most  distant  apprehensions  that 
these  consequences  would  be  immediate.  Proba- 
blv  this  generation  may  not  realize  them  in  their 
fullest  extent  But  if  the  progress  is  slow.  1  ap- 
prehend it  will  be  sure,  and  that  we  will  hereby 
forge  Presidential  chains  for  posterity,  it  may  be 
to  the  latest  generation.  I  see  no  security  that 
we  have  that  a  President  of  the  United  States 
mar  not,  at  one  time  or  another,  be  ambitious, 
artful,  and  intriguing.  The  love  of  power  is  con- 
genial to  mankind )  this  desire  seems  lo  be  inter- 
woven with  human  nature.  .  It  grows  with  our 
growth,  and  strengthens  with  out  strength.  Is  it 
not  natural  to  expect  that  a  President  of  the  Uni- 
ted States,  unless  he  is  such  a  prodigy  of  virtue 
and  disinterestedness  as  is  not  at  all  times  to  be 
expected  to  fill  that  important  office,  having  once 
tasted  the  sweets  of  power  as  well  as  the  emotu- 
menis  of  office,  would  wish  to  perpetuate  it7  We 
cannot  but  suppose  that  a  judicious  distribution 
of  the  places  of  honor  and  profit  which  he  has  in 
his  gift  will  have  a  great  leadeDcy  to  secure  his 
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ie-«lectioD,  arnJ  if  a  little  exiT&  «sp«nie  should  be 
sometimet  n«ee$iaiy  in  the  view  of  an  ■mbiiious 
aod  unpriocipled  man,  (be  importnoce  of  the  ob- 
ject to  De  obtained  will  be  sufficient  to  justify  the 
meanfi.  I  wish  to  entertain  ai  high  an  opinioo  of 
the  iDlegrily  and  incomiptibilily  of  every  mem- 
ber of  the  Oovefnment  as  any  KenilentHD  on  this 
floor.  I  wish  not  only  that  aU  the  iadtriduaU 
attached  to  any  branch  of  our  Gorernment,  but 
that  all  our  citizens  wne  forever  to  remain  so  eu- 
tirely  iocorruplible  as  to  be  totally  uuinfluenced 
by  indirect  means  aud  motives.  But  is  xnch  a 
decree  of  public  and  private  virtue  lo  be  expected 
in  the  existing-  state  of  thinss?  It  was  a  mi 
who  had  a  very  e: 


pole,  Prime  Miaisier  of  Oreat  Britain  during  thi 
first  part  of  the  reign  of  Qenrge  the  Second— 
"thai  every  man  had  his  price."  Thouch  I  can- 
not suppose  this  observation  irue  in  its  fulJest  ex- 
tent,  yet  1  believe  its-opposite  is  equally  un 
that  is,  that  DO  man  has  his  price.  Truth, : 
liere,  lies  between  iheextremes.  Thesamest: 
man  further  observed,  ''that  patriots  were 
mushrooms.  He  could  cause  fifty  of  them  to 
aprine:  up  in  a  night,  and  leave  the  world  to  judg( 
by  what  means."  Such  patriots  or  friends  to  pre- 
logative  may  spring  up  in  our  country.  They 
may,  at  some  future  time,  spring  up  on  the  floor 
of  this  House.  Why  lli«a  will  we,  by  the  adop- 
tion of  the  discrimiaaling  principle,  lay  such  a 
temptation  before  a  President  by  putting  it  into 
his  power,  with  so  much  greater  facility,  to  pro- 
long and  perpetuate  his  authority.  It  appears  to 
me  that  the  wisdom  of  mao  could  scarcely  adopt 
a  more  eflecluai  check  to  ambitious  views  of  tliat 
kind  than  the  present  mode  of  election,  by  a  dou- 
ble ballot  for  two  persons  without  discrimiualioo. 
8o  long  Bs  elections  are  mauaeed  in  this  way,  an 
ambitious  man,  as  he  must  forever  lemain  uncer- 
tain of  carrying  an  election,  even  by  .securing  all 
the  Electors,  noless  he  can  secure  the  Houge  of 
Representatives  too,  wilt  be  under  comparatively 
small  temptaitoos  to  use  any  unfair  means  to  ac- 
complish that  end.  But  adopt  the  designating 
principte,  and  according  to  the  present  ratio  of 
population,  his  eleclioa  Is  secur«a  by  eighty-nine 

Besides,  as  the  Vice  President  will  not  stand  on 
such  high  ground  in  the  method  proposed,  as  be 
does  in  the  present  mode  of  a  double  ballot,  lo  it 
is  probable  so  great  care  will  not  be  taken  in  (he 
■election  of  a  character  to  fill  that  office.  Not 
standing  on  such  high  ground,  the  probabiliiy  is 
that  he  will  take  (he  more  humble  station  of  the 
mere  tool  of  the  President)  and  truly,  if  thedesig- 
natitig  principle  be  once  introduced  into  (he  Con- 
stitution, 1  see  not  what  end  a  Vice  President  can 
answer,  unless  it  be  to  take  a  pleasant  journey  to 
the  seal  of  Qorernmenl  once  a  year,  meet  with 
sad  preside  in  the  Senate  for  a  few  weeks,  possi- 
bly not  more  than  three  or  four  in  a  session,  re- 
ceive five  thousand  dollars,  and  go  home  again. 
This  to  be  sure  is  a  very  preity  douceur,  and  if  he 
cut,  by  the  by,  lend  a  hiand  to  bring  fonraid  the 


President's  re-election,  he  may  expect  to  be  as- 
sisted in  securing  his  own  in  re(urn.  Upon  the 
whole,  can  it  hf  thought  necessary,  in  order  to 
avoid  a  momentary  inconvenience,  such  as  was 
supposed  to  be  experienced  at  the  last  Presidential 
election,  and  such  as  will  rarely  happen  more 
than  once  in  an  age,  if  so  ot^en,  to  sei  aside  ait 
important  principle  in  the  Constitution, and  iher»- 
by  subject  our  country  to  inconveniences  rf  a 
more  serious  nature? 

If  it  be  said  (hat  should  these  or  anyolher  seri- 
ous inconveniences  be  experienced,  the  amend- 
ment may  be  dropped,  or  a  new  one  introduced  lo 
guard  against  them.    I  reply  in  the  words  of  the 

"  Fscilis  descensuB  Aierni  sed  reTocan  graduv, 
"  Hie  Ubor,  hoc  opus." 

The  descent  i"  easy,  bul  (o  retrace  (he  step  on 
an  up-hill  road,  this  is  the  arduous  (ask,  this  the 
painful  labor.  But  as  1  view  the  proposed  alter- 
ation as  needless  in  every  respect,  and  as  injuring 
instead  of  amending  the  Constitution  of  the  Unt- 
ied Slates,  so  I  view  (he  resolution  which  hu 
~  :  from  the  Senate  as  still  much  more  eicep- 
ble  than  the  one  which  originaled  in  (his 
House.  1  agree  with  gentlemen  who  urge  the 
propriety  of  paying  a  suitable  deference  to  the 
opinions  of  the  Senate,  bul  as  no  member  of  this 
House  is  obLged  to  give  the  sanction  of  his  vote 
to  a  measure  merely  because  it  is  agreeable  to  the 
Senate,  I  think  this  House  ought  to  pay  some  re- 
pect  to  their  own  opinions.  To  pay  an  implicit 
deference  (o  a  resolution  of  the  Senate,  which  I 
have  reason  toaupposelhe  majority  of  (his  House, 
far  from  considering  as  superior,  view  as  much 
Dre  objecdonabie  than  their  own.  merely  from 
being  a  supposed  expression  of  the  opinion  of 
the  Senate,  is  a  degree  of  deference  which  I  can 
hardly  suppose  due  from  one  Legislative  body  to 
another. 

The  resolution  in  its  present  form  tends  to 
pluage  us  completely  back  into  all  the  difficulties 
apprehended  from  the  Constitution  as  it  now 
stands,  which  its  advocates  proposed  to  avoid  by 
(he  adoption  of  the  discriminating  principle,  bjr 
rendering  it  possible  that  we  may  have  an  acitng 
President  of  the  United  States,  who  never  was 
templaled ;  and  never  had  so  much  as  one 
e  for  the  office ;  a  man  who  in  all  probability 
will  not  have  that  dignily,  independence,  and  re- 
spectability of  character,  which  we  would  natu- 
rally expect  would  be  found  in  one  chosen  by  a 
joint  ballot,  with  some  probability  of  his  becom- 
ing the  President ;  and  indeed,  whenever  an  elec- 
tion of  President  shall  come  into  the  House  of 
Representatives,  there  is  the  greatest  probability 
if  (he  Vice  President's  succeeding  to  that  office. 
Supposing  that  officer  to  be  previously  elected, 
ither  by  the  Eleciors  or  by  tbe  Senate,  and  must 
succeed  of  course  lo  the  Presidency  in  case  of  the 
eleciioD  of  a  President,  as  be  would  have 
strong  temptations;  so  (he  nature  of  the  resolu- 
tion IS  calculated  lo  invite  intrigue,  in  order  lo 
defeat  the  election  of  a  President  j  and  although. 
I  have  purposely  guarded  against  rimning  a  com- 
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pirison  belween  large  and  tmall  Scares,  yet  per- 
init  me  to  remark,  that  seven  Rf  presenialire)  will 
be  more  likely  la  be  lampered  with  ihao  serenly- 
foUT,  and  as  according  to  the  present  apportion- 
ment they  would  represent  an  eqaal  number  of 
States,  they,  when  voting  by  Stales,  would  have 
an  equal  weight  in  either  efiecting  or  defeating  r 
Presidential  election.  Upon  the  whole,  as  ihe 
amendmeni  now  proposed  shields  us  from  do  dif- 
flcully.  and  may,  and  probably  will,  expose  U9  to 
evils  innunierable,  whatever  may  be  its  fale,  I 
feel  an  entire  satisfaction  that  I  shall  do  my  duty 
in  voting  against  it. 

Mr.  HoL(.AKD. — I  am  not  surprised,  after  h*ar- 
ing  the  declarations  of  the  honorable,  I  might  add 
the  venerable,  member  from  Massachusetts.  (Mr. 
Taooart,)  that  the  resolution  on  your  table  pro- 
posing an  amendment  to  the  Constitution  as  it 
respects  the  election  of  President  and  Vice  Presi- 
dent, will  not  obtain  his  support.  The  venerable 
gentleman  states  that  be  has  taken  an  oath  to  sup- 
port Ihe  Cunslilutioo,  and  therefore  infers  ihat  he 
11  under  sacred  obligations  not  to  admit  the  alter- 
alion  or  amendment,  as  it  would  violate  his  oath. 
if  therenerable  member  had  read  a  certain  pro- 
vision in  the  ConsiUution,  be  would  have  there 
fonnd.  that  in  cases  of  amendment,  he  would  be 
completely  absolved  from  the  obligations  of  bis 
oath. 

The  venerable  member  has  also  said  that  the 
Tcasons  offered  so  far  as  respects  the  will  of  the 
people  in  favor  of  this  amendment  is  entitled  to 
little  weight.  Thai  the  will  of  the  people  is  un- 
stable, versatile,  fluctuating,  and  not  to  be  relied 
on.  Sir,  I  am  one  of  those  who  have  been  early 
tanght  to  respect  the  will  of  the  people,  and  noi- 
wilhscanding  what  has  been  said,  I  still  retain  an 
opinion  that  the  public  will  is  of  binding  oblitra- 
tion,  and  I  hope  I  shall  continue  to  regard  it.  The 
CoostitutioD  itself  is  predicated  upon  the  will  of 
the  people,  and  in  order  to  ascertain  this  will  at 
all  times,  the  frainers  were  obliged  to  resort  to 
elections  and  delegations  of  power  by  which 
agents  were  to  be  appointed  to  express  and  exe- 
cute their  will,  whether  acting  in  a  Legislative  or 
Executive  capacity.  But  the  delegation  of  power 
ought  to  be  imposed  only  in  cases  where  the  will 
of  the  people  cannot  be  otherwise  known.  Under 
these  impressions  1  have  not  admired  the  plan 
adopted  In  the  Constitution  of  electing  those  high 
officers  by  Electors.  I  should  have  preferred  an 
immediate  suffrage  to  this  indirect  mode  of  elect- 
ing by  Electors ;  but  as  the  framers  of  the  Coa- 
BttlutioD  have  thought  proper  to  ascertain  the 
public  will  through  the  medium  of  Electors,  I  am 
unwilling  that  they  also  should  be  under  any  un- 
necessary trammels  whereby  the  will  of  their  con- 
■titaenis  should  be  impeded. 

The  gentleman  that  I  have  alluded  to  has  ac- 
knowledged that  on  his  first  reading  the  Consti- 
tution he  did  not  discover  the  policy  of  conGniog 
the  Electors  to  what  he  calls  a  double  vote,  but 
is  now  willing  to  suppose  that  it  was  intended  for 
wise  and  good  purposes.  I  must  confess,  sir,  that 
I.  who  have  labored  under  the  same  i]ifficult]r,have 
never  undersiood  llie  policy  that  dictated  this  pro- 


vision.   It  was  doubtless  intended  for  the  best  of 

Eurposes.  I  am  far  from  implicating  the  motives, 
ut  it  appeals  to  be  an  effort  to  conceal  in  mid- 
night silence  and  secrecy  the  ioient  of  the  Elect- 
ors as  to  the  person  intended  to  be  Presideoi,  and 
the  person  intended  to  be  Vice  President.  If  ibis 
was  the  iatentioD  of  this  provision,  let  me  ask 
gentlemen  if  it  has  been  effected  1  A  recurrence  ttf 
all  the  elections  for  President  and  Vice  President 
since  the  commencement  of  the  Grovernment  will 
solve  this  question,  and  fully  demonstrate  that  the 
person  intended  by  the  Electors  to  till  each  office 
was  well  understood  and  known  to  all  the  Eledt' 
ors,  and  to  all  other  persons  that  wished  to  know 
the  secret  has  not  been  kept;  frgm  which  it  fol- 
lows ihat  the  end  has  not  nor  never  will  answ^ 
the  original  design  7  And  for  what  purpose  shdil 
we  continue  it  any  longer? 

This  mode  takes  more  of  the  nature  of  a  lottery 
than  an  election ;  the  Electors  are  compelled  to 

Eut  two  persons'  names  in  a  box,  deprived  of  the 
berty  of  exercising  their  rationality  as  to  the 
application  ot  either  perbon  to  any  specific  office, 
and  must  leave  the  event  to  blind  fate,  chance,  or 
what  is  worse,  to  intrigue  lo  give  him  a  President. 
Eiperience  has  shown  that  difficulties  have  at- 
tended this  mode,  and  that  it  has  not  answered 
the  original  intention,  and  it  is  easy  to  foresee 
that  it  may  be  so  practised  upon  as  to  destroy  the 
first  principle  of  our  Government,  that  of  the  will 
of  the  majority  in  their  election  of  the  Chief  Ma- 
gistrate. 1  will  not  sBv  that  there  is  a  faction 
now  existing  that  would  wish  to  defeat  the  will 
of  the  majority.  But  I  may  be  permitted  to  say 
that  it  is  a  possible  and  a  probable  case  that  such 
a  faction  may  exist,  and  on  the  existence  of  such 
faction,  how  easy  would  it  be  for  them,  under 
the  existing  provisions  of  the  Constitution,  to  de- 
feat the  public  will.  I  have  before  said  that  the 
intention  of  the  majority  is  known  to  all;  the 
Electors  compose  a  part  of  this  faction,  and  know- 
ing that  the  majority  to  fulfil  their  object  will  de- 
dine  to  give  all  their  voles  to  the  person  intended 
by  them  for  the  second  office,  this  minor  fac- 
tion will  accomplish  their  design  by  giving  all 
their  suffrages  to  the  person  intended  lo  fill  the 
second  office,  and  hy  this  means  contravene  and 
totally  defeat  the  will  of  the  majority;  and  all 
this  may  be  right  and  proper  in  the  view  of  manr 
gentlemen,  but  to  me  who  r^ard  the  public  wilL 
It  is  exceedingly  improper — to  prevent  which,! 
am  in  favor  of  the  amendment.  Nor  do  I  con- 
ceive the  force  of  the  objection  of  my  worthy 
friend  from  Massachusetts,  (Mr.  EcreTis,)  for 
whose  opinions  I  entertain  a  high  respect,  to  the 
amendment  to  our  original  resolution  as  made  bv 
the  Senate,  in  reducing  the  number  from  whicn 
the  President  is  to  be  chosen  by  the  House  of 
Representatives,  when  the  choice  devolves  upon 
them,  from  five  to  three;  and  I  hope,  when  he 
comes  to  reconsider  his  objections,  that  they  will 
he  found  not  to  be  solid,  and  that  the  amendment 
of  the  Senate  is  not  an  innovation  of  the  princi- 
ples of  [he  Constitution,  but  more  in  unison  with 
It  than  our  original  resolution.  In  the  Cooslitu- 
tion,  when  the  election  devolves  upon  the  House  of 
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RepreseD(iitiTe9,ibe  Preaitlenl  and  Vice  Presidenl 
are  to  be  laken  from  ihe  five  higbesl  numbers  on 
tha  lisL  la  out  original  resolulloo  ihe  President 
aloDe  was  to  be  elected  from  ibe  five  highest 
numbers  of  tbose  voted  for  as  President,  and  thi 
Vice  President  wa«  to  be  eUcted  from  ihe  twi 
highest  of  those  YOled  for  as  Vice  President,  aug- 
menting the  Dumbers  frOTO  which  tbose  ofiicers 
were  to  be  chosen  from  fire  to  seven.  Id  Ihe  re- 
duction of  the  Senate  from  five  to  three,  from 
which  the  President  is  to  be  chosen,  and  the  Vice 
President  to  be  chosen  from  two  other  distinct 
ntiinbers,  makes  precisely  [he  same  number  out  ol 
which  those  officers  are  to  be  chosen  as  in  the  ex- 
isting provisions  of  the.GoastituiioD. 

In  regard  to  the  additional  amendment  provid- 
ing in  cases  where  the  House  of  Represenialires 
fails  to  elect*  President,  Ihe  whole  objections  are 
predicated  upon  a  presumption  thai  the  House  of 
Representati7es  and  Senate  have  or  will  become 
so  corrupt,  thai  they  will  not  regard  the  high 
duties  attached  to  their  stations, 

Mr.  Speaker,  when  the  American  Congress  are 
thus  coDiarainated,  it  will  be  an  extreme  ease; 
ag-ajnst  the  evils  of  such  a  simnlion  no  remedy 
would  avail  you — all  is  gone.  But  this  is  only  a 
possible  ca.se,and  such  a  one  that  I  wilt  not  suSer 
myself  for  a  mometl  to  apprehend,  and  therefore 
iheM  not  attempt  to  cuard  a^tainst.  And  as  I 
think  that  the  resolution  is  calculated  to  avoid 
evils  herelj)fure  experienced  in  the  election  of  out 
Chief  Magistrate,  and  is  consistent  with  the  wish 
of  the  peojile,  and  will  contribute  to  their  happi- 
ness, it  shall  have  my  most  cordial  support. 

Mr.  Thatcher. — Mr.  Speaker:  My  principal 
object  in  rising  upon  this  occasion  is,  to  examine 
some  of  those  ideas  which  were  suggested  by  gen- 
tlemen of  the  majority  in  the  course  of  yesterday's 
debate.  But,  belore  I  attempt  that  examination, 
I  beg  leave  to  call  the  attention  of  the  House  for 
a  moment  to  a  view  of  the  subject,  which  has 
convinced  my  mind  that  the  proposed  amend- 
ment cannot  be  adopted  without  materially  im- 
pairing the  lights  of  individual  Slatet— withoat, 
m  fact,  destroying  the  very  basis  of  the  Confede- 
racy. 

Underihe  first  confederation  the  States  compos- 
ingibe Union  wereequal  and  independent.  They 
Toled  by  Slates.  This  Constitution  was  adopted 
by  States,  aciingin  their  corporate  capacity.  They 
relinquished  certain  important  rights,  and  the 
United  States,  by  the  Constitution,  guarantied  to 
each  State  the  enjoyment  of  other  rights  as  an 
equivalent.  The  one  was  a  consideration  for  the 
other.  The  States,  for  example,  which  held  few 
or  no  slaves,  consented  to  relinquish  their  right 
of  equal  representation  in  the  House  of  Repre- 
sentatives; and  that  those  Stales  which  possessed 
a  vast  number  of  slaves  should  be  re pr evented  in 
Con^ss  "according  to  their  respective  numbers, 
'  which  shall  be  determined  by  addine  to  thewbolc 
'  number  of  free  persons  including  those  bound  to 
'service  for  a  term  of  yean,  and  excluding  Indians 
'  not  taxed,  three-fifths  of  all  other  persons."  The 
numberof  Electors  of  President  and  VicePresident 
isincreased  in  the  same  proportion.    Among  other 


I  things,  in  relurn,  the  Constitution  establishes  a 
mode  of  electing  the  President  and  Vice  President 
which  gives  to  each  Staiea  share  in  the  election, 
and  in  determining  the  number  of  Electors  it  haa 
express  reference  to  States  in  their  curporate  ca- 
pacity. By  the  article  which  it  is  proposed  to 
alter,  each  Stale  is  entitled  to  "a  nutnbei  of  Elec- 
tors equal  to  the  whole  number  of  Senators  and 
Representatives  to  which  ihe  State  may  be  enti- 
tled in  the  Congress."  It  provides  that  two  per- 
sons shall  be  voted  for,  without  designating  which 
is  intended  for  President.  It  further  provides 
that  "if  there  shall  be  more  than  one"  (person) 
'who  have  a  majority,  and  have  an  equal  number 
'  of  voles,  then  the  House  of  Representatives  shall 
'  immediately  choose,  by  ballot,  one  of  them  for 
'President;  and  if  no  person  have  a  majority, 
'  then  from  the  five  highest  on  the  list,  the  said 
'House  shall  in  like  manner  choose  the  President. 
'But  in  choosing  the  President  the  votes  shall  be 
'  taken  by  States,  the  representation  from  each  State 
'  having  one  vote,"dtc.  By  this  imponanl  article 
of  the  Constitution  a  degree  of  influence  in  the 
choice  of  President  and  Vice  President  is  in  fact 
guaratffied  to  each  State,  and  the  larse  Stales  con- 
sented that  the  small  States  should  nave  a  greater 
share  of  votes  in  ihe  choice  iban  they  would  have 
been  entitled  to  by  their  population.  It  has  been 
so  clearly  shown,  indeed  it  is  so  evident,  that  the 
Constitutional  mode  of  election  is  calculated  10 
guard  the  rights  and  interests  of  each  Stale,  but 
most  of  all  the  small  Slates,  that  I  forbear  to  en- 
large upon  this  point.  It  is  certain  that  the  larger 
States  would  not  have  guarantied  to  the  small, 
rigbta  so  important,  rights  which  abridged  ihtir 
own  power  materially,  unless  they  had  received 
an  equivalent.  We-  cannot  determine,  with  cer- 
tainly, that  one  of  these  rights  was  solely  a  con- 
sideration for  another,  but  itisaufficif-'  '■"-  •'-=- 
know  ibni  the  rights  I 


^tied  wete 


..  consideration  for  those  relinouished.  Itfollows, 
that  although  we  may  modify  the  forma  of  the 
Constitution,  in  such  a  manner  as  will  operate 
equally  upon  all  the  States,  we  cannot,  under  the 
article  providing  for  amendments,  ingraft  new 
principles  into  the  Constitution  which  will  destroy 
the  rights  of  individual  Stales,  without  the  consent 
of  tbose  States.  There  are  certain  rights  inherent 
in  Stales,  as  well  as  in  individuals,  oi  which  they 
can  never  be  divested  without  an  express  consent. 
Suppose  two-thirds  of  Congress  and  the  Legisla- 
tures of  ibree-fouiths  of  the  several  States  shoald 
adopt  a  resolution  which  in  direct  terms  shonld 
declare  that  in  future  other  Slates  should  give  no 
votes,  or  ahould  have  no  share  in  the  election  of 
President  and  Vice  President,  would  any  one  pre- 
tend that  tbey  were  authorized  to  do  this  under 
the  article  providing  for  amendments  of  the  Con- 
stitulion'!  I  considerit  impossible  to  adopt  ares- 
,olution  which  will  impair  the  rights  of  sovereign 
'States,  which  in  fact  will  secure  to  the  few  Stales 
the  powerofchoosingthePresidenland  Vice  Presi- 
dent at  pleasure,  to  the  total  exclusion  of  all  the 
other  States,  (and  it  has  been  clearly  shown  that 
with  the  present  population  five  States  may  choose 
the  President  and  Vice  President,  to  theezclusitm 
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of  Ibe  other  tnelv«,)  without  making  the  CoDEti- 
(ution  a  nudum  pactum;  witboui  destroying  ihe 
Tery  blMi  of  the  Confederacy.  1  look  forward,  air, 
vilt)  fearful  apprehensiuD  lo  the  coDsequeaces, 
ahould  this  resolution  be  adopted.  It  will  create 
Ihe  greatest  dissatiafaclioo  io  the  Slates  iojuted 
by  the  alteration.  It  wjlt  furoisb  argumenLi  to 
the  enemies  of  this  Union,  which  may  effect  its 
destruction. 

An  honorable  eenllemsD  from  Tennessee  [Mr. 
Campbell)  has  founded  his  argument  principally 
upon  the  position  that  the  proposed  amendment 
vill  carry  into  effect  the  public  will ;  that  it  will 
prereDt  a  contingency,  wnich,  under  the  present 
mode  of  election  may  occur,  viz:  the  person  in- 
tended by  a  majority  of  the  Electors  for  President 
may  be  supplanted  by  the  person  intended  by 
them  for  Vice  President,  apd  will  fill  the  second 
office  ln>(fae  GorernmenL  This  argument  has 
also  been  urged  by  other  gentlemen. 

It  is  scarcely  within  the  compass  of  possibility 
that,  with  the  experience  already  had,  an  equal 
number  of  votes,  and  a  majority  should  be  given 
to  two  candidates  for  the  Presidency.  Bui  it  is 
demonstrable  that  whenever  the  right  o'choos- 
inga  President  shall,  under  this  amendment,  de- 
Tolre  upon  the  House  of  Representatives,  the 
danger  that  the  nerson  intended  by  the  Electors 
for  President  will  be  eicluded,  not  only  from  the 
Presidency,  but  also  from  the  Vice  Presidency, 
will  be  increased  in  a  tenfold  ratio.  For,  under 
this  amendmeoi,  as  adopted  by  the  Senate,  the 
Bouse  of  Representatives  may  choose  the  Presi- 
dent not  only  from  five  candidates,  as  under  the 
pitesent  mode,  but  from  among  the  candidates 


almost  unlimited.  Every  Stale  candidate,  every 
ambitious  man  who  can  secure  a  few  voles,  will 
offer  himself  for  the  office,  smd  knowing  that  his 
only  chance  of  succesx  will  be  in  the  House  of 
Representatives,  it  will  be  the  object  of  all  his 
aopporters  to  prevent  n  choice  by  the  Electors. 
The  Vice  President  will  he  impelled  by  the  most 

Eowetful  inducements  to  prevent  a  choice,  because 
y  this  amendment,  "  if  IQe  House  of  Represeuta- 
'  tives  shall  not  choose  a  President  whenever  the 
'  light  of  choice  shall  devolve  upon  them,  before 
'  the  fourth  day  of  March  then  next  following, 
'  then  the  Vice  President  shall  act  as  President,  as 
'  in  the  case  of  the  death  or  other  Constiiutiooal 
'  disability  of  the  President."  If  the  Vice  Presi- 
dent shall  be  elected  by  the  Senate,  the  influence 
of  the  Senators  may  be  added,  toprevent  a  choice 
'      '     *'  "  ■'■  'ferthai 

IS  Presi- 
dent. Thus,  to  the  clashing  interests  of  Slates, 
and  of  numerous  candidates,  may  be  added  the 
influence  of  the  Vice  President  and  of  the  Senate, 
all  tending  lo  prevent  a  majority  of  Stales  from 
nniting  in  one  candidate.  Under  the  present 
mode,  if,  hv  possibility,  the  choice  should  oevolve 
Upon  the  House  of  Representatives,  the  responsi- 
bility for  all  the  evils  of  an  interregnum  mustop- 
erate  as  the  most  powerful  inducement  to  make 
an  election ;  but,  ondei  this  amendment,  the  tior- 


rore  of  anarchy  will  not  be  dreaded,  because  in 
case  of  no  choice  the  Government  will  be  admin- 
istered by  the  Vice  President.  It  is  fairly  to  be 
calculated  that  no  election  will  be  made  by  the 
House  of  Representatives.  What  is  the  conse- 
quence 1  A  man  who,  from  the  nature  of  the 
choice,  will  probably  be  unqualifled  for  the  office, 
f^as  has  been  very  clearly  shown  by  my  frieod 
from  Connecticut,)  a  man  who  had  not  one  vole 
for  President,  succeeds,  in  fact,  to  that  office. 
Thus  the  choice  may  be  virtually  tnnferred  from 
the  popular  to  the  federative  branch  of  the  Qov- 


The  gentleman  from  Tennessee  tells  us  that 
this  argument,  drawn  from  the  omission  of  the 
Homie  to  elect  a  President,  implies  corruption. 
This  cannot  he  admitted,  for  men  will  naturally 
disagree  in  ibeir  opinions  of  candidates,  and  may 
very  honestly  adhere  lo  the  dictates  of  their 
judgments  and  consciences.  But,  sir,  if  it  did 
imply  corroption.  it  would  not  destroy  the  force  of 
the  argumeut.  With  the  growth  and  opulence  of 
OUT  country,  we  must  expect  corruption;  with 
the  progress  of  our  QoTernment  we  must  calcu- 
late uptiu  intrigue. 

To  prevent  tne  difficulties  and  dangers  of  aeon- 
tested  election  in  the  House  of  Representatives, 
we  hold  out  by  this  amendment  to  the  large 
Slates  the  strongest  inducements,  we  almost  com- 
pel them,  by  the  principles  of  self-ioterest,  so  to 
combine  that  the  right  of  choice  shall  not  devolve 
upon  the  House  of  Representatives,  As  a  few 
Slates  may  so  combine  as  to  secure  to  themselves 
the  election  of  President  and  Vice  President,  to 
the  total  eiclusion  of  the  other  States,  the  greatest 
evils  are  generally  to  be  apprehended  from  such 
exclusive  combinations. 

What,  let  me  ask,  sir,  are  the  evils,  the  great, 
the  impending  evils,  which  will  induce  us  to  brave 
all  the  dangers  of  this  hazardous  experiment? 
The  worst  that  can  be  apprehended  from  the 
present  mode  of  choice  is,  that  two  of  the  first 
citizens  in  the  United  Slates,  each  having  a  ma- 
lority  of  votes — voted  for  by  the  same  EUectors — 
If  it  should  happen  that  they  have  an  equal  num- 
ber of  votes,  the  one  preferred  by  the  majority  of 
Electors  for  President  may  chance  to  fill  the  sec- 
ond office  in  the  Qovernment,  while  the  eaadidate 
intended  by  a  majority  of  the  Electors  for  the 
second  office,  may,  by  the  vote*  of  a  majority  of 
States,  be  chosen  President. 

The  gentleman  from  Tennessee  conceives  that 
the  minority  can  have  no  share  in  the  election 
but  by  counieraciing  the  will  of  the  majority. 
Let  it  be  remembered,  sir,  that  it  requires  a  ma- 
jority of  the  Electors  to  make  a  choice.  All  that 
IS  Uh  to  the  minority,  under  the  present  mode  of 
election,  when  they  have  any  share  in  the  choice 
is,  to  vote  for  one  of  the  canaidaies  offered  by  ibe 
majority.  Is  there  to  be  a  line  of  demarkation 
drawn  oetween  the  parties  by  the  Constitution 
itself,  which  will  render  the  Chief  Magistrate  of 
the  Union  the  mere  instrument  of  a  party?  Is 
this  calculated  to  secure  the  equal  right*  of  tbe 


Mr. 


Speaker,: 


several  geatlemeo  in  the  m^otity 
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have  tolJ  us  ibat  the  people  call  foT  this  "  Bmend- 
ment."  My  colleague  (Mr.  Taqoabt)  has  been 
accused  of  speakio^  disrespcctrully  of  the  people. 
I  understood  him  simply  lo  say,  ibat  public  opin- 
ion is  mutable,  and  that  the  opmioo  of  the  people 
respecliitfr  this  ''  amendmeal"  haa  not  been  ascer- 
tained. How,  sir,  do  gentlemen  know  the  opinion 
of  the  "people"  upon  this  quratioR?  By  what 
evidence  doea  it  appear?  It  is  »aid,  that  some  of 
the  Slate  Legislatures  have  expressed  a  wish  in 
faTor  of  the  "  mnendment."  I  know  that  two  or 
three  Legislatures,  at  different  limes,  have  passed 
a  vote  in  favor  of  the  designating  principle.  But, 
sir.  no  State  Legislature  has  ever  expressed  appro- 
bation of  the  various  other  alterations  in  this 
lesolutinn. 

If  the  Slate  Legislatures  had  expressed  their 
approbation  of  this  resolution,  will  gentlemen  say 
thftt  it  ouffht  to  be  obligatory  upon  the  memben 
of  this  House?  We  certainly  are  under  the 
strongest  obligations  to  give  an  independent  vote 
upon  the  question,  controlled  only  by  the  dictates 

in  this  instance,  made  each  House  of  Congresi 
and  the  Stale  Legislatures  a  check  u|ion  each 
other;  else,  why  are  two-thirds  of  both  Houses  of 
Congress,  and  the  Legislatures  ol  three-fourths  of 
the  several  Slates,  required  by  the  Constitution  to 
concur  in  an  amendment?  If  the  opposite  doc- 
trine be  correct,  it  would  have  been  better  to 
have  decided  questions  respecting  Constitutional 
amendments  by  the  Slate  Legislatures  alone,  than 
to  have  assigned  to  Congress  a  part  in  such  a  po- 
litical farce. 

In  the  course  of  this  debate,  various  and  repeat- 
ed allusions  have  been  made  to  party  distinctions. 
We  have,  I  believe,  for  the  first  time  in  this  House 
heard  the  terms  federal  and  republican  applied  to 
members  of  this  House,  and  conlradisiinguisbed 
to  each  other.  I  hare  long  seen  these  dislinctions 
in  newspaper  publications,  but  I  feel  great  regret 
that  they  shoald  be  introduced  here,  more  partic- 
ularly upon  a  question  which  demands  of  ut  to 
divest  ourselves  of  all  partial  considerations,  and 
to  investigate  this  subject  with  candor  and  with 
eoolneas.  What  can  gentlemen  intend  lo  effect 
by  this  denunciation  ?  Is  it  intended  to  cast  a  re- 
proach upon  the  name  of  federelial?  Do  they 
recollect  whence  was  derived  the  honorable  dis- 
tinction of  federalist  ?  Do  they  not  know  thai  it 
is  derived  from  an  early  and  warm  attachmenti 
tbe  Federal  Constitution  ?  If  gentlemen  clai' 
the  title  of  republicans,  let  them  not  claim  it  e: 
cluvively.  Let  them  remember  that  we  are  all 
bound  by  oath  to  support  the  same  Federal  Re- 
publican Constitution. 

Mr.  Speaker,  my  mind  is  deeply  impressed  with 
a  sense  of  the  vast  importance  of  rejecting  this 
resolution.  We  are  not  discussing  an  ordinary,  a 
party,  or  a  local  question,  but  it  is  proposed  to 
adopt  a  material  change  in  a  fundamental  princi- 
ple of  the  national  compact ;  an  alteration  which 
will  affect  the  whole  Union,  which  will  inBueoce 
the  condition  of  millions  long  after  the  present 
distinctions  of  party  shall  have  passed  away,  and 
we  shall  have  pasted  ftway  with  them.    While 


render  the  prei^ent  principle  of 
the  Constitution  as  operative  and  beneficial  ai 
possible,  let  us  beware  lest,  under  tbe  plausible 
pretext  of  "amendment,"  we  introduce princi plea 
'.ve  of  the  compact  itself.  On  formeroc- 
,  extracts  have  been  read  from  tbe  speechea 
and  from  the  writings  of  eminent  statesmen. 
Eo  quote  a  few  sentences  from  an  au- 
thority which  once  had  great  influence  in  this 
"  use,     I  truslit  will  now  have  an  effect: 

Towards  ths  preKrration  of  your  Govemmant  and 
the  perniuiency  of  your  pment  happy  state,  it  is  r» 
quisita  not  only  that  you  iteaJily  dtBCountsnance  irreg- 
ular oppositions  to  it*  acknowledged  authority,  but  alap 
that  you  resist  with  care  tbe  ipiril  of  innoration  upon 
its  principle!,  however  specious  the  pretext.  Una 
method  of  assault  may  be  to  effect,  in  the  forma  of  tho 
Conatitution,  sltBrationa  which  will  impair  tbe  energy 
or  the  ayatem,  and  thua  to  undermine  what  cannot  be 
directly  overthrown.  In  all  the  change*  to  which  you 
may  be  invited,  remember  that  time  and  habit  are,  at 
least,  as  neceaiary  to  fix  the  true  character  of  Govern- 
ment, a*  of  other  human  initttutions  ;  that  eipprionce 
i*  the  surest  Btandard  by  which  to  teat  the  real  lendencj 
□r  the  existing  Constitution  of  a  country  ;  that  ftcilit; 
in  changea  upon  the  credit  of  mere  hypoLbeaia  and 
opinion  expose*  to  perpetual  cbiDBe,  from  the  endleaa 
variety  of  hjpotheaii  and  opinion. 

These  sentiments  are  from  the  Farewell  Ad- 
dress of  that  most  illustrious  statesmen  and  pat- 
riot who  presided  in  the  Convention  which  formed 
this  Constiiuiton. 

Mr.  Speaker,  1  have  been  greatly  gratified  by 
the  various  motions  which  have  been  made,  some 
of  them  by  gentlemen  of  the  majority,  to  recom- 
mit this  resolution  for  the  purpose  of  amendment. 
It  is  evident'that  some  of  the  expressions  are  so 
extremely  ambiguous  and  obscure,  as  to  admit  s 
great  variety  of  construction.  Such  a  variety  of 
constructions  have,  indeed,  been  given  in  ihia 
House  to  some  of  the  moslirapotiani  clauses,  and 
so  just  have  been  the  criticisms  upon  the  phraae- 


Ldment  n: 

resolution.  It  certainly  cannot  be  necessary  to 
adopt  it  precisely  as  it  stands.  If  it  must  be  seat 
to  the  Slate  Legislatures,  I  hope  we  shall  so  far 
respect  the  reputation  of  the  House  as  at  least  to 
make  the  resolution  intelligible. 

Some  gentlemen  wish  so  to  amend  this  resolu- 
tion as  to  maCe  it  conform  to  that  which  passed 
this  House,  and  of  which  gentlemen  were,  at  that 

I  siucerely  hope  that  two-thirds  of  this  House 
wilt  never  adopt  the  various  altrraiions  of  the 
Constitution,  contained  in  this  resolution.  If  dis- 
appointed here,  the  Slate  Legislatures  will,  I  trust, 
perceive,  that  the  important  right  guarantied  to 
them  by  this  Constitution,  once  relinquished,  can 
never  be  regained  ;  that,  by  defacing  the  fairest 
feature  of  the  Constituiion,  they  sacrifice  tbe 
rights  of  other  Slates,  ihey  hazard  the  peace,  the 
existence  of  the  Union. 

Mr.  Thohah. — A  number  of  gentlemen  opposed 
to  this  amendment,  and  particularly  the  gentle- 
man last  up  from  Massachustlls  (Mr.  Tbatcbeb,) 
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appear  to  lay  great  stress  on  eiceptions  to  the 
phraseology  of  the  reaoluiion.  In  ihp  first  para- 
graph, they  contend  that  it  is  nbsurd,  brcau^he  it 
reads:  ''which  when  ratified  by  ihree-fourlhs  of 
the  Legialaiures  of  the  several  Stales."  I  agree 
wilh  the  gentlemen  that  it  would  have  read  belter, 
tDtnvmind.  had  it  said:  "which  when  ratified 
by  the  Legislaiurea  of  ihreefourths  of  the  said 
Stales;"  ond  it  would  hare  been  nigher  the 
phrase  made  use  of  in. the  Constitution.  But,  as 
on  ell  occasions  like  this,  when  there  are  prece- 
dents, as  to  form,  we  generally  adopt  ihem;  the 
Senate  appear  to  have  done  it  in  this  inslaoce.  1 
wish  genllemen  lo  examine  a  resolulion  of  the 
first  Congress,  under  this  Consiiiulion,  proposing 
a  onmber  of  amendmenis  to  the  State  Legisla- 
tures. They  will  find,  in  that  resolulion,  it  is  thus 
expressed  :  •■  which  when  raiified  by  rhree-fourtiis 
of  the  Legislatures  of  the  said  Slates."  Now,  I 
ask,  what  IS  the  difference  in  the  phraseology  of 
these  two  resolutians  1  One  says:  ''when  raiified 
by  three-fourths  of  the  Legislatures  of  the  several 
States."  The  other,  which  I  have  just  read,  says : 
"when  ratified  by  three-fourths  of  the  Legisla- 
tures of  the  said  States,"  For  my  part,  I  can  see 
no  difference  between  these  two;  besides,  in  my 
opinion,  it  is  altogether  unimportant  whether  any 
thing  is  said  in  the  resolution  about  i(s  being  rati 
fied  by  three-fourths,  all,  or  any  of  the  State 
Legislatures.  I  believe  it  sufficient  that  the  bare 
propositioD  go  out  from  Congress,  and  when  it 
his  received  the  ratification  of  the  Legislatures  of 
.  three-fourths  of  the  Stales,  the  Constituiion  itself, 
which  is  paramount  to  anything  we  can  say  on 
the  subject,  declares  it  to  be  a  part  of  that  instru- 
ment. And  1  ask  ibe  frenlleman  from  Massachu- 
aetts.  or  any  other  gentleman  on  Ibis  floor,  whe- 
iher'lhis  is  not  correct?  Whether  what  is  said 
«n  the  resolution,  or  what  we  could  say,  in  rela- 
tion to  its  ratification  by  the  State  Legislatures, 
can  possibly  affect  Its  validity?  It  cannot ;  there- 
fore, all  thai  has  been  said  about  that  part  goes  for 
nothing. 

With  respect  to  the  criticism  of  gentlemen  as 
to  the  wording  of  the  second  naragraph,  I  wish 
they  would  read  the  exceptionable  sentence,  and 
then  compare  that  with  the  one  on  the  same  sub- 
ject in  the  Constitution.  [Here  Mr.  T.  read  the 
two,  and  then  said  :J  To  my  mind  it  appears  plain, 
and  properly  enough  expressed ;  an;]  1  do  consider 
that  the  objections  lo  the  phraseology  of  that  part 
are  equally  preposterous  with  the  other. 

Mr.  Speaker,  (said  Mr.  T^)  I  am.in  favor  of 
the  resolution  as  it  cow  stands,  and  shall  give  it 
my  decided   support.     I,  however,  acknowledge 


that  I  should   like  it  better  mysel 

idenl  should  act  as  President,  in  case  no  election 


made  by  the  Senate,  that  the  Vice  Pres- 


■hould  be  made  by  the  House  of  Repi 

Srevjous  to  the  fourth  of  March,  when  the  choice 
erolves  on  them ';  and  as  several  gentlemen  have 
expressed  a  desire  that  a  trial  should  be  made  to 
effect  this  alteration.!  wish  ihe  Speaker  to  inform 
me  whether  if  the  House  should  amend  -the  reso- 
lution, and  the  Senate  should  not  concur  in  the 
ameadmeni,  when  it  comet  down  again  to  this 


House,  a  majority  cannot  rescind  the  amenJinetit, 
or  whether  it  will  require  two-ihirds?  Becaa»e, 
although  I  have  heretofore  voted  againstarecoti)- 
milment,  if  the  Speaker  is  of  the  opinion  thai  a 
majority  can  rescind,  I  am  willing  to  make  the 
trial,  and  shall,  in  that  case,  move  to  recommit 
the  resolution  to  a  Committee  of  Ihe  irhole 
House  for  that  purpose. 

The  Speaker  said,  he  considered  it  improper  to 
give  an  opinion  on  a  question  of  order  relBiine  to 
a  subject  not  iramedintely  before  the  Honse.  He 
said,  oa  all  incidental  questions,  he  cODsideml  a 
majority  sufficient. 

Mr.  It.  Ghiswold.— I  feel  nodisposilion  to  pro- 
tract the  debate  to  any  considerable  length.  Nor 
can  I  flatter  myself  thai  any  remarks  which  I 
shall  make  will  convince  a  single  member  of  the 
House,  whose  opinions  have  been  formed  in  favor 
of  the  resolution,  of  lis  pernicious  tendency.  Bot 
upon  a  question  of  so  much  importance,  [  must  be 
permitted  to  slate,  in  a  concise  manner,  some  of 
those  considerations  which  will  induce  me  to  gire 
mv  decided  negative  lo  the  measore. 

^he  election  of  a  President  is  a  Iransaction  of 
vast  importance  to  the  United  States.  la  ibe 
hands  of  ibis  officer  is  deposited  the  Eieeotive 
power  of  Ihe  Government;  ihe  Coasiiiution  hav- 
ing expressly  declared  that  "  the  Executive  power 
shall  be  vested  in  a  President  of  the  United  States 
of  America."  On  the  execution  of  this  power 
depends,  in  a  great  measure,  the  character  and 
prosppriijr  oi  ibe  country.  The  Presideat  is  eo- 
iruKted  with  the  execution  of  the  laws.  He  ap- 
points, wiih  the  consent  of  the  Senate,  ihe  Judieial 
and  Executive  ofiicers.  He  forms,  and  wiib  Ibe 
advice  of  the  Senate  concludes,  trealies,  and  in 
bis  hands  is  virtually  lodged  the  peace  and  safely 
of  the  country.  Even  the  right  ofdeelarinK  war, 
although  nominally  confided  lo  the  LpgisTatare, 
musi  be  substantially  controlled  by  Iheacisoflhe 
Executive;  because  it  most  generally  happen  that 
the  necessity  of  war  wilt  depend  on  the  manage* 
mentof  our  foreign  relations  by  the  President,  and 
the  power  of  terminating  a  war  by  treaty  tesb 
with  him.  In  a  period  of  war  the  President  is  the 
Execuiive  to  conduct  it,  and  in  a  time  of  peace  he 
is  the  guardian  of  our  neutral  rights,  A  pown 
so  important  and  extensive  must  necessarily  carry 
along  with  it  vast  patronage  and  influence;  and! 
President  may  at  all  times  become  emphatically 
a  blessing  or  a  scourge  to  the  commnoiiy. 

From  this  hasty  sketch  may  be  perceived  the 
deep  interest  which  every  State  has  in  the  Presi- 

The  election  of  the  first  magistrate  of  a  nation 
has  always  been  considered  the  moni  difficult  part 
of  Ihe  science  of  government.  The  antfaority 
which  the  office  neces.<arily  confers,  the  respect 
which  it  creates,  and  the  patronage  which  it  gi-rn, 
must  render  it  the  great  object  of  ambiiioo  to  as- 
piring men.  The  Journal  of  the  General  Cos- 
rention  shows  that  this  subject  created  more  diffi* 
cutty  than  any  other  which  fell  under  the  deliber- 
ations of  that  respeclable  body.  To  organize  the 
election  in  such  a  manner  aa  to  guard  againft 
popular  cabala  and  corruption  on  the  oae  ksnd. 
• 
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and  to  secure  a  proper  depeodence  on  (he  people 
OD  the  other;  lo  prerent  improper  combiDa[i( 
of  Slates  or  of  individual!,  and  at  the  sam«  tji 
togiveeach  State  its  due  weight  aod  laQLience 
the  election,  was  no  easy  task.  They  formed, 
bowerer,  the  great  objects  which  engaged  the  at- 
tention or  the  CoDTeotion;  and  after  every  pro- 
ject had  received  a  delihersle  coosideralion,  that 
body  Bffreed  upon  the  plan  under  which  we  have 
succeasTully  practised  Tor  fourteen  years.  It  is 
now  proposed  to  iolroduce  an  essential  and  radi- 
cal change  in  this  plan, and  we  are  called  upon  to 
decide  wnether  we  will  recommeud  the  change  to 
the  Slates.  Undei  these  circumstances,  ii  cannot 
be  improper  to  caution  eenilemen  against  precipi- 
lancy,  and  lo  request  inem  to  examine  critically 
the  nalure  of  our  Ooverument,  and  lo  be  careful 
that  they  do  not,  under  the  pretext  of  amendment 
and  reform,  violate  one  of  (be  first  and  most  im- 
portant principles  of  the  Union. 

The  Gorernment  of  the  United  Slates  is  not  a 
consolidBled  Government;  it  is  i^trictly  federal, 
and  its  friends  are  of  couise  federalists.  It  ia  true, 
that  this  branch  of  the  Legislature  (the  House  of 
Representatives)  bears  many  marks  of  a  consoli- 
dation. We  are  the  Representatives  oft  be  people 
of  the  respective  Slates,  and  in  this  respect  the 
principle  of  consolidation  may  be  considered  as 
existing  in  this  House.  But  in  the  Senate,  noth' 
iDg  but  the  federative  principle  is  seen.  In  that 
body,  each  Slate  is  not  only  represented  as  a  sov- 
ereign Slate,  but  the  representation  is  equal ;  nor 
can  the  tize.  population,  or  wealth  of  a  State, 
■Dcrea^  or  dimicinh  its  rights  or  its  vote  on  that 
ffoor.  In  the  election  of  a  President,  the  federa- 
tive principle  is  likewise  discernable.  That  offi- 
cer is  elected  by  Electors,  chosen  in  such  manner 
as  the  Stale  Legislatures  shall  direct,  and  to  con- 
sist of  a  number  of  Electors  equal  to  the  Senators 
and  Repreaen  tat  ires  of  each  State.  By  this  ar- 
rangement, the  choice  of  President  is  controlled 
by  the  Stales ;  and  although  the  large  Slates  have 
a  greater  influence  in  the  election  than  the  smalt 
States,  yet  this  iofiuence  is  not  entirely  regulated 
by  ^pnlalion.  The  votes  to  which  each  State  is 
entitled  for  its  Senators  increases  the  influence  of 
the  small  Slates;  and  it  is  in  consequence  of  this, 
(hat  the  Slate  of  Rhode  Island  now  gives  four 
votes  for  President,  when,  upon  the  principle  of 
consolidation,  she  would  be  entitled  to  no  more 
than  two.  The  votes  of  Delaware,  on  the  same 
principle,  would  be  reduced  from  three  lo  one. 

There  is  nota  feature  of  our  Gofernment  more 
atroogiy  marked  than  this  of  its  Confederation,  nor 
any  towhich  the  people  are  more  strongly  attached. 
And  it  would  be  impossible  lo  submit  any  propo- 
sition which  coilld  create  more  alarm  ihnn  a  direct 
project  of  consolidating  the  Slates  into  one  Gov- 

The  Stales  always  have,  and  probably 

; .jj  preserve  with  iealonsy  their  — 


will 


eignty  and  independence.     The  present   Gov- 
ernment,  it  is  well  k  .... 

Confederation;  in  w 
in  every  respect, equal — each  State  having  one  vote 
in  Ihemiionat  Gongre^.  The  innovation  which 
wuaiade  on  tbe  pure  federative  principle  by  the 


present  Constitution  was  the  result  of  necessity 
and  coropromi.''e.  Bui  still,  as  has  been  already 
observed,  the  federative  principle  is  distinctly  pre- 
served, and  remains  the  great  and  leading  feaiuro 
of  the  Constitution. 

It  has  been  oTien  repeated,  that  the  Constitution 
of  the  United  States  was  the  result  of  compromise 
between  the  large  and  the  small  Slates.  This  is 
undoubtedly  true,  and  the  basis  of  this  compro- 
mise ought  to  be  considered  as  sacred — never  to 
he  shaken  nhilst  the  Constitution  endures.  Aftet 
mutual  concessions  by  the  large  and  small  States, 
(for  both  may  be  considered  as  conceding  some- 
thing.) the  principles  by  which  the  influence  of 
each  Stale  is  balanced  in  the  Legislative  and  Ex- 
eculive  departments  may  be  fairly  considered  as 
consiiiniing  ihe  basis  of  this  compromise.  It  Te> 
suits  from  this,  thai  every  attempt  to  diminish  the 
influence  of  large  States  on  the  one  band,  or  to 
weaken  that  of  the  small  Slates  on  the  other,  i» 
sapping  the  foundation  ot  our  Confederacy.  The 
power  to  amend  the  Constitution  was  not  given 
10  authorize  the  change  of  any  radical  principle 
in  which  particular  Slates  might  be  interested. 
This  power,  it  is  well  known,  was  given  for  very 
diflerenl  purposes. 

I  have  made  these  general  observations,  because 
it  has  appeared  tome  ihal  every  proposal  to  amend 
(he  CoDsiitulioD  ought  to  be  first  tested  by  the  na- 
ture and  scope  of  the  Constituiion  itself;  and  if  it 
shall  be  found  to  interfere  with  the  rights  of  States, 
or  with  anv  fundamental  principle  of  (he  com- 
pact, it  ought  to  he  rejected,  although  it  may  pro- 
mise some  temporary  advantages  in  the  eyes  of 
speculative  men.  It  cannot  be  loo  often  repeated, 
tnat  in  considering  projects  for  changing  the  Con- 
stitution, we  ought  to  consider  what  the  Consti- 
tuiion is,and  notwbat  it  ought  to  be, in  the  opin- 
ion of  individuals.  Our  Government  is  in  fad  a 
Confederacy,  and  as  such  we  are  bound  to  respect 
the  rights  of  each  party  lo  tbe  compact. 

in  respect  to  the  resolution  under  consideration, 
the  flrst  principle  I  assume  is,  that  it  must  neces- 
sarily diminish  the  influence  of  small  States  in 
the  election  of  a  Chief  Magistrate,  and,  of  course, 
that  it  is  a  direct  violation  of  that  spirit  of  com- 
promise which  produced  the  Constitution. 

The  effect  of  the  proposed  amendment  upon  the 
influence  of  small  Slates,  in  the  Presidential  elec- 
tion, has  scarcely  been  denied  on  the  floor  of  the 
House.'  Indeed,  after  the  very  able  and  lucid  ex- 
posiiion  of  this  pan  of  the  subject,  by  the  gentle- 
man from  Souih  Carolina,  (Mr.  Hdoer,)  some 
dBysago,it  appears  to  be  generally  underviloofl  and 
admitted  that  the  power  of  (he  small  Sta(es,  in 
this  great  point  of  electing  a  President,  must  be 
dtminisheu.  Under  such  circumstances,  it  can 
scarcely  be  necessary  to  repeat  arguments  or  to 
support  a  position  which  has  been  so  clearly  sus- 
taioed  in  Ihe  debate.  Bulasthis  isapaintof^great 
magnitude,  and  (if  well  understood)  must  bo  felt 
in  every  small  Stale,  I  will  take  (he  liberty  of  ad- 
vening again  to  some  of  the  proofs  on  which  the 
assertion  resis. 

If  the  proposed  amendment  is  adopted,  it  Till 
remain  in  the  power  of  five  large  States  to  eom- 
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electOTRl  vote)  were  dislnbu ted  under  ilie  Insl cen- 
sus, ibia  power  may  be  exercised  by  Virginia, 
North  Carolina,  Pennsylvania,  New  York,  and 
Mauachuaelts.  To  say  that  ao  such  combina- 
tion can  be  formed,  is  speaking  without  a  know- 
ledge of  the  human  character.  And  hlthoueb  a 
eombinaCioQ  of  the  particular  States  which  I  nave 
named  cauaot  at  this  time  be  fonned,  yet  ii  is 
certain  that  a  combination  of  large  Stales,  equal- 
ly effectual,  may  al  this  moment  be  produced. 
Gentlemen  deceive  themselves,  if  they  imagine 
tiiat  the  large  States  can  have  no  interest  or  io- 
ducement  lo  form  these  eombinations.  We  ought 
not  to  forget  that  our  Government  is  a  confede- 
racy of  States;  that  the  office  of  President  is 
rastly  important,  and  that  the  State  which  can 
pOMesi  tbe  Executive  power  in  the  pet^on  of  one 
of  its  own  citizens,  is  necessarily  elevated  above 
the  other  members  of  the  CoDfederacy.  Nor  can 
we  forget  our  own  feelings  as  men.  There  is  not 
■  member  of  this  Mouse  who  does  not  fee)  par- 
ticularly altachsd  to  the  Siale  to  which  he  be- 
longs— whose  pride  would  not  be  gratified  by  see- 
Tng  (he  State  which  he  represents  giving  a  Presi- 
dent to  the  Union,  and  a  lone  to  the  Govern- 
menl — who  does  not  believe  that  the  interests  of 
those  with  whom  he  is  particularly  connected 
would  on  many  occasions  be  belter,  and  on  every 
occasion  be  as  well  secured  under  the  administra- 
tion of  a  President  from  his  own  State  as  from 
any  olher  quarter.  Whenever  communities  or 
individuals  are  stimulated  by  the  powerful  induce- 
ments of  interest  or  ambition  to  form  combina- 
tions, they  will  necessarily  be  created.  And  al- 
thotiah  at  this  time  there  is  no  Stale  which  can 
openly  claim  iheexclusivc  right  of  giving  a  Presi- 
dent to  the  Union,  yet  this  risht  may  be  enjoyed 
ID  lotation  by  a  few  large  Slater,  in  defiance  of 
any  combination  which  can  be  formed  against 
them.  We  have  already  aeen,  upon  one  occasion, 
some  evidence  of  a  combination  crumbling  to 
pieces  by  the  jealousies  which  the  present  pecu 
liar  mode  of  election  has  excited. 

It  might  appear  to  a,  cursory  observer  that  the 
same  combloalions  may  be  formed  under  the  ex- 
isting mode  of  election,  it  being  equally  in  the 
power  of  the  large  States  to  give  a  Presideni  and 
Vice  President  lo  the  Union.  But  a  critical  at- 
tention to  the  subject  will  satisfy  gentlemen  ihal 
tbe  present  mode  of  election  must  necessarily 
create  so  much  jealousy  among  the  large  Slates 
as  to  render  ail  lasting  eombiiiations  impractica- 
ble.  'As'the  election  is  now  regulated,  each  Elec- 
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office  of  President,  one  of  whom  must  be  thi 
zen  of  a  State  to  which  the  Elect 
long.  Under  such  circumstances,  if  the  large 
States  should  combine  for  the  purpose  of  secur 
log  to  themselves  the  two  offices,  they  must  givi 
to  each  of  iheir  candidates  nearly  an  equal  num 
ber  of  votes  ;  in  which  case  it  will  be  left  in  thi 

eiwer  of  a  small  Slate  to  decide  the  election  ii 
»or  of  the  leasl  objectionable  candidate.    The 
effect  of  which  must  often  be  to  defeat  the  plan 


lion  agreed  upon  by  the  large  States,  and 
lo  create  suspicions  that  the  votec  of  a  small  Stale 
thus  given  lo  the  successful  candidate  have  been 
obtained  by  a  aecrel  combination  withtbe  State 
to  which  ine  candidate  belongs,  or  with  the  can- 
didate himself.  In  the  same  manner,  tbe  views 
of  any  particular  Stale  may  be  forever  defeated 
by  the  small  Siatesj  and  such  views  will  be  de- 
feated if  any  one  of  ihe  Stales,  from  its  local  sit- 
uation, its  great  extent,  and  its  population,  shoold 
arrogate  to  itself  the  right  of  siving  a  Presi- 
dent. Gentlemen  must  be  sensible  thai  no  com- 
bination  formed  under  such  circumstances  can  be 
ladling.  Political  combinations  can  only  be  last- 
ing where  the  object  for  which  they  are  formed 
is  obtained  with  certainly,  and  where' no  jealous- 
ies are  excited.  But  where  ihe  object  is  defeated, 
where  jealousies  arise,  and  more  especially  where 
(he  views  at  tbe  most  powerfVil  and  ambitious 
lember  of  the  combination  are  forever  defeated, 


The  advantages  resulting  to  the  small  States 
from  ihe  present  mode  of  election  is  not  confined 
to  the  powerof  defeating  the  combination  of  large 
States,  ll  is  certainly  important  to  possess  the 
power  of  selecting  tbe  leasl  objectionable  of  two- 
candidates.  Alihougb  neither  candidale  may  be 
the  particular  object  of  our  choice,  there  may  still 
exisi,  in  our  opinion,  a  wide  difference  in  their 
respective  qualifications  for  office.  Wbei;ever  a 
candidate  has  been  preferred  to  his  rival,  by  the 
sufirsces  of  his  political  opponents,  be  will  enter- 
tain those  sentiments  towards  them  which  every 
liberal  mind  must  feel  towards  those  who  have 
granted  a  favor.  Be  will  be  conscious  thai  he  is 
tndehted  to  ihem  for  office.  He  will  feel  bound 
to  treat  ibem  with  respect,  and  promote  their  in- 
terests. Such  are  the  sentiments  which  mnst  be 
entertained  by  every  man  under  similar  circum- 
siances — such  are  the  sentiments  which  the  pre- 
siding officer  of  the  House  must  always  feel  WDen 
promoted  lo  the  chair,  in  coniequrnce  of  the  di- 
vision of  his  own  parly  by  his  putiticat  opponents. 
This  influence  of  the  small  Stales  in  the  Presi- 
dential election  will  promote  tbe  harmonv  of  the 
Union.  The  power  of  tbe  small  States,  although 
circumscribed,  may,  under  certain  circumstances, 
become  efieciual.  And  as  public  bodies  and  in- 
dividuals, in  all  political  transactions,  are  caress- 
ed and  respected  in  proportion  to  their  power,  the 
small  StHles  will  be  courted  and  respected  by  the 
targe  States,  and  the  mutoal  dependence  which 
they  feel  on  each  other  must  soften  Iheir  passions, 
and  in  a  great  measure  diminish  those  State  ani- 
mosities which  endanger  our  domestic  tranquil- 
lity. And  will  gentlemen  tell  me  that  these  ad- 
vantages are  of  no  importance?  In  my  opinion 
they  are  advantages  which  not  only  lend  to  har- 
monize the  Union,  but  they  form  Ihe  strongest  bar- 
rier for  the  small  States  in  one  of  the  most  im- 
portant transactions  of  ihe  nation,  against  the 
overwhelming  power  of  the  large  Slates.  It  is 
this  peculiar  mode  of  election  which  can  render 
the  voles  of  small  Stales  truly  efficient  in  the 
choice  of  a  Presideni.  Strip  the  Constitniioil  of; 
this  feature— JDtrodQce  tbe  discriminating  prin- 
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ei pie,  and  you  Iransfer  ibe  whole  powet  to  ihe 
large  States.  Tbeir  combinBtioDx  caonoi  be  de- 
feated ;  and  whilst  they  give  you  a  Preisideiit  and 
Vice  President  witti  perfect  ceriaiDiy,  and  ia  per- 
petual rotation,  they  will  laugh  at  our  ioterter- 
enee,  and  deride  our  impotency. 

Pprmit  ine,  on  this  point,  lo  appeal  to  those 
gentlemen  who  represent  the  large  States  for  the 
COrreciDess  of  the  opinions  which  I  have  express- 
ed, and  to  ask  them  whether  it  ia  consistent  with 
their  characters,  aa  guardians  of  the  CoDstitatioD, 
to  avail  themselves  of  the  moment  of  party  viO' 
lence  to  pursue  this  serious  and  radical  change, 
and  to  aggrandize  the  States  which  they  repre- 
sent, Ht  the  expense  of  those  with  whom  they  are 
conneciedl  To  ihate  gentlemen  who  represent 
small  States,  it  would  not  be  necessary,  under  any 
other  circumstances,  to  make  an  appeal.  The  in- 
terests of  the  Stales  to  which  they  belong  would 
not  be  forgotten.  But  this  ia  a  moment  when 
every  object  appears  to  be  forgotten  hut  the  tem- 
porary views  of  party;  and  I  must  he  permitted 
to  remind  those  gentlemen,  that  if  they  suSer 
themselves  to  be  carried  along  by  the  torrent,  and 
consent  to  abandon  the  interests  of  the  States  to 
which  they  belong,  their  votes  can  never  be  re- 
called. If  they  agree  to  the  resolution,  and  the 
amendment  should  be  ingrafted  upon  the  Constj' 
tution,  ihe  rights  thus  sacrificed  are  lost  forever. 
For  myself,  1  should  be  as  well  satisfied  to  see  an 
amendment  which  should,  in  express  terms,  con- 
fine tjje  choice  of  President  to  certain  large  States, 
as  to  see  the  resolution  on  your  table.  The  efiect 
must  be  precisely  (he  same.  But  as  it  is  not  my 
intention  to  consume  much  of  the  lime  of  the 
House,  1  will  waive  all  further  remarks  upon  this 
part  of  the  subject. 

There  is  another  view  of  this  subject,  which  fur- 
nishes to  my  mind  a  conclusive  argurrieot  against 
the  proposed  amendment.  In  all  governments 
which  have  hitherto  existed,  in  which  the  elective 
principle  has  extended  to  the  Executive  Magistrate, 
It  has  heen  impossible,  for  any  length  of  time,  to 

Suard  against  corruption  in  the  efeciions.  The 
anger  is  not  an  imagioary  one,  in  this  country. 
The  office  of  President  is  at  this  lime  the  great  ob- 
ject of  ambition,  and  as  the  wealth  and  population 
of  this  country  increases,  the  powers  and  pairon- 
acte  of  the  President  must  necessarily  be  extended. 
We  cannot  expect  to  escape  the  fate  of  other  Re- 
publics. Candidates  for  the  office  of  President 
will  arise,  who,  under  Ihe  assumed  garb  of  patriot- 
ism and  disinterested  benevolence,  will  disguise 
the  most  unprincipled  ambition.  Corruption  will 
be  practised  by  such  candidates,  whenever  it  can 
be  done  with  success. 

It  is  therefore  an  object  of  the  first  importance, 
to  regulate  the  election'in  such  a  manner  as  to 
temove,  as  far  as  possible,  both  the  lemptatiDo 
and  the  means  of  corruption.  If  gentlemen  will 
attend  to  the  proposed  amendment  with  reference 
to  this  point,  tQey  will  find  that  the  means  snd  the 
temptation  to  corruption  must  be  increased.  As 
the  Constitution  now  stands,  the  man  who  aspires 
to  the  office  of  President,  can  at  best  but  run  the 
nwe  on  equal  terms  witn  some  individual  of  his 


own  party.  In  order  to  succeed,  be  must  not  only 
obtain  for  himself  and  bis  associate,  a  greater  num- 
ber of  rotes  than  his  own  political  opponenia,  but 
he  must  obtain  more  votes  than  the  associate  him- 
self. The  chances  of  success  are  by  those  means 
rendered  more  remote,  and  however  desirable  the 
office  may  be,  the  temptation  to  eater  the  list,  or 
to  make  individual  exertions,  are  diminished.  The 
means  of  corruption  must  generally  he  found  ia 
the  offices  at  the  disposal  of  the  President;  and 
these,  it  is  well  known,  constitute  a  fund  of  great 
extent,  and  where  the  election  is  brought  to  suck 
a  point,  as  lo  rest  with  two  candidates  only,  this 
fund  may  be  used  with  great  success.  One  office 
may  be  promised  lo  this  Elector  as  the  price  o£ 
his  vote,  whilst  other  offices  are  promised  to  other 
Electors  on  the  same  corrupt  consideration,  and 
theaspiringcandidate  may  thus  mount  to  the  first 
office  in  the  Government.  But  so  long  as  your 
elections  remain  on  this  present  footing,  the  means 
ofcorruption  are  diminished;  because  tbe  aspiring 
candidate  can  only  promise  this  corrupt  distribu- 
tion of  offices  upon  eventually  succeeding  lo  th« 
Presidency,  and  as  his  chances  of  success  are  di- 
minished by  the  mode  of  election,  his  promises  are 
of  less  value  io,the  Elector,  and  of  course  will  be 
less  frequently  made,  and  more  generally  rejected. 
So  far  as  1  can  understand  Ihe  objections  which 
are  made  to  the  present  mode  of  election.  Ihey  are 
brought  within  a  narrov  compass.  They  consist 
principally  of  a  general  and  loose  assertion,  that  it 
is  reasonable  anaproper  Electors  should  on  all  oc- 
casions designate  the  man  they  intend  for  a  par- 
ticular office  ;  and  secondly,  that  the  experience 
of  Ihe  last  Presidential  election  shows  tbe  neces- 
'  y  of  a  designation  in  this  particular  case. 
If  it  was  true,  thai  one  man  only  could  be  found 
thin  the  United  Stales  a uatified  tofill  the  office 
of  President,  there  would  ne  force  in  the  first  ob- 
jection. Butsuch  isnotlhefact.  Therearemea 
[o  be  found  in  every  State,  eminently  qualified  for 
this  important  trust.  Where  then  can  be  the  neces- 
sity of  confining  the  votes  of  Electors  to  a  single 
candidate  1  Is  it  an  hardship  upon  an  Elector  to 
be  compelled  to  vole  for  two  candidates,  when  two 
may  so  easily  be  tound  1  And  are  there  not  ad- 
vantages arising  from  Ibis  mode,  of  a  serious  and 
nature  1    I  have  already  mentioned  the  in- 
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t,and  I  have  alluded  to  the  door  of  corruption 
which  tbe  change  will  open,  and  it  is  not  neces- 
sary at  this  time  to  repeat  those  opinions.  Bui  1 
must  be  permitted  to  ask,  is  it  not  of  some  import- 
ance, that  itie  most  eminent  men  should  be  select- 
ed for  the  offices  of  President  and  Vice  President? 
Tbe  President  is  elected  for  four  years;  he  may 
die  within  thai  period — he  may  be  removed  from 
office,  or  be  may  become  disqualified  to  execute 
iisduties;  in  either  of  these  events  the  Vice  Presi- 
dent succeeds  to  the  power.  Under  the  existing 
arrangement  you  will  secure,  as  far  as  human  pru- 
dence can  accomplish  it,  the  most  eminent  men 
for  these  two  offices.  Each  candidate  must  be 
voted  forasPresident,and  if  the  Electors  fairly  ex- 
ecute the  Consiiiulion,  they  will  give  iheir  votes 
for  those  men  who  are  the  best  qnalified  to  sd- 
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miDisler  the  QoTernnoenl.  Thus,  under  every  pro- 
bable CTeni,  you  wiil  GnJ  one  of  ilie  most  eminent 
of  your  citizens  at  ibe  Lead  uf  your  GoveinineDl. 
But  jftlieamendment  pre  vails  the  case  must  be 

Ctly  chatiBec],  The  man  voted  for  as  Vice 
idem  will  be  selected  wiiliout  any  decisive 
Tiewto  his  qualifications  to  administer  the  Gov- 
crnmenL  The  office  will  geoeraily  be  carried 
into  the  market  to  be  exchanged  for  the  votes  of 
•ome  large  Slates  for  President.  Aod  the  only 
eriterioQ  which  will  he  regarded  as  a  qualiScatioo 
for  the  office  of  Vice  President,  will  he,  the  tem- 
porary influeuceofihe  candidate  over  the  Electors 
of  his  State.  It  is  ia  this  manner  you  must  ex- 
pect Co  obiaia  a  man  to  fill  the  second  office  In  the 
Qovernment,  and  who  must  succeed  to  the  power 
of  President,  upon  every  vacancy.  The  moment- 
BTy  views  of  parly  may  perhaps  be  promoted  by 
■uch  arrangements,  but  tbe  permanent  interests 
of  the  country  are  sacrificed. 
-  Far  from  believing  that  experieoce  has  shown 
the  impropriety  of  ihe  existing  mode  of  election, 
I  am  convinced,  so  far  as  it  has  gone,  that  it  has 
evinced  ihe  wisdom  of  the  arrangement.  The 
general  success  of  the  Government  is  well  under- 
ntood,  aod  exhibits  a  strong  proof  in  favor  of  the 
Constitution,  as  it  now  stands.  But  gentlemen 
speak  oflhelateelcctionof  President  by  the  House 
of  Representatives,  and  by  the  manner  in  witich 
'  that  Iraosaclion  is  described.  I  am  persuaded  the 
circumstances  which  allended  it  are  not  under- 
aiood.  I  was  a  member  of  the  Houseof  Representa- 
tivesat  the  time,and  I  lakethis  occasion  lodeclare 
that  no  transaction  ever  was  more  grossly  misrep- 
resented, than  that  has  been,  in  every  part  of  this 
country.  When  the  election  commenced  in  the 
House  of  RepreBentaiives,  every  gentleman  knew 
that  it  must  terminate  in  the  choice  of  one  or  the 
other  of  the  two  candidates,  and  the  only  ques- 
tion was,  who  could,  or  would  think  proper,  to 
Crsist  the  longest  in  support  of  the  candidate  he 
d  first  chosen.  The  election  was  conducted 
vilh  perfect  mildness  and  good  humor;  not  an 
expression  ot  look  of  severity  escaped  from  any 
one ;  and  when  the  election  was  closed,  the  House 
proceeded  to  the  ordinary  business  of  the  session, 
as  though  nothing  of  particular  importance  had 
taken  place.  The  candidates  who  on  that  occa- 
sion were  brought  into  the  House,  were  both  se- 
lected by  the  same  political  parly.  It  could  not 
be  of  much  importance  to  that  party  which  should 
be  chosen,  nor  could  it  be  supposed  lo  he  of  vast 
importance  to  their  opponents.  The  event  there- 
fore was  certain  that  an  election  would  he  made, 
and  [here  did  not  exist  the  smallest  hazard  that 
the  Government' would  be  left  without  a  President. 
Had  the  election  terminated  in  favor  of  either 
candidate,  those  who  brought  them  into  the  House 
must  have  been  satisfied.  If  the  controversy  had 
arisen  between  two  candidates  of  difTerent  politi- 
cal parties,  the  contest  might  have  been  a  serious 
one,  but  that  is  a  siale  of  things  for  which  the 
present  amendment  makes  no  provision.  The 
public  aititation,  which  it  is  said  by  some  gentle- 
men existed  at  ihal  time,  wan  not  called  for  by 
die  occasion,  and  must  have  been  barialess.    The 


iDeise«L 


people  of  this  couolry  are  not  at  this  time,  nor 
were  they  tbeo  disposed  lo  rebel  against  iheir 
Constitution  and  Government.  I(  was  not  onlf 
Uie  tight  bul  the  duty  of  the  House  of  Represent- 
atives, to  select  from  the  two  candidates  the  man 
who  in  their  opinion  was  bestqualified  to  ezrcuie 
the  office  of  President.  And  if  the  choice  had 
fallen  on  the  eentleman  who  now  presides  in  ibe 
Senate,  "all  United  America,"  to  use  the  faroi^ 
lie  expression  of  the  gentleman  from  TeDD< 
(Mr.  G.  W.  Campbell,)  would 
in  Ihe  decision,  and  submitted  without  rebeUion 
or  iosurieciion  lo  the  Adminislraiion- 

But  there  is  one  important  lesson  whieli  the 
experience  of  that  election  has  taught  the  peo^e 
of  the  United  Slates— it  is  this,  that  it  become* 
the  great  and  solemn  duty  of  Electors,  opoa  all 
occasions,  to  give  their  votes  for  two  men  who 
shall  be  best  qualified  for  the  office  of  Fresidenl. 
The  Electors  do  not,  they  cannot  know  which  of 
their  own  candidates  will  succeed.  They  are 
therefore  called  upon  by  every  sacred  principle 
lo  select  the  most  eminent  of  their  fetlow-cilizeoi. 
They  will  be  stimulated  on  all  future  occasion;^ 
by  the  experience  of  the  last  election,  to  do.  what 
I  trust  they  have  heretofore  done,  to  give  i  heir  votes 
fur  two  men,  in  either  of  whom  they  are  willing 
lo  confide  the  ElecutiveflowerortbeGurerDi&eat. 
What  then  can  induce  us  to  change  the  form  of 
our  elections  7  Some  gentlemen  have  said  a  great 
deal  about  ibe  voice  of  the  people,  and  declared 
that  the  people  demand  the  alteration.  Tl^s  is  a 
language  too  frequently  used  within  these  walls. 
The  purposes  for  which  it  is  used,  I  leave  to  others 
to  explain;  but  it  must  be  perfectly  understood 
that  the  clamors  of  designing  men  are  loo  atten 
mistaken  for  the  voice  ofthe  people.  The  peopla 
are  rarely  disposed  to  seek  for  changes  whilst  thef 
feel  and  enjoy  the  blessings  of  their  old  establish- 
ments. Be  this  as  it  may,  we  have  been  sent  into 
this  House  to  obey  no  voice  bat  thai  of  oui  own 


i!>ideratfons,  whicb 
are  so  apt  to  swallow  up  deliberation,  I  cannot 
persuade  myself  that  they  would  agree  to  the  res- 
olution. When  they  view  the  deep  wound  which 
it  inflicii  on  the  interests  of  small  States — wbea 
they  see  Ihe  wide  door  which  it  opens  to  corrup- 
tion— the  certain  and  pernicious  effect  which  it 
must  produce  on  the  Electors  of  a  Vice  President, 
aod  tne  destruction  of  that  balance  of  powR 
among  the  States  which  was  settled  by  the  Cob> 
siiiution,  they  will  at  least  hesitate,  before  thef 
give  a  final  vote  for  the  passsage  of  the  resolotion. 
The  security  given  by  the  Constitution  to  the 
interests  and  influence  of  the  different  States,  in 
our  great  national  concerns,  forms  the  only  basil 
on  which  the  Government  can  rest.  Disturb  those 
interests,  and  the  Government  must  tremble  to  iu 
foundation.  And  although  the  effect  may  not  be 
immediately  perceived,  yet.  the  day  will  conM 
when  it  will  be  both  seen  and  felt,  and  the  large 
Stales,  who  have  now  seized  a  raqment  of  passitm 
to  grasp  the  power,  may  regret  the  hour  wheo 
they  violated  the  compact  which  binds  ui  logeiher 
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Mr.  Denkis. — Encouraged  by  the  iodulgeni  Ht- 
teotion  wiih  which  the  remarks  of  other  genile- 
tlemen  have  been  reeeired,  1  submii  lo  ihe  con- 
sideratioa  of  Aie  House  some  obserraiions  on  the 
resolution  before  us.  Not  haTJog  been  preseni 
when  Ibe  resolution,  *whicli  originated  in  [bis 
House,  coDtaiaing  alone  tbe  discriminatinc  prin- 
ci)de,  was  under  consideralion,  and  which  it  is 
presumed  was  fully  discussed,  because  that  point 
was  exclusi  vet y  considered,  and  deprived  of  the 
elaborale  and  learned  argument  of  the  Senate  in 
relation  to  tbat  principle.  I  should  not  hare  offered 
myself  to  tbe  coaaideration  of  ibis  House,  if  there 
had  not  been  incornorated  into  the  resolution 
other  principles  whicn  have  been  but  little  inves- 
ti{[ated,  and  which,  thoueb  called  subordinate 
principles,  I  conceive  to  be  as  important  as  the 
principle  of  designation  itself. 

The  friends  ol  the  resolution,  aware  of  tbe  in- 
fluence of  names,  bave  chosen  to  call  the  two  last, 
secondary  principles;  bave  omitted  to  discuss  ihem 
themselves,  and  have  presumed  that  others  would 
regard  ibem  assubordinate  principles,  because  ihey 


have 


1  so  to  denominate  tbem.    It  mai 


er,  be  sbown,  that  these  principles,  acknowl- 
edged on  alt  hands  to  be  obnoxious,  even  lo  many 
of  those  who  favor  what  I  will  term  tbe  pre-emi- 
nent principle,  and  which  they  are  admonished 
to  surrender  to  obtain  tbat  object,  are  far  from 
being  so  innocent  and  unimportant  as  is  represent- 
ed; and  that  Ihe  last  one  goes  essentially  to  impair 
if  not  entirely  to  defeat  the  favorite  principle  of 
designation  itself. 

As  far  as  I  have  been  able  to  developethe  lead- 
ing argument  in  favor  of  a  discrimination,  it  is, 
that  by  such  distinction  we  sbalt  insure  tbe  com- 
plete control  of  Ibe  public  will,  and  that  tbe  man 
intended  as  the  secondary,  may  never  become  tbe 
primary  character.  But,  according  to  the  last 
member  of  the  resolution,  instead  of  assuring  to 
lis  tbat  object,  in  every  case  where  no  one  candi- 
date ahalrhave  a  majority  of  all  the  rotes  of  the 
Electors,  and  where  by  any  means  or  contrivance 
&  choice  in  tbia  House  can  be  prevented,  the  per- 
son designated  as  Vice  President  becomes  the 
Predident. 

Ja  considering  the  combined  bnt  warring  prin- 
ciples of  ibii  resolution,  we  are  not  to  consider 
their  tendency  simply  in  Ibe  present  state  of 
things,  but  look  to  a  period  when  our  Slates  and 
our  political  parties  shall  bave  multiplied  their 
numbers.  Scarcely  does  tbe  earth  perform  her 
Bimual  revolution  without  addior  to  our  existing 
numbers  a  sister  State;  and  I  will  venture  to  pre- 
dict that  many  years  will  not  have  passed  away 
when  this  natipn  will  be  divided  into  three  or 
four  political  parties.  As  your  Slates  and  those 
parties  augmeni  their  respective,  members,  so  will 
jDcrease  the  diificulty  of  procuring  a  majority  of 
eleetoral  voices  in  favor  of  any  iadividDal.  Admit 
thalthedeskgnaliogprinciple  may  renderit  less  pro- 
bable lUat  the  election  shall  be  brought  into  this 
House,  as  iu  the  case  of  a  tie,  tbe  case  of  a  non- 
election  by  (he  electoral  bodies,  for  tbe  reasons 
before  asvigned,  on  account  «f  no  one  candidate 
having  a  majority  of  voles,  may  frequently  occur. 


For,  let  it  be  remembered,  that  this  ca-e  will  be 
but  little  affected  by  tbe  di>criminatiag  principle. 
When  the  election  shall  be  brought  loto  this 
House  the  increase  of  States  and  of  parlies  will 
in  like  manner,  as  in  the  electoral  bodies,  render 
it  extremely  difficult  (even  without  tbe  influence 
of  fraud  or  corruption  to  prevent  it,}  lo  effect  an 
union  of  a  sufficient  number  of  members  voting 
by  Slates,  where  there  may  be  a  number  of  can- 
didates, to  give  any  one  of  them  a  mBJoritvofthe 
Slates.  A  non-election  by  this  House  then,  by 
this  resolution,  is  precisely  equivalent  to  an  elec- 
tion of  theman  to  tbe  Presidency  who  was  intend- 
ed as  tbe  Vice  President;  because,  by  the  last 
member  of  the  resolution,  if  no  choice  be  made  to 
the  House  bv  the  fourth  of  March,  then  tbe  Vice 
President,  already  chosen  by  the  Senate,  is  to 
become  the  President.  Thus  it  is,  that  by  the 
magical  operation  of  these  conflicting  principles, 
you  do  the  very  thing  you  mean  lo  prevent,  and 
elect  tbe  man  intended  as  a  secondary  character  to 
the  Chief  .Executive  Magistracy. 

Again,  sir.  in  order  to  secure  the  certainty  ol 
electing  a  man  of  the  people,  you  throw  the  wnole 
weight  of  the  Senatorial  branch  and  of  the  Vice 
President,  who  have  nothing  to  do  but  to  defeat 
an  election  here  to  make  him  President,  into  that 
scale  which  is  opposed  to  the  public  will;  and  you 
hold  out  B  temptation  to  the  exercise  of  every  spe- 
cies of  contrivance  which  the  mind  of  man.stimtir 
lated  by  a  love  of  power  and  possessed  of  allure* 
ments  to  acquire  it,  may  suggest  and  put  into  mo- 
tion in  this  House,  to  preponderate  the  balancton 
ibe  side  of  non-election  j  which  non-election  is 
tantamount  lo  an  election  by  tbe  Senate  of  their 
President  to  be  the  President  of  the  United  Stales. 

Nor  will  Ibe  weight  of  that  body  be  realized 
alone  when  the  election  shall  be  brought  here; 
but  may  be  exerted  in  ihe  first  instance  to  multi- 
ply candidates,  perplex  and  divide  the  electoral 
bodies,  and  prevent,  in  them,  a  msjoriiy  in  favor 
of  any  one  candidate;  so  as  to  bring  as  many  as 
practicable  into  this  body,  in  order  that  they  may 
again  perplex  and  obstruct  it. 

Surely,  Mr.  Speaker,  the  Senate  ought  to  have 
been  satisfied,  (determined  as  they  bave  been  to 
innovate  on  the  Constitution  in  a  point  never  con- 
templated by  any  but  themselves,)  to  have  provi- 
ded that  the  election  of  their  President,  a  second- 
ary character,  sboald  vest  him  with  the  powers, 
emoluments,  and  patronage  of  the  high  office  of 
Presidentof  this  great  nation  ;  so  longand  no  long- 
er than  an  election  should  be  made.  This  would 
have  taken  away  thatstronginduceraent  to  intrigue 
and  corruption,  which  results  from  exhibiting 
to  human  frailty  the  important  price  of  tbe  Chief 
Magistracy  of  this  country,  for  four  succeeding 
years.  I  was  about  to  move  such  a  modification 
or  extension  of  that  principle  in  Committee  of 
the  Whole ;  but  we  were  told,  nay,  tbe  friends  of 
the^irinclple  of  designation  were  told,  tbat  alt  ef- 
forts at  amendment,  even  for  changing  an  obscure 
and  unintelligible  phraseology,  differently  constru- 
ed by  those  who  held  this  laneuage  too,  would  bo 
vain  and  illusory.  Thei>e  intimations  have  since 
grown  into  fact,  in  the  rejection  of  the  resolution 


Digitized  by  Google 


HISTORY  OF  CONGRESS. 


H.opR. 


Amendment  to  the  Conetituiia 


a  from  Penn- 
Luia  (Mr,  Hooe.)  Yes,  air,  we  •re  told  that 
kithoagrh  the  ditcrimiaatingr  prioeiple  is  the  onlv 
one  to  which  the  public  attentioD  has  been  invited, 
and  the  oa]y  ooe  embraeeil  in  the  resolution  of 
this  House,  yet  it  must  be  adopted,  because  the 
Other  branch  of  the  Legislature,  not  deigning  to 
consider  the  resolulion  of  this  House,  hare  incor- 
noraied  into  it  a  principle  vesting  in  their  own 
Dody  a  Qoreland  importanl  power;  and  (hat  they 
will  not  adopt  the  one  without  ihe  other. 

But,  Mr.  Speaker,  let  me  here  in  a  particular 
maiiner  address  myself  to  those  geuijemen  who 
are  farorable  to  the  designating  principle,  and  who 
acknowledge  the  other  to  be  extremely  obDOxious. 
Can  you  discharge  your  duty  to  your  eonstilueota, 
who  fiBTe  required  the  one  end  not  the  other,  and 
Tecoocile  it  to  your  conscience  to  take  the  reso- 
lution as  it  siaada?  You  are  told  the  last  isa 
subordinate  principleand  must  be  yielded  to  effec- 
tuate the  main  design.  Is  that  a  subordinate  prin- 
ciple which  transfers  the  choice  in  aoy  contingency 
frnm  this  House  to  the  Senate  7  Is  that  a  minor 
principle  which  not  only  makes  that  transfer  from 
the  immediate  repreaentatives  of  the  people,  to  a 
body  much  less  responsible  to  the  public,  but 
changes  the  mode  of  voting  by  Stales  to  a  vott 

You  are  told  the  object  of  amending  the  CoH' 
slitutioD  is  lo  conform  the  choice  of  the  President 
to  the  will  of  the  people.    But  is  this  object 
taiaed  by  holding  out  temptations  to  frustrate  t 
will  in  the  first  place,  and  transferring  the  ju: 
diction  from  the  House  of  Representatives  to 


n  the: 


lodl 


But  you  are  told  you  must  do  so,  othcTwise  the 
Senate' wilt  not  agree  to  your  principle  of  deaig- 

DatioQ.  Other  gentlemen  may  be  in  possession  of 
means  of  individual  information  to  which  I  am  a 
stranger,  but  sure  I  am,  we  do  not  possess  that  in- 
formation as  a  body,  witich  warrants  ibe  assertion. 
Have  you  ever  asked  them  to  recede,  or  signified 
your  wishes  on  the  subject?  Has  not  every  effort 
of  the  kind  been  rejected  by  this  House?  Shall 
it  be  said  that  whilst  our  rules  indicate  the  propri- 
ety of  this  course  in  case  of  a  difference  between 
the  two  branches,  in  ordinary  legislation,  we  will 
not  make  one  attempt  to  ejpunse  from  the  reso- 
lution principles  which  almost  all  of  us  declare  to 
be  repugnant  lo  our  wishes  ? 

You  are  told  (hat  the  people  of  the  United 
States  and  the  Legislatures  of  the  States  imperi- 
ously demand  a  change  of  the  Constitution.  In 
relaiiOD  to  the  discriminating  principle,  let  it  be 
conceded;  but,  have  the  people  or  the  Stai 


will  of  the  people  any  application  to  the  two  last 
principles  of  the  resolution?  No.  I  will  venture 
to  assert  that  this  ingenious  contrivance  had  its 
origin  in  the  other  branch  of  the  Legislature,  t 

We  are  told  we  have  only  the  initiative  in  the 
business,  and  our  acts  are  to  undergo  the  revision 
of  the  State  Legislatures  ;  and,  therefore,  the  less 
need  for  that  caution  and  deliberation  which 
might  otherwise  be  requisite.    It  would  be  a  very 


poor  excuse  in  a  judge  of  an  inferioi'  court  to  say 
he  was  less  sedulous  to  understand  a  legal  ques- 
tion, and  to  decide  correctly  upon  it,  because  his 
decision  would  be  revised  by  a  superior  tribunal. 
We  should  not  transfer  into  the  hands  of  othen 
that  trust  which  is  confided  to  ourselves.  I  will 
not  say  that  there  is  not  any  individual  in  any 
State  Legislature  who  is  not  possessedof  asmach 
knowledge  as  any  iodividoal  here ;  but  I  will  aay, 
that  it  is  not  to  be  calculated  that  the  Legislative 
body  of  arty  State  possesses  as  much  collective 
knowledge  as  does  tW  House,  of  a  subject  affect- 
ing not  only  individuals  but  States  differently 
situated  in  regard  to  geographical  position,  papu- 
lation, wealth,  and  interests.  That  the  decidioa 
of  this  House  will  have  its  influenceon  the  Stale 
Legislatures  is  not  to  be  doubted,  and  therefore  we 
should  scrutinize  the  eon  trarieni  principles  of  the 
resolution,  and  go  as  far  as  practicable  lo  remove 
its  defects. 

I  have  said,  in  the  course  of  the  difcussion  on 
some  incidental  questions,  that  to  say  1  would  Id 
no  case  change  the  Constitution,  would  be  using 
unconalituiiona]  doctrines, because  the  instrument 
contains  within  it  a  principle  ofits  amende  tion, and 
it  may  be  necessary  to  conform  ii  to  new  circum- 
stances and  coniingencies  as  they  emerge.  But 
I  have  also  said,  and  bee  leave  to  repeat  it,  that  to 
induce  a  change  of  it,  the  existing  evil  ought  lo 
be  clearly  demonstrated,  and  the  aptitude  of  the 
remedy  proposed  to  effectuate  the  object  ought  to 
be  unequivocally  established.  The  allerntioa  of 
the  Constitution  of  the  United  States  is  of  a  more 
delicate  nature  than  to  change  that  of  a  single 
State,  lo  one  case  you  have  only  to  quiet  the 
apprehensions  and  compose  the  disquietude  of 
discordant  individuals;  in  the  other  to  disarmihe 
jealousies  and  reconcile  the  interests  of  jarring 
Stales.  To  this  distinction  those  gentlemen  who 
have  reposed  the  whole  argument  on  the  basis  of 
the  popular  will,  have  not  sufficiently  attended. 

A  gentleman  from  Tennessee,  (Mr.  Campbell,) 
and  other  gentlemen  who  have  advocated  the 
adoption  of  the  resolution,  have  informed  us  that 
this  Constitution  was  adopted  by,  and  that  the 
departments  ought  to  be  organized  according  to, 
the  dictates  of  a  majority  o7  the  people.  Admit 
it  to  be  so,  and  that  the  designating  principle  wlU 
produce  the  effect  I  have  endeavored  to'show,  the 
whole  resolution  will  defeat  ic.  But,  i  beg  leave 
to  enter  my  dissent  lb  their  theory  of  ourGovem- 
meni.  That  the  will  of  the  majority  in  a  repub- 
lican Government,  and  in  a  single  State,  must 
and  ought  to  prevail,  I  do  not  deny:  but  Iwfaolly 
deny  this  lo  be  the  theory  of  lite  American  Con- 
federacy. The  Constitution  of  the  United  States 
was  not  adopted  by  the  people  of  the  United 
Stales,  but  bytlie  people  of  the  several  Slates  as 
such,  voting  through  the  medium  of  their  State 
Conventions ;  and,  so  far  from  its  being  adopted 
by  the  people  of  the  United  Slates  as  such,  it  is 
doubtful  whether  it  was  not  adopted  by  a  minority 
of  the  people,  though  ratified  and  confirmed  by  n 
majority  of  the  adopting  Slates.  N6rib  Carolina 
end  Rhode  Island  vfjecled  it,  and  in  Virginia, 
Pennsylvania,  and  New  York,  the  minoritiea  were 
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powerful.  Tbe  minority  \q  Virginia  and  Penn- 
syWaDia  alone  were  more  ihan  equal  to  cuunter- 
TBil  the  majorities  of  five  or  six  of  the  smaller 
States ;  lo  that,  if  the  vote  had  been  taken  by  the 
whole  American  people  Toting  tof^eiher,  it  is 
doubtful  if  it  had  ever  been  edoptvil. 

Wfaea  we  view  it  in  relation  to  the  organiza- 
tioD  of  the  departments,  they  are  equally  mistaken. 
The  House  of  RepresentatiTes,  which  partakes 


States,  but  Id  different  modes, by  the  people  of  the 
lespeciiTe  States.  The  Senate  partakes  in  its 
modeof  appoiotmeut  ezcluxiTely  of  tbe  fedarstire 
principle,  without  regard  to  the  number  of  indi- 
viduals contained  in  the  sereral  States. 

When  we  come  lo  the  organizaiioa  of  the  Ei- 
ecutiTe  deparfment,  we  find  an  intermixlure  of 
federative  and  popular  orconaolidaled  principles, 
combined  and  interwoven  with  so  delicate  a  hand 
that  il  is  impossible  to  strip  it  of  tbe  one  without 
destroying  the  other.  Jhe  Electors  who  choose 
the  Presiaentare  not  chosen  in  a  manner  to  ascer- 
tain the  sense  of  the  people  of  the  United  Stales, 
but  are  chosen  in  some  States  by  the  Legislatures, 
in  others  by  the  people  votiog  iti  a  genera!  ticket, 
and  smoiherins  the  voice  of  the  minority;  while, 
in  others,  the  cnoice  is  made  by  the  people  voting 
in  districts,  and  K'ving  tbe  proportional  weight  to 
the  minority.  Tbe  number  of  Electors  likewise 
assigned  to  the  difierent  States  depend  on  the 
combined  number  of  the  Senators  and  Represent- 
atives of  each  Stale  in  the  Congress  of  the  United 
Slates;  so  that  a  Slate  having  one  Representa- 
tive, has  two  votes  on  the  federative  principle,  lo 
one  on  the  popular  principle.  Tbe  resntl  of  this 
analysis  of  the  Constitution  will  satisfy  gentlemen 
that  State  interests  are  materially  affected  by  this 
amendment;  and  that  the  public  wilt,  always 
equivocal,  is  not  the  only  ihing  to  be  considered 
in  this  particular.  Indeed,  sir,  it  proves  to  them 
that,  instead  of  giving  complete  effect  to  the  pop- 
ular will,  the  choice  of  the  Klec 
through  the  medium  of  lO  refined  i 
in  so  artificial  a  manner,  that  it  may  liappen  that 
a  majorily  of  the  Electors  may  he  choaeo  and 
the  Prefident  elected  by  a  minority  of  the  people. 
I  believe,  sir,  a  President  of  the  United  States  has 
been  elected  by  s  minority  of  the  people  of  the 
United  States. 

'^e  have  been  told  that  numerous  amendments 
bavelKen  made  to  the  Constitution,  and  it  is  there- 
fore proved  by  experience  that  those  State  jealous- 
ies and  other  dangers,  which  are  represented  as 
litely  to  arise  from  this  amendment,  have  nc 
place  except  in  the  imagination  of  the  opponents 
of  the  rerclution.  I  think  Ishall  not  beconsidi 
ed  as  metaphysical,  however,  when  I  declan 
there  ocenrs  to  my  mind  a  material  disti- 
between  an  amendment  which  goes  merely 
large  or  abridge  the  Legislative  power,  i 
power  of  any  given  department,  and  one  which 
matenally  changes  the  manner  in  which  one  of 
the  departments  itself  is  organized. 

Alt  the  amendmeDls  heretofore  made  are  of  thi 
first  description;  opeiatiog  merely  on  the  popular 


ind  affecting  in  nowise  the  federative  principle) 
there  was  no  ground  for  local  jealousy.  But,  in 
this  case,  for  the  first  time,  you  are  affecting  the 
o%anizatian  of  the  departments,  and,  of  course, 
the  Cederalire  principle ;  and  the  arguments  used 
in  this  discussion  have  but  too  well  demonstrated 
the  State  jealousies  and  inquietudes  likely  lo  result 
from  every  such  amendment  between  the  large 
and  smaller  States.  Representing  a  Slate  which 
occupies  and  is  likely  to  maintain,  for  a  long  time 
irae,  a  middle  position  in  the  Union,  f  have 
critically  examined  whether  the  resolution 
will  ooerate  for  or  against  the  one  or  the  other ; 
but  I  know  that  there  are  jealousies  on  this  sub- 
ject, and  we  ought  to  be  cautious  niit  to  fen  the 
flame.  If  there  be  individuals  in  this  nation  hos- 
10  the  Union,  (and  we  have  been  admonished 
such  exist,)  let  us  be  cautious  how  we  put 
their  mouths  the  strongest  arguments  lo  ef- 
fectuate their  designs;  and,  let  me  again  repeat  it, 
ihers  must  always  exist  inquietude  both  among 
States  and  itidividuals  wherever  you  attempt  to 
change  the  mode  of  organizing  a  department,  and 
every  amendment  you  make  lends  to  weaken  the 
bond  of  our  Union.  Tbe  idea  of  the  friends  of 
the  resolution,  on  the  subject  of  changes  in  the 
ConsiituiioD,  therefore^  is  whully  erroneous,  when 
they  suppose  there  is  nothing  to  be  considered  but 
what  Ineycail  the  public  will;  and  they  have 
made  the  mistake  by  regarding  the  Conrederaey 
consolidated  Government.  But  it  partake*  of 
equality  in  no  instance,  except  in  the  opera- 


slai 


Here 


one  people,  regardless  of  State  limits  and  State 
inequalities.  It  is  this  property  alone  which 
forms  the  distinguishing  characteristic  between  . 
that  system  and  the  Confederation.  Here  we 
operate  upon  the  people,  and  there  they  operated 
on  Slates  through  the  medium  of  requisitions.  I 
am  sensible  I  have  availed  myself  to  the  full  ex- 
tent of  the  patience  of  the  Commiliee,  and  shall 
conclude  with  an  exhortation  that  we  do  nothing 
which  may  affect  the  harmony  of  our  Union  ;  ana 
that  we  revise,  and  revise  again,  this  resolution, 
before  we  stamp  it  with  our  sanction. 

Mr.  Jackbon.— Mr.  Speaker,  when  I  came  to 
the  House  this  morning,  nothing  was  more  forei^ 
lo  my  inleniion  than  lo  trespass  upon  their  in- 
dulgence, but  the  importance  of  the  subject,  and 
the  bold  and  daring  assertions  made  by  eenllemea 
in  the  appositiun.  will  be  my  apology  for  the  re- 
marks I  shall  make,  and  I  promise  the  House  as  a 
remuneration  for  the  ailention  they  may  honor 
me  with,  to  be  as  concise  as  possible.  Sir,  I  must 
call  that  a  bold  and  daring  assertion,  made  by  the 
gentleman  from  North  Carolina,  (Mr.PijRviaNCE,) 
that  if  the  small  States  had  contemplated  a  change 
in  the  Constitution,  and  had  not  considered  It  as 
inviolable  and  intangible,  they  would  not  have 
come  into  the  Union;  when  I  look  at  the  Consti- 
tution and  see  used  not  vague  expressions  or  du- 
bious language  admitting  of  its  amendment,  but 
an  express  article,  to  wit:  the  fifth,  authorizing 
amendments  and  designating  the  mode  by  which 
they  may  be  obtained,  which  declares  thai — 

«  The  CongiMi,  whenergr  two-thiids  of  both  Honaea 
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■hall  deem  it  necemarj,  shill  propme  *men(!roFnt<  to 
the  Gonatitution,  or,  on  the  spplic&tion  oftbe  Leginla- 
turea   of  two-thirds  of  the  aeveTal  SUtes,  sbail  call  ■ 
CoDTBUtion  for  preposing  unendmenta,  which,  in  eitlfcr 
case,  ihall  be  valid,  to  all  intenta  and  purpoaes,  as  pari 
of  Ihii  Congtitulian,  when  ratilied  by  the  LegiiUtui 
of  Ihioe-fourtliB  of  the  seveial  Slatea,  or  bj  Coavc 
tiona  in  Ihiee-fauitha  thereof,  aa  the  one  or  (he  olhei 
mode  of  ratificalLon  ma;  be  proposed  by  Congieaa  :" 
AdiI  nhen  I  consider  (he  perspicuous  aod  en 

Chatical  language  used  by  its  framera,  that  they 
ave  DO!  insertpd  a  single  clause  not  inleniled  to 
have  a  full  meaning,  and  that  lh«y  were  incapabli 
of  holding  forth  a  feature  in  the  Constituiioi 
-which  should  be  construed  contrary  to  the  plain 
accepiatiou  of  it,  I  am  induced  lo  believe  thai  the 
gentiemao  has  not  paid  a  proper  aiiention  to  the 
■iibject,  or  h«  would  not  hare  hazarded  the 
observatioD. 

The  same  genllemRQ  has  said,  we  ire  about 
encourage  fraud,  intrigue,  venality,  and  corrup- 
tion, by  the  passage  of  this  resolution;  my  respect 
for  aecurum  and  ine  rules  of  ibis  House  prevents 
me  from  answering  this  assertion  in  the  language 
it  deserves.  1  may.  however,  be  permitted  to  say 
that  the  reverse  will  be  the  case ;  and  I  contend 
that  there  is  more  danger  that  fraud,  intrigue,  ve- 
nality^  and  corruplioo,  wilt  be  practised  ia  cases 
reaultiog  from  the  CoDStitulion  as  it  now  stands, 
than  there  will  be  ander  the  amendnieot  before  us, 
if  adopted.  To  illustrate  my  pasiiioa,  I  willsup- 
pose  ao  UDdersianding  and  agreement  among  the 
States,  (for  without  (hem  no  election  for  Presideni 
can  take  place.)  that  A  shall  be  supported  as  Pre- 
■tdent,  and  B  as  Vice  President;  will  not  the  im- 
-  portaDce  of  the  ofllce,  and  the  probability  of  suc- 
cess, under  the  want  of  the  discriminating  princi- 
Sle,  warrant  the  assertion  that  there  is  great 
anger  of  intrigue,  to  secure  the  election  of  B, 
the  ostensible  candidate  for  (be  office  of  Vice 
Fresideut  to  the  Presidential  chair,  by  reducing 
some  of  (heEleiitors  in  one  of  the  States  to  vio- 
late the  agreement  thus  made  with  (he  sister 
States,  ID  voting  Tot  him  only,  whom  none  but 
themselves  and  those  active  in  the  intrigue,  con- 
template to  be  President,  and  thereby  a  President 
will  be  crammed  upon  us,  whom  nine-tenths  of 
the  DeopU  never  thought  of?  Much  has. been 
said  by  gentlemen  respecting  the  spirit  of  compro- 
mise and  accommodation  which  (governed  the 
framers  of  the  Cons(((u(ion,  Rod  it  is  contended 
that  thisspirit  of  accommodation  and  compromise 
will  be  materially  affected,  and  one  ot  the  main 
principles  of  tbe  Constitution  violated  by  this 
amendmeut.  I  admit  (bat  a  spirit  of  compromise 
and  aecommodaiion  influenced  some  of  the  fram- 
ers of  that  instrument,  but  I  deny  that  it  was  mu- 
tuaL  There  certainly  was  a  noble  maznanimity 
evinced  in  tbe  accommodating  spirit  of  tbe  Hep- 
jesentatives  of  (be  large  S[aies,  lo  induce  the 
■mall  States  to  come  into  the  Union,  but  that 
spirit  was  not  reciprocal.  I  believe  that  those 
who  represented  the  large  States  justly  estimated 
the  danger  and  rivalries  of  neighboring  States,  if 
not  subject  to  one  confederated  Oovcniment, 
oompetent  to  their  individual  protection.    The 


fate  of  other  little  Republics  warranted  tbe 
idea  that  the  smaller  members  would  bc~  sw.illow- 
ed  up  by  the  larger  ones,  who  would,  in  lurn. 
attack  each  other;  and  that  the  liberty  achieved 
by  the  blood  of  some  of  the  bravest  men  that  eret 
lived  would  pass  away  without  leaving  a  iracF 
behind  it-     They,  therefore,  yielded  everythingio 

■^    re  most  Dumer- 

._   ,^  large  ones.     If 

the  Const ittitton,  we  shall  find  ihe 
whole  of  the  great  powers  of  the  Government 
concentred  in  the  Senate.  Tbey  have  the  sole 
power  of  trying  impeachments,  and  of  making 
treaties.  Congress  may  declare  war;  bnt,  oace 
declared,  thef  cannot  make  peace;  that  power  as 
well  as  the  boundless,  undefined,  treaty-making 
power,  genernllv,  are  eiclusivelj^vested  in  the 
Senate ;  in  the  Legislative  power  tbey  piosieis  an 
absolute  veto  on  the  passage  of  everv  measure 
sanctioned  by  the  Representatives  of  ilie  people; 
and  how  are  they  chosen?  Two  from  each  State; 
the  smallest  Slate  has  tha  same  influence  in  thai 
body  with  (he  largest.  In  (he  choice  of  Electors 
of  President  the  small  States  have  this  additionat 
eitraordinary  privilege  of  choosing  one  Elector 
for  each  Senator,  and  if  the  election  of  President 
comes  into  the  House  of  Representatives  each 
Slate  has  equal  power.  The  small  States  also 
possess  (he  power,  under  the  Constitution,  of  re- 
ducing ihe  Representatives  on  this  floor  lo  one 
from  each  State,  and  in  such  event  of  completely 
coalrolling  [he  power  of  Ihe  large  Slates  in  everj 
department  of  the  Government,  for  the  Constiio- 

•'The  number  of  Representstivea  ahall  not  exceed 
one  tor  every  thirty  thousand,  but  each  State  shaU  have 
al  least  one  KepiBaeatative." 

1  therefore  think  that,  in  the  formation  of  this 
Constitution,  the  accommodation  was  exclusively 
on  the  patt  of  the  large  States,  and  that,  of  course, 
it  was  not  reciprocal.  Though  the  large  States 
have  not  their  due  share  of  power,  I  do  not  cQia- 
plain.  I  only  infer  that,  as  the  small  States  have 
almost  all  the  power  of  the  Government,  or  mar 
get  it  hy  amendments,  and  as  they  are  rested  with 
all  this  power,  without  an  equivalent  given  to  the 
large  States,  they  are  most  interested  in  tbe  exist- 
ence of  the  Constitution,  and  if  most  interested  in 
iis  preservation  tbey  are  also  most  interested  in 
the  adoption  of  this  amendment,  because  I  have 

Eroven  that  intrigue  and  corruption  are  bore 
kely  to  occur  under  tbe  Constitution,  wanting  the 
discriminating  principle,  than  under  the  amend- 
ment now  proposed ;  and  I  ask  gentlemen  wtietber 
any  engine  that  can  he  set  in  motion  will  be  moie 
destructive  to  this  Constitution  than  fraud,  in- 
(rigue,  venality,  and  corruption  t  Sir,  the  friends 
of  republican  Government  have  justly considned 
that  Ihe  great  danger  it  has  to  dread  is  from  over- 
grown Executive  power,  and  from  the  desperate 
ffibrts  of  aspiring  individuals  to  obtain  it.  Rea- 
ler  the  election  a  matter  of  rhance,  make  (faa 
Elec(ors  vote  blindfolded,  as  they  now  do,  atid 
ofteD  indeed  will  the  election  come  into  the  Hoose 
of  Reprexen  la  lives,  where  (I  wish  to  be  undef- 
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stood,  I  speak  not  of  the  present  time,  1  b«li 
tbe  present  Re presFDia lives  would  spurn  at  every 
effort  10  laBueuce  tbem  improperly,)  ialrigue,  ve- 
naliiy,  ■od  corruption  will  be  Diought  lo  a  focus 
with  wealih  aod  alt  the  alluremenis  of  office  iu 
the  iTBin,  arrayed  against  virtue,  and  the  wishes 
of  the  nation.  Will  there  not  be  great  danger  that 
corrupiioQ  will  be  played  off"  here  in  such  a  way 
as  10  induce  the  merobers  to  disrei^rd  the  voice  of 
the  people,  and  elerale  la  suprenie  Executive 
power  an  upiring  individual  1  Sir,  eiperience 
oas  borne  testimony  against  the  preaeot  mode  of 
election.  Let  us  not  reject  its  admoniiioDS.  By 
recurring  to  the  situation  of  this  couulry,  nol  long 
■ioce,  it  will  be  recollected  that  there  was  serious 
danger  of  a  dissolution  of  the  QoTernroeot,  and  1 
believe  it  was  felt  in  ibe  most  remote  parts  of  the 
United  States.  Under  the  discriminatiDg  princi- 
ple now  contemplated,  iheelection  will  not,  prob- 
ably in  one  case  out  of  a  hundred,  be  brought  into 
the  Honseof  Representatives,  and  iheawful crisis 
of  alarm,  to  which  I  have  alluded,  never  occur 

I  observed,  upon  a  former  occasion,  when  this 
subject  was  before  as,  that  the  polar  star  of  re- 
publicanism was,  that  the  majority  should  govern; 
and  that,  so  far  as  we  have  deviated  from  that 
principle,  our  Constitution  is  anti-republic  an, 
Shall  we  reject  the  present  favotable  opportunity 
to  give  efficacy  to  thai  principle  in  a  most  essen- 
tial branch  of  our  Government?  and,  by  adher- 
ing lo  a  mode  wbich  experience  has  proven  is 
fraught  with  imminent  danger,  suSer  the  minority, 
of  this  nalioD  to  choose  a  President  of  the  United 
States?  For,  nnless  we  Hcrifice  tbe  election  of 
Vice  President,  they  may  Tote  for  him  whom  we 
iniend  for  that  office,  and  thereby  make  him,  con- 
Irarv  to  the  wishes  of  (he  majority,  the  President 
of  the  United  States.  If  we  desire  to  reward  tal- 
ents and  patriotism  with  the  highest  office  in  the 
power  of  the  nation  to  bestow,  we  shall  be  obliged 
togiveupthe  Vice  Presidency  to  the  miaorily, 
and  thereby  set  a  orice  of  ^0,000  an  the  bead  of 
the  President,  wilA  all  the  honors  and  offices  of 
tbe  nation,  to  be  given  to  a  political  enemy.  1 
hope,  sir,  as  such  a  state  of  things  may  happen,  we 
shail  take  care  lo  guard  against  it.  The  ganile- 
man  Irom  Conneciicut  says  this  subject  is  not 
undnstood  by  Ihe  American  people,  and,  that  it 
may  be  understood,  be  wishes  it  to  be  discussed 
here,  in  the  newspapers,  and  in  the  Slate  Leaiala- 
lures.  Sir,  it  has  been,  long  since,  discussed  here 
aod  elsewhere,  and  is,  in  my  opinioo,  well  under- 
stood. In  several  State  Legislatures,  whose  poli- 
tics correspond  with  those  of  ihat  gentleman, 
(and  which  will  therefore,  be  allowed  by  him  to 
have  been  uninfluenced  by  party  zeal,)  as  well  as 
in  Stales  which  correspond  in  political  opinion 
with  the  majority  of  this  Hoase,  it  has  bMa  re- 
peatedly examined,  and  the  States  have  almost 
iDvariably  concurred  in  recommending  the  dis- 
criminating principle,  in  the  election  of  President 
and  Vice  Presideai.  Can  there  be  a  stronger 
evidence  of  its  justice  than  its  beia^  recommend- 
ed at  a  litoe  when  parly  views  were  out  of  ihe 
qneationi    The  gentleiaan  is  correct  when  he 


says  the  interests  of  the  States  are  implicated  by 
this  amendment.  Sir,  I  believe  there  are  talents 
and  virtue  suQicieni  in  the  State  Legislatures  to 
discern  the  import  of  measures  implicating  iheii 
interests,  and  lo  adopt  or  reject  ihem  as  those  in- 
terests dictate ;  they  will  not  be  thankful  to  the 
gentleman  and  his  political  friends  for  attempting 
upon  this,  as  on  a  former,  occasion,  to  guard  the 
people  against  themselves  as  their  wor«t  enemies. 
Much  has  been  said  against  the  details  of  this 
amendment,  i  acknowledge,  sir.  I  am  one  of 
those  who  do  nut  like  them  all,  bul  I  think  the 
cases  in  which  inconvenience  is  apprehended,  so 
extreme  and  unlikely  to  occur,  thai  I  am  unwill* 
ing  lo  hazard  Ihe  great  principle  of  the  amend- 
ment on  account  ot  them.  I  am  not  disposed  to 
risk  a  certain  good,  by  guarding  against  a  vision- 
ary evil,  which  it  may  be  supposed  will  result 
from  it.  I  believe  the  guarding  again&t  the  right 
of  the  Senate  to  elect  a  President  would  be  pro- 
viding for  an  extreme  case  that  will  never  happen. 
For,  as  I  before  observed,  it  is  nol  likely  ihal  the 
election  will  come  into  ihe  House  of  Repretenia* 
tives  for  a  century  to  come,  if  tbe  discrimioBling 
principle  be  adopted;  and  when  it  does  come  into 
this  House,  it  is  not  to  be  presumed  ibey  will  ne- 
elect  10  mnke  a  choice,  when,  in  that  case,  they 
know  the  Senate  have  the  authority.  1  ask,  if  a 
man  would  not  be  esteemed  mad,  who,  having  a 
ship  and  its  cargo  in  the  hands  of  an  enemy,  should 
refuse  to  accept  the  restoration  of  the  one  with- 
out the  other?  As  Ihe  Constitution  at  present 
stands  it  has,  in  a  great  measure,  placed  the  elec- 
tion (as  I  have  allemnted  to  show)  lo  the  hands 
lof  a  minority — in  the  nands  of  political  enemies — 
and  out  of  the  control  of  the  majority  T  Shall  we 
suffer  this  to  be  ihe  case,  because  we  cannot  make 
the  resolution  more  perfect;  although  we  ac- 
knowledge it  contains  b  most  essential  amend- 
ment, and  almost  all  the  Stales,  before  tbe  preve- 
Leoce  of  party  spirit,  declared  an  alteration  neces- 
sary? These  are  my  reasons  for  voting  for  the 
resolution,  and  I  hope  it  will  be  agreed  to. 

Mr.  Stanton. — Mr.  Speaker,  I  exceedlogly  re- 
gret that  I  eaonat  forbear  troubling  the  House 
with  a  few  remarks,  in  jusiification  of  the  vole  I 
am  about  to  give,  on  Ihe  all-important  resolution 
on  your  table,  for  amending  tbe  Constitution  of 
the  United  States.  Sir,  thai  venerable  body,  who 
were  the  framcrs  of  ihai  valuable  itisirument,  pre- 
supposed that,  after  its  merits  had  undergone  the 
ordeal  of  experience,  it  would  need  amendment. 
Alt  intelligent,  well-disposed  men,  of  every  de- 
scription, aijree  that  the  main  object  of  Qovero- 
ment  is,  or  ought  to  be,  such  as  expressed  in  the 
language  introductory  to  our  Constitution;  "to 
promote  the  general  welfare  and  secure  the  bless- 
ings of  liberty  10  ourselves  and  our  posterity;" 
that  being  the  ease,  it  strongly  resommends  the 
adoption  of  the  resolution  in  contemplation. 
That  part  of  the  national  compact  that  relates  to 
the  choice  of  President  and  Vice  President,  which 
does  not  permit  the  Electors  id  designate  on  iheii 
ballots  wno  they  vote  for  as  President  and  Vice 
President,  which  envelopes  the  Electors  In  dark- 
ness, and  cannot  be  lecoaciled  with  ihe  |Oud  pof 
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pote  of  (he  ConTention,  but  by  their  own  se... 
meats  expressed  in  iheir  letter  to  the  President  of 
CoDoress,  signed  by  their  illustrious  Fresideni,  the 
words  are  emphaiical : 

"  Thia  important  couldaration,  leriDailj  wai  ileeptj 
impreMcd  on  out  mind*,  led  each  Btate  in  the  Conven- 
tkm  to  be  l»  ri^d  on  pointi  of  inferior  magnitude 
than  might  have  bean  otherwiae  irxpBcted.  and  thui  tha 
Conatitution,  which  we  now  preaant,  is  the  result  of  a 
spirit  of  amity,  and  of  that  mutual  deference  and  con- 
cession which  the  pecuUsrii;  of  our  eitustion  rendered 
indiapenssble." 

*  Fur  it  evidently  appears  that  the  divided  siina- 
tion  of  the  Convention  ma  such,  in  consequence 
of  the  differeace  among  the  seTernl  Slates  aa  to 
their  particular  extent,  habits,  and  particular  ia- 
terests.  This  being  the  ease,  the  ConTention  was 
obliged  to  submit  to  improprieties  and  imperfec- 
tions, and  to  wait  the  test  of  experience  on  the 
merits  of  the  compact.  Sir,  I  am  hostile  to  the 
doctrine  advanced  on  this  floor,  that  (he  least  in- 
novatioa  in  this  sacred  charter  would  endaag^er 
the  tranquillity  of  the  Union.  At  the  same  time, 
I  admit  that  it  ahould  not  be  touched  but  for  co-, 
Iteat  reasons  and  emergencies  lilie  the  present. 
Sir,  that  Coostituiioa  which,  in  its  operation, 
tends  most  to  promote  the  happiness  of  (he  peo- 
ple, by  rewarding  intrinsic  merit,  defending  the 
innocent,  and  aaordine  speedy  and  eSeclual  re- 
dress of  grievances,  is  the  best.  No  doubl  but  the 
framers  of  ihe  national  compact,  in  all  (heir  de- 
liberations, kept  in  view  (he  greatest  good  of  the 
people.  And,  while  I  am  disposed  lo  pay  homage 
to  tneir  superior  talents  and  patriotism,  I  am  un- 
willing to  pay  them  a  compliment  or  encomium 
that  may,  in  the  least  degree,  depreciate  the  good 
aeitse  of  their  creator,  the  people.  I  believe  our 
Conttitulion  is  as  free  from  imperfections  as  any 
onearth.yeiit  is,  like  all  other  human  productions, 
susceptible  of  improvement.  Sir,  Ihe  fifth  article 
in  the  Constitution  says : 

*'  The  Congress,  when  two-thirds  of  both  Houses 
idkall  ileam  it  neceaaaiy,  shall  propoae  amendments 
this  Conatilution,  or,  on  the  application  of  the  Legii 
tares  of  two'thitds  of  the  several  Slates,  shall  call  a 
Convention  for  proposing  amendnients,  which,  in  either 
ease,  shall  be  valid  to  all  intents  and  purposes  as  part  of 
this  Constitution,  when  ratified  by  tiie  Legislatures  of 
ttiree-fonnha  of  the  HTeral  Stales,  oi  bj  Conventimis 
in  three-fourtha  thereof,  as  (he  ona  or  the  other  mode  of 
ratification  ma;  be  proposed  by  the  Coogreas ;  and  that 
no  State  without  iti  conieiit  shall  be  depdved  by  ' 
equal  suflrage  in  the  Senate." 

This  article,  that  forever  keeps  open  the  door 
for  BDtendment,  and  secures  an  equal  sufirage  in 
the  Senate,  and  gives  an  equal  vote  in  the  choice 
of  a  President,  iu  the  event  of  no  choice  by  Elect- 
ors, is  the  life,  beauty,  and  qnintessence  of  the 
Constitution.  Sir,  1  recollect  that,  yeiterdav. 
when  this  subject  was  discussed,  an  honorable 
member  from  Connecticut  repeatedly  called  on 
tke  friends  of  the  resolution  la  point  out  one  evil 
that  bad  resulted  to  the  people  of  the  Union  from 
the  existing  Consiilulion.  Sir,  permit  me  t( 
the  bODOtable  gentleman  where  be  was  at  the 
fvl  eiiais  of  the  PiesideiitUl  election,  when  the 


puUie  mind  was  agitated  and  tossed  to  and  fro  on 
the  tempestuous  sea  of  doubt,  and  forced  to  ihe 
verge  of  despair  1  Surely  the  honorable  gentle- 
man must  have  been  out  of  the  United  States,  or 
out  of  his  senses,  or  he  must  have  lost  his  usual 
sagacity,  patriotism,  and  sound  regard  for  the 
hooor  of  bis  country,  or  he  must  have  recollected 
(he  alarming  catastrophe.  Even  had  he  been 
among  the  andpodes,  who  walk  on  the  other  side 
of  the  globe,  with  their  feet  opposite  to  ours,  he 
would  almost  have  heard  the  destructive  sound, 
which  seemed  to  be  from  the  clouds,  and  penetrate 
(he  solid  earth.  Sir,  I  ought  to  apologize  for  this 
digression  and  detention  oTthe  House;  but,  while 
I  am  up,  I  hope  (o  be  indulged  to  make  a  few  re- 
marks on  what  dropped  from  an  honorable  geii< 
tleman  from  Pennsylvania,  who  appeared  an  able 
advocate  for  the  discrimiuating  part  of  ibe  resolu- 
tion, and  opposed  the 'clause  relative  to  the  ex- 
President  acting  as  President  in  the  event  of 
certain  contingencies.  But,  he  suddenly  seemsto 
change  his  ground,  and  says,  the  most  objectiona- 
ble part  of  this  amendment,  in  the  opinion  of  many 
gentlemen,  and  against  which  (be  gentleman  from 
Vermont  in  parKcular  has  levelled  his  keenest 
darts,  is  that  which  vests  the  Vice  Presiden(  with 
power  to  discharge  the  duties  of  President  in  the 
event  of  a  President  not  being  elected ;  and  pro- 
ceedii  by  saving,  at  first  view  i(  appears  liable  to 
objections,  out,  on  a  candid  and  fair  investigadon, 
the  objections  lose  their  weight  and  the  principle 
is  found,  in  his  opinion,  correct.  Sir,  I  beg  leave 
to  differ  with  the  bouorablit  gentleman,  not  aalj 
in  this,  but  also  on  another  position,  where  he 
says,  it  will  also  operate  aa  8  stimulus  (o  the 
House  of  Representalives  (o  make  an  election. 
I  (hink,  sir,  it  will  produce  a  contrary  effect;  tbejr 
willj  1  fear,  consider  themselves  exonerated  from 
the  imperative  language  of  (be  present  Coosiita- 
tion,  that  sava :  ■'  They  ^hall  immediately  choose 
a  President.''  Sjr,afier  viewing thew^olegtouod, 
and  notwithstanding  the  imperfeciiona  of  the  res-  ' 

olutiou  in  its  present  form,  as  it  contains  the  dis-  | 

criminating  principle,  which  alone  was  all  I 
wished  to  obtain,  I  shall  give  itmy  feeble  support 
Being  fully  impressed  in  my  mind  that,  bv  adopt- 
ing the  designating  principle  con(ainea  in  the 
resolution,  it  will  frustrate  Ihe  machinations  of  , 

factions,  secure  in  future  a  fair  expression  of  tlu 
public  will,  and  tend  to  increase  the  domestic  hap- 
piness, and  national  prosperity  and  glory. 

Mr.  Qaioo  s«id,  he  regretted  the  eipressioa  ha 
had  made  yesterday,  aa  it  appeared  to  nave  given 
dissatisfaction  lo  some  gentlemen.  That  expres- 
sion had,  however,  been  misconceived.  He  had 
said,  that  the  people  were  in  favorof  the  discrim- 
inating principle;  he  had  said  that  this  countrr 
was  divided  into  two  parties,  and  that  an  amend- 
ment for  the  eslablishment  of  this  principle  had  at 
one  time  been  brought  forward  by  one  party  and 
(hen  by  the  other;  he  bad  said  that  one  of  these 
parties  was  called  republican,  and  the  other  fede- 
ral. He  did  not  consider  this  last  term  an  impu- 
tation on  any  gentleman.  Some  gentlemen  were 
called  federalists;  he  was  called  a  republican. 
They  differed,  it  vta  tiin,  in  political  aenlimeut; 
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but  be  had  uerer  underaload  ihal  eentlemen 
tbuught  there  was  ■nything  rFproacliful  in  being 
called  federalists;  od  the  contrary,  he  knew  the 
lime  whea  the  epithet  was  deemed  honorable. 

Mr.  Lefb  moved  a  poxtponement  of  the  subject 
till  Monday.    Lost — ayes  41. 

A  moiioQ  to  adjourn  was  then  made,  aod  lost. 

Mr.  Elliot.— There  are  two  or  three  remarks, 
which  fell  from  me  in  the  animation  of  debate,  1 
wish  to  explain.  I  used  ibe  observation  of  rash 
precipitancy  as  applicable  to  the  majority  in  this 
busioess;  of  personal  indecorum,  imperious  ne- 
cessity, and  Senatorial  authority,  as  applicable  to 
particular  members.  1  atra  observed  that  there 
were  men  of  both  parties,  who,  in  my  opinion, 
vere  aspiring  and  unprincipled.  I  beg  leave  ex- 
plicitly to  sUIe  that  I  did  not,  at  ibe  time  I  made 
this  remark,  entertain  ao  idea  of  any  individual 
citizen.  J  alluded  to  no  particular  person.  The 
remark  wtis  general,  and  I  believe  it  to  have  been 
just.  As  to  the  charge  of  rash  precipitancy,  i  did 
not  mean  to  apply  it  to  the  majority.  Perhaps  I 
was  wrong  in  making  ii ;  1  hope  I  was.  '  When, 
at  ao  advanced  stage  of  the  debate,  I  intimated  a 
wish  to  be  heard,  when  no  more  than  one  day  had 
been  spent  on  the  subject,  and  when  I  declared 
myaelt  too  much  exhausted  aod  indisposed  to 
declare  my  opinions  at  that  late  hour,  the  House, 
by  a  great  majority,  deprived  me  of  ilie  time  ne- 
cessary to  do  justice  to  my  ideas.  For  a  momeol, 
J  felt  myself  placed  in  a  humiliating  and  degrad- 
ed situation  ;  in  such  a  situation  aa  I  thought  do 
Representative,  and  particularly  a  Representative 
of  one  of  the  largest  districts  in  the  Union,  con- 
taining a  populaiioD  of  between  6fiy  and  sixty 
thousand  souls,  ought  to  be  placed.  If  there  was 
in  this  procedure  anything  of  rash  precipitancy, 
it  was,  perhaps,  the  error  of  the  moment ;  and 
what  I  considered  at  the  time  as  the  offspring  of 
temper  and  passion,  may  have  been  nothing  more 
than  an  evidenee  of  that  disposition  to  which  the 
greatest  men  have  told  us  the  6r9t  bodies  in  the 
world  are  sometimes  exposed.  If  the  body  did. 
for  a  moment,  yield  to  this  disposilion,  lam  ready 
to  acknowledge  that  it  has  amply  atoned  for  it  by 
the  maf  nanimiiy  and  patience  it  has  since  exhib- 
ited, f  also  made  the  charge  of  personal  indeco- 
f  nm.  I  thought  that  it  really  existed.  1  thought 
it  indecorous  for  any  gentleman  to  tell  other  gen- 
tlemen that  they  had  personal  knowledge  of  dis- 
honorable intrigue  practised  on  a  late  imporlani 
occasion.  As  to  the  imputation  of  Senatorial  au- 
thority, I  am  still  of  opinion  that  this  charge  is 
merited  by  gentleTnen  who  say  we  must  take  this 
resolution  precisely  as  it  came  from  (he  Senate^  or 
lose  everything.  I  conclude  what  I  have  to  say 
on  this  subject,  by  declaring  that,  whatever 
warmth  I  may  have  exhibited  in  this  debate,  the 
rote  which  I  am  now  about  to  ^ire  is  the  result 
of  the  coolest  deliberation,  and  in  conformity  to 
the  most  sincere  dictates  of  conscience. 

Mr.  J.  R&NDOI.PB  said,  that  they  had  been  lold 
the  other  night,  by  the  gentleman  from  Connec- 
ticut, (Mr.  QaiswoLD,)  thai  it  was  necessary  to 
Jirocrastinate  Ihb  decision  in  order  to  give  time 
or  thkt  thorongh  investigation  whicti  it  wu  (lien 


contended  had  nol  taken  place.  From  the  prom- 
ise which  was  held  out  on  that  occasion,  and  from 
the  lime  which  had  inteivened,  his  expeciations 
had  been  wound  up  to  a  very  high  pitch ;  whe- 
ther they  had  been  gratified  or  not  he  would  leave 
the  Hou.te  to  determine.  Since  the  gentleman 
bad  expressed  a  desire,aod  the  House  had  affirm- 
ed it,  that  this  discussion  should  be  protracted, 
Mr.  R,  hoped  that  he,  on  this  subject,  (whatever 
mifbt  be  the  case  on  others,  where  he  was  com- 

Eetled  to  defend  what  it  was  his  duly  to  originate,) 
ad  occupied  as  little  of  their  lime  as  most  of 
thote  who  had  discussed  it,  and  might  be  permitted 
to  make  a  few  remarks  in  reply  to  those  which 
had  fallen  from  sentlemen. 

He  would  hegtn  with  those  of  the  worthy  mem- 
ber from  Massachusetts,  (Mr.  Edstis.)  He  has 
stated  that  this  amendment  embraces  three  ob- 
jects: The  designation  of  the  persons  voted  for 
as  President  and  Vice  President;  the  mode  in 
which  the  choice  of  President  should  be  made  by 
that  House,  in  case  of  no  election  by  the  Electors, 
in  the  first  instance;  and  the  provision  that  the 
duties  of  President  should  be  exercised  by  the 
Vice  President,  if  the  House  of  Representatives 
should  also  fail  to  make  an  election.  To  the  first 
of  these  provisions,  the  gentleman  from  Massa- 
chusetts fell  himself  warmly  attached,  but  could 
not  be  brought  to  adopt  it,  when  combined  with 
the  other  two.  On  the  first  objection  which  he 
had  taken,  the  gentleman  had  dwelt  so  short  a 
time,  and  with  so  little  force,  and  the  difference 
between  electing  out  of ''the  five  highest,"  or  out 
of  those  "  baring  the  hirbest  numbers  not  exceed- 
ing three,"  was,  in  itself,  so  trivial,  that  little  re- 
liance  seemed  placed  upon  it.  The  possible  suc- 
cession of  the  Vice  President  to  the  Presidency, 
appeared  to  form  the  chief  obetacle,  and  because 
he  conceived  it  calculated  to  defeat  the  discrim- 
inating principle  he  could  not  be  prevailed  upon 
to  assent  to  any  amendment  into  which  it  was  in- 
corporated. And  yet  against  this  very  principle 
of  designation,  the  gentleman  from  Connecticnt 
(Mr.  if.  Obiswolo)  has  made  his  tilmosi  exer- 
tions, as  subversive  of  the  original  ground  of  com- 
pact between  the  Stales.  Let  me  ask,  said  Mr. 
R.,  upon  what  ground  these  gentlemen  will  vote 
togeiner  against  this  amendment  when  their 
views  ofits  tendency  are  so  entirely  opposite, and 
when  they  are  equally  opposed  in  opinion  as  to 
what  ought  to  be  effected  by  us.  I  beg,  str,  this 
inquiry  may  be  understood  to  proceed  from  the 
high  respect  in  which  I  hold  the  gentleman  from 
Massachusetts,  and  from  the  regret  which  I  must 
always  feel  in  being  compelled  to  act  against 
him.  It  is  dictated  only  by  my  anxiety  to  add 
the  sanction  of  his  character  and  his  talents  to 
every  measure  in  which  I  may  be  concerned. 
The  gentleman  from  Massachusetts  advocates  the 
discriminating  between  the  persons  voted  for  as 
President  andVice  President]  the  gentleman  from 
Connecticut  deprecates  it.  The  first  gentleman 
is  opposed  to  the  amendment  because  it  is  calcn- 
lated  to  defeat  ibis  principle  of  discrimination; 
the  second  because  it  coDtains  it.  When  these 
gentlemen  assigned  such  opposite  and  irreconcil- 
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able  ohjeciiont,  I  hoped  ihejr  would  not  i 
(h«ir  Toiei  against  the  ameodmeni— that  01 
them  would  Mconae  a  con7ert  to  ihe  otber,  sod 
that  we  should  derive  soiDe  support  from  ibem 
on  the  queslion.  But  there  is  one  poiniDt)  which 
they  a^rce.  Thef  coatend  Ihal  it  does  not  be- 
come us  to  suppose  ibat  the  House  of  Represent- 
alires  can  remse  to  obey  the  imperative  voice  ul 
the  Consiiiution,  which  cominaods  them  to  eleci 
a  Presideni,  and  ihat  the  provision  of  the  Seuate 
for  luch  aoemergeDcy  contains  at  once  an  unwar- 
lanted  iniputaiion  on  that  branch  of  the  Legisla- 
ture, aod  an  inducement  to  (hero  to  awerve  froni 
their  duty.  The  supposition  that  this  House  will 
refuse  to  make  an  election  when  it  is  enjoined 
upon  them  by  the  Coostitution/is  said  to  be  de- 
grading, and  therefore  inadmissible.  We  are  ex- 
Sorted  not  to  libel  ourselves  on  our  own  statute 
book,  and  a  lile  case  is  adduced  to  prove  that  all 
fears  on  that  head  are  grouDdles!>.  From  thai 
case  I  draw  directly  an  opposite  inference.  Qen- 
llemen  then  told  us,  we  are  highly  averse  to  both 
the  persons  from  whom  we  are  10  select  ■  Presi 
dent,  but  there  are  shades  in  our  dislike;  we  con 
eeive  thai  we  have  a  right  to  be  indulged  with 
the  candidate  whom  we  consider  the  least  obnox- 
ious to  our  principles  and  views.  If  a  mere  shade 
of  dislike  between  two  persons  whom  ihey  highly 
disapproved  would  warrant  such  an  opposition  as 
ve  then  saw,  what  would  have  been  the  struggle 
if  the  choice  had  been  lo  be  made  between  the 
gentleman  who  succeeded  to  the  Presidency,  and 
either  of  those  who  were  held  up  far  that  office 
from  Massachusetts  or  South  Carolina'?  Does 
any  man  believe  (hat  we  should  have  succeeded 
in  an  election  under  such  circumstances'?  Would 
the  gentleman  from  Connecticut  have  abandoned 
his  principles  in  that  case,  or  does  he  expect  that 
ve  should  have  sartendered  ours? 

I  put  it  to  the  gentleman  himself  whether  be 
coold  under  such  circumstance)  have  relinquished 
his  own  judgment  and  principles.  I  ask  if  be 
could  have  jusllGed  10  himself  the  giving  of  such 
STOte?  I  answer  for  him  that  he  could  not.  I 
take  upon  me  to  say  so,  because  I  could  not  have 
justified  it  in  myself.  I  never  could  have  justified 
myself,  because  the  House  of  Representatives  are 
directed  to  choose  a  President,  in  abandoning  a 
candidate  for  whom  I  had  the  highest  confidence, 
and  voting  for  one  of  whom  1  fell  the  greatest 
diffidence.  The  Constitution  enjoins  it  upon  this 
House  to  make  an  election,  but  it  cannot  enjoin 
upon  any  man  an  abandonment  of  bin  judgment 
and  bis  principles.  When  we  have  conscien- 
tiously eiven  our  votes  we  have  discharged  our 
duty.  11  is  equally  our  business  to  pass  laws  and 
to  perform  other  important  functions.  But  does 
that  imply  an  obli^tion  on  any  man  lo  vote  for 
laws  which  he  believes  impolitic,  oppressive,  nr 
unjust  1  If  the  case  which  I  have  put  had  actu- 
ally occurred,  I  presume  we  should  have  broken 
Dpwitbout  an  election.  For  one  I  do  nol  hesitate 
lo  say.  that  I  would  have  continued  balloting  till 
theithof  March,  and  let  things  lake  Ibeir  course. 

Let  us  suppose  such  a  case  to  have  happened- 
Th«  genlleman  from  Maasachusetia  object*  that 


the  provision  discriminating  between  the  Presi- 
dent and  Vice  President  will  be  totally  defeated, 
since  the  Vice  President,  chosen  eilher  by  the 
Electors  or  (he  Senate,  will  succeed  to  the  Presi- 
dency. Is  it  nol  belter  that  a  person  selected  by 
the  Electors,  who  are  apprized  of  the  coniingen- 
cv,  or  by  the  Senate  out  of  iwo  presented  to  ineir 
cDoice,  should  succeed  to  the  Presidency,  than  that 
anarchy  should  ensue,  or  desperate  measures  be 
resorted  Co  for  carrying  on  the  Governmen1 1 
Will  it  not  serve  to  diminish  the  violence  of  the 
conflici  here,  when  tbia  Honse  is  apprized  that  it 
does  not  rest  with  a  party  within  its  wails  to  defeat 
the  election  of  President  altogether?  Bui  this  we 
are  told  will  give  rise  to  endless  intrigue.  The 
Vice  Presideni,  if  any,  or  candidate  for  that  of- 
fice, will  use  every  means  10  prevent  an  election, 
in  hopes  of  succeeding  to  ihe  Executive  powtf. 
Do  eeutlemen  reflect  that  ibis  araument  equally 
appnes  to  every  case  of  election  by  the  House,  as 
the  Constilutiuu  now  stands?  Is  it  not  as  easy 
for  a  candidate  for  Ibe  Presidency  to  intrigue,  in 
order  tv efiecl  an  election,  as  for  a  Vice  Presideni 
10  intrigue  to  defeat  one?  When  two  or  more 
men  come  ioio  this  House  as  candidates  for  the 
office  of  President,  are  not  their  inducements  to 
intrigue  as  strong  as  any  which  can  exist  undei 
the  profiosed  amendment,  and  is  nol  the  event  of 
an  election  by  the  House  of  Representatives  much 
more  probable  under  Ibe  present  than  under  the 
proposed  amendment? 

To  Tote  for  two  persons,  without  designating 
which  is  intended  for  the  President  and  which  for 
Vice  President,  is,  we  are  lold  by  the  gentleman 
from  Connecticut,  to  insure  the  selection  of  lbs 
iwo  moit  capable  men  in  the  United  States  for 
those  offices, respectively ;  but  if  adiscriminalioa 
be  made,  combtnalions  will  lake  place  beiween 
the  Slates,  and  the  Vice  President  will  become  a 
weight  to  secure  the  election  of  Presideni;  that 
he  will  be  selected  rather  with  a  vi«w  to  the  State 
of  which  he  is  a  citizen,  or  to  his  influence  with 
eular  Electors,  than  his  worth  or  abilities, 
ir  is  this  from  being  true,  in  my  opinion,  ibat 
a  designation  is  absolutely  necessary  to  secure  th« 
election  of  a  fit  person  for  the  office  of  Vice  Presi- 
dent. When  the  Electors  desigoaie  the  offices 
and  peroons,  respeciively,  for  whom  they  vote, 
afier  choosing  ibe  person  highest  in  their  confi- 
dence for  Presideni.  they  will  naturally  make 
choice  of  him  who  stands  next  in  their  esteem  for 
Vice  President;  but  where  they  are  not  permit- 
led  10  make  this  discrimination,  they  will,  lo  se- 
ire  the  most  important  election,  give  all  their 
lies  to  him  whom  ibey  wish  to  be  President, 
id  scatter  the  other  votes;  thus  leaving  10  chauce 
10  decide  who  shall  he  Vice  Presideni.  Where  a 
discrimination  takes  place,  the  Vice  President  will 
necessarily  be  a  man  standing  high  in  the  public 
confidence.  Where  it  does  not  lake  place,  il  is 
more  than  probable  that  be  will  be  a  secondary 
character.  But  we  are  told  that  it  is  degrading  ia 
the  lowest  degree  to  suppose  that  there  is  but  one 
person  in  the  United  Stales  equal  to  Ihe  Presi- 
dency. Far  be  this  idea  from  me.  Were  1  of 
this  opioion,  weak  as  1  am,  t  sboold  expect  to  sgr- 
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vive  the  CoDslitatiou — sioce  I  may  reasonably 
expect  lo  survire  ihe  term  of  the  present  Chief 
Magistrate.  But  whilst  I  admit  that  there  are 
hundreds  capable  of  filliog  the  office,  I  do  not  be- 
lieve it  possible  to  preseol  to  the  public,  or  to  aa 
individual,  two  catidLdates  between  whom  there 
will  Dot  exist  a  preference.  Thi«  is  the  nature  ol' 
man,  and  it  ia  the  nature  of  free  Got  era  me  tits  to 
gratify  this  preference. 

But  the  gentleman  from  Connecticut  has  gone 
into  a  wide  Geld.  He  takes  a  view  of  the  element- 
ary principles  of  our  Govern  men  t,  which  he  states 
lo  he  consolidating  and  federal,  and  he  declares 
that  the  discrimination  attempted  to  be  introduced 
will  violate  the  last  of  those  principles,  to  which 
he  professes  himself  particularly  attached.  It  is 
a  matter  of  some  surprise  to  me  that,  agreeing  so 
nearly  as  we  do  in  general  principles,  we  should 
differ  so  widely  in  our  concluiioDs.  With  some 
variation  of  expression,  (perhaps  of  ideas,)  1  sub- 
scribe to  his  general  doctrine.  With  him,  I  con- 
sider ibis  a  GovernDienl  of  Statei — as  a  Federal 
GovernqienL  Inasmuch  as  it  tends  to  consol- 
idation, by  so  much  is  it  objectionable  lo  roe. — 
With  h  im,  I  prize  the  federal  principles  on  which 
it  is  founded.  Bod  I  wilt  join  that  gentleman,  or 
any  other,  in  heightening  every  federal  feature  of 
the  Constitution.  I  consider  it,  too,  not  only  a 
Oovernment  of  States,  hut  as  a  compromise  be- 
tween Slates  of  various  dimensions  atid  interests. 
When  embarked  in  one  common  bottom,  with  a 
common  sword  and  common  Treasury,  it  became 
necessary  to  give  the  large  States  a  superior  de- 
gree of  influence,  lo  induce  ihem  to  put  [heir 
superior  wealth  and  population  at  the  disposal  of 
the  Confederacy;  whilst  ihe  small  States  were 
lo  be  secured  against  eneroachmenl.  While, 
therefore,  ihey  are  equal  in  the  Senate,  on  this 
floor  the  Stales  are  represented  in  proportion  to 
their  population  and  wealth — their  influence  in 
the  choice  of  President  is  compounded  of  their 
influence  in  both  branches  of  ihe  Legislature. 
This  is  ihe  basis  of  the  Constitution,  and  carries 
compromise  in  every  feature.  I  will  venture  lo 
say,  thai  even  ibis  House  is  not  organized  on  ihe 
principle  of  a  consolidated  Qovernmeni,  because 
the  representation  on  this  floor  it  not  of  the  whole 
mass  of  the  people  of  the  United  Slates,  but  it  is 
a  representation  of  each  State.  The  United  States 
are  not  divided  into  as  many  districts  as  there  are 
members,  nor  is  there  a  general  election,  buleacb 
State  sends  its  own  delegalion ;  and  the  rule  of 
apportionment  of  representatives  is  nn  additional 
proof  that  this  is  a  federative  Government  and  a 
Qovernment  of  compromise.  If  I  were  to  point 
out  the  part  of  this  Constitution  which  tends 
most  lo  consolidation,  I  should  lay  my  hand  on 
the  Judiciary.  The  giving  to  that  department 
jurisdiction  not  only  under  Federal  laws,  but  in 
cases  between  man  and  man,  arising  under  the 
laws  of  ft  Stale,  where  one  of  the  parties  ii>  a  for- 
eigner, or  ciiizen  of  another  Slate,  and  even  be- 
tween citizens  of  Ihe  same  Slate  under  the  bank- 
lapt  system,  is  the  strongest  feature  of  consolida- 
tion in  this  Ouvernment.  I  will  go  all  lengths 
with  gentlemen  in  abrogating  this  jurisdiction— 
8th  Cos.— 2S 


e  to  this  de'parl- 
lo  see  the  dav 
when  the  jurisdiction  of  the  Federal  courts  shall 
be  confined  to  cases  arising  under  Ihe  Federal 

Mr,  R.  apologized  for  the  digression  into  which 
be  had  been  carried  by  the  view  which  ihe  gen- 
tleman from  Connecticut  had  taken  of  the  prin- 
ciples of  our  Government.  It  is  contended  that 
the  discrtromating  principle  of  this  amendment 

fies  to  destroy  the  compromise  between  the 
tales,  since  it  will  annihilate  the  power  of  the 
small  Slates.  To  this  I  conceive  it  is  an  unan- 
swerable reply  that  i^Eiuch  be  its  effect  it  can  never 
become  a  part  of  the  Constitution. 

Five  Slates  may  put  their  veto  upon  It.  Rhode 
Island,  Delaware.  Ohio,  Tennessee,  and  Georgia, 
are  five  as  small  States  as  can  be  found  in  lh« 
Union.  They  belong  to  thegreat  subdivisions  of 
the  country.  Eastern,  Middle,  Western,  and  South- 
ern. These  five  States,  judging  from  their  rep- 
resentation, contain  less  iban  one-twelf)h  of  the 
population  of  the  United  Slates.  Eleven-twelfths 
of  the  Union  may  he  forbidden  by  these  Stales 
from  adding  this  amendment  to  the  Constitution. 
An  additional  proof  that  this  proposition  is  not 
injurious  to  tiie  smaller  States  is,  that  the  Repre- 
senlatives  of  those  very  States  have  expressed  their 
approbation  of  it.  If,  on  the  contrary,  as  has  been 
contended  by  other  gentlenien,  this  amendment 
impairs  the  influence  of  the  large  Stales,  Massa- 
chusetts, New  York,  Pennsylvania,  Virginia,  and 
North  Carolina,  will  reject  it.  But  a  strong  proof 
that  it  neither  affects  the  interest  of  the  one  nor  the 
other  is,  that  objections  have  been  made  to  it  on 
boih  these  grounds.  Whilst,  however,  the  ^en- 
ilemaa  from  Connecticut  combats  this  discrimi- 
nation as  subversive  of  the  rights  of  the  small 
States  his  friend  from  Maryland  (Mr.  DsKHia) 
objects  to  it  because  the  last  provision  renders  nu- 
gatory the  discriminating  principle.  Does  Ihe 
gentleman  mean  to  disarm  his  friends  of  their  ob- 
jections to  the  amendments  and  induce  ibem  to 
support  it ;  or  does  he,  relying  on  iheir  slahilitf, 
expect  to  excite  alarm  in  its  friends  and  thereby 
defeat  it  1  The  gentleman  and  his  friends  have 
uniformly  opposed  all  discrimination,  and  now  it 
seems,  be  objects  because  that  object  is  likely  to 
be  defeated.  This  objection  the  gentleman  from 
Connecticut  had,  with  his  usual  clear  sighledness, 
cautiously  avoided.  He  knew  better  the  real  bear- 
ing of  the  amendment,  and  if  such  had  been  the 
effect  of  the  last  provision,  the  amendment  would 
never  have  received  so  strenuous  an  opposition 
from  him.  No  sir,  it  is  because  he  sees  this  prin- 
ciple, so  obnoxious  to  him,  existing  unitnpaired 
in  this  amendment,  that  be  has  thrown  every  oh- 
Blacle  in  his  power  against  k.  He  has  indeed 
taken  the  objection  that  it  will  0|nn  the  door  to 
intrigue — for  so  soon  as  any  man  is  put  in  reach 
of  the  Presidency  you  arm  him  with  the  power, 
whilst  you  sive  him  tbe  disposition  locorropt  the 
Electors.  It  will  therefore  be  the  interest  of  the 
Vice  President  to  defeat  an  election  by  this  House, 
But  will  not  tbe  disposition  and  power  toinlrigue 
,  be  equally  brought  into  action  as  the  Constitu- 
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tion  now  standi,  nhcn  two  or  more  candidateE  | 
^bU  be  presented  10  Ehst  House  fot  their  seleu- 
tion  t  And  U  nol  the  probabiJily  of  sucli  an  evt^ot 
dimioished  by  discriininaling  between  iheofficersi 
I  conceive  this  provision,  by  lessening  ibe  chance 
of  an  election  by  this  House,  has  done  much,  ll 
will  tend  in  a  great  degree  to  strengthen  the  union 
of  these  States,  which  never  was  more  endangered 
than  at  the  last  election.  The  gentleman  from 
CoDnecticui  complains  that  the  events  of  that 
period  have  been  grossly  misrepresented.  Wheth- 
er that  be  the  case  or  not.  I  have  no  hesitation  to 
stale  that  it  was.  in  my  opinion,  a  period  of  imtni- 
nent  danger  to  lois  country.  *It  was  a  crisis  such 
as  1  hope  we  shall  never  again  be  exposed  to,  aild 
10  avoid  its  recurrence  is  my  motive  for  adroca- 
tiag  the  amendment  which  has  been  sent  to  us, 
and  which  is  as  unexceptionable  as  any  which! 
beliere  at  this  lime  attainable.  The  worst  that 
can  befall  us  will  be  the  exercise  of  the  duties  of 
President  by  the  same  person  who  would  be  called 
upon  to  discharge  them  in  case  of  his  death,  resig- 
nation, or  removal  from  oiBce. 

Mr.  EcBTitJ.— If  at  this  late  hour  I  could  expect 
the  attention  of  this  House^  I  should  derive  a  pe- 
culiar satisfaction  in  replying  to  the  observations 
of  my  /riend  from  Virginia;  and  as  from  present 
indications  I  have  a  right  to  experience  luat  in- 
dulgence, I  shall  proceed  with  the  same  candor 
which  has  distinguished  the  remarlts  of  that  gen- 
tleman, with  whom  it  would  be  my  pleasure  to 


a  this 


n  othe: 


That  gentleman  expresses  his  hope,  as  the  reso- 
lutioQ  under  consideration  embracec  the  great  ob- 
ject had  in  view,  that  those  who  are  desirous  of 
attaining  this  object  will  not  refuse  their  assent  to 
it  because  the  resolution  contains  other  provisions 
which  he  terms  of  an  inferior  or  secondary  nature. 
It  is  necessary  to  review  the  resolution,  and  I 
must  repeat  the  objections  which  were  made  when 
it  first  came  under  consideration.  I  stated  at  that 
time  that  it  differed  widelv  and  materially  from 
the  resolution  sent  up  by  tnis  House  to  the  Sen- 
ate, and  on  which  it  does  not  appear  that  the  Sen- 
ate have  acted.  That  resolution  contemplated  a 
single  object,  viz:  a  designation  of  the  persons 
voted  for  as  President  and  Vice  President.  The 
resolution  of  the  Senate  I  also  stated  to  consist  of 
three  distinct  and  separate  propositions:  the  first 
containing  what  has  been  termed  the  designating 
principle;  the  second  reducing  the  ConititulionaL 
number  of  candidates  from  whom  the  House  of 
Representatives  are  to  choose,  in  case  there  be 
no  choice  b>[  the  Electors,  from  five  to  three;  the 
third  Qfovidin"  in  case  there  shall  be  no  choice  by 
the  House  of  Representatives,  that  the  Vice  Pre- 
sident'shall  he  President  of  the  United  States. 
The  first  prorisioti,  that  of  designating,  appears 
to  me,  and  the  House  will  recollect,  and  the  gen- 
tleman from  Virginia  wilt  also  recollect,  that  I 
then  stated  this  to  be  a  modification  rather  than 
a  change  of  a  Constitutional  rule  or  principle,  by 
which  the  votes  of  the  Electors,  given  in  that 
ease  as  they  are  now  given  under  the  Constitution, 
will  be  subject  only  to  this  alteration,  that  the 
person  voted  for  as  President,  and  the  person 


voted  for  as  Vice  President,  will  be  respectively 
designated  in  distinct  ballots.  This  is  the  altera- 
tion contemplated  in  the  resolution  which  passed 
the  House — this  embraces  the  whole  of  the  change 
contemplated  by  the  House  and  by  the  public — 
this  is  the  amendment  which  I  continue  to  ap- 
prove, and  against  which  1  have  heard  ito  sub- 
stantial objection. 

The  second  amendment  proposed  by  the  Senate^ 
it  may  also  be  recollected,  was  objected  to  on  two 
grounds;  first,  that  it  contemplated  another  im- 
portant alteration  in  the  Constitution  in  a  point 
where  no  evil  had  resulted,  and  where  no  incon- 
renience  had  been  experienced.  Without  any 
reason,  it  proposed  to  narrow  the  choice  of  the 
House  from  five  to  three.  It  has  been  contended 
— and  I  hope  the  gentleman  from  North  Carolina 
will  tatce  this  as  an  answer  to  his  observations — 
it  has  been  contended  by  that  gentleman,  as  wdl 
as  others,  and  with  some  ingenuity,  that  the  Pre- 
sident and  Vice  President  are  to  be  chosen  from 
the  five  highest  candidates,  by  the  Constitution  ; 
and  as,  by  the  resulutioa,  the  President  is  to  be 
chosen  from  the  three  highest,  and  the  Vice  Pre- 
sident from  the  two  higDest,  that  the  three  and 
the  two  make  five,  and  of  course  there  is  no  dif- 
ference; and  the  gentleman,  therefore,  does  not 
see  how  the  resolution  can  he  objected  to  on  this 
ground.  But  it  wilt  be  seen  that  at  present,  and 
under  the  Constitution,  the  President  is  cbosoi 
from  five;  if  the  proposed  amendmeDl  be  adopted, 
he  must  be  chosen  from  three  candidates;  making 
a  change,  and  narrowing  the  choice  from  among 
the  candidates,  from  five  to  three.  The  election 
of  Vice  President,  by  this  amendment,  is  totallir 
changed  ;  he  is  to  be  chosen  at  another  time  and 
in  another  place,  and  gentlemen  must  see  that  his 
election  bears  no  relation  to,  and  cannot  be  cou-. 
pled  with,  that  of  the  President. 

The  second  objection  to  this  amendment  was 
grounded  on  the  indefinite  mode  of  expression— • 
^from  the  persons  having  the  highest  nambers, 
'  not  exceeding  three,  on  the  list  oflhose  voted  for 
'  as  President,  the  House  of  Representatives  shall 
'  choose  immediately  by  ballot."  'There  is  a  want 
of  precision  in  these  words.  Some  gentlemen  un- 
dersiand  it  as  limiting  the  choice  to  tne  three  high* 
est  candidates,  while  others  suppose  them  intended 
to  embrace  five,  ten,  or  fifteen,  if  there  he  so  many 
having  an  equal  number  of  votes  in  the  three 
highest  grades;  and,  if  gentlemen  on  tbis  floor 
diSer  in  their  construction,  is  it  not  to  be  expected 
that  the  State  Legislatures,  when  they  come  to 
consider,  and  the  House  of  Representatives  of  the 
United  Slates,  when  they  come  to  act  under  it. 
wilt  also  differ? 

The  third  proposition  provides  that,  if  the  Honsa 
of  Representatives  shall  not  choose  a  President 
before  the  fourth  of  March  following,  the  Vice 
President  shall  act  as  President,  as  in  case  of  his 
resignation  or  death — another  and  a  still  more 
important  change  iu  the  Constitution.  To  this  I 
did  object,  and  I  do  stilt  object,  because  it  is  pre- 
dicated on  a  concession  which  I  am  not  willing  ta 
hare  ingrafted  in  that  instrnment.  It  is  predicated 
on  a  i^esnmption  that  the  House  of  Representa- 
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tives  may  refuse  lo  carry  inio  eSeci  ihe  public 
will — that  Ihey  will  refuse  lo  obejr  the  iin|)eiBiive 
language  of  the  Consittution,  which  ordains  that, 
in  case  there  be  no  choice  by  ihe  Electors,  f^^ 
akaUimvtedialely proceed  lo  a  choice;  because  it 
assails  a  first  and  TuadaineDtal  principle — it  pre- 
sumes oti  a-privalioa  or  absence  of  political  mo' 
nlity,  OD  which  atl  our  institutions  rest.  The 
CoDstiiutioD  cannot  exist  if  this  principle  becoine 

The  formation  of  this  House— which  is  the 
democTBtie  branch  of  the  Government — bow  is 
it  e3ect«d'?  In  apportioning  the  representHtion 
of  the  several  Slates,  the  words  of  the  Constitu- 
tion are,— "The  State  of  New  Hampshire  shall 
be  entitled  to  three  Representatives."  Suppose 
the  people  uf  the  Stale  of  New  Hampshire  had 
declinea  lo  choose  their  Represen  tali  res,  has  ihis 
House  the  power  to  compel  that  State  to  exercise 
this  riEhll  They  have  not;  and  if  other  States 
had,  from  wbalerer  motives,  pursued  a  similar 
course,  this  House  could  not  have  been  formed, 
and  the  Cooslilution  must  hare  been  defeated. 
A  sense  of  interest  and  of  political  ohligatioa 
'  are  the  batis  and  ihe  security  of  the  Constitution, 
and  dislincuish  the  people  and  Oovernment  of 
this  from  those  of  other  eouotries ;  if  you  presume 
on  its  absence,  you  discourage,  you  diminish,  you 
destroy  it.  ''  If  the  House  of  Rapresen  la  lives 
shall  not  choose."  The  Honse  of  Representatives 
will  not  refuse,  they  will  not  dare  to  refuse  j  the 
transaction  which  is  passed  proTes  ihey  dare  not 
defeat  the  wilt  of  the  people.  But  if  you  make 
this  amendment  you  furaish  them  with  an  apolo- 
gy, with  an  eTcuse,  with  a  jualification  for  refus- 
ing; and,  what  is  worse,  you  lempi  them  lo  refu.^e; 
Jou  presume,  at  least,  that  they  may  refuse.  The 
igh  responsibility  imposed  on  the  House  by  the 
Constitution  is  destroyed.  This  provision  will  be 
pleaded  in  jusiiScation  of  their  refusal  to  make  a 
choice ;  and  when  they  shall  refuse  what  is  to  he 
the  consequence  1  The  o£Bcer  whom  it  is  intend- 
ed to  be  defeated,  by  the  first  resolution,  is  pro- 
moted ;  the  man  whom  ihe  people  never  intended 
should  be  President,  the  Vice  President  becomes 
President  of  the  United  States.  The  Vice  Presi- 
dency will  thenceforth  become  the  office  of  im- 
portance to  be  secured  in  the  Oovernmeot,  and 


finally  become  President. 
,  I.am  seasible  this  is  a  provision  io  a  last  resort, 
and  which  cannot  lake  effect  excepting^  in  case 
of  a  failure  of  two  other  procesaet:  that  of  the 
Electors  first,  and  that  of  the  House  in  the  second 
inatance;  and  1  am  also  sensible  that  the  three 

SrovisioDB  for  securing  a  President  stand  separate 
rom  each  other;  but  it  i<  true,  and  it  will  be  found 
in  practice,  thai  they  have  each  a  relation  lo,  and 
bearing  on  rhe  other.  The  reBponsibilily  of  the 
Electors  will  be  diminished,  the  House  of  Repre- 
sentatives will  feel  less  responsibility,  eocourage- 
ment  will  be  giveu  to  intrigun,  aad  the  means 
which  have  been;  perhaps,  too  often  alluded  lo  on 
this  floor,  will  receive  a  facility  in  the  hands  of  the 
feuoa  who  iball  be  chosen  Vice  Picstdeal,  which 


may  become  dangerous  to  the  public  peace  and 
desiruciive  to  ihe  public  happiness. 

Theaearetheobjeclionswbichlmade  to  there*- 
olulion  under  consideration :  a  review  of  the  sub- 
ject has  not  diminished  them.  We  continue  to  ap- 
prove the  designating  ptiociple— we  appiove  Ihs 
number  hve  of  candidate.^  from  which  the  House 
is  lo  make  a  choice  when  the  election  shall  be 
brought  there.  My  friend  from  Virginia  was  witii 
us  in  opinion  on  these  points;  our  affirmative  vola 
is  oa  the  Journali;  if  there  be  any  change  of 
opinion,  that  change  is  not  with  us,  it  is  lhe„ ma- 
jority of  the  House  who  have  changed.  And 
what  reason  is  as.<iigBed  for  the  changel  What 
is  Ihe  reason  assigned  by  the  genlleman  from 
Virginial  That  this  is  the  best  or  the  most  he 
can  attain,  or  that,  as  he  gains  the  discriminatinf 
principle,  he  is  willing  to  take  the  two  olbei 
amendments  which  the  Senate  have  added.  We 
ask  la  be  satlified  ihat  we  are  reduced  lo  this  alter- 
native. It  is  not  satisfactory  to  be  told  that  the 
Senate  will  not  recede  when  they  shall  ba  made 
acquainted  with  (he  objections  of  the  House;  we 
ask  Tor  an  intercourse  with  them — we  desire  thai 
the  rules  of  procedure  in  ordinary  business  be  ob- 
served in  this.  Wiih  this  view,  1  moved  yester- 
day that  Ihe  lesulutiou  might  be  committea;  that 
we  might  send  a  message  lo  the  Senate,  asking  am 
answer  to  the  proposal  made  to  them  for  their 
concurrence  in  the  resolution  which  passed  the 
House,  or  to  propose  a  committee  of  conference. 
The  motion  was  negatived — it  was  said  not  lo 
have  been  a  custom  in  Ibis  Qovernraent  to  send 
such  an  order  or  message.  Without  prelensions 
lo  much  experience.  I  know  it  must  be  in  order. 
I  know  it  must  be  coosiatent  with  parliamentary 
rule  to  send  messages  of  this  nature.  In  what 
other  manner  is  the  sense  of  one  House  to  be 
made  known  to  the  other?  On  a  subject  of  ibia 
importance,  where  there  appears  a  difierenceof 
sentiment  in  the  two  Houses,  some  intercourse 
ought  to  be  had,  and  some  explanation  is  required. 
Perhaps  the  Senate,  when  they  shall  become  po»- 
sessed  of  the  objections  of  the  House,  will  be  will- 
ing to  recede  from  one  or  both  the  alteration! 
which  they  have  made  iu  our  resolution.  When 
we  ask  them  to  institute  this  inquiry,  gentlemen 
rise  in  their  places  and  tell  us,  the  Senate  wilt  not 
recede;  and  this  is  all  we  can  have — this  is  not 
satisfactory. 

By  what  means  can  gentlemen  know  this?  It 
is  due  to  those  who  object,  and  it  is  due  to  the 
House,  that  the  inquiry  should  be  made,  that  the 
ordinary  course  should  be  pursued.  The  resolu- 
tion in  the  meantime  will  remain  in  custody  of 
the  House,  and  if  there  shall  be  a  conviction  that 
the  Senate  will  give  up  nothing  for  the  sake  of 
accommodation,  it  may  finally  be  adopted;  until 
this  course  shall  have  been  pursued  ii  is  unreason- 
able to  press  a  decision.  Many  gentlemen  who 
approve  of  the  designating  principle  are  npposed 
to  the  amendments  proposed  by  the  Senate.  Some 
of  those  gentlemen  have  expressed  their  disappro- 
bation ;  some  of  them  will  be  compelled  lo  vote 
against  the  resolution  if  insisted  on  at  this  time- 
On  the  sobjecl  of  >uneadmeat>  geaeEaUy,  two 


D,9,-.,zed  by  Google 


HISTORY  OF  CONGRESS. 


776 


R.orR. 


Amendment  to  the  ConitiUUion. 


Deobmbbb,  1803. 


of  m*  tolleaftaes  bare  einr«s3cil  irDiimrnts  not 
founded  in  a  knowledge  of  the  letter  or  spiril  of 
the  Consciiuiion.  One  of  ilicm,  a  reTereott  gen- 
tleman, (Mr.  Taooart,)  speaking  of  the  consti- 
tution of  Maasactiuselts,  ascribed  great  wisdom  to 
the  framera  of  that  insirumeni,  because  they  had 
provided  that  it  should  not  be  amended  until  after 
the  eipiraiioD  of  fifieea  veara  ;  that  within  thai 
term  an  iasurrectioD  had  prevailed  in  ihe  Slate, 
and  if  the  eoDstitution  had  admitted  of  being 
•mended  or  altered  at  that  time,  the  temper  and 
diaposiiioD  of  what  he  has  called  the  public  mind 
were  such  as  would  have  cast  the  Stale  afloat 
on  the  ocean  of  anarchy.  Sir,  thai  worthj^  gen- 
tleman is  not  Bcquainled  with  the  coDsiilution  of 
his  OWD  State.  That  constitution  is  bottomed  on 
the  principle  that  the  people  hare  at  all  timea  a 
light  to  alter,  to  amend,  and  change  their  form  of 
OoTernmenl,  whenever  their  own  intereslor  tbei~ 
own  happiness  shall  in  their  opinion  require  it. 

Impressed  with  thia  principle,  the  framera  of 
that  consiitiilion  provided  by  an  Pipress  article 
thai  the  General  Court  which  should  be  in  session 
fifteen  years  after  the  adoption,  "shall  issue  pre- 
cepts to  the  several  towns  and  plantations,  calling 
a  convention  in  order  to  take  the  sense  of  the 
people,  whether  they  wished  for  any  alteration." 
Understanding  their  own  constitulion.and  know- 
ing Ihat  the^  have  at  all  times  the  rifht  to  alter 
■nd  amend  il,  the  people  of  the  Slate  have  rested 
easy  under  it  without  alteration. 

With  respect  to  the  Federal  Constitulion,  are 
gentlemen  ignorant  of  the  difficulty  with  which 
tbe  convention  of  Massaehuaeita  Gnally  adopted 
ill  Do  they  recollect  that  amendments  were  for 
a  long  time  insisted  on  as  a  condition  of  the  ratifi- 
cation ;  that  tbe  people  of  that  State  having  gone 
through  the  war  under  a  federative  Government 
Tery  different  from  ihia,  were  afraid  of  the  powers 
granted  by  thenewConstitutioa  ;  that  their  fears 
were  extensive  and  influential;  and  that  this  Con- 
■titution  was  finally  adopted,  because  il  carried 
vriih  it  the  means  of  being  altered  and  amended 
as  time  and  experience  should  suegest,  and  be- 
cause the  Slate  Legislatures  as  well  as  Congrats 
had  a  right  to  institute  amendments? 

One  of  the  gentlemen  (Mr.  Tbatcber)  has 
ouoled  an  authority  to  which  every  member  of  this 
House  will  bend  with  respect  and  attention.  But 
the  passage  he  has  quoted,  makes  directlyagainst 
him.  Whilst  we  are  cautioned  against  altera- 
tions under  the  garb  of  amendments,  we  are  in* 
Tiled  to  adopt  such  as  "  experience"  shall  recom- 
mend, and  the  object  of  this  amendment  so  far 
a*  it  respects  the  designating  principle  is  sugseated 
by  experience  ;  that  the  true  way  in  preserve  the 
anections  of  the  people forlhis  Constitution  is, to 
reenrtothe  principles  and  conditions  with  which 
it  was  adopted,  and  instead  of  objecting,  to  give 
focilily  to  such  amendments  as  experience  shall 
auggesi. 

When  Mr.  Edbtis  bad  concluded,  the  que^ 
tion  was  taken,  and  decided  in  the  affirmative, 
by  yeas  and  nays,  two-thirds  of  the  members  prea- 
«nt  concurring  in  their  agreement  to  the  said  res- 
olttliwi  of  the  Senate,  to  wit— y eaa  83,  nays  4S— 


and  Mt.  Spcaeek  declaring  himielf  with  the 

TiAS — Nathaniel  Macon,  (Speaker,)  Willia  Alrion, 
jnn.,  Nithsnir.l  Aleiinder,  Isaac  Anderson.  John  At^ 
cher,  David  Bud,  Gnorge  Michiel  Bedinger,  William 
Btackledge,  John  Boyle,  Robert  Brown,  JoKpb  Bijan, 
WUIiam  Butler,  George  W.  Campbell.  Levi  CaHy, 
Thomas  Cliibome,  JoMph  Clay,  John  Clopton,  Fred- 
ariek  Conrad,  Jacob  CrowniniMeld,  Richard  Catta,  Jno. 
Daw«>n,  William  Didiwn,  John  B.  Earle,  Peter  Early, 
John  W.  Eppes,  William  Findley,  John  Fonler,  Jaa. 
Gilleipie,  Petaraon  GoodnjD,  Edwin  Gray,  Andrew 
'j'regg,  Samuel  Hammond,  John  A.  Hanna,  Jotiah 
Haabrouck,  Daniel  Heister,  Joseph  Heister,  Jamea  Hol- 
land, Dsvid  Holmes,  John  G.  Jackson,  Waller  Jonea, 
William  Kennedy,  nehemiah  Knight,  Michael  Lrat^ 
John  B.  C.  Lucaa,  Matthew  Lyon,  Andrew  McCord, 
William  McCreery,  Dstid  Meriwether,  Samuel  L.  Mit- 
chill,  Nicholas  R.  Moore,  Thomas  Moore,  Jeremiah 
Morrow,  Anthony  New,  Thomas  Nowlon,  jun.,  Gideon 
Olin,  Beriah  Palmer,  John  Patterson,  John  Randolph, 
jun.,  Thomas  M.  Randolph,  John  Rea  of  Pennsylvania, 
John  Rbea  of  Tennessee,  Jacob  Richards,  Cmst  A, 
Rodney,  Erastua  Root,  Thomas  Simmans,  Thomas 
Sandford,  Tompson  J.  Skinner,  John  Smilie,  John 
Smilh  of  New  York,  Richard  Btanford,  Joseph  Stan-  ' 
ton,  John  Stewart,  David  Thomas,  Philip  R.  Thomp- 
son, Abram  Trigg,  John  Trigg,  Isaac  Van  Home,Dan- 
iel  C.  Verplanck,  Matthew  Walton,  John  Whitdiill, 
Marmaduke  Wiljiams,  Richard  Winn,  Joaepb  Win» 
ton.  and  Thomss  Wynna. 

Nais— Simeon  Baldwin.  Bilas  BeUon,  Pban.  Bahop, 
John  Campbell,  William  Chambsrlin,  Martin  Chit- 
tenden, Clifton  Claggett,  Matthew  Clay,  Manasaeh 
Cutler,  Samuel  W.  Dana,  John  Davenport,  John  Den- 
—  -       -       -  — ■       ■'■ ,  Euslis, 


Lewis,  Henry  W.  Livingston,  Thomas  Lowndes,  Na- 
hum  Mitchell,  Thomas  Plater,  Samuel  D.  Porrisnce,  . 

Ebenezer  Seaver,  John  Cotton  Bmith,  William  Slad-  | 

man,  James  Stephenson,  Samuel  Taggart,  Benjamin 
TBllmadge,  Samuel  Tenoey,  Samuel  Thatcher,  George 
Tibbits,  Joseph  B.  Vamum,  Feleg  Wadaworth,  and 
Lemuel  Williams. 

Mo  N  DAT,  December  IS. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  for  the  relief  of  the  officers 
of  Governmeoi,  and  other  citizens,  who  suffered 
in  their  properly  by  tbe  insurgents  in  the  western 
counties  of  Pennsylvania;  and,  after  seme  time, 
spent  therein,  the  Committee  rose  and  reported  ' 

the  bill  without  ameadmenL 

Onlered,  That  the  said  bill  be  engrossed,  and  | 

read  the  third  time  to-morrow. 

On  motion,  it  was  Hetolved,  That  a  committee 
be  appointed  to  inquire  whether  any,  and  if  any, 
what  alteration  is  necessary  to  be  made  in  the 
law  regulating  the  mode  of  selecting  jurors  to  i 

serve  in  the  conrta  of  the  United  States. 

Ordered,  That  Messrs.  KaBLT.  Geoboe  W.  | 

Campbeli.,  Dennis,  Eppsb,  and  HASTiNOa,  bo 
appuinied  a  committee  parsuant  to  the  aaid  reso-  ! 

lution. 

Mr,  JoBN  RaNDOUB,  Jan.,  from  the  Commit- 
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tee  of  Ways  and  Means,  to  whom  wax  referred, 
on  tbe  eignih  iDstaoI,  (he  memorial  ofsuDdry  su- 
gar refioers,  citizeas  of  and  residents  in  ibe  Stale 
of  PenQsyt?aDta,  made  a  report  thereon;  which 
was  read  and  ordered  to  be  referred  to  a  Comtnit- 
tee  of  the  whole  House  to-morrow. 

On  motion.  It  was 

Raofwd,  by  Iht  Senale  and  Hoan  of  Reprttenta- 
livei  of  the  Uniled  State*  of  Avierita,  in  Congrai  aa- 
tembUd,  That  the  Prendeat  of  the  United  Statea  be 
teqaested  to  tranamit  to  the  EieeubTea  of  the  ■eieral 
Statei  copiei  of  the  irticls  of  amendment  proposed  by 
Coagresa  to  be  addad  to  the  Conetitutton  of  the  United 
Statea  respecting  the  electiDii  of  PreiudeDt  and  Vice 
President. 

Ordered,  That  the  Clerk  of  this  House  do  car- 
ry the  eaid  resolution  to  tbe  Seaate,  and  desire 
their  concurceoce. 

The  House  proceeded  to  conjider  a  motion  of 
the  second  instant,  in  the  words  following,  to  wit: 

Saohtd,  That  the  prajer  of  the  petition  of  Stephen 
Kingiton  ii  reasonable,  and  ought  to  be  granted. 

And  the  said  motion  being  tnrice  read  at  tbe 
Clerk's  table,  was  disagreed  to  by  the  House. 

Mr.  PiHDLBy,  from  the  committee  appointed  on 
tb«  twenty-second  ultimo,  to  whom  was  referred 
a  petition  of  sundry  inhabitants  of  Georselown 
and  its  Ticiniiy,  in  the  District  of  Columbia,  re- 
ported a  bill  to  incorporate  the  Directors  of  tbe 
'Columbian  Library  Company;  which  was  read 
twice,  and  committed  to  a  Committee  of  the 
whole  House  on  Thursday  oexi. 

On  motion,  the  House  adjourned. 


TuEaDAV,  December  13. 

Mr.  Thomas,  from  tbe  committee  appointed  on 
the  eighteenth  of  October  last,  who  were  directed 
by  a  resolution  of  this  House  of  the  second  ulti- 
mo, "to  inquire  hy  what  means  (be  mail  may  be 
conveyed  with  greater  despatch  than  at  present, 
between  the  City  of  Washington  and  Natchez 
and  New  Orleans,"  made  a  report  thereon  j  which 
was  read,  and  ordered  to  be  referred  to  a  Com- 
-mittee  of  the  whole  House  on  Thursday  next. 

An  engrossed  bill  for  the  relief  of  the  officers  of 
■GoTetnment,  and  other  citizens,  who  suffered  in 
their  property  by  the  insurgents  in  the  western 
coonlies  of  Pennsylvania,  was  read  the  third 
time,  and  passed. 

Tbe  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  report  of  the  Committee  of 
Ways  and  Means  of  the  eighth  instant,  to  whom 
■was  referred,  on  the  seventeeth  ultimo,  a  motion 
telative  to  "  the  eipedieocy  of  discontinuina;  the 
office  of  Commissioner  of  Loans  in  (he  different 
"States,  and  of  transferring  the  duties  of  that  officer 
to  the  Secretary  of  the  Treasury,"  with  the  ac- 
companying documents;  and,  after  some  time 
spent  therein,  the  Committee  rose  and  reported 
to  the  House  their  disagreement  to  the  resolution 
contained  in  the  said  report. 

The  House  then  proceeded  to  consider  the  said 
«port  at  the  Clerk's  Ubie;  when,  on  motion,  it 
adjourned. 


WEDNEsniT,  December  14. 

Two  memorials  of  the  Mayor,  Recorder,  Al- 

'rmen,  and  Common  Council,  and  of  sundry 

lizens  of  Georgetown,  in  the  District  of  Colum- 
bia, were  presented  to  tbe  House  an^  read,  re- 
ipectively  submitting  certain  propositions  to  the 
:onsidera[ion  of  Congress,  by  way  of  amendments 
.0  tbe  existing  law  for  incorporating  the  said 
town,  which  tbey  pray  may  be  adopted,  for  the 
enience  and  benefit  of  the  iobabitaats  there- 
of.— Referred. 

COMMISSIONER  OF  LOANS. 

The  House  resumed  the  consideration  of  the 
report  of  the  Committee  of  Ways  and  Means  of 
tbe  eighth  instant,  on  a  motion  of  the  seventeenth 
ultimo,  relative  to  the  expediency  of  disconlino- 
ing  the  office  of  Commissioner  of  Loans  in  the 
diSeient  States,  and  of  transferring  tbe  duties  of 
that  officer  to  the  Secretary  of  the  Treasury,"  to 
which  the  Committee  of  the  Whole  House  yes- 
terday reported  (heir  disagreement ;  and  ihereso- 
Intion  contained  therein  beiug  twice  read,  in  the 
wotds  following,  to  wit: 

Raohtd,  That  it  is  ineipedient  to  discontinue  the 
oJEce  of  Commissioner  of  Loina  ia  the  se'ersl  Stales:'' 

Theaueslion  was  taken  that  the  House  do. con- 
cur with  the  Committee  of  the  whole  House  in 
their  disagreement,  and  was  determined  in  the 
affirmative— yeas  68,  nays  55,  as  follows : 

TiAB — Willis  Alston,  Jan.,  Isaac  Anderson,  Geoi^ 
Michael  Bellinger,  Phanuel  Bishop,  John  Boyle,  Rolv 
ert  Bronn,  Joseph  Bryan,  William  Butler,  Georgs 
W.  Campbell,  Levi  Caaej,  Thomas  Claiborne,  John 
Clapton,  Frederick  Conrad,  Willism  Dickson,  John  B, 
Earle,  James  Elliot,  William  Findler,  James  Qillespie, 
Andrew  Gregg.  Josiah  Hasbrouck,  William  Boge, 
James  Holland,  David  Holmes,  John  G.  Jackson, 
Nehemiah  Knight,  Michael  Leib,  John  B.  C.  Lucas, 
Matthew  Ljon,  Andrew  McCard,  David  Meriwether, 
Thomas  Moore,  Jeremiah  Morrow,  Anthony  Svw, 
Thomas  Newton,  jun.,  Gideon  Olin,  Beriah  Pahner 
John  Randolph,  jun. I  John  Rea  of  Pennsylvania,  John 
Rhea  of  TeDnessee,  Jacob  Richards,  Cssar  A.  Ra&atj, 
Erastus  Root,  Thomas  Bindford,  John  Bmilie,  Rich- 
ard Stanford,'  Joseph  Stanton,  John  fitewart,  David 
Thomas,  Philip  H.  Thompson,  Abram  Trigg,  Isaac  Van 
Home,  Matthew  Walton,  Joha  Whitehill,  Marmadnke 
Williams,  Richard  Winn,  Joseph  Winston,  and  Thoa. 
Wjnns. 

Na IS— Nathaniel  Aleisnder,  Simeon  Baldwin,  Da- 
vid Bard,  Silas  Betton,  William  Blackledge,  William 
Chamberlin,  Martin  ChitlenJen,  Clifton  Claggctt,  Jo- 
seph Clay,  Jacob  Crown! nshield,  Manasseh  Cutler, 
Richard  Cutts,  Samuel  W.  Dana,  John  Davemnrl, 
John  Dawson,  John  Dennis,  Thomas  Dwight,  Peter 
Early,  William  Bustis,  Calvin  Goddaid,  Edwin  Giay, 
Gaylord  Griswold,  Roger  Oriswold,  Samnel  Hammond 
John  A.  Hanna,  Seth  Hastings,  Joseph  Heiater,  Dk> 
vid  Hough,  Benjamin  Huger,  Samuel  Hunt,  Walter 
Jones,  William  Kennedy,  Joseph  Lewis,  Jan.,  Thomaa 
Lewis,  Thomas  Lowndea,  William  McCreeij,  Nahunt 
Mitchell,  Samuel  L.  Mitchill,  lliomas  Plater,  Samnd 
D.  Furviance,  Ebsnezei  Seaver,  Tompeon  J.  Skinnar, 
John  Cotton  Smith,  John  Smith  of  New  York,  William 
Stedman,  Jamas  Stephenson,  Samuel  Taggart,  Benj*. 
min  Tallmadge,  Samuel  Tenney,   Samuel  Thatcher, 
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Oeorge  Tibials,  JoMph  B.  V&mum,  Diniel  C.  Vei- 
plutek,  Peleg  WulxvDrth,  and  Lemuel  WillUoit. 
And  on  molioo,  ihe  House  adjoutaed. 

TKUHaDAT,  DecembeT  15. 

A  metMge  from  the  Senate  inforpied  ihe  Hause 
that  the  Senate  have 'passed  a  biil  entitled  "An 
act  to  authorize  ihe  sale  of  the  frigate  General 
Qreene,  and  a  further  addiiion  to  the  oavsi  aroia- 
meot  of  the  United  Slates;"  to  which  ihey  desire 
the  concurreuee  of  ibis  House.  The  said  bill 
was  read  ttrice,  and  committed  to  a  Committee 
gf  the  whole  House  on  Monday  next. 

The  House  lesolTed  itself  into  a  Committee 
of  Ihe  Whole  on  the  bill  giving  effect  to  the  law9 
of  the  United  Sistes  within  the  territories  ceded 
to  the  United  Slates  by  ibe  treaty  of  the  thirtieth 
of  April,  one  thousand  eight  hundred  and  three, 
between  Ibe  United  Slates  and  the  French  Re- 
jnblie,  and  for  olher  purposes;  and,  after  some 
lime  spent  therein,  the  Commiitee  rose  and  te- 
poried  progrem. 

The  House  resoked  itself  into  a  Committee  of 
the  whole  House  on  the  supplementary  report 
of  the  Commiitee  of  Claims,  of  Ihe  thirteenth 
Instant,  on  the  memorial  of  Paul  Couloo,  a 
French  citizen;  and,  after  some  time  spent  tbere- 
hi,  the  Commillee  reported  a  resolution  there- 
upon ;  which  was  Iwlce  read,  and  agreed  to  by  the 
House,  as  follows: 

Ruolved,  Thit  there  be  p&id  to  Paul  Coolon,  w 
Agent  for  ihe  captara  of  the  ship  Betty  Cilbcart,  and 
bng  Aaron,  piiiee  to  the  piiTiteoi  Ia  Bellone,  out  of 
any  moneji  in  the  Treajuiy  not  athemJH  apprapti- 
ated,  the  sum  of  aix  tbooMnd  two  hundred  and  forty- 
One  dollsra  sod  (brty-Iaur  cents,  being  the  amount  re- 
tained by  the  Treunry  Department  from  the  sales  of 
the  ship  Betty  Cathcart,  for  dulie*  on  the  cargo  of  the 
bng  Aaron. 

Ordered,  That  a  bill  or  bilU  be  brought  in, 
parsnant  to  the  anid  resolution;  and  that  the 
Commillee  of  Claims  do  prepare  and  bring  in  the 
Mime. 

On  motion,  it  was 

Ordered,  That  the  report  of  a  select  committee, 
made  the  second  of  March  last,  on  a  letter  from 
■William  Henry  Harrison,  President  of  the  Con- 
renlion  held  at  Vincennes,  in  the  Indiana  Terri- 
tory, declaring  the  consent  of  the  people  of  thai 
Territory  to  ine  suspension  of  the  aiiih  article  ol 
compact  between  the  United  Slates  and  ihe  said 
people;  also,  on  a  memorial  and  petition  of  thi 
inhabitants  of  the  said  Territory;  be  referred  tc 
Mr.  RonHET,  Mr.  Bovle,  and  Mr.  Rhea,  of  Ten 
aeasee;  to  examine  and  report  their  opinion  there- 
upon to  the  House. 

Jteaolved,  That  a  committee  be  appointed 
inqnire  into  the  expediency  of  vesting  (he  powers 
nsually  exerciaed  by  a  court  oF  equity,  in  the 
Jodg^Bs  of  the  United  States  within  the  Indiani 
and  other  Territories;  and,  also,  to  inquire  iuigthi 
sxpedieocy  of  allowing  writs  of  error  and  appeal) 
frtNU  the  judgments  and  decisions  of  the  said 
ludfes  to  the  Supreme  Court  of  the  Ui 
Biates. 


Ordered,  That  Mr.  RonnET,  Mr.  Botle,  and 
Mr.  Rhea,  of  Tennessee,  be  appointed  a  commit- 
tee, pursuant  to  the  said  resolution, 

Mr.  EuBTis,  from  the  committee  to  whom  wa« 
referred,  on  the  fifth  instant,  a  Message  from  the 
President  of  the  United  States,  enclosing  sundry 

Sapers  relative  lo  the  amicable  adjustment  of  dif- 
trences  between  the  United  States  and  the  Em- 
peror of  Morocco,  made  a  report  thereon ;  which 
was  read,  snd  ordered  to  be  referred  to  a  Com- 
mittee of  the  whole  House  on  Monday  next. 

Friday,  December  16. 

A  me^ssage  was  received  from  the  Senate  stat- 
ing that  they  had  passed  the  salary  bill,  with  sun- 
dry amendments — also  that  they  had  resoUed  to 
poiitpone  till  the  first  Monday  of  September,  the 
amendment  to  the  Constitution  sent  to  ihem  by 
the  House  of  Representatives. 

[This  is  the  amendment,  in  lieu  of  which  the 
amendmeol  agreed  to  by  Ihe  two  Houses  was 
passed.] 

Mr.  John  C.  Smith,  from  the  Committee  of 
Claims,  presented  a  bill  for  Ihe  relief  of  Paul 
Coulon;  which  was  read  Iwice  and  committed 
to  a  Commiitee  of  the  whole  House  on  Wednet- 
day  next. 

TERRITORY  OF  LOniSIANA. 

The  House  went  into  Commiitee  of  the  Whole 
on  the  bill  giving  effect  lo  the  laws  of  the  United 
Slates,  in  the  territory  ceded  by  France  to  the 
United  States. 

The  amendment  of  Mr.  Lattimobe,  having 
for  olnect  the  preservation  of  a  port  of  entry  in 
the  Mississippi  Territory,  was  again  taken  mla 
consideration. 

Mr.  Lattiuorb  moved  that  'the  Committee 
should  rise,  to  allow  further  lime  for  obtaining 

This  motion  was  supported  by  Messrs.  Latti- 
MOHE  and  Sandforo;  and  opposed  by  Messrs. 
J.  Clay  and  J.  RAttooLPB;  and  lost— yeas  4S, 
nays  SO. 

Messrs.  Lattimobe,  Gbeoo,  Sandford  and 
GaiBwOLD,  then  spoke  in  favor  of  the  amendment; 
andMessrs  J.  Randolph,  S.  L.  Mitchill,  J.  Clat, 
EusTis,  Macon,  and  Vabndm  against  it.  When 
the  question  was  taken  on  it  and  carried  in  the 
negative — yeas  25. 

Mr.  Lyon  offered  a  motion  to  exempt  from  duty 

BDods  exported  from  Louisiana,  to  the  pons  of  (be 
'niied  States,  since  the  twenty-second  day  <rf 
October  last. 

This  motion  was  opposed  by  Messrs.  J.  Rjik- 
noLPH  and  J.  Clay,  and    rejected  without  a 

The  Committee  then  rose  and  reported  the  biU 
with  several  amendments,  which  ine  House  im- 
mediately considered,  and  agreed  lo  with  other 
amendments,  when  the  bill  was  ordered  to  • 
third  leading  on  Monday. 

MoNnar,  December  Ifi. 
A  memorial  of  the  House  of  Representatives  ot 
the  Mississippi  Territory  of  the  United  States^ 
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signed  by  Williain  DuRbar,  their  Speaker  pixi 
tempore,  and  attested  by  Ricbard  S.  Wheatly, 
their  Clerk,  wai  presented  to  the  House  and  read, 
siBline certain  disadvaatasea  to  wbieb  thcinhabit- 
BQts  of  [be  settlement  on  the  Tombtgbee  and  Ala- 
bama riven  have  been  and  are  now  subjected, 
ID  consequence  of  their  remote  situation  from  the 
other  inhabited  parts  of  the  said  Territory;  and 

e raying  that  a  line  of  separation  may  be  drawn 
etween  the  settlements  on  the  Missfnippi  river, 
and  those  of  Waihinglon  district,  or  that  judges, 
learned  in  the  law.  nuy  be  appointed  to  reside 
wilhiD  the  said  district,  lor  the  tienefit  and  conve- 
nience of  the  inhabitants  thereof. 

Ordered,  That  the  said  memorial  be  referred  to 
the  committee  appointed,  on  the  twenty-fifth  ulti- 
timo,  on  the  petition  and  memorial  of  sundry  in- 
habitants of  ihe  District  of  Wa&hiDgtoo,  situate 
on  the  Mobile,  Tombi^bee,  and  Alabama  rivers, 
in  thv  said  Mississippi  Territory ;  to  examine  and 
report  their  opinion  thereupon  to  the  House. 

TEERITORY  OP  LOUISIANA. 
An  engrossed  bill  giving  efieet  to  the  laws  of 
the  United  States  within  the  territories  ceded 
to  the  United  Siaies  by  the  treaty  of  the  thirtieth 
of  April,  one  thousand  eight  hundred  and  three, 
between  the  United  Stales  and  the  French  Re- 
public, and  for  other  purposes,  was  read  the  third 
time:  Whereupon  a  motion  was  made,  and  the 
question  being  put,  that  the  said  bill  he  recommit- 
ted to  the  consideration  of  a  Committee  of  the 
whole  House,  it  passed  in  the  negative.  And  then 
the  main  question  being  taken  that  the  said  bill  do 
pass,  it  was  resolved  in  the  affirmative— yeas  86, 
nays  13,  as  follows : 

Yei» — Wiifo  Alston,  junior,  Nathaniel  Aleiuidei, 
Inac  Andenon,  David  Bard,  George  Michael  SedinBor, 
WUIiam  Blickledge,  John  Bajle,  Robert  Brown,  Jo- 
■e^  Bryan,  William  Butler.  George  W.  Campbell, 
John  Campbell,  I.eTi  Caiey,  Martin  Chittenden,  Clif- 
ton Claggett,  Thomaa  ClaiborDE,  Joseph  Claj,  John 
Gloplon,  Frederick  Coi^rad,  Jacob  Crowninshield,  John 
DaWBOD,  WiJIiam  Dickson,  John  B.  Earle,  Peter  Earlj, 
Jamea  Elliot,  Williaoi  Findtey,  James  Gtlte^ie,  Edwin 
Gray,  Andrew  Gregg,  Thomas  Griffin,  Samuel  Ham- 
mond, John  A.  Hanna.  Josisb  Hasbrouck,  Seth  Hast- 
ing, Joseph  Heister,  William  Hoge,  Jamea  Uolland, 
David  Holmes,  Benjamin  Huger,  Samuel  Hunt,  John 
G.  JackKin,  Walter  Jones,  William  Kennedy,  Nehe- 
miah  Knight,  Michael  Lcib,  Joseph  Lewis,  junior, 
Henry  W.  Livingston,  John  B.  C.  Lucas,  Andrew  Mc- 
Cord,  William  McCreery,  David  Meriwether,  Nahnm 
Mitchell,  Samuel  L.  Milchill,  Nicholas  R.  Moore, 
Tbomaa  Moote,  Anthony  New,  ThomiB  Ncnion,  jun., 
Jriin  Patterwn,  Siimuel  D.  Purviance,  John  Randolph, 
jun.,  John  Rea  of  Pennsylvania,  John  Rhea  of  Tennes- 
see, EraftDS  Root,  Thomu  Sammona,  Thomas  Sand- 
ford,  EbenezerSeaver,  Tompmn  J.  Skinner.  John  8milie, 
Jolui  Smith  of  New  York,  Richard  Btanford,  Joseph 
Stanton,  James  Blephenson,  John  Stewart,  Samuel 
Tenney.  Samuel  Thatcher,  David  Thomas,  Philip  R. 
Thompson,  Abram  Trigg,  John  Trigg,  Isaac  Van  Horne, 
JoMph  B.  Vainom,  Daniel  C.  VerpUnck,  Peleg  Wads- 
'  worth,  John  Whitahill,  Marmaduke  Williams.  Richard 
Winn,  Joseph  Winston,  and  Thomas  Wynhs. 

Yaia — Simeon   Baldwin,   Silas  Betlon,  Hanasaeh 


Cutler,  Samne]  W.  Dana,  John  Davenport,  John  Den- 
Calvin   Goddard.   David    Rough,  Matthew  Lyon, 
miah  Morrow,  Gideon  Olin,  Thomas  Plater,  and 
George  Tibbita. 

proceeded  to  consider  the  amend- 
ments proposed  by  the  Senate  to  the  bill,  entitled 
''An  act  fizingthe  salariesof  cert  ain  officers  the  leiB 
nenlioaed:"  Whereupon, 

Ordered,  That  the  said  amendments,  togethei 
with  the  bill,  be  committed  to  a  Committee  of  lb» 
whole  House  to-morrow. 

MAIL  ROUTES. 

into  a  Committee  oflhe  Whole 
Post  Office  Com- 


The  House  

n  the  following  report  of 


The  Committee  on  the  subject  of  the  Post  Office  and 
Post  Roads,  to  whom  was  referred  a  resolution  of  the 
3d  ultimo,  directing  thetn  to  inquire  by  what  means  the 
mail  may  be  conveyed  with  greater  security  and  dis- 
patch than  at  present,  between  the  City  of  Washing- 
ton and  Natchei  and  New  Orleans,  report — 

That  the  late  cession  of  Louisiana  by  France  to  the 
United  Slates  renders  it  an  object  of  primary  import- 


mode  of 


communication  established  between  the  City  of  Wash- 
ington and  the  city  of  New  Orieans,  tbe  capital  of  that 
province;  not  only  tor  the  convenience  of  Government, 
but  to  accommodate  Ihe  citizens  of  tbe  several  commet- 
cial  towns  in  tbe  Union. 

That  at  present  the  mail  ia  conveyed  on  a  circniton* 
route  iTom  this  place  to  Knoiville  and  Nashvilte  in 
Tennessee,  and  from  thence  through  the  wilderneM 
by  Natchez  to  New  Orleans,  a  distance  of  more  than 
1600  mile*. 

That,  by  estahlisbuig  a  post  route  as  nigh  on  a  direct 
line  between  those  two  eities,  as  the  Blue  Ridge  and 
Alleghany  Mountains  will  admit  of,  will  not  only  lesun 
the  distance  about  500  miles;  but  as  this  route  will  pass 
almost  the  whole  way  through  a  country  inhabited, 
by  citizens  of  the  United  States  or  friendly  In- 
Ihe  mail  will  be  more  secure,  and  the  persons  em- 
ployed in  transporting  it  better  fumi^ed  wl^  the 
of  subsistence. 

committee  flatter  themselves  that  tbe  views  of 
the  General  Government,  in  effecting  this  important 
object,  will  be  seconded  by  the  governments  and  al- 
iens of  those  States  throngh  which  this  road  will  pass, 
by  laying  out,  straitening,  and  improving  the  same, 
the  most  proper  course  shall  be  sufficienJj 
ha*  not  heretofore  been  used 
.     „  Dctween  those  places,  they  pre- 

sume that  the  best  route  will  be  belter  known  after  it 
has  been  used  for  this  pnrpose,  than  it  can  be  at  pres- 
ent; and  with  this  view  of  the  subject,  they  deem  It 
improper  at  this  time  to  designate  intermediate  points; 
tbey  STB,  therefore,  of  opinion — 

That  a  post  road  ought  to  be  established  from  th« 
City  of  Wasbington,  on  the  most  direct  and  convenient 
route  to  the  Tomfaigbee  settlement  in  the  Misstssippi 
Territoiy,  and  from  thence  to  New  Orleans. 

And  nirthar,  that  a  post  rosd  onght  also  to  be  eatab. 
lisbed  from  the  said  Tombigbee  setUement  to  tirt 
Natchez.  Thiji  road  will  not  only  aiford  the  inhafatU 
ants  of  that  place  a  direct  mode  of  communication  widt 
the  seat  of  the  Territorial  Govemment,  who  at  pieaant 
are  destitute  of  any.  but  will'shoiten  the  diatanea  be- 
tween this  city  and  Natchez  nearly  three  hiinditd 


ascertained; 
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miles.  And  for  Ibe  crniwderation  of  the  Bome,  the 
cominitlee  aubmit  the  fbtlowing  reaolation 

Ruehtd,  That  a  post  nntd  ought  to  be  eilabliihed 
from  the  Uicy  of  Wuhington,  on  the  mod  direct  and 
ooDTcnient  route,  to  pat*  through  or  ne*T  the  Tuckaba- 
chee  Ktt]emen(  to  the  Tombigbee  KttlemeDt  ia  the 
Muninppi  Territorj,  and  from  &enceto  Neiv  Orleana; 
•nd  alio  from  the  said  Tombigbee  Mttlement  to  Natchei. 

Mr.  Stakfohd  moved  the  insertion  of  the  fal- 
lowing words: 

"And  Carter's  Ferry  on  Jamea  liver,  Cole'*  Fenj  on 
Stariton,  Danaville  on  Dan  river,  in  Virginia;  Saliabuiy, 
Beatty'*  Ford,  on  Catawba,  in  North  Carolina  ;  Spar- 
tanburg, Greenville  Courthouie,  anil  Pendleton  Court- 
houH,  in  South  CsroUua  ;  and  Jackaon  CourthouM,  in 

His  object  being  to  desijcnate  the  intermediate 
points  of  ihe  route  between  the  neat  of  Govern- 
ment and  New  Orleana  and  Natchez. 

'This  inolLOD  was  supported  b^  Messrs.  ST«n- 
FOHD,  J.  Rakdolph,  Eahlt,  Eable,  and  Macon, 


the  route  contemplated  by  the  amendment  would 
be  the  finest. 

On  the  other  hand,  the  motion  was  opposed  bf 
Messrs.  Thomas,  Shilie,  Holland,  Claiborne, 
S.  L.  MiTOHiLL,  and  G.  W.  Campbell,  on  the 
ground  that  a  discrelionarjr  power  should  be  re- 
posed in  the  Postmasier  General  to  designate 
the  route;  and  on  Ihe  ^ound  that,  if  Congress 
■hould  undertake  to  designate  the  route,  the  one 
fixed  by  the  amendment  was  not  an  eligible  one. 

Mr.  Dennis  declared  himself  in  favor  of  the 
House  eiercising  ibe  power  of  designating  the 
route,  but  was  not  sufficiently  informed  to  vole 
on  any  particular  line. 

Mr.  K.  Gribwold  moved  that  the  Committee 
of  the  Whole  should  rise  and  ask  leave  to  sit  again. 
with  the  view  that  leave  should  be  refused,  ana 
the  report  recommitted  to  the  Post  Office  Coni- 
miitee,  in  order  to  obtain  from  them  a  detailed 
report,  that  would  furnish  the  House  with  satis- 
Alctory  infortnalion. 

This  motion  was  supported  by  Mr.  Gheoo,  and 
Opposed  by  Mr.  TnoMAi,  and  carried— yeas  70. 

The  House  then  refused  leave  to  the  Commit- 
tee of  the  Whole  to  Fit  again— yeas  19,  and  re- 
committed the  report  to  the  Post  OfficeCommitlee. 

TuBSDAT,  December  20. 

Mr.  Alston  presented  a  memorial  from  sundry 
inhabitants  of  ibe  Indiana  Territory,  praying  a 
repeal  of  the  sixth  article  of  the  ordinance  estab- 
lishing ihelndiaoa  Territory,  which  prohibits  sla- 
very in  said  Territory. 

■  Mr.  Vahndm  objected  to  the  reference  of  the 
memorial  on  the  ground  that  its  prayer  was  both 
unconsiitutional  and  unjust. 

Mr.  Albtok  replied  that  this  remark  might  be 
an  argument  against  agreeing  to  the  prayer  of  the 
memorial,  but  would  not  apply  against  making  the 
reference,  especially  as  the  same  subject  was  al- 
ready referred  to  a  committee  on  another  petition. 

Tberefereoce  to  a  committee  was  carried — yeas 
48,  oays  34. 


Mr.  Claiborne  moved  a  resolution  for  the  ap- 
pointment of  a  committee  10  inquire  whether  any, 
and,  if  any,  what  descriplron  of  claims  against  the 
United  Slates  are  bound  by  statutes  of  limitation, 
which  in  reason  and  justice  ought  to  be  provided 
for  by  law, with  leave  to  report  bybilloroiherwise. 

Ordered  to  lie  on  the  table. 

Mr.  Sandel  L.  Mitchill,  from  the  Committee 
of  Commerce  and  Manufactures,  who  were  direct- 
ed by  a  resolution  of  this  House  of  the  ninth  ul- 
timo, "  to  inquire  and  report  by  bill,  or  otherwise, 
whether  a  drawback  of  duties  ought  not  to  be  al- 
lowed on  suear  refined  in  the  United  States,  and 
exported  to  toieign  ports  or  places,"  made  a  report 
thereon. 

Ordered  to  lie  on  the  table. 

ZACHARIAH  COX. 

Mr.  Early  called  for  the  order  of  the  day  on 

Ihe  report  of  the  Committee  of  the  Whole  on  the 

petition  of  Zachariab  Ooi. 

The  House  look  up  the  report,  which  is,  that  the 
prayer  of  the  petitioner  cannot  be  granted. 

Mr.  Bablv  hoped  the  report  would  be  disagreed 
to,  in  which  case  be  would  move  the  following 
resolution : 

Saoleed,  Although  the  arrest  and  confinement  of 
Zachariah  Cox,  by  Wuithrop  Sargent,  Esq.  appears  to 
have  been  illegal  and  opprenive,  yet  that  tbe  circum- 
■tsnciH  are  not  such  as  to  justify  die  interpowlioa  of 
this  House. 

Messrs.  R.  OfliewoLn  nnd  Suilie  opposed  the 
adoption  of  this  motion,  on  the  ground  that  it  in- 
volved a  decision  on  the  character  of  a  public  offi- 
cer on  ei-parte  evidence;  that  if  Governor  Sar- 
gent had  abused  his  power,  he  was  a  fit  subject 
of  impeachment,  and  that  this  would  be  the  be- 
coming course  to  "pursue ;  and  that  inasmuch  as 
he  mi^ht  be  brouglit  before  a  court  of  justice^  it 
was  highly  improper  and  unjust  to  impose  a  stig- 
ma on  his  character,  which  might  operate  inju- 
riously to  the  course  of  justice. 

Messrs.  Early  and  J.  RANnoLPH  advocated  the 
adoption  of  the  tnotioo,  on  the  ground  that  Gov- 
ernor Sargent  appeared,  from  documents  which 
he  had  bim:jeir  transmitted  to  the  Department  of 
State,  to  have  made  an  illegal  end  oppressive  ar- 
rest and  confinement  of  tbe  petitioner,  for  which 
act  he  was,  in  iheii  opinion,  impeachable ;  but  in- 
asmuch as  the  power  of  impeachment  was  a  high 
and  solemn  one,  which  ought  not  to  be  cheapened 
by  an  application  to  trifling  cases;  and  inasmuch 
as  it  was  the  general  opinmn  of  the  House  that 
ibis  was  a  case  ihat  did  not  merit  such  interposi- 
tion, it  became  proper,  at  the  same  time,  to  avoid 
a  decision,  that  might  appear,  in  a  side  way,  to 
exculj)ate  Governor  Sargent,  which  might  be  con- 
sidered a*  the  effect  of  coufirming  the  report,  that 
the  prayer  of  the  petitioner  cannot  be  granted. 

On  concurring  in  the  report  of  the  coiDmillee, 
viz:  that  the  prayer  of  the  petitioner  cannot  be 
granted,  the  House  divided— yeas  54,  nays  S6. 

This  decision  of  course  superseded  the  motion 
contemplated  to  be  made  by  Mr.  Early,  in  case  the 
report  of  the  commiltee  should  have  been  disa- 
greed to. 
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ScUariei  of  certain  Officen. 
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SALARIES  OF  OFFICERS. 

The  House  went  into  Commiltee  of  the  Whole 
on  theamendroenlsof  the  Senate  lo  the  salary  bill. 
These  amendmeDts  were ; 

1.  To  strike  out  these  words,  "asestabli«hcdb]r 
the  act  passed  the  second  of  March  1799,  and  no 

S.  To  increase  the  salary  of  the  Pofltmasler 
General  from  S3,000  to  $4,000. 

3.  To  increase  the  salary  of  the  Asaiatani  Fost- 
master  General  from  Sl,700  to  $2,000. 

1.  To  insert  a  new  section,  prohibiiing  the  al- 
lowance of  any  extra  compensation,  from  contin- 
gent funds,  to  officers  compensated  by  fixed  sal- 
aries. 

The  Committee  disagreed  to  the  three  first 
amendments,  and  agreed  to  the  last. 

The  House  immediately  took  Up  the  report  of 
the  Committee,  and  concurred  in  it. 

On  a  concurrence  with  the  Committee  on  their 
agreement,  to  the  last  amendment,  the  yens  and 
nays  were  taken— yeas  56,  nays  48,  as  follows: 

Yiis — Willis  Alston,  jr.,  Simeon  Baldiriii,  David 
Bard,  Geor^  Michael  Bellinger,  Pluinuel  Biahop,  John 
Boyle,  Robert  Brown,  JoKph  Bryan,  William  Butler, 
Gearse  W.  CampbeJl,  Levi  CaMy,  William  Chambar- 
lin,  Martin  Chittenden,  William  Findlej,  Jamea  Gil- 
laapie,  Edvin  Gray. Andrew  Gregg,  Joaiah  Haabrouck, 
William  Hoge,  Jamea  UoUand,  David  Holmes,  Waller 
Jonea,  William  Kennedy,  Hehemiah  Knight,  Henry 
W.  Livingston,  Jaba  B.  C.  Lucoa,  Andrew  McCord, 
William  McCreety,  David  Mctiwelhet,  Samuel  L.  Mil- 
chill,  Nichola*  R.  Moore,  Jeremiah  Morrow,  Anthony 
New,  Thomas  Newton,  jr.,  Gideon  Olin,  Jebn  Patter- 
son, John  Randolph,  jr.,  John  Rea  of  Pennsytisnia, 
Thomas  Sandfbrd,  Bbeneier  Seaver,  John  Smilie,  John 
Smith  of  New  Yoik,  Kicbsid  Stanford,  Joseph  Stsnloii, 
John  Stewart,  Benjamin  Tallmadge,  David  Thomas, 
John  Trigg,  Isaac  Van  Home,  Joseph  B.  Varnum,  Dan- 
iel C.  Verplanck,  John  Whitehill,  Marmaduke  WiUiams, 
Richard  Winn,  Joseph  Winaton,  and  Thomas  Wynns. 
—Nathaniel   Alexander,   Silas   Betton,  John 


Campbell,  Thomas  Claiborne.  Joseph  Clay,  John  Clap- 
ton, Jacob  Crowninabield,  4fibn  Davanpoit,  John  Daw- 
eon,  Jalui  Dennis,  William  Dickson,  'rhomas  Dwight, 
John  B.  Earle,  Peter  Early,  Jsmea  Elliot,  Calvin  God- 
dard,  Thomas  Griffin,  Gsylord  Griawold,  Roger  Gria. 
wold,  Samual  Hammond,  Setb  Hastings,  David  Hough, 
Benjamin  Huger,  Samuel  Hunt,  Michael  Leib,  Joseph 
Lewis,  jun.,  Tbomai  Lowodea,  Matthew  Lyon,  Nnhum 
Mitchell,  Thamaa  Moore,  Thomas  Plater,  John  Rhea 
of  Tennessee,  Tompaon  J.  Skinner,  John  C.  Smith, 
William  Stedman,  Jsmes  Stephenson,  Samuel  Taggart, 
Samuel  Tenney,  Samuel  Thatcher,  George  Tibbits, 
Abnun  Trigg,  and  Lemuel  Williams. 

WBDHeaDiT,  December  21. 

The  report  received  yesterday,  from  the  Com- 
mittee of  Commerce  and  Manufactures,  who  were 
directed  by  a  resolution  of  this  House  of  the  5th 
ultimo,  "to  inquire  and  report,  bj  bill  or  other- 
wise, whether  a  drawback  of  duties  ought  not  to 
be  allowed  on  sugar  refined  in  the  United  States 
and  exported  to  foreign  ports  or  places,"  was  read, 
and  ordered  to  be  referred  to  a  Committee  of  the 
whole  House  on  Monday  next. 

The  House  resolred  itself  into  a  Committee  of 


the  Whole  on  the  bill  for  the  relief  of  Pau>  Cou- 
lon.  The  bill  was  reported  without  amendment, 
and  ordered  to  be  engrossed  and  read  the  third 
time  to-morrow. 

Besolfed,  That  the  Secretary  of  the  Treasury 
be  directed  to  report  to  this  House  an  account  of 
tbe  money  received  for  the  support  of  sick  and 
disabled  seamen;  designating  particularly  the 
sums  collected  and  expended  at  each  poll. 

On  motion  of  Mr.  Cl^ibobne,  it  was 

Hemdved,  That  a  committee  be  appointed  to  in- 
quire wiieiber  any,  and,  if  any,  what  description 
of  claims  against  the  United  Stales  are  barred  by 
the  statutes  of  limitation,  which,  in  reason  and 
justice,  ouffht  to  be  proviaed  for  bylaw;  and  that 
they  hare  leave  to  report  by  bill  or  otherwise. 

Ordered,  That  Mr.  Claibobne,  Mr.  Tekhet; 
Mr.  Vabnum,  Mr.  Stanton,  Mr.  Tallmadob, 
Mr.  Chittenoeh,  Mr.  Patterson,  Mr.  Shilib, 
Mr.  NicBOLSON,  Mr.  Sandfobu,  Mr.  Winston, 
Mr.  D[CKaoH,  Mr.  Casey,  Mr.  Meriwether,  Mr. 
Morrow,  Mr.  Lattiuorb,  and  Mr.  Gray,  be  ap- 
pointed a  committee  pursuant  to  the  said  resOT 

Onmolion,  it  was 

Ordered,  That  Mr.  Pcbviance  and  Mr.  Ver- 
PLANCK  be  added  to  the  committee  appoinled,  on 
the  eighteenth  of  October  last,  "  to  inquire,  and 
report,  by  bill  or  otherwise,  whether  any  further 
provisions  are  necessary  for  the  more  efiectual 
protect ioQ  of  American  seamen." 
On  motion,  it  was 

Itetolved,  That  the  committee  appointed  "  to 
inquire  and  report  whether  any  further  provisions 
are  necessary  for  the  more  efieclual  protection  of 
American  seamen,"  do  inquire  into  the  expedi- 
ency of  granting  protections  to  such  American 
seamen,  citizens  ol  the  United  States,  as  are  fre« 
persons  of  color;  and  that  they  report  by  bill  or 
otherwise. 

Mr.  Dennis  observed  that  he  was  one  of  those 
who  had  loog  been  of  the  opinion  that  the  exist- 
ing duties  paid  on  certain  imported  articles  ought 
to  be  either  taken  off  or  reduced.  He  considered 
the  situation  of  the  country  such  as  would  now 
jusiify  a  reduction.  He,  therefore,  moved  a  reso* 
lutiou,  declaring  it  expedient  to  reduce  the  duty 
on  brown  sugar  to  one  cent  per  pound,  and  en- 
joining it  on  the  Committee  of  Ways  and  Means 
to  bring  in  a  bill  for  that  purpose. 

Ordered,  To  lie  on  the  table. 

The  House  went  into  a  Committee  of  the 
Whole  ou  the  bill  to  incorporate  the  Directors  of 
the  Columbian  Library  Company. 

Mr.  J.  Clay  moved  an  amendment  to  limit  the 
term  of  incorporation  to  fourteen  years.  Motion 
lost— ayes  25. 

After  making  a  few  verbal  amendments,  the 
Committee  rose  and  reported  the  bill,  and  the 
House  ordered  it  to  be  engrossed  for  a  third  read- 


Mr.  BTANroan  moved  an  instruction  to  the 
Fust  Office  Committee,  to  inquire  into  the  most 
convenient  route,  designating  the  same,  for  the 
mail  from  Washington  to  New  Orleans. 

Agreed  to  wiihout  a  division. 
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Thdhsday,  December  22. 

Ad  cDgroswd  bill  for  the  reliefof  Paul  Coulon 
was  read  the  third  liroe,  and  passed. 

An  engrossed  bill  toiacornorHtethe  Columbiao 
Library  CompaDy,  was  read  the  ibird  time,  and 

Mr.  John  Rabdolph,  jr.,  from  the  Commiltee 
ofWajra  and  Means,  presented  a  bill  further  to 
ameod  the  act,  entitled  "An  act  to  laj  and  collect 
•  direct  tai  witbin  the  United  States;"  which 
iraa  read  twice,  and  committed  to  a  Committee 
oftbe  whole  House  on  Monday  aexl. 

The  House  resolved  iiself  into  a  Coininitiee  ot 
the  Whole  on  the  report  of  the  committee  ap- 
pointed on  the  fifth  instant,  to  whom  wis  referred 
B  Message  from  the  President  of  the  United  States, 
eocloslag  sundry  papers  relative  to  the  amicable 
■djnstmenl  of  dinerences  between  the  United 
States  and  the  Emperor  of  Morocco;  and,  after 
■Drae  time  spent  therein,  the  Commiltee  reported 
their  agreement  to  the  resolutions  contained  there- 
in :  which  were  severally  twice  read,  and  agreed 
to  by  the  House,  as  follows: 

Raolvtd,  That  it  ia  inexpedient  far  the  United  State* 
to  punue  further  hostilitiei  againat  the  Emperor  of 
Morocco,  unless  thej  should  be  leaderod  neceasaiy  by 
future  BgitmaionB. 

Reaotvtd,  That  provinon  ought  to  be  mule,  by  law, 
to  indamnify  the  captors  of  such  armed  vewels  belong- 
ing to  the  Emperor  or  Morocco,  as  have  been  captured 
and  snrrsndered  to  the  laid  Power,  forthe  priie-maney 
to  which  they  are  entitled. 

Ortkred,  That  a  bill  oi  bills  be  brought  in,  pui- 
aaant  to  the  second  resolution  ;  and  that  tbe  Com- 
mittee of  Ways  and  Means  do  prepare  and  bring 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  Insist  on  their  first,  second,  third, 
and  fourth  amendmentSjdisHgreed  to  by  [he  House, 
to  the  bill,  enlilled  "An  act  fixinr  the  salaries  of 
certain  officers  therein  mentioned,"  and  desire  a 
conference  with  this  House  on  the  subject-maiier 
oftbe  said  amendments,  to  which  conference  the 


on  the  report  of  the  Commiltee  of  Claims,  in  the 
case  of  the  Danish  bri|cantine  Henrique. 

After  a  debate  which  occupied  the  day,  the 
Committee  rose  without  coming  to  a  decision, 
and  the  report  of  the  Committee  of  Claims  was 
Tecommilted. 

Friday,  December  &3. 

The  House  proceeded  to  reconsider  the  first, 
leeond,  third,  and  fourth  amendments  of  the  Sen- 
ate, disagreed  to  by  this  House,  and  insisted  on 
by  the  Senate,  to  the  bill,  entitled  ''An  act  filing 
the  Hilaries  of  certain  officers  therein  mentioned;" 
whereupon, 

Retotved,  That  this  House  doth  insist  on  ibeir 
diwgreement  to  the  said  amendments. 

Jtaolved,  That  this  House  doth  agree  to  the 
conference  desired  by  the  Senate  on  tbeaubject- 
marter  of  the  said  amendments;  and  that  Mr. 
JoBN  RiHi>OLPB,  jr.,  Mr.  Roger  Qribwold,  and 


Mr.  Alston,  be  appointed  managera  at  the  nid 
conference,  on  the  part  of  this  House. 

Mr.  JoBN  UiNDOLPH,  jr.,  reported,  from  the 
Commiltee  of  Ways  and  Means,  that  the  com- 
mittee bad  taken  inio  coosideracion  the  contin- 
gent  expenses  of  this  House,  and  agreed  to  a  re- 
port thereon  ;  which  was  read,  and  ordered  to  lie 
OD  the  table. 

REPINED  BUGAB. 

The  House  reserved  itself  into  a  Committee  oF 
the  Whole  on  the  report  of  the  Committee  of 
Ways  and  Means  on  the  memorial  of  sandry  su- 
gar refiners  of  Pennsylvania,  and,  after  some  tiaM 
snent  therein,  the  Committee  rose,  and  reported  to 
tne  House  their  disagreement  to  the  same. 

The  House  then  proceeded  to  consider  the  said 
report;  and  the  resolution  contained  therein  beiog 
twice  read,  in  the  words  following,  to  wit: 

Setohed,  That  no  internal  dnty  shall  be  collected  on 
■Qgara  removed  from  tbe  refinery  nnee  the  thirtieth 
daj  of  June,  one  thousand  eight  hundred  and  two,  anj 
law  to  the  contrary  natwithstanding. 

The  question  was  taten  thai  the  HoDse  do  con- 
cur with  the  Committee  of  the  whole  House  in 
their  disagreement  lo  the  same,  and  resolved  in  the 
affirmative — yeas  52,  nays  37,  as  folluws : 

ViAs — Willis  Alston,  jr.,  Nathaniel  Alexander,  Geo. 
Michael  Bedinger,  Silas  Beiton,  Hianuel  Bishop,  Win. 
BlacUedge,  John  Boyle,  Witliam  Butler,  Gemge  W. 
Campbell,  Levi  Casey,  William  Chamberlin,  Maitiu 
Chittenden,  Clifton  Clsggett,  Jacob  Crowainsbield, 
Richard  Cutti,  John  Dawson,  James  Elliot,  WtlHim 
Bustii,  James  Qillespie,  Edwin  Gray,  Samuel  Haoi- 
mond,  Seth  Hastings,  William  Hoge,  John  G.  Jac^Min, 
Walter  Jones,  William  Kennedy,  Nehemiab  Knigfat, 
Joseph  Lucas,  jun.,  John  B.  C.  Lucas.  Matthew  Ljoa, 
Nahnm  Mitchell,  Thomas  Moore,  Thomas  Newton, 
jun.,  John  Rea  of  Pennsylvania,  John  Rhea  of  Ten- 
nessee, Eraatus  Root,  Thomas  Sandford,  Eheneiei  Sea- 
ver,  Tompson  J.  Skinner,  John  Cotton  Smith,  John 
Smith  of  New  York,  Kicbard  Stanford,  Joseph  Stan- 
ton, William  Stedman,  John  Stewart,  Abiam  Trigg, 
Joseph  B.  Vamum,  Daniel  C.  Vcrplanck,  Matthew 
Walton,  Richard  Winn,  Joseph  Winston,  and  Thomaa 
Wvnns. 

Nats — Simeon  Baldwin,  Robert  Brown,  Joseph  Bry- 
an, John  Campbell,  Thomas  Claiborne,  JoBepb  Clay, 
Manasseh  Cutler,  Samuel  Dana,  Thomas  Dnight, 
Feter  Early,  William  Findley,  Calvin  Goddard,  An- 
drew Gregg,  Thomas  Oriffin,  Gaylord  Gnswold,  Ro- 
ger Griswold,  Benjamin  Huger,  Thomas  Lowndes, 
Andrew  McCord,  William  McCreery,  Samuel  L. 
Mttchill,  Nicholas  R.  Moore,  Jenmiah  Morrow,  Jo- 
seph H.  Nicholson,  Thomas  Plater,  Samuel  D.  Pnrvi- 


Thomas,  George  Tibhits,  John  Trigg,  tsasc  Van  Home, 
John  WhitehUl,  and  Marmaduke  Williams. 

The  House  resolved  itself  into  a  Commiltee  of 
tbe  Whole  on  the  bill  sent  from  the  Senate,  enti- 
lled  "An  act  to  authorize  ihe  sale  of  the  frigato 
Oenetal  Gtreene.anda  further  addition  lothe  na- 
val armament  of  the  United  States." 

The  Committee  reported  the  bill  without 
amendment. 

The  House  then  proceeded  to  consider  the  said 
bill;  and,  after  some  progress  therein,  adjourned. 
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MoND«T,  December  36. 

Mr.  S.  L.  MiTCBiLL,  from  the  Corainitiee  of 
Commerce  sod  MaQiifactureB,  presenied  ■  bill  lo 
extend  the  lime  for  making  the  oath  required  in 
cases  of  goods,  wares,  and  mnchaadise,  exported 
and  ratltled  to  drawback,  and  therein  to  amend 
tbe  act,  entitled  "A  a  act  to  regulate  the  colteclion 
of  datie:?  on  imports  and  touoBge;"  which  wa« 
read  twice  and  coniraitted  to  a  Committee  of  the 
whole  House  on  Monday  next. 

Mr.  ViM  HoHNE:  from  the  committee  appoint- 
ed, on  tbe  fifth  instant, ''  to  inquire  into  the  expe- 
diency of  granting  further  lime  to  the  proprietors 
of  military  land  warrants  to  obtain  and  locate  the 
fame,"  end  to  whom  were  referred  sundry  peti- 
tions oit  the  same  subject,  made  a  report  there- 
on ;  wliich  was  read,  and  ordered  to  be  referred 
to  a  Committee  of  the  whole  House  on  Monday 
next. 

Tbe  House  resumed  the  consideration  of  the 
bill  sent  from  the  Senale,  entitled  "An  act  to  au- 
thorize the  sale  of  the  frigate  General  Oreene,  and 
ft  further  addition  to  tlic  naval  armament  of  the 
United  Stales;"  whereupon, 

Ordered,  That  the  said  bill  be  recommitted  lo 
a  Committee  of  the  whole  House  on  Thursday 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  report  of  the  committee  ap- 
pointed, on  the  Iwenty-nialh  of  October  last,  "  to 
inquire  into  the  expetiiency  if  reprintiog  the  laws 
of  the  United  States,  tbe  Journals  of  tbe  House 
of  Represents  tires,  and  other  public  documents;" 
■od,  after  some  time  spent  therein,  the  Committee 
TOM  and  reported  tcTeral  reiolulions  thereupon  ; 
which  were  sereraily  twice  read,  and  agreed  lo  by 
the  House,  as  follow: 

1.  ICaolved,  That  the  Secietarj  for  the  Depaitmeut 
of  State  sbttll,  after  the  end  of  the  next  sewion  of  Con- 
gress, cause  to  be  printed  uid  collated,  at  the  public 
expense,  ■  complete  edition  of  the  laws  of  the  United 
States,  to  connst  of  ten  thoumnd  copies,  comprising 
the  Constitution,  public  scfi  in  farce,  and  treatiea,  to- 
gether with  mirgiuBl  abstracts,  table  of  contents,  and 
indexes ;  lo  be  distributed  as  Congress  shnll  direct. 

8.  Rtaohed,  That  it  is  inexpedimt,  at  present,ta  re- 
print the  Journals  of  the  Hdotc. 

S.  Setohcd,  That  the  further  conaiderstion  of  re- 
printing tbe  other  pubUc  documents  be  postpon«iI  until 
the  next  session  of  Congress. 


MiTCBiLL,  Mr.  JoNEB,  and  Mr.  Hd«bb,  do  prepare 
and  bring  in  the  same. 

Tdeboat,  December  27. 
Mr.  S.  L.  MiTCBiLL,  from  the  Committee  of 
Commerce  and  Manufactures,  to  whom  was  re- 
'ferred,  on  the  twentieth  and  twenty-second  in- 
■tint,  the  memorials  of  sundry  merchants  of  the 
district  of  Boston  and  Charlestown,  and  of  Ibe 
district  of  Salem  and  Bererly,  in  the  State  of 
Massachusetts,  made  a  report  thereon;  which 
was  twice  read,  and  ^reed  to  if  the  House,  as 
follows: 


The  petitioners  pray  for  pennisaion  to  transport 
goods,  nares,  and  merchandise,  from  tbe  one  of  the 
aforesaid  districts  to  the  other,  by  land  conveyance,  to 
aToid  tbe  haiard  and  delay  of  transporting  Chein  coast- 
wise, psitieolBTly  during  tbe  Winter  aesson,  pursuant 
to  tbe  proiiiions  contained  in  the  twenty.ninlh  section 
of  the  collection  law. 

The  comaiitlee  are  of  opinion  that  the  prayer  of 
the  petition  is  renotutble,  and  ought  to  be  granted ; 
thej  have  prepared  a  bill  for  that  purpose,  which  they 
ask  leave  to  present  to  the  House. 

Mr.  S.  L.  MiTOBiLL,  fritm  the  same  committee, 
presented  a  bill  to  allow  drawbacks  of  duties  on 
KOodSj  ^.wares,  and  merchandise,  transported  by 
land,  in  tbe  ease*  therein  mentioned  ;  which  was 
read  twice,  and  committed  to  a  Commitieee  of 
the  whole  House  on  Tuesday  next. 

The  House  proceeded  to  consider  the  report  of 

the  Committee  of  Ways  and  Means,  of  the  Iweu- 

ty-tliird  instant,  relative  to  tbe  contingent  expen- 

E  of  [his  House;  and  the  resolution  conisioed 

erein  being  twice  read,  was  agreed  to  by  tbe 
otise,  as  follows : 

Ruohed,  That  a  committee  be  appointed,  to  consist 
of  three  members,  to  be  styled  "Tbe  Committee  of 
Accounts,"  whose  duty  it  shall  be  to  superintend  and 
controt  the  expenditus*  of  the  contingent  fund  of  tho 
House  of  Representatives,  and  to  admit  and  aetlle  all 

nninta  which  msy  be  charged  thereon. 

Ordered,  That  Mr.  Early,  Mr.  Bi.ACEtXDaE 
and  Mr.  T&LLHAnoe,  be  appoiuled  a  committee) 
puriuaol  to  the  said  resolution. 

A  petition  of  sundry  free  negroes  and  mnlat- 
toes  was  presented  to  the  House  and  read,  stating 
that  the  petiiioners  have  been  regularly  emanci- 
pated from  slavery,  under  the  authority  of  a  stat- 
ute of  ihe  Commonwealth  of  Virginia ;  and  pray- 
ing that  tbe  same  privilege  may  be  extended  lo 
them  of  taking  the  oath  or  affirmation  required  by 
the  acts  of  Congress  for  the  enrolling  and  licens- 
ing of  ships  or  vessels  employed  in  the  coasting 
trade  and  fisheries,  as  is  granted  by  tbe  provisioos 
of  the  said  acts  to  negroes  oad  mulaitoes  born  free 
within  the  United  Slates. 

Ordered^  That  the  said  petition  be  r^erred  to 
the  Committee  of  Commerce  and  Manufsctnres. 

Mr.  NrcHOLBON,  from  the  committee  appoint- 
ed, on  the  twentieth  of  October  last,  to  prepare 
and  report  articles  of  impeachment  against  John 
Pickering,  district  jud^e  of  tbe  district  of  New 
Hampshire,  who  was  impeached  by  this  House, 
during  the  last  session,  of  high  crimes  and  misde- 
meanors, made  a  report;  which  was  read,  and  or- 
dered to  be  referred  to  a  Committee  of  tbe  whole 
House  on  Thursday  next. 

On  a  motion  made  and  seconded  that  tbe  House 
do  come  to  the  following  resolution: 

Saohed,  That  it  ia  expedient  lo  to  alter  and  smeud 
the  several  acts  relative  lo  the  eatablisbment  and  regu- 
lation of  marine  bospitali  within  the  United  States,  as 
to  exempt  from  the  operation  of  tbe  same  such  aail- 
ais  and  boatmen  as  are  exclusively  employed  ia  the 
navigation  of  the  Bay  of  Chesapeake,  and  tbe  waters 
thereof^ 

Ordered,  That  the  said  motion  be  referred  to  a 
Committee  of  tbe  whole  House  on  Hondfty  next. 
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Wednesday,  December  28. 
The  House  resolved  itseLrialo  a  Cominiltee  of 
the  Whole  on  ihe  report  of  ihe  Committee  of 
Claims,  of  the  Iwenty-fint  iostaot,  od  (he  memo- 
lial  of  John  Coles;  and,  after  some  time  speat 
thereJQ,  the  Committee  rose  hdiI  reported  a  reso- 
lulioD  thereupon  ;  which  was  twice  read,  and 
agreed  to  by  the  House,  as  follows : 

Raohfd,  That  the  proper  accounting  officers  liqni' 
date  and  adjuit  the  daim  of  John  Cole*  for  the  deten- 
tion of  the  ship  Grand  Turk,  at  Gibraltar,  bj  direction 
of  the  CoDsal  at  that  port,  from  the  tenth  day  of  May 
to  the  fboith  day  of  July,  Anno  Domini  one  thooaand 
eight  hundred  arri  one,  incluiiTe ;  and  that  he  tie  al- 
lowed demurrage,  at  the  rate  stipulated  in  the  charter- 
party,  together  with  the  iotereat  thereon. 


A  memorial  of  Alexander  Moultrie,  of  the  State 
of  South  Carolina,  inbehalf  of  himselfand  other? 
ciaimaDts  of  compeosatioa  under  the  late  cessioi 
and  conyeniion  heiwen  the  State  of  Qeorgia  sod 
the  United  States,  and  the  acts  lately  passed  by 
Congress  thereon,  as  purchasers  of  lands  in  the 
MiMignLppi  Territory,  in  the*  year  one  thousand 
aeven  hundred  and  eighty-nine,  from  the  said  State 
of  Qeorgia,  was  presented  to  trie  House  and  read, 
praying  chat  Confess  will  adopt  such  suitable 
mode  as  in  their  wisdom  may  be  deemed  equita- 
ble and  proper,  for  the  settlement  and  allowance 
of  the  aforesaid  claims  of  the  memorialist  and  his 


Also,  a  memorial  of  the  Vireinia  Yazoo  Com- 
pany, signed  for  and  on  behalf  of  the  said  coid- 
pany  by  William  Cowan,  their  agent,  to  the  like 
effect. 

Ordered,  That  the  said  metnorials  be  referred 
to  Mr.  NtCHOLaoN,  Mr.  Morbow,  Mr.  Dwidht, 
Mr.  BaowN,  and  Mr.  Bbtan,  to  examine  and  re- 
port their  opinion  thereupoo  to  the  House. 

Mr.  J.  Randolph,  jud.,  from  the  Committee  of 
Ways  and  Means,  presented  a  bill  making  appro- 

Iiriations  for  the  support  of  the  Military  Esiab- 
ishment  of  the  United  States,  in  the  year  one 
thousand  eight  hundred  and  four;  which  was  read 
twice  and  committed  to  a  Committee  of  the  whole 
House  on  Friday  next. 

On  a  motion  made  and  seconded  that  the  House 
do  come  to  the  following  resolution  : 

Retolced,  That  the  Secretary  of  War  be  directed  to 
iaae  a  land  warrant  to  Geoi^e  L.  DaTidson,  son  of 
Brigadier  General  DaTidaon,  of  North  Carohna,  who 
fell  in  defence  of  hia  country  in  the  ReTololionary  war 
with  Great  Britain,  far  two  thouaand  acree  ;  which  ahall 
be  mrveyed  and  patented  in  conformity  to  the  lawa 
Mgolating  the  grants  of  land  appropropiiated  for  mih- 
taiy  aerrices; 

Ordered,  That  the  said  motion  be  referred  to 
the  Committee  of  the  whole  House  to  whom  was 
oommiited.  on  the  twenty-sixth  instant,tbe report 
of  the  committee  appointed  "to  inquire  into  the 
expediency  of  granting  further  time  to  the  pro- 

Ciors  of  military  laitd  warrants  to  obtain  and 
te  the  same."  | 


The  House  resolred  itself  ito  a  Committee  of 
the  Whole  on  the  report  of  the  committee,  of  ihe 
second  instant,  who  were  directed  by  a  resolution 
of  this  HousCj  of  the  twenty-fourth  of  Novembn 
last, ''  to  inquire  into  the  expediency  of  amending 
the  neyeral  acts  providing  for  the  sale  of  the  pub- 
lic lands  of  the  United  States ;"  and,  afier  some 
time  spent  therein,  the  Committee  rose  and  re- 
ported progress. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Navy,  accompinying  a 
report  of  the  Commissioners  of  the  fund  for  nary 
pensions;  which  were  read,  and  ordered  to  lie  oa 
the  table. 

Mr.  J.  C.  Smith,  from  the  Committee  of  ClaiDos. 
presented  a  billfor  the  relief  of  John  Coles;  whic^ 
was  read  twice  and  committed  to  a  Committee  of 
the  whole  House  l< 


r,  December  29. 
Mr.  Boyle,  from  the  committee  appointed,  on 
the  fifteenth  instant,  "to  inquire  into  the  expedi- 
ency of  resting  the  powers  usually  exercised  by  a 


withinthelndianaand  other  Territories;  and,  also, 
to  inquire  into  the  expediency  of  allowing  writ* 
of  error  and  appeals  from  the  judgments  and  de- 
cisions of  the  said  judges,  to  the  Supreme  Court 
of  the  United  States;"  made  a  report  thereon; 
which  was  read,  and  ordered  to  be  referred  to  a 
Committee  of  the  whole  House  on  Wednesday 
next. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  for  the  relief  of  John  Coles. 
The  bill  was  reported  without  amendment,  and 
ordered  to  he  engrossed,  and  read  the  third  time 

A  message  from  the  Senate  informed  the  Hooae 
that  the  Senate  adhere  to  their  first,  second,  third, 
and  fourth  amendments  insisted  on  by  the  Senate 
to  the  bill,  entitled  ''An  act  fixing  the  salaries  of 
certain  officers  therein  mentioned;  to  their  disa- 
greement to  which  this  House  hath  insisted. 

ADDITION  TO  THE  NAVY. 

The  House  went  into  Committee  of  the  Whole 

on  the  bill,  received  from  Ihe  Senate,  to  sell  the 

Qeneral  Qreene,  and  to  make  an  addition  to  the 

Mr.  Eustis  moved  an  additional  section,  allow- 
ing rations  to  half-pay  officers,  subject  to  Navy 
orders,  provided  they  are  oot  employed  onboard 
of  merchant  vessels,  or  otherwise  engaged  in  Iraoa- 
aciin^  their  personal  affairs- 

This  motion  wa»  supported  by  Messrs.  Ecstib, 
Nicholson  and  Clay;  and  opposed  by  Messrs. 
Macon,  Smilie,  Qreoo,  and  Claibobne  ;  and  on 
the  question  being  taken,  was  agreed  to — yeas  SS, 

It,  Macon  moved  to  strike  out  the  second  sec- 
tion of  the  bill,  which  authorizes  the  President,  in 
case  the  public  exigency  shall  require  it.  to  cause 
to  be  built  or  purchased  two  small  vessels  of  war, 
appropriating  therefor  $30,000. 

lolioo  was  supported  by  Messrs.  UaooM) 
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Bhiue.  and  Holland;  and  opposed  by  Messrs. 
8.  L.  McTCHiLL,  Nicholson  and  Edstis. 

Mr.  QnBao  moved  that  the  Camniiue«  should 
rise,  in  order  that  leave  should  be  refused  ihem  to 
sit  again,  aod  that  the  bill  should  be  committed  to 
the  commillpe  appointed  od  aaval  affairs,  foi  the 
purpose  of  obtaiaiDg  information. 

Themotioafor  the  rising;  of  the  Committee  was 

carried — yeas  52  nays  42.     The  House  then  gBTe 

the  Committee  leave  to  sit  again — yeas  48,  nays  45. 

BALARIE8  OP  OFFICERS. 

Mr.  John  Randolpr,  jun.,  from  themaoagfrs 
appoioted  the  twenty-third  Jastant,  on  the  part  of 
this  House,  to  attend  a  conference  with  the  Sea- 
ate,  on  the  subject-matter  of  the  amendments  de- 
peuding  between  the  two  Houses  to  the  bill,  en- 
titled "An  act  fixing  the  salaries  of  certain  officers 
therein  mentioned,"  made  s  report  thereon. 

The  House  then  proceeded  to  coosider  the  said 
report,  together  with  the  message  this  day  reeeir- 
ed  from  the  Senate;  and  the  same  being  twice 
read  the  question  was  taken,  that  the  House  do 
agree  to  the  resolution  contained  in  the  said  report 
of  the  conferees  appointed  on  the  part  of  this 
House,  in  the  words  fbllowing,  to  wit : 

Raohed,  That  IbJa  House  adhere  to  their  diiagree- 
ment  to  the  fint,  second,  third,  and  fourth  unendmentB 
proposed  by  the  Senite  to  (he  bill,  entitled  "An  act  fix- 
ing th%  salariet  of  certain  officers  therein  mentioned." 

And  resolved  in  the  affirmative — yeas  71,  nays 
32^s  follows: 

Tail— WUii*  Alston,  Jan..  Natbani*!  Alexander, 
Kiaeon  Baldwin,  George  MiehacI  Bedinger,  Silas  Het- 
ton,  Phsnuel  Bishop,  WilUam  BlacUedge,  John  Boyle, 
Robert  Brown,  Joseph  Brjan,  William  Butler,  George 
W.  Campbell,  Leri  Cawy,  William  Ubamberlin,  Mar- 
tin Chittenden,  Clifton  Claggett,  Joseph  CIsy,  Jacob 
Crowninehield,  Manaeseh  Cutler,  John  Davenport,  John 
Denitis,  Thomu  Dnight,  John  B.  Eade,  PeUf  Early, 


Griawold,  Jonah  Hasbrouck,  Beth  Hsstinga,  William 
Hone,  David  Holmei,  David  Hough,  Walter  Jones, 
William  Kennedy,  Pfehemiah  Knight,  Michsel  Leib,  Jo- 
■eph  Lewis,  Jan.,  Thamae  Lewis,  Henry  W.  Livings- 
ton, John  B.  C.  Lucas,  Andrew  McCord,  Willism  Mc- 
Cnery,  Nabum  Mitchell,  Samuel  L.  Miichili,  Nicho- 
las R.  Moore,  Thomas  Moore,  Jeremiah  Morrow, 
Thomas  Newton,  jun.,  (^deon  Olin,  Thomas  Plater, 
John  Randolph,  Jan.,  John  Rea  of  PennsyivanLa,  Tbo- 
maa  Sammons,  John  Cotton  Smith,  Richard  Stanford, 
Joseph  Stanton,  William  Stedman,  Samuel  Tenney, 
Samuel  Thatcher,  George  Tibbils,  Abram  Trigg,  John 
Trigg,  Isaac  Van  Horne,  Matthew  Walton,  Lemuel 
WilUams,  Marmaduke  Williams,  and  Joseph  Wiiuton. 
Niis— David  Bard,  Thomas  Claiborne,  Richard 
Cults,  James  Elliot.  William  Findley,  Edwin  Gray,  Ben- 
jamin Hugei.  Matthew  Lyon,  Beri^  Palmer,  John  Pat- 
terson, Samuel  D.  Parvisnce,  John  Rhea  ofTeonewee, 
Erastue  Root,  Thomas  Sandford,  John  Smilie,  John, 
Smith  of  New  York,  Killian  K.  '^^an  Rensselaer,  Joseph 

n        Vavn.im       n^n^Al       C        V*— .1.-...^        T..k..     lXrLJl^l.:rT 


Fa  ID  AT,  December  30. 

Three  other  members,  to  wit:  Ebbnizeh  El- 

HBR,  JoBM  Sloan,  and  UEitRr  Sodthabd,  from 


New  Jersey,  appeared,  produced  their  credentials, 
were  quallGed,  and  toot  their  seats  in  the  House. 

On  a  motion  made  and  seconded  that  (be  House 
do  come  to  the  following  resolution  r 

Setolned,  That  no  person  or  persons  claiming,  under 
an  act  of  Georgia,  any  part  of  de  territory  lately  ceded 
by  Georgia  1»  the  United  Sutes,  shall  be  entitled  to  re- 
ceive compensation  from  the  Government,  for  any  real 
or  pretended  loes  they  may  have  sustained  in  conse- 
quence of  that  cession,  if  they  have,  subsequent  to  the 
acts  under  which  they  claim,  withdrawn  from  tha 
treasury  of  Georgia  any  moneys  deposited  as  a  consid- 
eration. And  all  peisott  or  persons  who  have  derived 
a  title  to  any  part  of  the  said  territory,  from  any  gran- 
t»e,  grantees,  or  other  persons,  so  situated  as  above,  shall 
equally  be  exclnded  from  any  eonipensation  whatever  : 

Ordered  That  the  said  motion  be  referred  to 
the  Committee  of  the  whole  House  to  whom  was 
committed,  on  the  second  instant,  a  report  of  the 
committee  appointed  to  inquire  into  the  expedi- 
ency of  amending  the  several  acts  for  the  sale  of 
the  public  lands  of  the  United  States. 

Mr.  Lucas,  from  the  committee  to  whom  was 
committed,  on  the  eighth  instaol,  the  bill  sent  from 
the  Senate,  entitled  "An  act  to  divide  the  Indiana 
Territory  into  two  separate  Governments,"  repott- 
ed that  ine  committee  had  had  the  said  hill  under 
consideration,  and  agreed  to  a  report  thereupon; 
which  be  delivered  m  at  the  Clerk's  table,  w^ere 
the  same  was  read,  and,  together  with  the  hill, 
ordered  to  be  referred  to  a  Committee  of  the  whole 
House  OD  Tuesday  next. 

Mr.  John  Randolph,  jun.,  from  the  Committee 
of  Ways  and  Means,  presented,  according  to  order, 
a  bill  making  appropriations  for  the  support  of  the 
Navy  of  the  United  States,  during  the  year  on< 
thousand  eight  hundred  and  four ;  which  was  read 
twice  and  committed  toa  Committee  of  the  whole 
House  on  Monday  next. 

An  engrossed  bill  for  the  relief  of  John  Coles 
was  read  the  third  time  and  passed. 

IMPEACHMENT  OF  JUDGE  PICKERING. 

The  House  resolved  itself  into  a  Comtoittee  of 
the  Whole  on  the  report  of  the  committee,  of  the 
tweniy-sevenih  instant,  appointed  on  the  twen- 
tieth of  October  last,  to  prepare  and  report  articles 
of  impeachment  against  John  Pickering,  district 
judge  of  the  district  of  New  Hampshire,  who  was 
impeached  by  this  House,  during  the  last  aessioo, 
of  high  crimes  and  misdemeanors. 

Mr.  TsHMEV  called  for  the  reading  of  several 
depositions;  which, being  read, Mr. T. said  he  had 
called  for  their  reading  to  show  that  Mr.  Pick- 
ering had  sustained  a  respectable  character,  and 
that  his  recent  conduct  had  arisen  from  insanitr. 
For  this  reason,  he  thought  the  articles  of  impeacn- 
ment  should  not  be  agreed  to  by  the  House. 

Mr.  NiCBOLSON  replied,  that, at  the  last  session, 
ifae  House  bad  determined  that  they  would  im- 
peach John  Pickering.  It  became  therefore  their 
duty  at  this  lime  to  furnish  the  Senate  with  the 
articles.  Whether  John  Pickering  was  insane  or 
Dot.  it  was  not  for  him  to  decidej  but  he  was  clearly 
of  the  opinion  that  the  insanity  stated  by  the  gen- 
tleman uom  NewHampahIre  proceeded  from  con- 
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slant  and  habitual 
tioD  he  had  oblained  from  the  most  respectable 
sources.  After  the  last  session,  Mr.  N.  said,  when 
he  perceived  the  charges  made  in  some  public 
prints  Bgaiastthe  House  of  Representatives  tor  im- 
p«Bchio^  a  man  laboring  uniler  insanity,  he  had 
made  it  bis  business  to  inquire  into  this  fact;  io 
consequence  of  which,  he  had  received  informa- 
lioaby  letter  from  several  Tcspectable  men  in  New 
Hampshire,  statiog  that  the  Judge  was  under  the 
in&uetice  of  habitual  inloiieation.  It  w&s  also 
slated,  in  the  deposition  ol  the  marshal,  that  the 
last  time  the  Judge  was  on  the  beach,  he  went 
directly  from  a  grog-shop,  and  was  ia  a  state  of 

The  report  was  agreed  lo,  without  a  division. 

On  motion  of  Mr.  Nicholson,  the  ariicleawere 
ordered  to  be  enrolled,  in  correspoadence  with  ibe 
practice  of  the  House. 

Also,  on  motion  of  Mt.  Nicholson, 

Ordered,  That  eleven  managers  b«  appointed 
on  the  part  of  this  House. 

Mr.  Jacebon  moved  that  the  maaagers  should 
be  appointed  by  the  Speaker. 

The  molioD  was  supported  by  Messrs.  Smilie, 
FiNDLEY,  acd  Thatcheh  ;  and  opposed  by  Messrs. 
DEHMa,MiTCHiLL,aad  Gbeoq.    It  was  negatived. 

It  was  then  moved  that  the  appointment  should 
be  made  by  ballot. 

This  motion  was  supported  by  Messrs.  R.  Oris- 
WOLD,  S.  L.  MiTcaiLL,  Qbeoq,  Elliot.  Holland, 
G.  W.  Campbell,  Oennib,  Skinneb,  Bedihoeb, 
and  Sanofobd  ;  and  opposed  by  Messrs.  Shilie, 
Nicholson,  and  Alston,  who  advocated  an  ap- 
pointment by  votes  given  vim  t>oi:e. 

The  question  being  put,  it  was,  without  a  divi- 
sion, resolved  that  the  appointment  should  be  by 
balloL    Tbe  £n(  ballot  was  postponed  till  Mon- 

MoNDAY,  January  2,  18M, 

Two  other  members,  to  wit;  Adah  Boyd  and 
James  Mott,  from  New'  Jersey,  sjopeared,  pro- 
duced their  credentials,  were  qitallQed,  and  took 
their  seals  in  the  House. 

A  memorial  and  petition  of  William  Heary 
Harrison,  Governor  of  Indiana  Territory  of  the 
United  States,  was  presented  to  tbe  House  and 
read,  stating  that  muoh  in  convenience  has  arisen, 
and  does  dailv  arise,  to  the  citizens,  from  tbe trant 
of  numey  in  tne  Territorial  treasury  to  answer  the 
exigencies  of  the  Government;  and  praying  that 
a  law  may  pass  authorizing  the  requiring  of  the 
Superintendent  of  Indian  Affairs,  or  other  persons 
employed  to  issue  licenses  to  Indian  traders  within 
the  Indiana  Territory, 
issued  sDch  a  sum,  loi  the  use  of  the  said  Terri- 
tory, as  in  tbe  wisdom  of  Googress  may  be  deemed 
reasonable  and  proper. 

Ordend,  That  the  said  memorial  and  petition 
be  referred  to  Mr.  Eppbs,  Mr.  Blmeh,  and  Mr. 
LiviHasTON,  with  leave  to  report  thereon  by  bill, 
or  bills,  or  otherwise. 

Mr.  S.  L.  MiTcaiLL,  from  the  committee  ap- 
pointed on  the  tweQiy-4ixtli  tUlimo,  preseatcd  a 


bill  for  reprinting  tbe  laws  of  the  United  States, 
and  forthe  more  extensive  distribution  ofihe  same; 
which  was  read,  and  eoriiraitled  to  a  Cor 
of  the  whole  House  on  Thursday  next. 

IMPEACHMENT  OF  JUDGE  PICKERING.  I 

Tbe  enrolled  articles  of  impeachment  against  ' 

John  Fieltering  were  read  and  signed  by  the  i 

Speaker. 

The  House  proceeded  to  elect  by  ballot  eleveo 

anagers.     Mr.  NtcHOLaori  and  Mr.  R.  Oaia-  i 

OLD  acted  as  tellers.    One  hundred  and  nine  bal-  | 

ts  were  given — fifty-five  making  a  majority.  | 

For  Mr.  Nicholson,  104 ;  for  Mr.  Early,  89;  for 
Mr.  Rodney,  81 ;  for  Mr.  Eustis.  71 ;  for  Mr.  R. 
Griswold,  70 ;  for  Mr.  J.  Randolph,  70  j  for  Mt. 
S.  L.  Miichill,  61 J  for  Mt.  G.  W.  Campbell,  60; 
for  Mr.  Blactledge,  57;  for  Mr.  Boyle,  46;  for 
Mr.  J.  Clay,  37;  for  Mr.  Newton,  35;  foe  Mr. 
Varnum,  30;  for  Mr.  Elliot,  25;  for  Mr.  Holland, 
21;  for  Mr.  Smilie,  19;  for  Mr.  Huger,  14;  for 
Mr.  Thatcher,  13— with  other  scattered  votes.  Of 
which  gentlemen,  the  first  iiine,baviDga  majoir- 
ity,  were  declared  to  be  elected. 

The  House  then  proceeded  to  ballot  for  the  two 
remaioing  managers — Mr.  R.  Gbisvold  and  Mr. 
J.  Randolph  acting  as  tellers.  Eighty-eight  votes 
were  Jive  n— forty-five  constituting  a  majority. 

For  Mr.  Boyle,  72;  for  Mr.  J.  Clay,  59;  for  Mr.  : 

Varnum,  12;  for  Mr.  Newton,  12;  far  Mr.  BUi-  ' 

ot,  7— with  other  scattered  voles.     The  two  first,  I 

bating  a  majority,  were  declared  to  be  elected. 

Mr.  OaiBWOLD  begged  to  be  excused  from  serv- 
ing as  a  manager,  and  stated  as  a  reason  that  ha  I 
was  already  on  several  committees;  and  be  waa 
exoused  accordingly. 

The  House  then  proceeded  to  a  tbird  bailor. 
Seventy-nine  votes  were  given — forty  constitut- 
ing a  majbrity. 

For  Mr,  Newton,  26;  for  Mr.  Elliot,  19;  for 
Mr.  Varnum,  19;  for  Mr.  Thatcher,  12;  for  Mr. 
Dana,  2;  for  Mr.  Pindley,  I.     No  choice. 

The  House  (hen  proceeded  to  a  fourth  ballot. 
Eighty  ballots  were  given — forty-one  constituting 
a  majority. 

For  Mr.  Newton,  49;  for  Mr.  Elliot,  14;  for 
Mr.  Mott,  14.  Mi.  Newton,  having  a  majcrity, 
was  declared  to  be  elected. 

[In  the  above  ballots,  several  votes  given  for 
Messrs.  Randolph,  Mitcbill,  Campbell,  and  Clay, 
were  not  counted,  owing  to  there  being  other  geik- 
tiemea  of  similar  names  in  the  Hoase.l 

The  eleven  managers  elected  are,  therefore,  aa 
follows :  Mr.  NichofsoD,  Mr.  Early,  Mr.  Rodney, 
Mr.  J.  Randolph.  Mr.  Eustis,  Mr.  S.  L.  MilehiQ, 
Mr.  G.  W.  Campbell,  Mr.  Blackledge,  Mr.  Boyle, 
Mr,  J.  Clay,  and  Mr.  Newion. 

A  motion  was  made  and  seconded  that  the  House 
do  now  adjourn ;  and,  on  the  question  thereupon, 
it  was  resolved  in  lh(  affirmative — yeas  63,  nays 3^ 
as  follows  : 

Yits — Nsthaniel  Alciander,  George  M.  Bedinger, 
Silu  Betton,  William  Blackledge,  Adsm  Bojd,  John 
Boyle,  Robert  Brawn,  Joseph  Bryan,  Williun  Cbam- 
berlin,  Martin  Chittenden,  Joseph  Clay,  John  Clopton, 
Saaiael  W.  Dana,  Joha  Davenport,  ThooHi  Dwi|^ 
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John  B.  Earle,  Petei  Early,  William  Findley,  Roget 
Grianold,  Samuel  Hammond,  Joaioh  HaBbrouclt,  8cth 
Haatinge,  David  Hough,  Waller  Jones,  William  Ken- 
nedy, NBhemiah  Knight,  Henry  W.  Livingslon,  Wil- 
liniD  McCreery,  Nahum  Mitchell,  Samuel  L.  Mitchill, 
Nicholas  B.  Moore,  Thomas  Moora,  Jeremiah  Morrow, 
Jame«  Molt,  Gideon  Oiin,  Bcriah  Palmer,  Thomas  Pla- 
ter, John  Kaa  of  Ponnaylvania,  John  Rhea  of  Teiincs- 
iee,  Thomas  Sammona,  Thomas  Sandford,  Tompaon 
J.  Skinner,  John  Cotton  Smith,  John  Sniith  of  N.York, 
Ja(eph  Stanton,  William  fitodman,  James  Stephenson, 
Samuel  Taggart,  Philip  R.  Thompaon,  Philip  Van  Cort- 
Undt,  Isaac  Van  Home,  Matthew  Walton,  and  Tho- 
mas Wynna. 

Ntts— Willis  Alston.JT.,  William  Bntlar,  Levi  Casey, 
Thomaa  Claiborne,  Manasaeh  Cutler,  James  Elliot,  Ebs- 
neiei  Elmer,  James  Gillespie,  Gaylord  Griawold,  Mat- 
thew Lyon,  Andrew  McConl,  John  Pattanoti,  John 
Randolph,  jr.,  Thomas  M.  Randolph,  Eraslus  Root,  Ebe- 
neier  Searer.  James  Sloan,  Henry  Southard,  Samuel 
Tenney,  Samuel  Thatcher,  Geo.  Tibbits,  Abram  Trigg, 
J»hn  Trigg,  Killian  K.  Van  Etensselaer,  Joseph  B.  Var- 
nnm,  John  Whilehill,  Marmaduke  Williams,  Richard 
Winn,  and  Joseph  Winston. 


TcEBDiT,  January  3. 

A  Message  was  receiTed  from  the  Presideot  of 
the  Uoited  Slates,  tranamitting  an  aanual  accoual 
of  the  fund  established  for  defraying  the  conlin' 
geol  charges  of  Ibe  Qorernment.  The  Message 
and  account  were  ordered  to  lie  oa  the  lable. 

The  Speaker  laid  before  the  House  sundry 
depositioDs  aud  other  papers  Iransmilled  from  the 
town  of  Fayetlei'ille,  in  the  county  of  Cumber- 
land, aod  Slate  of  North  Carolina,  respecting  a 
contested  election  of  Samuel  D,  Purviance,  one  of 
the  members  returned  to  serve  in  this  House,  for 
the  said  Stale;  which  were  referced  to  the  Com- 
mittee of  BleclioDs. 

Betolixd,  That  the  articles  agreed  to  by  this 
House,  to  be  exhibited  in  the  name  of  themselves, 
and  of  all  the  people  of  the  Uuiled  Stnet,  against 
John  Pickering,  in  maintenance  of  their  impeach- 
neDt  against  him  for  high  crimes  and  misdemean- 
ors, be  carried  to  the  Senate  by  the  managers 
appointed  to  conduct  thejaid  impeachment. 

Ordered,  That  a  message  be  sent  to  the  Senate, 
to  inform  them  that  this  House  have  appointed 
managers,  on  their  part.  Co  conduct  the  impeach- 
ment against  John  Pickering,  and  have  directed 
the  said  managers  to  carry  to  the  Senate  the  arti- 
cles agreed  upon  by  the  House,  to  be  exhibited  in 
maiatenaoceof  their  impeachment  agninstthesaid 
John  Pickering  i  and  that  the  Oletk  of  this  House 
do  go  with  the  said  message. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole,  on  the  bill  making  appropriatioDS  for 
the  support  or  the  Military  Establishment  of  the 
United  States,  in  the  year  one  thousand  eight  hun- 
dred and  four;  and, after  some  time  spent  therein, 
the  bill  was  reported  with  several  ameodmients, 
which  were  severally  twice  read,  and  agreed  to  by 
the  House. 

Ordered,  That  the  !.nid  bill,  wilh  the  amend- 
ments, be  engrossed,  and  read  the  third  lime  to- 
morrow. 


Oq  a  motion  made  and  seconded  that'the  House 
do  come  to  the  following  resolution: 

Raolved,  That  provision  ought  to  made  by  law  to 
authoriie  the  Secretary  of  War  to  frank  all  leltera,  re- 
turns, and  other  pspem  on  public  service,  transmitted 
from  the  office  of  the  Paymaster  and  Inspector  of  the 
Army  ;  and  directing  that  alt  such  letters,  returns,  and 
papers,  tranamitted  to  the  offices  of  the  Inspector  and 
Faymaitei  shall  be  addremed  to  the  War  Department : 

Ordered,  That  ihe  said  motion  be  referred  to 
the  Committee  appointed,  on  the  eighteenth  of 
October  last,  to  inquire  whether  any,  and  what, 
amendments  are  necessary  to  be  made  in  the  acta 


A  petition  of  sundry  freeholders  of  the  counties 
of  Knox,  St.  Clair,  and  Randolph,  in  the  Indiana 
Territory  of  the  United  States,  was  presented  to 
the  House  and  read,  praying  the  confirmation  of 
eerla,in  donation  lands  granted  by  a  former  Con- 
gress, and  Eubmittiug  certain  propositions  to  Ihe 
consideration  of  Congress,  relative  to  the  location 
and  settlement  of  lands  of  the  United  States 
within  the  said  Territory,  and  to  other  objecta 
therein  specified,  which  they  pray  may  be  adopted 
by  Congress,  for  the  convenieace  and  benent  of 
Ihe  petitioners,  and  other  inhabitants  within  the 
said  Indiana  Territory. — Referred. 

Mr,  John  Cotton  Smitb,  from  the  Committee 
of  Claims,  to  whom  was  recommitted,  on  the 
twenty-second  ultimo,  their  report  on  a  molioQ 
relative  to  a  provision  for  the  relief  of  the  owners 
of  the  Danish  brigantine  Henrick,  together  wilh 
sundry  accompanying  documents,  made  a  supple- 
mentary report  thereon;  which  was  read,  and 
referred  to  a  Committee  of  the  whole  Housti  on 
Thursday  next. 

On  motion  of  Mr.  Leih,  it  was 

Retolsed,  That  Ihe  Secretary  of  the  Navy  do 
report  to  this  House  a  statement  of  all  the  moneys 
advanced  for  the  pay,  clothing,  subsistence,  and 
coQlina«Dcies,  of  the  Corps  of  Marines,  from  the 
time  of  the  organization  and  establishment  of  that 
corps  to  the  close  of  the  last  year ;  eshibiiing  the 
dates  of  the  advance*,  and  to  whom  made  ;  also, 
an  account  staling,  |;enerally,  under  each  head  of 
expenditure  aforesaid,  when,  and  hy  whom,  and 
what  amount  of  money  has  been  accounted  for; 
and  showing  the  balance,  if  any,  now  in  advance 
and  not  accounted  for. 

Ml.  HnosR.  from  the  committee  to  whom  was 
referred,  on  the  fifteenth  of  November  last,  the 
report  of  a  select  committee,  made  at  the  last 
session  of  Conarei<*,  on  the  subject  of  the  fisheries 
of  Ihe  United  Stales,  with  instructions  to  inquire 
and  report  whether  any,  and  if  any,  i 


lary  for  the  encouragement  of  the 
whale  and  cod  fisheries,  made  a  report  tbeKun ; 
which  was  read,  and  referred  to  a  Committee  of 
the  whole  House  on  Monday  next. 

Mr.  Kennedy  called  up  his  resolution,  prescrib- 
ing that  the  sums  received  in  the  ports  of  the  Uni- 
ted Stales,  for  the  relief  and  maintenaace  of  sick 
and  disabled  seamen,  be  expended  in  the  districts 
wherein  ihey  are  collected,  and  thai  the  snrplua 
be  placed  for  certain  purpoaea  luderlhe  direction 


Digitized  by  Google 


799 


HISTORY  OF  CONGRESS. 


800 


H.  OP  R. 


Liighl-Bouse  Duiies. 


Janoast,  1804. 


of  the  President.— Refened  lo  a  Commitiee  of 
the  Whole  on  Monday. 

Mr.  J.  CE.4V  observed,  that  considerable  injury 
had  accrued  to  the  United  Slates  from  the  ex- 
isting provisions  of  the  revenue  laws  in  caSes 
wherein  ihey  were  infracted.  He  ihwefore  moved 
the  following  resolution  : 

Saoltttd,  That  penons  guilty  of  crimei  ariiing  un- 
der the  revenue  laws  of  tbe  United  State*,  or  incurring 
fines  or  forfeiturea  by  breaches  of  the  laid  laws,  may 
be  proiecutad,  tried,  and  puniahed,  >t  any  time  within 
Bve  yean  after  the  time  of  committing  tbe  offence  oi 
InCDtring  the  fine  or  forfeiture  ;  any  provinon  of  law  to 
the  contrary  notwithitanding : 

Referred  to  the  Committee  of  Ways  and  Means. 

The  House  went  into  aCommitlee  of  the  Whole, 
on  the  hilt  lo  allow  adrawback  of  duties  on  goods, 
wares,  and  merchandise,  transported  by  land,  in 
the  cases  therein  mentioned. 

The  Qpramittee,  after  some  diicussion  of  the 
bill,  rose,  and  obtained  leave  to  sit  again. 
On  motion,  it  was 

Remtoed,  That  a  committee  be  appointed  to 
inquire  into  Ibe  expediency  of  authorizing  the 
Courts  of  the  Uoited  States  to  appoint  Commis- 
tioners  to  administer  oaths  to  appraisers;  to  take 
the  depositions  of  witnesses  out  of  Court ;  and  I 
enforce  the  attendance  of  such  witnesses  as  ma 
be  summoned  lo  appear  before  the  Commissiooei 
so  to  be  appointed. 

Ordered,    That  Mr.   Nicholas,  Mr,  Rooeb 

QaiawoLD,  and  Mr.  Thompson,  be  appointed  a 

committee,  pursuant  to  the  said  resolution. 

LIGHT-HOTIBE  DUTIES. 

Mr.  MiTcaiLL  observed,  that  there  had  been 
gome  conversation  in  the  House  during  the  last 
session,  concerning  the  sums  of  money  paid  by 
our  merchants  on  foreign  voyages.  He  wished 
to  renew  that  subject,  at  well  worthy  of  ihi 
tentioD  of  Qorernmenl. 

ForeiKti  nations  levy  money  upon  out  Teasels^ 
which  frequent  their  ports,  for  the  purpose  oi 
aupporting  their  light-houses.  The  sums  paid  by 
oar  merchants  in  compliance  with  these  exactions 
are  very  considerable.  The  coniiibulioa  which 
ftrangers  are  thus  obliged  to  make,  conslitut 
fund,  that  goes  n  great  way  towards  defraying 
the  expense  of  those  establishments,  to  the  great 
relief  of  their  own  subjects. 

The  average  amount  of  li^bt-money  paid  by 
every  vessel  that  enters  a  Briiiiih  port,  is  abooi 
Ibur  pence  sterling  the  ton,  for  every  light  she 
may  nave  passed  inwards,  or  that  she  may  be  ex- 
pected to  pass  outwards.  Calculating  by  this  rule 
an  American  ship  of  two  hundred  and  eighiv-fi  __ 
tons,  entering  the  port  of  London,  is  charged  with 
datiecfor  the  maintenance  of  the  foliowiog  lights, 
all  alonf;  up  the  British  channel,  lo  wit:  Scilly, 
Lonzship\  Lizard,  Eddystone.  Portlaod,  Caskets, 
Needles.  Owers,  Dungenneaa,  Foreland,  Goodwin 
and  ibeNore.  They  amount  to  thirty-four  pound) 
aierling,  and  the  stamped  paper  for  the  receipi 
four  pence  more.  Besides  this,  the  duties  of  the 
Trinity  House,  for  such  a  ship,  amount  to  nine 
ponada.  (eveii  shiUing  and  eight  pence.    In  addi 


tion  to  which  there  is  demanded  and  paid,  by 
of  an  act  of  George  III.  for  the  maiateoance 
nprovement  of  the  harbor  of  Ramsgale, 
pounds  and  two  shilliogs.  So  that  the 
1  of  these  impositions  for  Itght-naoney  and 
Ramsgate  harbor  money,  on  a  ship  under  ibree 
hundred  tons,  for  a  single  voya^  to  Loudon. 
amounts  to  fifty  pounds  and  ten  shillings  sterJiog. 
which  is  equal  to  two  hundred  and  twenty-two 
dollars,  independent  of  het  tonnage,  duties  on 
ercbandise,  pilotage,  and  other  eipeuses. 
An  American  vesiiel  entering  toe  harbor  of 
Hull,  the  lights  are  charged  as  before,  viz:  Scilly, 
Lonffsbips,  Lizard,  Eddystone,  Portland,  Cask- 
ets, Needles,  Owers,  Dungenness,  Forelands,  and 
Goodwin ;  and  to  tbese  are  added  the  lights  on 
the  Eastern  coastof  England,  such  as  Snnk.HaT- 
wick,  Gatt,  Lowstoft,  Harbro,Winterton, Oxford, 
Shawl,  Dudgeon,  Faulness,  aod  the  Spurn.  The 
amount  of  these  demands  for  light-money  on  an 
American  ship  of  (wo  hundred  and  forty-fire 
tons  is  thirty-seven  pounds  and  six  shillings  ster- 
ling. At  Hull,  the  collector  enforces  payment  of 
Ramsgale  barbordutieslo  the  amount  of  .£6  ;S«.6d. 
and  of  Dover  harbor  dues  to  the  amaDnIor.£3 
la.  3d.  The  demand  for  supporting  liehts,  few  of 
which  perhaps  were  seen  on  the  passage,  and  foe 
improving  harbors  which  were  not  entered  by  the 
ship,  amount  to  forty-six  pounds  nine  shillings 
and  nine  pence  sterling  on  a  burthen  less  than  two 
hundred  and  fifty  tons.  An  amount  of  deaand 
exceeding  two  hundred  and  four  dollars. 

An  American  ship  goes  to  Liverpool,  she  is 
charged  for  the  light  up  St.  George's  Cbaooel. 
A  ship  of  three  hundred  and  fourteen  tons  is  mide 
to  pay  for  supporting  the  lights  at  Mil/brd.  that 
called  the  Smalls,  and  another  known  by  the 
name  of  Skerries.  These  several  demands,  with 
the  price  of  stamna,  come  to  X15  lit.  2d.  sterling 
vessel  of  tnat  burthen  for  one  voyage,  or 


charge  is  exactly  four  pence  sterling  the  ton. 

Light-bouses  have  been  established  by  the  Gov- 
ernment  of  the  United  States  on  many  parts  of 
our  extensive  coast.  Many  parts  of  it  are  admira- 
bly illuminated.  Andtbe  whole  expense  of  these 
valuableeslablisbmenisisdefrayedfrom  the  Tim- 
sury  out  of  the  ordinary  income.  Foreigners 
who  visit  our  ports  participate  the  security  and 
advantage  of  these  guides  to  mariners,  as  fully  at 
our  own  citizens)  out  they  pay  nothing  for  (hii 
privilege  of  directing  themselves  by  our  lights. 
Foreign  nations  have  acknowledged  the  principle 
that  duties  ought  to  be  collected  from  their  com- 
mercial visiters,  for  supporting  light- houses,  and 
[hey  compel  our  merchants  to  pay  them.  It  it 
a  correct  principle  of  distributive  justice,  that  we 
should  cause  our  commercial  visiters  to  pay  some- 
thing also  for  the  establishment  and  improvemeDt 
of  our  light-houses.  A  duty  of  tonnage,  for  (his 
express  purpose,  could  easily  be  laid  and  collected 
from  foreign  vessels,  and  would  add  materially  to 
our  means  of  keeping  them  in  good  repair  and 
attendance.  A  sum  for  example,  of  six  or  seven 
cents  pn  ton  upon  every  foreign  ressel  for  every 
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light-hous?  she  shall  hare  passed,  will  make  a  val- 
uable fund  for  ihebum'aDeaadexccllentiasiiiutioa 
of  lighi-houses.  To  the  intent  that  this  ioierpst- 
iog  subject  maybe  inTetti^ied  and  that  our  Gor- 
ernmeDl  maf  aTail  itself  of  its  own  proper  riehls 
and  resonrces,  I  move  the  following  resolution: 
"That  the  Committee  of  CommeTce  and  MADuractuTea 
be  directed  to  inqnini  into  the  expediency  of  lajing 
and  collecting  a  tonnage  dntj  on  foreign  ehip*  and 
Teatela,  entering  tha  porta  and  harbon  of  the  United 
Statea,  Ibi  an  equivalent  for  the  advantagee  which  lucb 


Wk  ONES  DAT,  January  4. 

A  message  from  the  Senate  infornied  the  House 
that,  the  Setiate  wilt,  at  twelve  o'clock  this  day, 
be  ready  to  receive  articles  of  impeachmeut 
againsi  John  Pickering,  judge  of  the  district 
court  of  the  United  Slates  for  the  dielrict  of  New 
Hampshire,  to  be  presented  by  the  mauagers  ap- 
pointed by  this  House. 

An  engrossed  bill  making  appropriations  for 
the  support  of  the  Military  Establishmeol  of  the 
Uaited  States,  in  the  year  one  ifaou.<and  eight  hun- 
dred  and  four,  was  read  the  third  lime,  and  passed. 

The  House  resolred  itself  into  a  Commiiiee  of 
the  Whole  OQ  the  bill  making  appropriatioos  for 
the  support  of  the  Nary  of  the  United  States, 
during  the  year  one  thousand  eight  hundred  and 
four ;  and,  a^er  some  lime  spent  therein,  the  liill 
was  reported  with  several  amendmeola,  which 
were  twice  read,  and  agreed  to  by  the  House. 

Ordered,  That  the  said  bill,  with  the  amend- 
ments, be  engrossed,  and  read  the  third  time  to- 
morrow. 

The  House  proceeded  to  consider  a  motion  of 
the  third  instant,  relative  to  "the  expediency  of 
laying  and  collecting  a  tonnage  duty  on  foreign 
ships  and  vessels  entering  the  ports  aud  harbors 
of  the  United  Slates,  as  an  equivalent  fur  the  ad- 
Tantages  such  ships  and  vessels  derive  from  the 
light-houses  they  pass,  inwards  and  outwards;" 
and  the  said  motion  being  twice  read  and  amend- 
ed at  the  Clerk's  table,  was  agreed  to  by  the 
House,  as  follows: 

Raohed,  That  the  Committee  of  Commerce  ejid 
Maau&ctnrea  be  directed  to  inquire  into  the  sipe- 
diancy  of  laying  and  collecting  ■  tonnage  duty  on 
ship*  and  veuela  entering  the  port*  and  harbors  of  the 
United  tttates,  as  an  equiTalent  for  the  advantage*  such 
hips  and  TeaaeU  derive  from  the  light-hoDxee  they 
pa»,  inirards  and  oatward;  and  report  their  opinion 
thereon  by  bill,  or  otherwise. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  to  extend  the  time  making 
the  OBlh  required  in  cases  of  eoods,  wares,  and 
merchandise,  exported  and  entitled  to  drawbacks, 
and  therein  to  amend  the  act,  entitled  "An  act 
to  regplate  the  collection  of  imports  and  tonnage;" 
and,  after  soma  time  spent  therein,  the  bill  was 
reported  with  an  amendment,  which  was  twice 
lead,  and  agreed  to  by  the  House. 

Ordertd,  That  the  further  consideration  of  the 
■aid  bill  be  postponed  until  HondajKnexl. 

Mr.  Nicholson,  from  the  mantgen  appoioted 
8tb  Cos.— 26 


on  tbepartof  this  House,  to  conduct  the  impeach- 
meat  against  John  Pickering,  judge  of  the  dia- 
Irict  court  of  the  Untied  States  for  the  district  of 
New  Hampshire,  reported  that  the  managers  did, 
this  day,  carry  to  the  Senate  the  articles  of  im- 
peachment agreed  to  by  this  House,  on  the  thir- 
tieth ultimo;  and  the  said  managers  were  infotmeid 
by  the  Senate  that  their  House  would  take  proper 
measures  relntive  to  the  said  impeachment,  of 
which  this  House  should  be  duly  notified. 

Mr.  G.  W.  Campbell  oETered  a  resolution  for 
the  appointment  of  a  committee  to  inquire  wheth- 
er any,  and  if  any  what,  alterations  are  necessary 
to  regulate  trade  and  intercourse  with  the  Indian 
tribes,  and  to  preserve  peace  on  the  frontier. 

Ordered  to  lie  on  the  table. 

ADDITION  TO  THE  NAVY, 

The  House  again  resolved  itself  into  a  Com- 
mittee uf  the  Whole  on  the  hill  from  the  Senate 
for  the  sale  of  the  General  Greene,  and  for  making 
a  further  addition  to  the  Navy. 

TheCEtAiRMAN  staled  that  the  motion  under 
consideration  when  the  Committee  rose  was.  to 
strike  out  the  second  section  of  the  bill,  which 
provides  for  the  building  or  purchase  of  two  small 
armed  vessels,  and  appropriates  therefor  tSO,000, 

Mr.  NicBDLBON  observed  that  since  this  subject 
had  been  before  the  Committee  he  had  made  it 
his  business  to  inquire  into  the  existing  neceasity 
for  the  two  small  vessels  contemplated  to  be  added 
to  the  Navy.  He  had  teamed,  from  authority  in 
which  be  reposed  full  confidence,  that  two  such 
vessels  might  at  present  be  advantageously  em- 
ployed, but  that  one  of  them  was  indispensably 
□ecesstfry.  Sensible  of  the  large  demands  upon 
the  Treasury,  though  his  opinions  remained  un- 
changed, he  would  agree,  in  case  the  honorable 
Speaker  (Mr.  Macon)  would  waive  hismotioa|to 
strike  out  the  whole  section,  or  in  case  ihey  should 
negative  it,  to  a  provision  beins  made  for  oneves- 
sel  instead  of  two,  and  to  a  reduction  of  the  sum 
appropriated  to  J25,000. 

Mr.  Macon  (Speaker)  expressed  his  regret  at 
his  inability,  holding  still  the  same  sentiments  he 
had  on  a  former  occasion  avowed,  to  comply  with 
the  wishes  of  the  gentleman  froin  Maryland. 

A  debate  of  some  length  ensned  on  the  motion 
of  Mr.  Maoon  to  strike  out  the  second  section. 

Messrs.  Smilie  and  J.  Rahdolpb  supported  the 
otion.    They  contended  that  no  necessity  existed 

the  present  situation  of  the  United  Slates  fat 
■n  augmentation  of  the Nrtvy  ;  that  it  remained 
in  ihesamesiaie  it  had  been  Bied  in  during  March, 
IBOl,  with  the  addition  of  four  small  vessels  for 
the  Mediterranean  service;  that  it  bad  hereto- 
foie  proved  fully  competent  to  the  protection  of 
commerce,  even  when  the  complexion  of  our  af- 
fairs was  less  pacific  than  at  present;  that  the 
Mediterranean  service  bad  evinced  that  large  ves- 
sels produced  in  that  quarter  more  decisive  effects 
than  small  ones,  and  that  of  theformer  description 
of  vessels  we  had  a  sofficienl  number  unemploy- 
ed ;  that  one  great  occasion  for  small  vessels  wai 
removed  by  the  permission  of  the  Stale  of  South 
Caroliae  to  im[K>n  slaves,  which  snperaeded  the 
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Decessity  of  any  addiiional  force  to  resiraio  their 
illegal  admiasioDiaio^he  United  Stales;  tbalibis 
additioD  to  our  marine  force  did  not  appear  to  be 
necessary,  inasniucti  as  ttie  President,  whOEe  Con- 
atitutioual  duty  it  was  to  give  information  to  Coo- 

Seu  of  tjie  state  of  tlie  Uqjdd,  and  who  directed 
e  armed  force  of  the  nation,  had  not  intimated 
his  opinion  of  its  necessity  ;  and  that  Congress 
might  be  sure,  if  he  thought  it  necessary,  be  would 
not  hesitate  to  apprize  tnem  of  it ;  that  in  adopt' 
ing  this  provision  of  the  bill  the  House  was  acting 
altogether  in  the  dark,  as  no  estimates  of  the  ex- 
pense had  been  furnished,  and  not  even  a  com' 
mitlee  appointed  to  examine  either  the  propriety 
oc  eipense  of  tha  measure.  It  was  alleged  that 
it  became  the  Legislature,  in  the  present  posture 
of  the  national  fiaancea.  to  be  uncommonly  cir- 
cumspect. New  and  heBT])r  pecuniary  obligations 
had  been  incurred,  and  time  alone  could  show 
whether  the  present  resources  would  be  more  than 
eommensurate  to  meet  them.  That  the  Secreta- 
ly  of  the  Treasury,  at  the  opening  of  the  session, 
had  spoken  of  the  competency  of  our  resources 
with  a  caution  which  ought  to  impress  the  House 
with  the  necessity  of  exercising  strict  economy, 
unless  disposed  to  vote  new  taxes.  To  this  point, 
this  measure  manifestly  tended,  and  it  became 
those  who  were  hostile  to  new  taxes,  to  hesitate 
before  they  adopted  a  measure  that  promised  to 
lead  to  it. 

The  motion  was,  on  the  other  hand,  opposed 
by  Messrs.  Nicbolson,  Eueria,  R.  Gbibwold, 
and  HcoEB.  They  observed  that  the  bill  under 
consideration  had  received  the  sanction  of  the 
Senate,  and  it  might  be  rationally  presumed  that 
they  had  previously  to  its  passage  received  satis- 
factory proof  of  its  necessity ;  tnat  the  first  sec- 
tion BUinorized  the  sale  of  the  frigate  General 
Greeue,  in  the  lieu  whereof  it  was  contemplated 
to  build  or  purchase  two  small  ships;  that  this 
measure  therefore  constituted  no  increase  of  the 
Navy  beyond  its  present  strength ;  that  so  fi 
related  to  expense,  whatever  the  temporary  cost, 
arising  from  the  building  or  purchase  might  be, 
the  permanent  expenv  oftwo  small  vessels  would 
be  greatly  iuferior  to  that  of  oue  large  one;  that 
the  annual  expanse  of  a  forty-four  gun  frigate 
was  tl04,000,  while  that  of  a  vessel  of  sixteen 
guns  was  only  036,000;  that  with  regard  to  the 
argument  of  gentlemen  drawn  from  a  want  of 
estimates,  it  was  idle,  as  estimates  had  been  fur- 
nished at  the  last  session,  as  the  basis  of  adding 
four  small  vessels  for  the  Mediterranean  service 
which  amounted  to  $96,000,  which  sum  appeared 
to  be  sufficient.  If,  therefore,  four  vessels  cost 
896,000,  two  would  not  cost  mote  than  $50,000 ; 
that  with  regard  to  the  necessity  of  these  ships. 
Congress  were  the  proper  and  Constitutional 
judges ;  that  it  was  their  special  duty  to  providi 
and  maintain  a  navy,  and  to  provide  for  the  com 
mon  defence  and  general  welfare  of  the  Uuited 
States ;  and  that  the  absolute  dependence  placed 
by  gentlemen  on  Executive  mandates  was  unpre- 
cedented, anti-republicao,  and  unconstitutional; 
that  it  became  the  L^islature  to  judge  for  them- 
•elves  as  to  the  propriety  of  the  measure;  that 


from  the  knowledge  tbey  possessed  of  the  state 
of  the  country,  and  the  extended  sphere  of  com- 
merce, abundant  evidence  was  presented  of  its 
necesKiiy.  It  was  a  fact  well  ascertained  that,  for 
Barbary  warfare,  these  small  ships  were  eminently 
"  ieful.and  that  service  required  relief;  for  in  case 
'  a  disaster  occurring  to  one  of  our  present  small 
vessels,  it  was  proper  to  be  provided  with  others 
that  might  promptly  make  good  the  deficiency. 
That  the  acquisition  of  Louisiana  would  undoubt- 
edly require  some  naval  force  to  insure  the  col- 
lection of  the  revenue  in  that  quarter ;  and  that 
the  stats  of  the  West  Indies  absolutely  demanded 
an  addition  of  some  small  vessels  to  protect  our 
trade  from  the  barges  that  were  fitted  out  by  the 
brigands  for  the  purposes  of  depredation;  that  it 
was  a  fact  that  if  the  Executive,  at  this  moment, 
possessed  one  of  these  ships,  it  would  be  immedi- 
ately sent  to  the  West  ladies ;  that  there  were 


send  special  Envoys,  on  points  of  vast 
importance,  to  the  two  great  Powers  ia  Europe, 
Was  it  then  safe,,  or  becoming  the  dignity  of  tne 
nation  to  send  such  characters,  in  a  private  mer- 
chantman subject  to  the  search  or  capture  of  any 
armed  vessel  of  Europel 

Before  a  question  was  taken  on  the  motion  to 
strike  out  the  section,  Mr.  Jacksom  moved  that 
the  Committee  should  rise.  If  they  rose  he  would 
oppose  their  having  leave  to  sit  again,  with  the 
intention  of  referring  the  bill  to  the  Committee 
of  Commerce  and  Manufactures. 

The  Committee  agreed  to  rise ;  ayes  63. 

Leave  having  been  refused  to  them  to  sit  again, 
Mr.  J.  Rahdolpb  moved  that  a  committee  be  ap- 
pointed to  inquire  whether  any  and  what,  further 
additions  mav  be  necessary  to  the  Naval  Estab- 
lishment of  the  United  States. 

Mr.  Alstom  moved  to  amend  the  motion  by 
striking  out  "a  committee  be  appointed,"  and  in- 
sertiog  "the  Committee  of  Commerce  and  Man- 
ufactures be  instructed."  Messrs.  Al9tdn,  Nich- 
OLeON,  and  Euhtib,  supported,  and  Mr.  J.  Ram- 
DOLPH  opposed  this  amendment.  Carried,  yeas  51, 
nays  46. 

The  motion  thus  ameoded  was  supported  by 
Messrs.  HnoEB  and  Elher,  and  opposed  by  Messrs. 
VARNUMand  Shilie.    Carried, yeas  57,  nays 44. 

Mr.  Jackson  then  moved  the  reference  of  the 
bill  to  tbe  Committee  of  Commerce  and  Manu- 
factures.   Agreed  to  without  a  division. 

Thcrboat,  January  5. 

An  engrossed  bill  making  appropriaiioos  for 
the  support  of  the  Navy  of  the  United  Scales,  du- 
ring the  vear  one  thousand  eight  hundred  and  four, 
was  read  the  third  time,  and  passed. 

Orderedj  That  the  committee  appointed,  on  the 
twelfth  ultimo,  "  to  inquire  whether  any,  tfnd,  if 
any,  what,  alteration  is  necessary  to  be  made  ia 
(be  law  regulating  the  mode  of  selecting  jurors  to 
serve  in  the  Courts  of  the  United  States,"  have 
leave  to  report  thereon  by  hill,  or  bills,  or  other- 
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Mr.  Early,  from  the  comuiiitee  lost  mentioned, 
presented,  according  to  order,  &  bill  direciing  ihe 
mode  of  selecting  jurora  to  setTe  in  ibe  Courts  of 
the  United  Stales;  which  was  read  twice,  and 
committed  lo  a  Committee  of  the  Whole  House 
on  Wednesday  next. 

PRINTING  OF  LAWS. 

The  House  went  intoa  Committee  of  the  Whole 
OQ  the  bill  for  reprinting  the  laws  of  the  United 
Stales. 

Mr.  Jackson  mored  to  strike  out  the  Grst  sec- 

A  motion  was  made  that  the  Commiltee  should 
rise,  on  accoont  of  the  absence  of  the  chairman 
of  the  committee  that  brought  in  the  bill,  (Mr. 

MlTCBlLL.) 

This  motionwas  supported  by  Messrs.  R.Gris- 
WOLD  and  HoLLAHn,  and  opposed  b;  Messrs. 
Bhilie,  JACEaott,  and  Nicholbon. 

Before  the  question  was  put,  Mr.  Mitchill  en- 
tered the  House,  when  it  was  taken,  and  the  mo- 
tion rejected — ayes  47,  noes  54. 

The  motion  to  strike  out  the  first  section  recur- 
ring, Mr.  Mitchill  spoke  at  some  length  on  the 
ezpediency  of  reprinting  (be  laws ;  but  suggested 
the  propriety  of  suffering  the  bill  (o  rest  until  the 

Mr.  Jackson  withdrew  his  motion  to  strike  out 
the  first  section,  and  moved  that  the  Committee 
should  rise,  with  the  view  of  postponing  the  |^iil  to 
Ihe  next  session. 

Thismotion,  after  debate,  was  carried — ayes  67. 

The  Committee  were  then  refused  leare  to  sit 
again. 

Mr.  Jackson  moved  a  postponement  of  ibe  bill 
to  the  first  day  of  Decemoer  next. 

Mr.  Thomas  opposed  the  postponement.  In 
case  the  motion  to  postpone  should  be  negatiTed. 
he  saidhe  would  move  therecommilment  of  the  bill 
to  a  Comraittee,witha  vtewto  empower  the  Sec- 
retary of  State  to  distribute  (he  laws  in  the  Ter- 
ritory of  Louisiana. 

The  motion  to  postpone  was  rejected — ayes  47, 
noes  53. 

Mr.  Thomas's  motion  was  then  agreed  to— 
ayes  60. 

Mr.  Dennis  offered  amotion  directing  the  Sec- 
retary of  Slate  to  transmit  to  each  member  of  Con- 
gress a  copy  of  the  laws  of  the  antecedent  session. 
.    Referred  to  the  above  Commi(tee. 

OFFICIAL  CONDDCT  OF  JUDGE  CHAflE. 

Mr.  J.  Randolph  said,  that  no  people  were 
more  fully  impressed  with  tbe  importance  of  pre- 
serting  uupoiluted  the  fountain  of  justice  than 
Ihe  citizens  of  these  States.  With  this  view  the 
Constitution  of  the  United  States,  and  of  many 
M  the  States  also,  had  rendered  the  magistrates 
who  decided  judicially  between  the  State  and  its 
ofieuding  citizens,  and  between  man  and  man, 
more  independent  than  those  of  any  other  country 
ia  the  world,  in  tbe  hope  that  every  inducement 
whether  of  intimidation  or  seduction  which  could 
cause  tbem  lo  swerve  from  the  doty  assigned  to 
them  might  be  removed.    But  such  was  lEe  frail- 


ly  of  buma 

by  which  0  „     , 

served,  in  case  we  were  deficient  in  that  duty 

which  we  owed  to  ourselves.     In  consequence, 

of  this  unfortunate  condition  of  man,  we  hare 


been  obliged,  but  yesterday,  to  prefer 
lion  against  a  judge  of  the  United  I 
has  been  found  wanting  iu  his  duty  to  himself 


!  United  Slates  who 


and  his  country.  At  the  last  session  of  Cougreaa 
a  gentleman  from  Pennsylvania  did,  in  bis  place, 
(on  the  bill  to  amend  the  Judicial  system  of  Ihe 
United  Stales)  state  certain  facts  in  relation  to 
the  official  conduct  of  an  eminent  judicial  char- 
Bcter,  which  I  then  thought,  and  still  think,  the 
House  bound  to  notice,  ^ut  the  lateness  of  the 
session  (for  we  had,  if  I  mistake  not,  scarce  ■ 
fortnight  remaining)  precludic^  all  possibility  of 
bringing  the  subject  to  any  efficient  result,  I  did 
not  then  think  proper  to  take  any  steps  in  the 
business.  Finding  my  attention,  however  thiia 
drawn  to  a  consideration  of  tbe  character  of  the 
officer  in  question,  I  made  it  my  business,  consid- 
eriog  it  my  duty,  as  well  to  myself  as  to  (hoee 
whom  I  represent,  to  investigate  the  charges  then 
made,  and  the  official  character  of  the  judge,  in 
general.  The  result  having  convinced  me  thac 
there  exists  ground  of  impeachment  against  thia 
officer,  I  demand  an  inquiry  into  bis  conduct,  and 
therefore  submit  to  the  House  the  following  res- 
olution: 

Baolved,  That  a  committeB  be  appointed  to  inquire 
into  the  official  conduct  of  Sunuel  Chaae,  one  of  the 
AuDcialfl  Jmticei  of  the  Supreme  Court  of  the  United 
StaWk,  &nd  to  report  their  opinion  whether  the  said 
Samuel  Chase  hath  *o  acted  in  his  judicial  capacity  aa 
to  require  the  iaterpoution  of  the  Constitutional  power 
of  this  House. 

After  the  motion  made  by  Mr.  J.  Randoi,ph 
had  been  read  from  the  Chair, 

Mr.  Mitchill  said,  before  the  question  wai 
taken,  he  should  be  glad,  from  the  novelty  and 
serious  nature  of  the  proposed  measure,  to  bear  a 
statement  bf  bis  friend  from  Virginia  of  the  rek- 
sons  in  detail  on  which  it  waa  founded. 

Mr.  J.  Ranoolfh  observed,  that  when  he  was 
up  before  be  had  staled  that  the  gentleman  from 
Pennsylvania  (Mr.  Shilies)  had,  in  bis  place,  at 
the  last  session  of  Congress,  given  a  description 
of  the  official  conduct  of  the  o£Gcer  to  whom  the 
resolution  referred,  which  he  considered  the  Honae 
^uod  to  notice.  It  could  not  be  conceived  that 
the  gentleman  would  have  laid  before  the  House 
a  stalement|  the  facts  of  which  were  not  snp- 
ported  by  his  own  knowledge,  or  by  evidence  on 
which  be  could  place  the  utmost  reliance.  He 
did  not  conceive  this  to  be  a  time  to  decide  whe- 
ther the  information  exhibited  by  the  gentleman 
from  Pennsylvania  was  or  was  not  correct  At 
present  an  inquiry  alone  was  proposed.-  If  it 
should  be  made,  it  must  result  eitner  (hat  the  con- 
duct of  the  judge  would  be  found  to  besucb  aa 
not  to  warrant  any  further  proceedings  on  tbe 
part  of  the  House,  or  such  as  would  require  the 
interposition  of  that  authority,  which,  as  the  im- 
mediate RepTeseniatives  of  the  people,  thev  alone 
possessed.    If  on  inquiry  the  conunittee  shall  be 
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Jenaaded  that  the  judge  hax  not  exceeded  bis 
utjr,  they  will  ao  report;  tf,  on  the  CDnlrftry,thc7 
And  it  such  aa  to  require  the  iDterpotiiioD  of  the 
House,  ihey  will  tecoinmeni]  (hat  course  of  pro- 
ceeding to  which  the  House  alone  is  competent. 
With  respect  to  the  facts  which  had  come  to  hix 
knowledge,  Mr.  R.  said  that  they  were  such  as  be 
did  Dot  wish  to  slate.  He  preferred  iis  being  done 
by  witnesses,  who  were  most  competent  to  do  it 
correctly. 

Mr.  Elliot  said,  I  am  as  deeply  conviaced  as 
the  KeDlleman  from  Tii^inia  that  the  streams  of 
jnalice  should  be  preserred  pure  and  unsullied.  I 
■m  alw  sensible  that  the  Juilicial  deparlmeQC 
ought  to  attach  to  itself  a  degree  of  independence. 
1  atn  of  opinion  that  ihii  House  possesses  do  cen- 
torial  power  over  the  Judicial  department  gener- 
ally, or  over  any  judge  in  particular.  They  have 
alone  the  power  of  impeaching  them  ;  and  when 
R  judge  Kball  be  charged  with  flngranl  miscon- 
duct, and  when  facts  are  staled  which  shall  in- 
duce them  10  believe  those  charges  true,  I 


great  transgressors  are  punishable  for  their  crimes. 
The  basis  of  this  resoluiiou  is,  that  a  gentleman 
from  Penttsylvaaia,  at  the  last  session,  slated  thai 
the  judge  named  in  it  bad  been  guilty  of  improper 
conduct.  Of  these  charges  I  am  uninformed,  and 
every  new  member  must  be  uninformed.  It  is 
astonishing  to  me  that  we  are  called  upon  to  vote 
for  an  inquiry  inio  the  character  of  a  judge  wiih- 
oal  any  facts  being  adduced  to  show.tbat  suc^  an 
inquiry  should  be  made.  If  the  resolution  bass 
in  its  present  form,  it  appears  to  me  that  we  atiall 
Ibereby  pass  a  rote  of  censure  on  this  judge, 
which  neiiber  the  Consiitution  nor  taws  auibor- 
ize.  If  the  judge  be  guilty,  I  should  suppose  the 
first  step  proper  to  be  taken  would  be  for  tome 

Eraon  aggrieved,  or  for  members  having  personal 
owledge,  to  exhibit  facts  on  which  the  House 
may  act.  I  can  never  consent,  because  the  gen- 
tleman from  Virginia,  or  any  other  gentleman, 
aays  that  there  are  facts  which  have  come  to  his 
knowledge  that  induce  him  to  think  an  inquiry 
ought  to  be  instituted,  lo  rote  for  it,  unless  those 
Acts  are  first  staled.  I  can  never  agree  to  any 
■ct  which  shall  in  this  manner,  without  the  eihi- 
bilion  of  proof,  impose  censure  or  suspicion  on  a 
judge.  This  course  may  be  perfectly  Parliamen- 
tary; but  ilslrikes  me  as  altogether  unprecedenteA 
I  shall,  therefore,  until  some  facts  are  adduced, 
TMisi  every  attempt  to  impose  a  censure  upon  the 
conduct  of  any  public  officer. 

Mr,  Shilie. — If  the  gentleman  from  Vermont 
had  commanded  a  little  patience,  he  would  have 

Grceived  ihe  remarks  which  he  has  ju^l  maile  to 
ve  been  altogether  unnecessary.  He  would 
have  perceived  the  necessity  imposed  upon  me  by 
the  observBiions  of  the  gentleman  from  Virginia 
of  slating  those  facts  to  which  that  gentleman 
alluded.  It  must  be  seen  that  these  proceedings 
eontemplate  the  possibility  of  an  impeachment. 
It  wjll  be  recollected  by  gentlemen  who  were  in 
CoD^reu  at  the  last  session,  that  I  was  then  led 
to  give  ft  ■(alcmenl  of  facta  respecting  the  con- 


duct of  Judge  Chase  on  a  particular  occasioa- 
Thnt  statement  was  not  made  with  a  view  to  im- 
peachment. A  bill  bad  been  introduced  tochange 
the  districts  of  the  circuit  courts  of  the  United 
Stales;  when  I  discovered  that  Mr.  Chase  was 
assigned  lo  the  district  of  Pennsylvania,  I  felt  in- 
terested in  having  him  transferred  lo  aoolber  dis- 
trict, considering  that  his  previous  conduct  had 
rendered  him  obnoxious  to  the  people  of  that 
Slate.  Theae  circumstances  I  stated  la  the  Hoose, 
and  was  in  consequence  called  upon  to  assign  mf 
reasons  why  Judee  Chase  was  ohnoiioos  to  the 
people  of  Pennsylvania.  This  is  ihe  history  of 
the  business  so  far.  1  am  now  called  upon  to 
stale  the  facts  which  I  mentioned  on  that  occt- 
sion.    This  I  shall  do  briefly. 

A  man  of  the  name  of  Fries  waa  prosecoted 
for  treason  in  the  State  of  Pennsylvania.  Two 
of  the  first  counsel  at  that  bar,  Mr.  Lewis  and 
Mr.  Dallas,  wilhonl  fee  or  reward,  undertook  bia 
defence.  I  mention  their  names  to  show  that 
iheie  could  have  been  no  party  prejudices  ihatin- 
Buenced  them.  When  (he  trial  came  on,  the 
judge  behaved  in  such  a  manner  thai  Mr.  Lewis 
declared  that  he  would  not  so  far  degrade  his  pro' 
fessipn  as  lo  ]ilead  under  the  circumstances  im- 
posed upon  him.  Mr.  Dallas  declared  that  the 
rights  of  the  bar  were  as  well  established  as  those 
of  Ihe  bench ;  that  he  considered  the  conduct  of 
the  judge  as  a  violation  of  those  rights,  and  re- 
fused Jo  plead.  The  facts  were  these:  The  judge 
told  Ihe  jury  and  the  counsel  that  the  court  had 
made  up  iheir  minds  on  whatconsiitmed  treason; 
that  they  had  committed  their  opinion  to  wriiio;, 
and  that  the  counsel  must  therefore  confine  them- 
selves to  the  facts  in  the  case  before  the  cottrt. 
The  counsel  replied  that  they  did  not  dispute  the 
facts,  hut  that  they  were  able  to  show  that  they 
did  not  constitute  treason.  The  end  of  the  afiaiT 
was,  that  the  counsel  retired  from  court,  and  the 
man  was  tried  without  counsel,  convicted,  and 
sentenced  to  death. 

After  this  the  Attorney  Oeneral  wrote  a  letter 
to  Messrs.  Dallas  and  Lewis,  requesting  them  to 
furnish  their  notes  and  opinions  for  the  use  of  the 
President.  They  drew  up  an  answer,  in  whicb 
they  stated  that  the  acts  charged  against  Friea 
did  not  amount  to  treason,  but  were  only  sedition; 
and  that  they  were  so  considered  in  the  British 
courts.  This  letter  was  read  to  me  by  Mr.  Dal- 
las. After  receiving  the  tetter  the  President  par- 
doned the  man. 

Mr.  J.  Clay,— This  debate  appears  to  me  to 
arise  from  causes  the  most  exiraordioaryj  and 
such  as  we  are  not  accustomed  to  hear  assigned 
on  this  floor.  The  gentleman  from  Virginia  has 
made  a  motion  justified  by  his  own  knowledge  as 
well  as  that  of  my  colleague ;  and  this  motion  t» 
opposed  in  a  most  extraordinary  manner.  I  be- 
lieve this  is  the  first  instance  in  which  a  motion 
10  appoint  a  committee  of  inquiry  into  the  official 
conduct  of  a  public  officer  has  been  opposed.  We 
are  told  by  the  gentleman  from  Vermont  that  this 
House  has  no  nght  to  pass  a  censure  on  a  judge, 

id  that  judges  should  be  highly  iodepeodent. 
»d  uati    '  .     -    -     .1.  - 


I  am  afraid  tut  uolesa  great  care  be  taken  the 
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doctrine  of  judicial  indepeadence  nill  be  carried 
BO  far  as  to  become  daogerous  10  ihe  libetiies  of 
the  country.  This  moiion  does  not,  however, 
affect  tbe  character  of  Ihe  judge.  Let  it  also  be 
vecollecied,  tbat  if  the  repuiatioo  of  the  judge  be 
at  stake,  tbe  reputation  of  this  House  also  is  im- 
plicated. 1  coDBider  this  House  as  the  Coostiiu- 
lionil  guBrdiaDS  of  tbe  moralitf  of  the  Judiciary. 
Wheoever  even  suspicion  exists  as  to  that  moral' 
ity,  a  commiiiee  of  iiiquiry  should  be  appointed. 
For  the  pure  administration  of  justice  is  surely 
more  important  than  the  repucation  of  any  par- 
ticular judge,  lam  sorry  toy  colleague  thought 
it  necessary  to  make  any  statement  offsets  lo  the 
House.  I  believe  that  more  itcportaol  facts  than 
he  has  mentioned  will  be  stated  by  witnesses,  I 
believe  likewi^  the  reputation  of  the  judge  will 
be  better  preserved  by  the  appointment  ofa  cora- 
loitiee  than  by  asseriioDs  made  on  this  floor  by 
particular  members,  not  respoosible  elsewhere  for 
vhat  [hey  allege. 

With  regard  to  my  opioioDS  in  this  case,  what- 
ever my  political  impressions  may  be,  they  are 
entirely  unbiased.  1  have  heard  facts  stateu,  but 
I  canoot  say  that  they  have  been  Fati&faetorily 
proved  to  my  mind.  There  ara  other  charges 
equally  reprehensible.  Under  these  circumstances 
J  ask  if  the  character  of  the  judge  is  not  more 
implicated  by  a  discussion  of  his  official  conduct 
on  this  floor  than  by  appoiniine  a  committee  to 
obtain  facts.  If  he  is  guilty  of  tbe  facis  alleged 
against  him,  no  gentleman  will  say  (hat  be  is  not 
impeachable.  If  he  is  only  suspected  of  them, 
there  ought  to  be  a  committee,  that  if  guilty  he 
nia)^  be  impeached,  and  if  innocent,  be  freed  from 
the  imputation  thrown  upon  him. 

Mr.  R.  GRtewoLD—QeDilemen  will  acknowl- 


edge that  tbis  is  a  subject  of  great  importance  and 
dericaey.  No  one  will  doubt  but  tbat  we  ought 
to  execute  our  dniy  so  as  to  preserve  the  foun- 
tains of  justice  pate,  and  that  we  ought  at  the 
same  time  to  treat  the  important  character  of  ■ 

1'udge,  or  of  aov  other  hi^h  officer,  with  respect. 
do  not  know  but  that  this  mode  of  procedure  is 
vanaoted  by  precedent.  But  if  it  is,  it  is  unknown 
to  me.  As  the  resolution  now  stands,  I  do  not 
think  it  perfectly  correct.  The  honorable  gentle- 
man from  Virginia  says  he  is  acquainted  with 
facta  tbat  warrant  the  proposed  inquiry.  The 
question  is  whether  the  House  ought  to  be  gov- 
erned by  tbe  opinions  of  any  one  member.  We 
know  not  what  those  facts  are;  the  gentleman 
declines  stating  them.  I  do  think,  as  the  subject 
now  strikes  me,  that  the  conviction  of  any  one 
member  of  the  propriety  of  this  measure  cannot 
warrant  the  interposition  of  the  House.  Instead 
of  taking  the  individual  opioinn  of  a  member,  it 
ought  to  be  slated  that  certain  facts  exist,  wbicb, 
if  proved,  will  justify  an  impeacbment.  I  do  not 
know  whether  these  ideas  are  not  incorrect,  bar- 
ing never  before  contemplated,  or  had  a  suspicion 
that  such  a  motion  would  be  made. 

As  to  the  remarks  of  tbe  gentleman  from  Penn- 
sylvania, I  do  not  consider  tbem  as  entitled  to 
Viuch  weight.  If  the  facts  stated  by  him  were  of 
tus  personal  knowledge,  they  would  undoubtedly 


a  has  received  froi 


e  merely  states  that  whieb 
thers,  and  which  amounts 
than  tbat  the  judge  refused  lib> 
erly  to  the  counsel  to  argue  a  point  of  law  after)! 
was  decided,  and  confined  tbeir  argument  to  facta. 
In  so  doing,  the  judge  may  have  erred,  but  ilwaa 
an  error  of  judgmeot  for  which  be  cannot  be  im- 
peached. No  lawyer  will  ^rhaps  say  that  it 
was  not  the  province  of  tbe  judge  to  decide  the 
law,  and  tbat  he  has  not  the  right  to  prevent  couo- 
sel  from  arguing  it  afier  his  mind  is  made  up. 
But  this  information  is  not  of  the  knowledge  of 
(he  gentleman.  Are  we  then  to  institute  an  in- 
quiry into  tbe  conduct  of  a  high  nfficer  of  tbe 
Qoveinmeut  merely  on  hearsay  f  This  has  never 
been  done  under  our  Qovernmenl.  tn  the  lata 
case  of  Judge  Pickering  proof  was  furnished  by 
the  affidavits  of  witnesses  testifying  certain  facts. 
I  do  not  therefore  contider  it  correct  to  proceed 
to  inquire  on  the  opinion  of  any  gentleman.  Tha 
proper  course  is  first  to  have  prnofa  which  will 
justify  ourselves  to  our  own  consciences  in  mak- 
ing the  inquiry— for  we  ought  not  lo  touch  the 
character  of  a  judge,  unless  we  are  satisfied  froia 
facts  that  there  is  good  reason  for  an  investtgatioa 
into  his  conduct.  Genjiemen  will  not  say  tbat 
making  an  inquiry  into  the  official  conduct  of  a 
judge  does  not  touch  his  character. 

Gentlemen  say  if  this  coramillee  find  the  con- 
duct of  the  judge  to  have  been  correct,  they  will 
make  a  report  to  that  effect ;  but  i(  does  not  fol- 
low that  the  report  will  contain  all  the  evidenoa 
adduced,  and  suspicion  may  still  rest  on  the  char- 
acter of  (he  judge,  and  that  some  facts  may  not 
be  stated,  which,  if  staled,  would  show  his  mia- 
cooduct.  Whereas  if  the  busioeas  be  brought 
generally  before  the  House,  on  (he  exhibition  of 
certain  lacls,  the  public  will  be  enabled  to  decide 
whether  they  warrant  impeachment  or  even  sus- 
picion. With  this  view  of  the  subject,  I  am  of 
□pinion  that  it  will  be  best  to  delay  acting  in  thii 
affair  until  facts  shall  be  disclosed  which  will  ju^ 
tify  tbe  step  now  proposed  to  be  taken.  I  have  as 
high  a  respect  for  toe  opinion  of  (be  gentleman 
from  Virginia  as  for  that  of  any  other  member  on 
this  floor;  but  I  doubt  whether  we  can  justify 
our  votes  on  the  opinion  of  any  single  member; 
facts  alone  ought  to  govern  oar  opinions.  1,  (here- 
fore,  for  the  purpose  of  considering  tbe  course 
most  proper  to  be  pursued,  move  a  postponement 
of  the  further  consideration  of  the  motion  until 


Mr.  J.  Ranoolph.— Were  I  tbe  penonal  en^ 
my  of  the  gentleman  who  is  the  object  of  this 
resolution,  I  sbotild  take  precisely  (ha(  course 
which,  on  this  occasion,  the  gendemso  from  Con- 
necticut seems  more  than  half  inclined  to  take. 
That  genileman  withes  the  resolution  to  la^  until 
to-morrow,  in  order  that  he  may  have  time  to 
consider  whether  he  can  bring  himself  to  refuse 
the  inquiry  altogether.  He  says  that  he  cannot, 
or  rather  (for  he  speaks  douhtingiy)  he  thinks  he 
cannot  see  the  propriety  of  institnong  an  inquiry 
without  evidence.  Whatevidencel  Nothing  short 
of  legal  proof — testimony  on  oath.  And  what  is 
(be  object  of  the  resolution?    To  acquire  that 
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Terr  eTideace.  If  we  had  the  evidence,  to  wh«t 
purpose  make  iD<|airy 7  As  however  lheevideq|p 
eaDDOl  be  had  without  iDquirjr,  and  the  geaileroln 
will,  not  grant  the  inquiry  but  upon  the  evidence, 
it  ia  plain  that  if  we  talce  the  course  which  he 
lecomiDends,  we  must  go  without  both.  Will 
gentlemen  offer  objections  agaiost  inquiry  which 
are  applicable  only  lo  Impeachnient  ?  If  an  im- 
peacomenc  were  moved,  tbey  would  have  a  right 
to  call  for  evidence.  But  what  is  the  object  of 
the  preieoi  motion  1  Merely  to  inqnire  whether 
there  exists  evidence  which  will  juitifr  an  im- 
peachment. But  this  inquiry  we  are  told  cannot 
DC  instituted  on  mere  hearsay,  although  we  have 
the  declaration  of  a  member  in  his  place.  What 
vould  be  said  of  a  ^rand  jury,  who  being  in- 
formed by  one  of  their  body  that  A  or  B  could 
testify  to  the  fact  of  a  muraer  being,  committed 
within  their  jurisdiction,  should  refuse  anappli- 
cation  to  the  court  to  have  them  summoned,  and 
because  (hey  could  not  find  a  bill  of  indictment 
onsappocted  by  evidence,  should  reject  that  evi- 
dence which  might  be  within  their  reach  1  I  pro- 
fess not  that  tenderness  of  conscience  which  has 
been  displayed  by  the  gentleman  from  Connecti- 
Cat.  My  conscience  lepcbes  me  to  accuse  no 
man  wrongfully,  but  to  deny  inquiry  into  the  offi- 
cial conduet  of  no  one,  however  exalted  his  sta- 
tion ;  and  I  had  supposed,  from  his  praclice,  that 
the  gentleman  held  the  same  opioion.  For  it  will 
be  recollected  that  on  the  eve  of  the  close  of  the 
lut  session  he  had  himself  instituted  an  inquiry 
wliicb  went  to  impeach  the  conduct  of  some  of 
the  first  officers  of  the  Qovernmenl.  No  one  on 
tiiat  occasion  stepped  in  between  the  demand  for 
an  inquiry  and  tnose  officers  implicated  in  itl 
Ho  inquiry  was  made,  and  it  precluded  any  fur- 
ther proceeding  on  the  part  of  the  House,  since 
tbe  charges  which  had  been  attempted  to  be 
brought  forward  would  not  bear  examination. 
Mr.  R.  concluded  by  calling  for  the  yeas  and 
nays. 

Mr.  Greoo  said  he  should  vote  against  the  post~ 
ponement  and  in  favor  of  the  resolution.  The 
case  was  somewhat  new,  but  he  nereeived  no  im- 
|iroprieiy  in  giving  it  the  same  direction  with  all 
the  other  business  originated  in  the  House.  What 
it  this  committee  to  be  appointed  for  1  To  inves- 
tigate facts  and  report  them  to  the  House.  Was 
it  not  most  proper  that  gentlemen  whose  char- 
acters were  implicated  should  have,  in  the  first 
instance,  facts  staled  privately  before  a  commit- 
tee, than  that  parts  of  their  character  should  be 
immediately  brought  into  view  before  the  House? 
He  recollected  one  fact  not  yet  alluded  to  in  de- 
bate. In  1793,  after  the  army  under  the  com- 
mand of  General  St.  Clair  was  defeated,  great 
dissatisfaction  arose,  and  the  character  of  the 
commander  was  implicated.  The  idea  was  that 
the  expedition  had  not  been  conducted  with  pro- 
priety. The  business  was  brought  before  Con- 
|Tess.  It  was  understood  at  that  time^  whether 
justly  or  Dot,  Mr.  Q.  would  not  pretend  to  say, 
that  the  commander-in-chief  could  not  be  tried 
by  a  court  martial.  Congress  therefore  took  up 
tbe  btuiness,  and  appointed  a  committee  of  in- 


of  the  subject.  Mr.  Q.  mentioned  this  precedent 
that  gentlemen  might  turn  their  attention  to  it. 

Mr.  R.  Griswold  said — I  had  hoped  that  th« 
language  used  by  me,  when  I  wa;:  up  before, 
would  not  have  led  gentlemen  to  suppose  that  I 
was  acting  as  the  friend  or  the  enemy  of  Judge 
Chase.  I  am  acting  in  neither  capacity.  I  am 
acting  only  as  a  member  of  this  House,^whooDgbt 
to  be  anxious  on  an  occasion  of  such  importance 
to  take  that  course  which  is  most  consistent  with 
propriety;  that  course  which  results  from  thedatr 
this  House  owes  the  nation,  and  tbal  dotv  which 
they  owe  the  character  of  a  judge.  It  dia  appear 
to  me  that  it  was  not  correct  to  call  the  character 
of  a  public  officer  into  question  unless  some  ne- 
cessity should  first  appear.  No  facts  are  presented 
on  this  occasion.  The  gentleman  from  Virginia 
has  said  that  he  is  in  possession  of  facts,  or  of 
something  which  makes  him  believe  that  an 
inquiry  is  proper,  but  he  does  nut  choose  to  com- 
muoicate  those  facts.  The  gentleman  from  Penn- 
sylvania has  given  us  his  information.  The  ques- 
tion is,  whether  it  is  proper  on  these  light  sugges- 
tions to  institute  a  solemn  inquiry  into  the  char- 
acter of  this  judge.  It  appears  to  me  that  we 
ought  not  to  ihrow  any  imputation  on  the  char- 
acter of  any  officer  without  evidence  that  such  an 
ioquiry  is  necessary.  The  case  mentioned  by  the 
gentleman  from  Pennsylvania  (Mr.  Greqg)  does 
not  apply.  Dissatisfaction  existed  in  the  country 
and  la  tnis  House  on  the  events  of  a  campaign; 
an  inquiry  was  instituted;  but  what  was  Us  ob- 
ject? The  committee  were  appointed  to  inquire 
into  the  general  causes  of  the  failure  of  ibe  expe- 
dition; they  were  not  instructed  lo  inquire  into 
the  character  of  a  particular  officer. 

The  gentleman  from  Virginia  has  referred  to 
another  case,  when  he  says  that  we  were  ready 
enough  to  institute  an-  inquiry,  and  has  left  it  to 
be  inferred  that  the  inquiry  was  made  without 
any  previous  proofs  of  its  necessity.  But  certain- 
ly on  that  occasion  inquiry  was  not  made  with- 
out proof.  I  suppose  the  inquiry  alluded  to  was 
that  which  related  to  the  conduct  of  the  Commis- 
sioners of  the  Sinking  Fund.  It 'was  instituted 
on  a  report  made  by  them,  and  which  we  thought 
was  not  satisfactory.  The  resolution  offered  was 
adopted,  and  inquiry  was  made,  the  result  of 
which  is  well  known  to  every  gentleman.  It  fol- 
lows, therefore,  that  there  are  no  precedenic  ad' 
duced  which  apply  to  the  present  case. 

It  is  my  wish  that  the  proceedings  of  this  House 
may  on  this  occasion  be  perfectly  correct,  and 
that  we  may  not  be  precipitated  into  the  adoption 
)luiion  without  due  consideration.  If 
an  inouiry  in  all  cases  where 
Ibis  door  and  desires  it,  it  is 
correct  lo  vote  it  in  Ibis  case.  In  this  case  a  gen- 
tleman rises  and  says  that  he  is  satisfied  an  inquiry 
ought  to  take  place.  The  question  is,  whether  it 
is  proper  to  inquire  on  the  suggestion  of  a  mem- 
ber? If  it  is  proper  without  facts  being  adduced, 
then  it  will  be  always  proper  to  inquire  whenever 
any  member  requires  it,  and  it  will  be  also  pr<$er 
whenever  any  individual  citizen  requires  it.  T^ia 
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course  I  have  never  thought  correct.  On  the 
coatrary  1  think  some  facts  ought  to  be  preTioui- 
ly  presented  to  establish  the  necessity  of  an  in- 

Joiry  before  it  is  Toted.  In  ihfe  case  of  Judge 
'ickerine  a  yery  different  course  has  been  por- 
stied.  The  appointraenC  of  a  committee  of  ioquiry 
oriffinaled  from  a  Message  of  the  Preaideni.  We 
End  in  February,  1B03,  the  House  received  the 
following  Message : 

"The  enclosed  letter  and  affidsTits,  exhibiting  mat- 
ter Bgainit  John  Pickering',  District  Judge  of  New 
Hunpahire,  nbich  is  now  within  EiecutiTB  cogniz- 
ance, I  tiBiuinit  them  to  the  Houie  of  RepreuntatiTes, 
to  whom  the  Constitution  has  con&ded  a  power  of  in- 
atitnting  proceedings  of  ledren,  if  they  shall  be  of  opln- 
ion  that  iie  case  oils  for  them." 

This  Message  was  referred  to  a  committee,  with 
the  accompaDying  papers,  fDrnishing  evidence  of 
the  necessity  of  an  mquiry.  But  the  course  pur- 
8Ded  to-day  is  very  dtflerent,  A  gentleman  gets 
up,  and  motes  an  inquiry  into  the  conduct  of 
Judge  Chase,  and  says  tbat  he  is  of  the  opinion 
that  it  ought  to  be  made.  This  course,  I  think, 
is  incorrect.  Some  facts  ought  first  to  he  ad- 
duced. I  repeat  it,  I  am  on  ibis  occasion  neither 
the  friend  nor  the  enemy  of  Judge  Chase.  I  am 
the  friend  of  this  House  ;  I  wish  its  proceedings 
to  he  correct,  and  I  hope  they  will  not  do  hastily 
what  they  may  hereafter  regret. 

Mr.  Dennis. — The  only  question  now  before 
the  House  is.  whether  they  will  postpone  the  con- 
sideration of  the  motion  on  the  table.  1  cannot 
but  eipress  my  surprise  that  the  gentleman  from 
Virginia  should  oppose  this  motion,  when  several 
have  declareil  that  they  are  not  prepared  to  vole 
on  this  resolution.  Gentlemen  ought  to  recollect 
that,  according  to  our  rules,  on  all  motionswhich 
require  the  concurrence  of  the  two  Houses,  one 
day's  delay  is  necessary.  Although  this  resolu- 
tion is  not  of  this  kind,  yet  it  surely  is  not  of  infe- 
rior importance. 

I  believe  that  the  gentleman  alluded  to  by  the 
motion  would  rather  court  than  shrink  from  an 
investigation  of  his  official  conduct.  I  believe, 
also,  that  it  has  become  necessarv,  from  the  dis- 
cussion of  this  day,  that  an  investigation  should 
take  place.  I  am  not,  therefore,  prepared  at  this 
time  to  say  whether  I  shall  not  ultimately  vote 
for  an  inquiry.  But  it  appears  to  me  that  the 
course  proposed  is  inverting  the  natural  order  of 
things,  inasmuch  as  it  institutes  an  inquiry  not 
growing  oDt  of  facts,  hut  for  facts.  I  believe  also 
that  the  facts  stated,  if  authenticated,  will  furnish 
DO  ground  for  impeachment.  Circumstances  at- 
tending this  motion  show  that  the  gentleman  from 
Virginia  does  not  consider  them  as  a  sufficient 
ground  for  an  impeachment.  The  refusal  to  hear 
the  point  of  law  diseussed  was  the  act  of  the  court. 
Mr.  Chase  did  not  sit  alone  on  the  bench.  Ano- 
ther judge  must  have  been  associated  with  and 
have  concurred  with  him.  If  so,  why  does  not 
the  resolution  allude  to  the  other  judge?  Why 
select  one  judge,  when  both  are  equally  implicated 
in  the  charges? 

I  believe  the  most  parliamentary  way  would  be 
for  ■  gentleman  to  stale,  in  the  form  of  a  resolu* 


tion,  tbe  grounds  of  impeachment,  and  then  to 
refer  such  a  resolution  to  a  select  committee  for 
inve$tip;aiion.  In  this  mode  the  House  may  cor- 
rectly institute  an  inquiry,  and  send  fo^  persons  i 
and  papers.  This  is  the  only  pailianentary  mode 
of  proceeding.  In  every  case  where  impeach- 
ments have  been  made  the  facts  have  been  slated 
in  a  resolution,  concluding  with  a  motion  for  aa 
impenchmeni.  The  House  possess  no  censorial 
power  over  the  judges,  except  as  incidental  to  the 
power  of  impeachment.  If  genilemen  are  pos- 
sessed of  facts,  why  not  slate  them  in  the  form  of 
a  resolution,  and  move  an  impeachment  7  Then, 
if  the  facts  appeared  lo  me  to  warrant  an  impeach- 
ment, I  would  Dot  object  to  their  going  to  a  select 
committee,  though  1  believe  the  most  proper  course 
would  be  for  the  House  to  send  for  persons  and 
papers,  and  to  examine  for  themselves.  But  it  is 
extremely  novel  and  unprecedented  for  the  House, 
without  facts,  to  institute  an  inquiry  into  the  char- 
acter of  a  high  officer  of  the  Government. 

Ma^  they  not,  in  the  same  way,  extend  their  iii- 
quiry  into  the  conduct  of  every  judge  in  the  Uni- 
ted States,  without  stating  any  facts  on  which  the 
inquiry  is  founded  7  For  these  reasons  I  shall 
vote  for  postponing  the  further  consideration  of 
this  resolution  fur  one  day.  on  account  of  the  im- 
portance and  delicacy  of  the  subject,  and  the  seri- 
ous deliberation  it  is  entitled  to.  1  do  not  know 
whether,  if  sufficient  time  is  allowed  for  consider- 
ation, and  I  shall  he  convinced  that  this  course  ia 
consistent  with  parliamentary  usage,  1  shall  not 
be  in  favor  of  an  iqvestigation. 

Mr,  Elliot. — When  the  yeasand  naysarecnlled, 
I  shall  on  every  occasion  rise  in  favor  of  taking 
them.  I  wish  the  votes  I  give  in  this  House  en- 
tered on  the  Journal,  and  known  to  every  citizen 
of  America.  The  more  I  contemplale  the  course 
pursued  on  this  occasion,  the  more  exttaordinaiy 
and  unprecedented  it  appears  to  me.  The  gen- 
tleman from  Virginia  rose,  and,  after  an  elegant 
exordium,  stating  that  the  streams  of  justice  should 
be  preserved  pure,  and  other  fine  things,  told  lu 
that  he  had  received  information  of  facts  that  con- 
vinced his  mind  that  an  inquiry  ought  to  be  made 
into  the  conduct  of  a  judge.  Suppose  the  gen- 
tleman, on  facts  known  to  himself,  had  staled  his 
opinion,  that  an  inquiry  ought  to  be  made  into  the 
conduct  of  the  President  of  the  United  States. 
We  have  the  same  right  to  impeach  the  President 
as  a  jud^e.  If  the  inquiry  would  be  improper  ia 
the  one  instance,  without  facts  being  adduced,  it 
would  beequallyso  in  the  other.  Forwe  possess 
no  censorial  or  inquiRitorial  powers  over  Ine  con- 
duct of  the  judges  uf  the  Supreme  Court.  If  Judge 
Chasehas  been  guilty  of  misconduct,  let  itbe  stated. 
If  that  misconduct  be  of  a  private  nature,  let  the 
House  assume  the  character  of  a  grand  jury,  hold 
private  sittings,  receive  evidence,  and  delermioe 
whetherlhejudge  shall  be  impeached  or  not.  The 
gentleman  asks  whether  a  grand  jury  in  the  case 
of  a  charge  of  murder  can  send  for  persons.  Un- 
doubtedly ihey  can.  But  did  gentlemen  ever  heat 
of  their  appointing  a  committee  to  inquire  whe- 
ther a  man  charged  with  a  partial  offence  ought 
to  be  indicted  1    We  are  called  on,  as  tUe  grai^ 
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LDpreeedeated,  unptrliaiiieiitBry,  and  re- 
I  improprielies;  belieriDgiE  novel;  be- 


inquisiiota  of  the  aaiioo,  to  appoiol  id  toqui 
lial  commjitee  lo  get  evidence ;  for  it  is  granted 
that  as  yet  we  have  none.  1  believe  that  d( 
miltee o^  this ntt lire  ou(;hl  to  beconstiiuied, 
out  previously  Bscertainiiig  (acts  thai  will 
the  delegation  of  such  great  powrr.  No  accusa- 
tion, even,  it  before  ui;  but  we  are  called  upon 
to  appoint  a  comtuiitee  to  look  one  up — a  com- 
mittee to  be  invested  with  power  to  send  for  per- 
sons sod  papers — acomniiitee  lo  inquire  Id  pri  vale. 
1  will  never  cooient  to  the  appoiDtmeoi  of  such  a 
committee,  until  facl^  that  will  justify  the  iaquiiy 

The  facts  adduced  by  the  gentleman  from  Pi 
Bvlvaoia,  if  proved,  could  not  induce  me  to  bel 
tut  the  judge  is  impeachable.    I  may  suspect  that 
fail  conduct  was  erroneous  and  improper,  but  I 
cannot  conceive  ii  proper  lo  impeach  asiogle  judge 
for  the  act  of  the  court.     Believing,  therefore,  thi 

Elete  wiih  improprieties 
«f  ing  that,  in  an  afiair  of  so  much  consequence, 
we  ought  not  to  proceed  with  precipitation;  be- 
lieving thai  we  are  eatiiled  to  demand  one  day  to 
tefiecl  upon  it, — I  am  proud,  on  ibis  occasion,  lo 
record  my  vole  in  favor  of  the  postponemeal  until 
to-morrow  ;  and  if  it  were  for  a  week,  1  should 
with  equal  pride  and  pleasure  vote  for  it 

Mr.  Holland  moved  an  adjournmenl. 

Mr.  J.  Rahoolpb  said,  that  considering  a  mo- 
tion to  adjourn  equivalent  to  a  posipoDement  for 
1  day,  he  moved  the  taking  the  yeas 
upon  It. 

Mr.  Holland  moved  au  adjournment,  on  which 
tke  question  was  taken — yeas  5S,  nays  62. 

TiAS— Willis  Alston,  jun.,  NathHiiieT  Aleiander, 
Simeon  Bildnin,  George  W.  Campbell,  John  Csmp- 
bcU,  Williun  Cbamberlin,  Msrtin  Chittenden,  Clifton 
CUggett,  MiDUHh  Cutler,  SsiDuel  W.  Daub,  John 
I>STBapart,  John  Dennii,  Thooiu  Dwi^t,  James  E[- 
lint,  EdKin  Gray,  Gaylord  GriAvrold,  Rogei  Giiswold, 
John  A.  Hanns,  Seth  Hastings,  James  Holland,  Darid 
HoDgh,  Beajainin  Hugei,  JoKpb  Lewis,  jun.,  Henry 
W.  Lmngilon,  Thomst  Lotrndei,  Matdiew  I>;aD, 
Nahmn  Mitchell,  Jamei  Mott,  Tbamai  Plater,  Bamoel 
£.  Purvianee,  Braslus  Root,  Tompaon  J.  Skinner, 
John  Cotton  Smith,  Juhn  Smith  of  Virgiaia,  Joaej ' 
SUntoo,  William  Stedman,  James  Stephertaoti,  8u 
n«l  Taggart,  Samua!  Tennej,  Samuel  Thatcher,  David 
Thoman,  George  Tihbits,  John  Trigg,  Philip  Van  Cort- 
kndt,  Killian  K.  Van  Beosselaer,  Daniel  C.  Verplsnck, 
Feleg  Wsdaworth.  Matthew  Walton,  Lemuel  Williams, 
Marmaduke  Wiltijjns,  Joseph  Winston,  and  Thomas 
Wynni. 

Natb— David  Bard,  George  Michael  Bedinger,  Wil- 
fiam  Biackledge,  Adsm  Bojd,  John  Boyle,  Robert 
Brown,  Joseph  Bryan,  William  Butler,  Joseph  Clay, 
John  Cloplon,  Jacob  Crowmnihield,  Richard  Cutis, 
William  Dickaon,  Peter  Early,  Ebeneier  Etmei,  John 
W.  Eppes,  William  Findley,  Jamea  Gilleapie,  Andrew 
Gregg,  Tfaoma*  Griffin,  Samuel  Hammond,  Joaiah 
Ha^ronck,  William  Hoge,  David  Holmu,  John  O, 
JaskaOB,  Walter  Joaea,  Willism  Kennedy,  Nehemiab 
Knight,  Midiael  Laib,  John  B.  C.  Looas,  Andrew 
HcCord,  David  Meriwether,  Samnel  L.  MilchiU,  Nich- 
Olu  R.  Moore.  Thomaa  Moore,  Jeremiah  Morrow, 
^Anthony  New  Thosiaa  Newton,  Jan.,  Joaaph  H.  Nich- 


olson, Gideon  Olin,  Beriah  Palmar,  John  Patterson, 
Oliver  PheiiB,  John  Randolph,  jun.,  Thomai  M.  RaD> 
dolpb,  John  Hea  of  Pennsylvania,  John  Rhea  of  Ten- 
neeaee,  Jacob  Richards.  Thomas  Sammana,  TbomM 
Sandford,  Ebaneier  Seavar,  James  Sloan,  John  Smihe, 
John  Smith  of  New  York,  Richard  Stanford,  John 
Stewart,  Philip  R.  T^ompmn,  Abram  Trigg,  Iaaa« 
Van  Horns  Joseph  B.  Vaniuin,  John  Wbiiebill,  and 
Richard  Winn. 

The  question  of  postponement  recurring, 
Mr.  HcoER  considered  the  course  contemplated 
by  the  resolution  as  improper,  unparliamentary, 
and  unprecedented.  To  make  up  his  mind  on  the 
course  proper  to  be  pursued,  he  was  in  favor  ot 
the  postponement, 
Mr.  Holland  observed  that  he  had  moved  an 


propriety  of  the  motion.  He  was  himself 
of  this  number.  Having  been  allowed  no  time  for 
reflection,  he  did  not  feel  perfecilv  satisfied  with 
the  appointment  of  a  committee  of  inquiry  before 
any  facts  had  been  subslaatiated.  Desiring  fur- 
ther time  to  form  his  judgment,  and  seeing  no 
occasion  for  precipitation,  he  should  rote  in  tiivor 
of  a  postponement. 

Mr.  G.  W.  Campbell.— f  will  not,  at  tbis  late 
hour,  detain  the  House  with  the  expression  of  my 
ideas  in  detail.  I  am  as  desirous  as  any  memba; 
of  this  House  that  the  streams  of  justice  should 
flow  pure  and  unsullied,  as  on  their  purity  depend 
the  safety  and  liberties  of  the  peopleof  the  United 
States.  But  when  we  are  about  lo  enter  into 
measures  for  preserving  them  cleat,  we  owe  ii  to 
ourselves  to  preserve  order  in  our  conduct,  and  to 
act  in  such  a  manner  as  we  shall  be  able  to  justify 
to  our  constituents.  Every  member  of  this  Houses 
on  surhan  occasion,  ought  to  be  as  cautious  in  his 
proceeding  as  a  judge  in  delivering  his  opinions, 
lest,  while  we  are  condemning  (be  conduct  of  the 
judge,  wp  ourselves  go  astray  from  our  duty.  For 
this  reason,  1  am  against  the  adoption  cf  a  meas- 
ure which  may  throw  a  censure  on  a  charactei 
invested  by  the  United  Slates  with  high  author- 
ity, until  I  am  convinced  we  have  sufficient  ground 
fordoingso.  Tbe  resolution  on  the  table  can  hare 
but  one  object,  to  wit:  the  direclioo  of  an  inquiry 
whether  sufBcient  evidence  can  be  procured  to 
authorize  an  impeachment.    I  conceive  ihatthif 


therefore  of  opinion,  that,  h 
inquiry,  there  ought  to  be  probable  grounds  that 
facta  eiist  that  authorize  an  impeachment,  and 
thai  evidence  can  be  procured  of  their  existence. 
I  am  not  prepared  lo  say,  from  anything  which 
has  been  adduced,  thai  such  evidence  does  exist. 
I  conceive  that  until  probable  grounds  are  shown, 
we  ought  oot  to  auiborize  such  a  procedure,  inas- 
much as  it  may  establish  a  precedeni  that  we  may 
hereafter  regret — a  precedent  which  will  put  it  in 
the  power  of  any  member  to  move  and  obtain  an 
inquiry  into  the  conduct  of  the  President,  a  judge, 
or  any  oiher  officer  under  the  Qovernmeoi.  Ub- 
der  ihe^e  circumstances,  I  am  not  prepared  losay 
ibis  is  the  r^ular  course  of  proceeding.  1  do  not 
ptofea  to  hare  much  kaowledge  of  pulumeni- 


Digitized  by  Google 


HISTOBT  OF  CONGRESS. 


818 


Jandart,  1804. 


Official  Conduct  of  Judge  Ckaae. 


■ry  proceedings,  and  have  therefore  wailed,  before 
I  expressed  my  opiDioQs,  to  bear  such  precedents 
as  genilemea  could  adduce.  Having  heard  none, 
I  conclude  Done  exist. 

I  cODceire  that  ihe  act  of  this  House,  in  voting 
for  a  committee  of  inquiry,  is  equiTalent  to  tlie 
expression  of  the  opinioa  that  ibev  have  evidence 
of  the  probable  grounds  of  the  guilt  of  the  judge. 
The  genilemaii  from  Virginia  has  told  us  that  the 
powers  of  this  House  are,  in  some  degree,  like 
those  of  a  grand  jury.  I  agree  that  they  have  all 
the  powersofagrand  jury,  and  it  ia  OQ  ibis  ground 
that  I  deny  the  power  now  contended  for.  I  say 
that  a  grand  jury  has  no  right  to  send  for  testimo 
ay':  they  have  only  a  right  to  receive  teatimon' 
from  any  one  of  their  body,  and  to  receive  sue! 
vritnesses  as  the  court  may  send  theiD.  Jf,  then, 
there  be  CTidcnce  in  the  present  ease,  let  ua  act 
upon  it,  even  though  it  be  ex  parte,  and  although 
that  mighty  perhaps,  be  going  loo  far. 

I  repeat  ii,  I  have  heard  no  statement  satisfac- 
tory to  my  mind  that  there  are  probable  grounds 
for  proceediug  in  this  business.  It  is  true,  the  gen- 
tleman  from  Pennsylvania  has  made  a  stattment, 
but  that  statement  appears  to  me  to  depend  not  so 
much  on  facts  as  on  opinions ;  and  it  is  not  my 
wish  to  decide  on  the  propriety  of  the  conduct  of 
the  judge  until  Ihe  facts  are  before  us.  It  is  cer- 
tain that  a  judge  has  a  right  to  control  counsel, 
and  In  say  when  his  mind  is  made  up,  while  it  is 
also  his  duty  to  hear  the  allegations  that  shall  be 

In  addition  to  these  reasons  for  a  postponement, 
lamalsoiDfavorof  it,  because,  whenever  a  sincere 
desire  exists  to  gain  information,  which  can  only 
be  done  by  allowing  further  time,  I  shall  always 
be  in  favor  of  it,  when  no  material  injury  can 
lesult  from  the  indulgence. 

Mr.MoTT. — I  am  in  favor  of  the  postponement, 
because  I  wish  time  for  consideration,  and  because 
I  am  against  the  resolution  itself.  I  think  it  is 
improperto  go  into  such  an  inquiry  before  specific 
charges  are  laid  before  the  House,  when  it  will  be 
proper  for  the  House  to  consider  whether  those 
charges  are  sufficient  to  sustain  an  impeachment ; 
then  It  will  he  proper  to  proceed,  and  not  till  then. 
No  charges  have  yet  been  laid  before  the  House: 
we  have  only  been  told  by  one  member  that  he  is 
satisfied  sufficient  grounds  exist. 

Mr.  J.  RiNOOLPH  was  sorry  to  be  obliged  to 
trespass  again  on  the  patience  of  the  House,  but 
the  direct  application  made  to  him  by  the  gentle- 
men from  Tennessee  and  South  Carolina  imposed 
upon  him  the  necessity  of  stating  his  reasons  for 
proceeding  in  what  they  were  pleased  to  terra  so 

Cecipitate  a  maunei.  Ther  a.sk,  why  not  hare 
id  the  resolution  on  the  table  by  way  of  notice 
to  the  House?  Because  sir,  I  cannot  in  a  matter 
of  extreme  delicacy  make  the  opinions  of  other 
gentlemen  the  standard  of  my  own  actions.  I 
should  have  conceived  the  character  implicated 
in  the  resolution  as  having  just  cause  of  com- 
plaint 8gain.1t  me,  had  I  not  been  ready  to  decide 
ID  «  movent  on  {t,'and  did  I  not  press  its  imme- 
diate decision.  I  should  have  deemed  it  an  act 
of  cruel  iajustiee  to  lutva  hang  the  inqoiiy  over 


the  reproach  of  settipg  suspicion  afloat  1 
avoidi^d  examination  into  Ihem ;  for  I  should  have 
deserved  it,  had  I  pursued  the  course  which  gen- 
tlemen wish  to  adopt.  1  can  see  no  diflference 
between  hanging  up  this  motion  for  a  day  or  a 
year  but  the  mere  difference  of  time.  What  if 
the  object  to  be  obtained?  Do  we  wait  for  evi- 
dence, or  any  information,  which  will  assist  us  in 
forming  a  correct  opinion?  Not  at  all.  To-mor- 
row the  question  will  recqr  upon  us — "Is  it  pro- 
per, from  what  has  already  appeared,  to  institute 
an  inquiry  into  the  conduct  of  this  officer?"  And 
this  we  areas  competent  to  decide  at  this  moment 
as  at  any  future  day.  When,  however,  ysntle- 
men  consider  a  resolution  to  make  inquirf  the 
same  as  an  inquiry  already  had,  I  am  not  surprised 
at  findiog  myself  opposed  to  them  in  opinion.  I 
repeat  that  all  their  arguments  are  applicable  to 
a  motion  of  impeachment  only.  But  it  seemi 
that  no  precedents  have  been  adduced,  and  time 
is  wanted  to  bunt  them  up.  Gkntlemen  should 
recollect  that  but  two  cases  of  impeachment  have 
taken  place  under  this  Government;  one  of  a 
Senator  from  Tennessee,  the  other  of  a  district 
judge  of  New  Hampshire.  By  what  precedents 
were  the  proceedings  in  those  cases  regulated? 
How  is  it  possible^n  a  Qovernment  hardly  in  its 
teens,  where  new  cases  mast  daily  occur,  as  its 
various  functions  are  called  into  exercise,  to  find 
precedents?  It  did  so  happen,  in  the  case  of  the 
Senator  from  Tennessee,  that  the  information  on 
which  his  impeachment  was  crounded  came  from 
the  Executive.  But  suppose  that  information  had 
not  been  communicatedby  the  Executive?  Would 
that  have  precluded  all  inquiry?  Suppose  too, 
in  the  case  of  Mr.  Pickering,  that  no  information 
had  been  received  from  the  Executive,  and  that 
a  gentleman  from  New  Hampshire  had  risen  and 
said  "However  painful  the  task,  I  deem  it  my 
d  uly  to  sfate  that  the  conduct  of  the  judge  of  the 
district  in  which  I  reside,  has  been  such  as  rea- 
ders him  unfit  for  the  important  station  which  he  * 
holds,  and  I  therefore  move  for  an  inquiry  into 
his  conduct."  Would  the  House  have  denied  the 
inquiry?  Will  they  rely  altogether  oo  the  attor- 
ney of  the  district,  whose  inlereal  it  is  to  be  well 
ilb  the  judge,  and  whose  patience  must  be  worn 
t  with  nis  misconduct  before  he  will  undertake 
call  the  attention  of  Qovernment  to  il?  Are 
gentlemen  aware  of  the  delicate  situation  in 
which  those  officers  ere  placed?  Suppose  infor- 
mation had  been  given  to  a  member  of  the  mal- 
feasance of  a  judge  by  a  person  who  should  say: 
"  It  is  not  pleasant  to  originate  accusations ;  tho*e 
who  come  forward  in  these  cases  undertake  an 
invidious  task ;  while  therefore  I  wish  my  name 
nijt  to  be  mentioned,  I  shall  he  ready  when  called 
upon,  by  proper  authority,  to  give  my  testimony." 
This  is  a  hypothetical  case,  but  one  by  no  means 
improbable.  Would  it  not  be  a  point  of  honor 
not  to  expose  the  name  of  the  informant? 

But  say  gentlemen,  the  charge  is  of  a  geoenl 
nature.  While  I  do  not  admit  the  force  of  thia 
remark,  supposing  it  to  be  correct,  I  deny  that  it 
is  a  geaeiBl  charge.    The  inquiry  is  geaeral,,bat 
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It  la  fbuDded  on  a  siatemeot  made  by  the  gentle- 
tnan  from  PenDsylvaniH.  I  made  no  ocber  state- 
ment. I  hmve  said  that  I  believed  there  existed 
grounds  of  impeachment.  What  they  are  I  Ehall 
not  state  here.  They  may  be  those  exhibited  by 
the  KEOtlemaD  from  PeonsyEvaaia,  oi  they  may 
lie  others.  Will  gentlemen  assert  that  the  state- 
ment of  facts  made  by  the  gentleman  from  Penn- 
■ylfania  will  not,  if  trae,  warrant  an  impeach- 
mentf  What  does  it  amount  to?  A  person  un- 
der a  criminal  prosecution,  haring  a  Constitu- 
tional risht  to  the  aid  of  coansel  in  hta  defence, 
has,  by  tne  arbitrary  and  vexatious  conduct  of  the 
court,  been  denied  this  right.  Such  ia  the  nature 
of  tht  charge.  Has  it  come  to  this,  that  an  un- 
righteous judge  may  condemn  whom  he  pleases 
to  an  isnominious  death^  without  a  heariog,  in 
the  teeth  of  the  Constitution  and  laws,  and  that 
such  proceedings  should  find  advocates  here? 
Shall  we  be  told  that  judges  have  certain  rights, 
and  whatever  the  Constitution  or  laws  may  de- 
clare to  the  contrary  we  must  continue  to  travel 
in  the  go-cart  of  precedent,  and  the  injured  re- 
main unredressed?  No,  sir,  let  us  throw  aside 
these  leading'HtriDgs  and  crutches  of  precedent, 
and  march  with  a  Sim  step  to  the  object  before  us. 

As  to  the  motion  of  postponement.  Mr.  R.  said 
it  was  of  little  consequence  to  bim  wnether  it  pre- 
vailed or  noL  On  a  charge  of  specific  malfeas- 
ance, he  thought  it  impossible  to  refuse  an  in- 
quiry. Whatever  should  be  the  result  he  should 
rest  satisQed  with  having  discharged  his  duty  to 
the  House  and  to  the  nation.  Believing  the  cir- 
cumstances to  demand  inquiry,  he  had  made  it. 
Without  circulating  whispers  of  reproach,  he  had 
given  the  person  implicated  that  opportunity  of 
vindicating  his  character  which  he  himself  should 
require  if  ae  stood  in  the  same  unfortunate  situa- 
tion. 

The  Committte  rose,  and  the  House  adjourned. 

,  Friday,  January  6. 

A  memorial  of  the  officers  of  the  militia  of  the 
District  of  Columbia  was  presented  to  the  House 
and  read,  praying  i  revision  and  amendment  of 
an  act  of  Congress,  passed  at  the  last  sessioo.  eati- 
tled  "An  act  more  effectually  to  provide  for  the  or- 
ganization of  the  militia  of  the  District  of  Colum- 
bia,'' for  the  reasons  therein  specified. 

Ordered,  That  the  said  memorial  be  referred 
to  Mr.  Varnum,  Mr.  Jo  hi;  Suit  h  of  Virginia,  Mr. 
John  Cahpbeli^  Mr.  STEPHEiteoit,  and  Mr. 
NicaoLAa  R.  Moobb;  to  examine  and  report  their 
opinion  thereupon 'to  the  House. 

Ordered,  That  the  Committee  of  Commerce 
and  Manuiaciures,  to  whom  was  referred,  on  the 
eighteenth  of  October  last,  so  much  of  the  Mes- 
•age  from  the  President  of  tbe  United  State: 
the  seventeenth  of  the  same  month,  as  relates 
the  adopting  of  measures  for  preventing  the  flag 
of  tbe  Unit^  States  from  being  used  by  vessels 
not  reallv  American,''  have  leave  to  report  there- 
on by  bill  or  bills,  or  otherwise. 

Mr.  Samuel  L.  MtTOHiLi.  from  the  committee 
last  mentioned,  presented  a  bill  to  amend  the 


entitled  "An  act  concerning  the  registering  and 
recording  of  ships  and  vessels;"  which  was  read 
twice  and  committed  to  a  Committee  of  the 
Whole  on  Tuesday  next. 

A  petition  of  sundry  aliens,  resident  id  the  city 
of  Baltimore,  was  presented  to  the  Hoone  and 
read,  praying  that  tbe  act  of  Congress,  entitled 
"An  act  to  esublish  an  uniform  rule  of  nataraliza- 
tion,  and  to  repeal  the  acts  heretofore  passed  on 
that  subject,"  passed  the  fourteenth  of  April,  one 
thousand  eight  nundred  and  two,  may  he  soamend- 
ed,  that  the  petitioners  and  others,  who  resided  ia 
the  United  Stales  previons  to  the  passing  of  the 
said  act,  may  be  admitted  to  the  rigais  of  citizens 
ajter  five  years'  residence, — Referred  to  Mr.  Mc- 
ERI,  Mr.  Van  RENasELACR,  and  Mr.  Joseph 
Clay  ;  to  examine  and  report  their  opinion  there- 
upon to  the  House. 

IMPORTATION  OF  BLATEa 

Mr.  Babu. — F(»  many  reasons  this  Hoase  most 
have  been  jnslly  surprised  by  a  recent  measure  of 
one  of  the  Southern  Stales.  The  impressions, 
however,  which  that  measure  gave  my  mmd,  were 
deep  and  painful.  Had  t  been  informed  that  some 
formidable  foreign  Power  had  invaded  onr  conn- 
try,  I  would  not,  1  ought  not,  be  more  alarmed 
than  on  hearin^that  South  Carolina  had  repealed 
her  law  prohibiting  the  importation  of  slaves. 

In  the  one  case  we  would  know  what  to  do. 
The  emergencv  itself  would  inspire  exertion,  and 
suggest  suitable  means  of  repelling  the  attack. 
But  here  we  are  nonplussed,  and  find  ourselves 
without  resource.  Our  bands  are  tied  and  we 
are  obliged  to  stand  confounded,  while  we  see 
the  flood-gate  opened,  and  pouring  incalculable 
miseries  into  our  conntry.  By  the  repeal  of  that 
law,  fresh  activity  is  given  to  the  horrid  traffic, 
which  has  been  long  since  seriously  regretted  by 
the  wise  and  huroane,  but  none  have  been  able  to 
devise  an  adequate  remedy  to  its  dreadful  conse- 
quences. 

Congress  has  but  little  power,  or  rather  tber 
have  no  power  to  prevent  lae  growth  of  the  evil. 
To  impose  a  tax  on  imported  slaves  is  the  extent 
of  their  power ;  hut  every  one  must  see  that  it  is 
infinitely  disproportionate  to  what  the  morality, 
the  interest,  the  peace,  and  safety,  of  individual^ 
and  of  the  public,  at  this  moment,  demand.  And 
though  in  resard  to  their  present  case  the  power 
of  the  General  Oovernment  may  be  insufficient  to 
check  the  mischief  yet  I  hope  they  ate  disposed  to 
discourage  it,  as  far  as  they  are  authorized  by 
the  Constitution.  Therefore  I  beg  leave  to  oflec 
the  House  the  following  resolution; 

"Retohed,  TiM  s  tax  of  ten  dollars  be  imveaed  upon 
every  dave  imparted  into  the  Untied  States.^ 

Ordered  to  lie  on  the  table. 

OFFICIAL  CONDUCT  OF  JUDGE  CHASE. 

The  House  resumed  the  consideration  of  the 
motion  of  the  fifteenth  instant,  "for  the*appoint' 
menC  of  a  committee  to  inquire  into  the  (racial 
conduct  of  Saranel  Chase,  one  of  the  Associate 
Justices  of  the  Supreme  Court  of  the  United 
Slates,"  and  the  said  motion,  as  originally  pio- 
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posed,  beingagftiD  read,  in  the  words  following,  (o 


wit: 

"Jiemlred,  That  ■  committtie  be  appointed  to  inquire 
into  the  official  conduct  of  Samuel  Chase,  one  of  the 
Associate  JoaticeB  of  the  Bupreme  Court  of  Ihe  United 
States,  ami  to  report  their  opinion  wbethei  the  said 
SamasI  Chase  hatb  bo  acted  in  hia  judicial  capadtj,  u 
to  require  the  inlerpodtioQ  of  the  Coustitutiooal  power 
of  this  House:" 

A  motioD  was  made  and  secODded  to  amend 
the  same,  by  inserting,  after  the  words  "one  of 
the  Associate  Justices  oftheUDiled  States^' the 
following  words,  "and  of  Richard  Peters,  District 
Judeeorihe  district  of  Pennsylvania." 

Mt.  Suilie. — When  the  motion  now  under 
consideralion  was  made  yesterday,  I  should  have 
felt  surprised  at  the  course  which  the  debate  took 
had  I  Dot  often  witnessed  such  things  in  former 
times.  It  seems  to  be  considered  as  improper  that 
a  geDtlemao  should  bring  forward  a  moiion  for 
an  inquiry  into  the  official  conduct  of  a  public 
officer,  and  expect  the  House  to  comply  with  his 
request,  unless  be  should  at  the  same  time  pro- 
duce such  evidence  as  shall  prove  the  lacts 
charged,  ir.this  course  of  proceeding  be  correct, 
I  have  ever  been  in  error.  What  does  the  geotle- 
man  from  Vireinia  ask '7  Suppose  he  has  taken 
exception  to  the  conduct  of  the  judge  from  some 
facts  which  have  come  to  his  own  knowledge. 
Under  such  circumstances  it  will  be  allowed  that 
it  is  the  duty  of  the  House  to  make  the  ioquiry. 
When  the  question  shall  be  whether  an  impeach- 
meut  shall  be  preferred,  it  will  be  proper  that  evi' 
dence  should  be  produced.  But  now  only  a 
committee  is  askea  to  receive  evidence,  ana  to 
determine  whether  it  be  such  as  in  their  opinion 
will  afford  grounds  for  an  impeachment.  It  is 
impossible  for  me  to  conceive  any  way  that 
be  pursued  which  will  be  more  favorable  to  the 
person  whose  character  is  implicated  than  that 
which  is  proposed.  It  is  merely  to  inquire  whi 
ther  such  facts  can  be  sustained  as  will  afford 

grounds  for  an  impeachment.    Certainly 

stage  of  the  business  it  is  not  necessary  to  pro- 
duce evidence  to  the  House,  as  the  House  are  not 
competent  to  receive  testimony,  which  a  commit- 
tee is.  It  is  a  rule  of  this  House  that  so  much 
respect  is  due  to  a  member,  that  if  he  states  that 
ha  possesses  information  proper  to  be  commu 
cated  to  the  House,  but  which  in  his  opinion 
ought  not  to  be  done  but  with  closed  doors;  that, 
in  sDch  case,  the  doors  shall  be  shut  without  aoy 
vote  of  the  House, 

Surely,  then,  on  the  request  of  a  member  for  a 
committee  of  inquiry,  that  measure  ought  to  be 
adopted.  This,  in  my  opinion,  is  the  best  course 
that  can  be  pursued  for  the  person  implicated. 
There  is,  it  is  true,  thereby  expressed  an  opinion 
of  some  one  member  that  this  judge  has  done 
wrong.  So  far  his  character  is  implicated ;  this 
is  the  only  possible  way  in  which  it  is  implicated. 
The  committee  are  to  inquire  whether  there  are 
grounds  for  an  impeachment  or  noL  If  they  re- 
port that  there  are  not  gronnds,  the  accusation 
will  be  dismissed;  and  if  the  report  ii  that  there 
are  grounds,  the  House  will  at  once  perceive  the 


necessity  of  taking  this  step  to  ascertain  their 
existence. 

Another  ground  of  resistance  is  taken.  It  is 
said  there  are  precedents  for  this  proceeding.  ^ 
believe  thai  all  precedents  must  have  an  origin ; 
Bod  that  one  person  has  as  good  a  right  to  es- 
tablish them  as  another.  Our  Government  is 
young,  and  only  two  cases  of  impeachment  have 
occurred  under  it.  Most  of  pur  precedents  respect- 
ing Parliamentary  proceedings  are  borrowed  from 
England,  and,  if  precedents  are  necessary  in  this 
aflair,  we  must  resort  to  that  country  for  them. 
My  opinion  is  that  they  are  not  necessary,  and 
that  common  sense  and  the  reason  of  the'  thing 
ill  that  ate  necessary  to  guide  out  decision 
lis  case.  There  is,  however,  in  the  British 
annals,  no  deficiency  of  precedents.  The  first 
I  shall  mention  is  to  be  found  in  the  ease  of  the 
Earl  of  Strafford.  I  may  be  told  that  this  pte- 
cedenl  was  established  in  turbulent  tjmes :  I  may 
also  be  told  of  the  improper  mode  of  proceea- 
ing.  I  do  not  pretend  to  vindicate  the  whole 
course  of  proceedure.  I  think  it  was  wrong. 
But  with  regard  to  the  first  stages  of  the  business, 
I  believe  them  to  have  been  correct.  It  will  be 
seen  that,  in  that  instance,  a  more  direct  mode 
was  pursued  than  is  proposed  in  the  present  case. 
The  precedent  I  allude  to  will  be  found  in 
Hume's  History,  vol.  2,  page  249.  That  historian 
says, — "A  concerted  attack  was  made  upon  the 
'  Earl  of  Strafford  in  the  House  of  Commons.  It 
'  was  led  by  Pym,  who,  after  expatiating  on  a 
'  long  list  of  popular  grievances,  added,  'we  must 
'  inquire  from  what  fountain  these  waters  of  bit- 
'  leroess  flow;  aod  though,  doubtless,  many  evil 
<  councillors  will  be  found  to  have  contributed 
'  their  endeavors,  yet  is  there  one  who  challenges 
'  the  infamous  pre-eminence,  and  who,  by  lis 
'  courage,  enterprise,  and  capacity,  is  entitled  to 
'  the  Erst  place  amoog  these  betrayers  of  their 
'  country,  H«  is  the  Earl  of  Strafford,  the  Lien- 
'  tenatU  of  Ireland,  and  President  of  the  Council 
'  of  York,  who,  in  both  places,  and  in  all  other 
'  provinces  where  he  has  been  entrusted  with 
'  authority,  has  raised  ample  monuments  of  ty- 
'  ranny,  and  will  appear,  from  a  survey  of  his 
'  actions,  to  be  the  cbtef  promoter  of  every  arbi-' 
'  trary  council,'  Many  others  entered  into  the 
'  same  topics,  and  it  was  moved  that  Strafford 
'should  be  impeached.  Lord  Falkland  aloa& 
'  though  the  known  enemy  of  Strafford,  entreated 
'the  House  not  to  act  with  precipitation.  But 
'Pym  replied  that  delay  would  blast  all  their 
'  hopes;  without  further  debate  the  impeachment 
'  was  voted,  and  Pym  was  chosen  to  carry  it  up 
'  to  the  Lords." 

In  this  case  it  does  not  appear  that  any  evidence 
was  called  for;  a  member  of  the  House  of  Com* 
mons  got  up  and  declared  his  opinion  of  that  offi- 
cer, and  the  same  session  an  impeachment  was 
voted.  This  courseof  proceediotf  is  very  different 
from  that  now  proposed.  I  will  now  refer  to  a 
more  mofcrn  precedent  which  at  the  time  does 
not  appear  to  have  been  objected  to.  It  occurred 
in  the  reign  of  George  I,  and  will  be  found  stated 
in  RnssePs  "Modem  Europe,"  vol.  4,  page  396. 
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"A  Den  Parliament  wat  called  in  which  the 
'  inlerest  of  ibe  Whigs  predoniiiiaied,  sad  a  secrel 
'  commitiee,  chosea  bf  ballot,  was  ippciDtfd  lo 
'MXamiae  all  the  papers,  and  ioquire  imo  all  (he 
'  oegotiaiions  relative  to  the  late  peace,  as  well  bi 
'  the  cessBiioQ  of  arras  by  which  it  was  preceded. 
'  The  Coromiiiee  of  Secrecy  prosecuted  iheir  in- 
'  quiry  with  the  greatest  eagerQCss,  aod,  in  conse- 
'  queoce  of  their  report,  the  Commoas  resolved  to 
'  impeach  Lord  Jjoliugbroke,  the  Earl  of  Oxford, 
'  ana  the  Duke  of  Ormood,  of  hi([h  treason." 

One  circumelaoce  is  worthy  of  aiieatioo.  A 
cause  of  dissatiiil'aclion  at  the  cooducl  of  the 
judge  hai  undoubtedly  prevailed.  Whether  he  is 
WTDngfull^  accused  I  will  not  sayj  but  (he  dis&at- 
ufaclioD  IS  maoifesti  for  the  RepreseolatiTes  of 
two  respectable  States  lately  came  forward  and 
opposed  his  being  assigned  to  circuits  which  em- 
braced their  States.  This  single  fact  ought  to 
make  an  impressioD  on  the  House. 

It  is  alleged  that  there  is  no  proof  before  the 
House;  but  one  thing  is  notorious — is  unifersaliy 
Ituowo.  It  is  this,  that  this  maa  (Fries)  was  tried 
before  that  judge  for  his  life,  and  was  tried  with- 
out being  heard,  Thiii  fact  cannot  be  disputed. 
When  we  consider  the  imporiaace  of  the  life  ol 
a  citizen,  and  know  that  such  ati  ereat  has  taken 
place,  is  it  not  the  duty  of  the  only  body  compe- 
tent to  ioquire  iaio  the  fact?  With  other  gentle- 
men, I  believe  that  the  fountains  of  justice  ou  "- ' 
to  be  kept  pure;  I  believe  also  that  the  judges 
like  other  men,  and  that  like  them  they  are  subject 
to  the  common  frailties  of  human  natui 

do  beliere  that  when  the  frailties  of  bumi 

produce  sucb  effects,  the  House  cannot  be  justified 
to  tbemaetves  or  their  country  without  making 
inquiry.  Our  duty  to  our  country  calls  for  it;  c 
duty  to  the  man  who  is  implicated  aluo  calls  for 
it  If  iDDOceDt,  a  proper  regard  to  his  character 
claims  it;  and  hia  friend  from  Mirylaod  informs 
ut  that  he  will  rejoice  at  this  opportunity  of  com- 
ing forward  aoa  vindicating  himself.  If,  (ben, 
the  inquiry  be  equally  neceuary  for  placing  the 
charactet  of  the  man  upon  its  proper  Tooting,  and 
for  preserving  the  purity  of  justice,  how  can  the 
House  resist  It  1 

Mr.  Dennib  Mid  he  had  only  expressed  an  opin- 
ion that  such  aa  invesiiniioo  would  be  rather 
aoliciled  than  avoided  by  Judge  Cba»e. 

Mr.  Leis. — 1  am  by  no  means  an  enemy  to  in- 
qninr,  but  lam  not  a  friend  to  the  partiality  of  this 
resolution.  We  are  told  (hat  it  is  grounded  on 
the  misconduct  of  the  Circuit  Court  in  Philadel- 
phia on  the  trial  of  Fries.  If  one  judge  of  that 
court  was  guilty  of  misconduct,  the  other  attend- 
ing judge  mustbave  been  equally  guilty.  The  con- 
duct complained  of  was  the  act  of  the  court,  and 
not  of  an  individual  judge.  This  resolution  ought 
tiiereroreloeinbracebolh  theallendioRjudges.  My 
opinion  is  that  both  ate  criminal,  and  ought  to  be 
brought  to  the  bar  of  justice.  I  therefore  move  an 
amendment  of  the  resolution  by  iniroduciog  the 
name  of  Richard  Peters,  so  as  to  embrace  an  in- 

Suiry  into  the  conduct  of  both  judgcx,  and  call  for 
le  yeas  and  nays  on  the  amendment. 
Ut.  J.  Randoi.pb.-~I  wish  to  suie  for  the  ia- 


formation  of  those  gentlemen  who  were  not  in  the 
last  Congress,  that  the  gentleman  from  Pennsyl- 
vania, whose  statement,  thus  made,  is  the  ground- 
work of  the  present  inquiry,  did  not  offer  any  mat- 
ter which  tended  to  impeach  the  conduct  of  Mr. 
Peters,  while  there  was  a  specific  charge  of  mis- 
conduct brouahl  against  the  other  judge.  In  con- 
sequence of  this  charge  I  conceived  it  my  duly  to 
make  an  ioquiry  into  the  official  conduct  of  Judge 
Chase.  I  mention  this  circumstance  to  show  tiiat 
however  the  charge  of  partiality  may  apply  to  ilie 
resolution,  it  cannot  apply  to  the  morer. 

Mr.  Leib.— I  do  not  charge  the  mover  with 
parlialiiy,  but  the  resolution,  with  embracing  one 
judge  instead  of  two.  Judge  Peters  waa  oiv  the 
bench  at  the  time.  This  outrage  upon  juMice  was 
tbe  act  of  the  court.  How  the  conduct,  therefore, 
of  one  judge  shall  claim  investigation,  while  that 
of  the  other  is  passed  over  in  silence,  to  me  is  mys- 
terious. I  think  impartial  justice  calls  for  an  in. 
vestigalion  into  the  conduct  of  both. 

Mr.  SniLiE  said  there  could  be  no  doubt  that  if 
thecourt  were  agreed,  Judge  Peters  had  been  equal- 
ly guilty  of  misconduct.  On  the  (rial  of  Fries, 
Mr.  Chase  presided,  and  Mr.  Peters  a  (tended.  If 
Judge  Peters  concurred  in  the  decision,  he  was 
equally  culpable. 

Mr.  Nicholson. — This  resolution  is  grounded 
upon  a  statement  made  during  the  last  session,  by 
amemberfrom  Pennsylvania  implicating  thecfaar- 
acter  of  one  of  the  justice"  of  the  Supreme  Court. 
Upon  information  thus  given,  my  friend  from  Vir- 
ginia has  thought  himself  bound  to  bring  the  busi- 
ness before  the  House,  that  an  inquiry  may  be  made 
into  his  conduct  For  myaelfl  will  never  hesilal^ 
I  care  not  who  the  person  implicated  may  be,  and 
however  exalted  bis  station,  to  give  my  vote  for 
inquires  into  his  official  conduct,  when  a  member 
of  (his  House  rises  in  his  place,  and  states  that,  in 
his  opinion,  he  has  been  guilty  of  misconduct. 
For  this  reason  I  shall  vote  for  the  amendment ;  it 
having  been  stated  by  a  member  (balJudge  Peters 
wasonthebeachanddidconcur  with  Judge  Chase. 
And  on  the  question  (ha(  (be  House  do  agree 
to  the  said  amendment,  it  was  resolved  in  the  af> 
s  follows: 
lUis  Alston,  juc,  NBthinisl  Alexander, 
Pbanuel  Bishop,  Williuu  Blocktedge,  John  Boyle, 
Robert  Brown,  Joseph  Bryia,  William  Butler,  Jotui 
Cunpbell,  Joseph  Clay,  John  Clapton,  Jaoob  Crown- 
inahield,  Richard  Culta,  John  Dennii,  Williarn  Dickson, 
Pet«r  Esrlj.  Jamei  Elliot,  Ebcneier  Elmer,  J<dm  W. 
Eppes,  William  Euatis,  William  Fiodley,  Jaoiei  GU- 
tespii,  Edwin  Gray,  Andrew  Gre^,  Thomas  Griffin, 
John  A.  Hanna,  Josiah  Hasbrouck,  8etb  Hastings, 
William  Hoge,  Jsioea  Holland,  David  HolmM,  Benja- 
min Huger,  John  G.  Jaduon,  Walter  Jants,  WiUiun 
Kennedy,  Nebeminh  Kn^ht,  Michael  I.eib,  JoMph 
Lewis,  Jan.,  Thomas  Lowndes,  John  B.  C.  Lucas, 
Andrew  McCord,  David  Meriwalher,  Nicholas  R. 
Moore,  Thomas  Moon,  Jeremiah  Morrow,  Anthooj 
New,  Thomas  Newton,  jun.,  Joseph  H.  Nicholson, 
Gideon  Olin,  John  PatterBOn,  Oliver  Phelpa,  John 
Bandolph,  jnn.,  Thomas  M.  Randolph,  John  Rea  of 
Pennsylvania.  John  Rhea  of  Teoneaee,  Jacob  Ricbarda, 
ErastuB  Root,  Thomas  Saoimoas,  Thorns*  Sand  ford, 
"'  Seaver,  Tompson  J.  Skinner,  Jamei  Bloan, 


Dig.zedb,  Google 


82S 


mSTORT  OP  CONGRESS. 


Jakuary,  1604. 


Official  Conduct  of  Judge  Qioae. 


John  Bmilie,  Jobn  Smith  of  Virpni*,  Richird  Stanford, 
Joaeph  Stanton,  James  Stevenwin,  John  Stewart,  David 
Tbomu,  PhUJp  B.  Tbompun,  John  Trigg,  PhUip  V(- 
Cortlandt,  luac  Van  Home,  Joieph  B.  Vacnum,  Danl 
C.  Verplanck,  Mumaduke  Wiltiam^  Kicbaid  Winn, 
Joseph  Winiton,  and  Thomaa  Wjniu. 

Niii— Simeon  Baldwin,  DaTU'Bard,  George  Mi 
chasl  Bedinger,  Sitaa  BetUD,  Adam  Boyd,  William 
Cbsmberlin,  Martin  Chittenden,  Clifton  Ctaggelt, 
Maoaaseh  Cutler,  Samuel  W.  Dana,  John  Daienporl, 
Gajloid  Gmwold,  Roger  Griawold,  David  Hough, 
Samuel  Hunt,  Thomaa  Lewii,  Henij  W.  Livingston, 
William  MeCToery.  Nahum  Mitchell,  Samuel  L.  Miti^- 
ill,  Jamea  Mott,  Beriih  Paimer,  Thomas  Plater,  Samniff 
B.  Poiviance,  Joehaa  Sands,  John  Cotton  Smith,  John 
Smith  of  New  York,  Henr;  Southard,  Samuel  Taggart, 
Samael  Tanney,  Samuel  Thatcher,  George  Tibbits, 
Abram  Trigg,  Kllian  K.  Van  Rensselaer,  Peleg  Wadi- 
iroTth,  John  WfaitehiU.  and  L«muel  Wiltiamc 

Mr.  Lowndes. — Were  I  to  be  goTerned  by 
■ideretions  other  than  tbose  retulling  froni  a  sense 
of  duly  1  should  vote  for  this  tesotutioa,  as  1  be 
liere  ii  would  aflbrd  [he  character  implirated  thi 
leadiest  mode  of  Tiodication,  Bui  I  do  not  feel  s( 
high  a  rpspecl  for  ibe  opinion  of  any  one  member 
BB  to  gire  up  my  opinion  to  his,  as  to  the  course 
most  proper  to  be  pursued  od  this  occasion.  The 
geutleman  who  has  oSered  this  resolutiou  says, 
ibal  the  facts  on  which  it  is  fouaded  are  within 
his  own  knowledge.  Let  the  gentlemnii  then  lay 
them  before  the  House.  Otherwise  ne  shall  le- 
gislate not  on  the  facts  before  iis,  but  merely  on 
ihe  opiuioDofasingle  member  on  facts  only  known 
to  himself.  We  are  told  that  this  motion  is  founded 
on  the  statemeat  of  an  honorable  genilemau  froi 
Penosylvaoia.  What  is  that  siaiementT  That 
ooe  of  the  counsel  in  the  trial  of  Pries  inform- 
ed  bim  that  the  judge  declared  the  counsel  had  no 
right  to  argue  a  poi at  of  law  after  the  diad  of  the 
court  was  made  up.  I  ask  if  any  gentleman  is 
prepared  to  my  that  the  judge  was  wrong?  lam 
not  prepared  to  say  so.  While,  too,  I  am  unwilling 
to  detract  from  the  respect  due  to  the  statement 
of  Ihe  gentleman  from  Pennsylvania,  I  am  equally 
unwilling  to  subscribe  to  his  opinions.  He  may 
bare  misconceived  t be  information  communicated 
to  him.  It  is  said  that  it  is  necessary  to  preserve 
pure  the  streams  of  justice.  I  agree  in  this  remark, 
aod  I  say  that  the  resolutiou  on  the  table  goes  to 
destroy  the  independence  of  ibe  judges,  and  of 
COItsequence  to  pollute  ihe  streams  of  justice  ;  to 
make  the  judges  the  fieiible  tools  of  this  House. 
Itisimpussible  that  under  such  circumstances  men 
of  talents  and  ialegritywilUake  seats  on' the  bench, 
when  iheir  character  shall  be  liable  to  be  scruti- 
nized without  any  facts  being  previously  adduced. 
I  think  it  alsolutely  necessary  that  this  resolu- 
tion should  not  pass.  For  if  it  passai,  it  wilt  es- 
tablish a  precedent  that  any  member  may  procure 
BQ  invesiiealing  commiltee  to  inquire  into  the 
conduct  of  any  executive  or  judicial  officer  merely 
upon  his  opinion,  unsupported  by  facts  that  such 
an  inquiry  is  necessary.  Suppose  parties  to  be 
nearly  equally  divided ;  ameraberhaa  onlytofiro- 
pose  an  inquiry  into  the  conduct  of  anv  officer  to 
whom  he  may  feel  iniiDJcal,  and  thereby  throw  a 
cload  upon  bia  character,  and  render  bim  tbe  ob- 


epay 

mong 


us;  but  it  becomes  us  rather  to  restrain  that  ._ 
invigorate  their  pavsious.  If  we  establish  thispre* 
cedent  we  shall  render  impeachments  so  easy,  ai 
greatly  to  facilitate  the  means  of  oppression. 

Mr.  LowNOEi  concluded  by  sajing  that  in  this 
affair  he  threw  party  considerations  entirely  out 
of  view.  He  was  personally  unacquainted  with 
Jndge  Chase,  and  it  there  was  a  sinrle  affidavit  of 
bis  misconduci,  the  appointment  oi  the  commiN 
tee  of  inquiry  Khould  have  his  vole ;  bui  that  und«r 
the  circumstances  attending  it,  he  considered  the 
measure  improper  in  every  point  of  view  in  whicb 
be  could  consider  it. 

Mr.  FiNDLET  observed,  that  though  the  abstract 
right  of  the  members  la  move  for  an  inquiry  into 
the  conduct  of  public  officers,  in  order  lo  find  whe- 
ther presumptions  against  their  characier  afforded 
ground  for  impeachment,  was  not  expressly  denied, 
yet  the  manner  in  which  the  opposiiion  to  the 
present  resolution  was  conducted  was  equal  ts 
denying  the  right.  He  trusted,  however,  that  tbe 
House  would  support  tbis  right,  as  it  was  one  of 
the  most  important  of  any  with  which  they  were 
vested.  It  grew  out  of  the  power  ofimpeachment, 
and  it  was  necessary  for  the  exercise  of  ihat  power, 
and  was  justified  by  precedents.  By  the  rules  of 
the  House  any  member  has  a  right  to  have  the 
doors  shut  in  order  to  move  such  a  re^iolution  ai 
he  thinks  proper.  This  has  been  usual  in  cases  of 
impeachment  InBritain,  from  which  we  derive  the 
forms  ofimpeachment.  There  it  has  been  com- 
to  shut  the  doors  and  for  a  member  to  move 
n  impeachment  of  a  public  officer^  and  to  pro- 
the  officer  impeBched  to  be  taken  into  custody 
before  there  was  time  or  opportanity  lo  take  any 
other  testimony  than  ibe  information  slated  by  the 
member  who  moved  the  resolution,  probably  sup- 
ported by  public  fame.  Taking  the  parly  into  cnB- 
lody  was  necessary  to  the  circumstances  of  that 
countrvaiid  the  eitentofpuQishmenT,  which  might 
Dot  only  affect  the  liberty  and  property,  but  erea 
Ihe  life  of  the  parly  found  guilty.  It  was  necev 
sary  beeaose  of  the  influence  of  tbe  powerful  no- 
bility, who  might  have  it  in  tbeir  power  to  stand 
intheirdefenceibut,asBllthepeaalUe3inthepowet 
of  ibis  Government  to  inflict  by  imfieacnment 
only  affect  the  official  trust  and  character,  taking 
iato  custody  is  unnecessary. 
He  observed,  that  the  arguments  in  opposition 
turned  chiefly  on  the  ground  of 
ind  of  precedent, 
opinion  it  appeared  not  only  expedient 
sary,  from  the  notoriety  offsets  on  which 
the  resolution  was  founded ;  that  they  were  pub- 
licly known  and  had  imfMiiedcaafidenceiotoeae 
judges,  could  not  be  denied.  That  it  was  known 
to  Congress  daring  the  last  session  was  acknow- 
ledged. It  was  not  only  known,  but  Congress 
acted  on  it.  A  bill  was  in  progress  before  this 
House  appointing  the  atlendanceof  judges  to  par- 
ticular districts— Ihe  members  of  two  respectable 
Sutea  in  which,  by  tbe  bill,  Jadge  Chase  wasap- 


rpediency  a 
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poiDied  to  attend,  objected  unaniniaualj  to  that 
appoint  meat,  because  tbey  bad  not  eooDdenceiii 
him;  and  tbe  facts  on  which  the  resoluiioa  is 
founded  were  stated  on  the  floor,  upon  which  the 
House  altered  the  bill  and  appointed  another  judge 
to  that  district.  This  was  a  strong  tebtimony  that 
GoQgreas  believed  that  this  open  expression  of 
want  of  confidence  in  that  gentleman  was  jusliGed 
by  the  facts  that  had  been  slated.  He  said,  that 
though  he  had  nntetibat  timea  »eat  in  the  House, 
he  bad  expected  an  inquiry  to  be  made  into  the 
causes  of  this  want  of  confidence  at  that  time. 
Perhaps  it  was  prevented  by  the  shortnest  of  the 

It  is  expedient  for  the  character  of  tbe  gentlemen 
and  for  the  public  ^ood ;  for  the  gentlemen  them- 
selves,  if  they  are  innocent  or  have  acted  on  far 
lifiable  ground;  it  i*  necessary  that  their  charai 
ters  may  be  vindicated,  and  confidence  ia  then 
public  conduct  restorea.  It  is  expedient  for  the 
public  good,  because  if  the  jud^  areguOty  in  thr 
manner  stated— if  they  have  justly  lost  the  confi 
dence  of  the  people  and  of  Congress,  as  it  appears 
by  the  transaction  of  last  session^  one  of  them  has 
done,  the  case  ought  to  be  examined  and  tbe  c 
Zens  protected ;  for  if  he  was  unfit  to  preside 
the  bench  for  one  district,  he  is  unfit  to  preside 


But  precedents  are  called  for  by  the  gentlemen 
opposed  to  the  resolution,  and  severd  of  them 
contend  that  such  special  facts  should  be  slated 
as  would  be  unexcepiiouable  giouud  of  impeacb- 
ment,  before  the  inquiry  is  gooe  into.  A  gentle- 
man from  Vermont  (Mr.  Elliot,)  who  argued 
Yesterday  in  favor  of  postponement  for  further  in- 
formation  on  the  subject,  in  the  same  argument 
said  that  be  never  would  agree  to  tbe  appointment 
of  a  committee  of  inquiry,  until  the  charges  were 
first  stated  and  proved  to  his  xatisfaccion.  Mr.  F. 
said  he  was  astonished  at  this  inconsistency.  If 
the  facts  were  first  statedand  established,  appoint- 
ing a  committee  of  inquiry  would  be  an  absurd- 
ity. What  would  they  inquire  after  but  what 
thef  already  knew  1  That  gentleman  and  others, 
itl  order  to  defeat  the  resolution,  gave  the  ohji  ' 
of  it  en  odious  designation :  they  called  it  an 

Saisilion  and  spoke  of  it  in  such  terms  as  if  it  ii  _ 
le  well  known  Spanish  law  of  that  name.  The 
character  af  that  court  was  too  well  known  to  tbe 
members  of  this  House  to  require  definition}  it 
was  sufficient  to  say  that  in  it  witnesses  were  ex- 
amined without  the  knowledge  of  tbe  party  ac- 
cused ;  that  it  compelled  the  accused  to  give  tes- 
timony  against  themselves,  and  had  authority  to 
pass  sentence  of  the  most  dreadful  kind,  without 
appeal.  The  eentlemen  knew  that  no  such  thing 
was  intended  by  the  resolution.  Tbe  character 
of  the  judges  had  been  impeached  in  public  opin- 
ion, by  numerous  citizens  of  all  descriptions.  Con- 
.  grass  on  that  account  gave  a  decisive  testimony 
of  want  ofconfidenceinoneof  them.  The  object 
of  the  resolution  was  to  inqnire  whether  there  was 
a  real  foundation  for  this  want  of  confidence  and 
ill  fame.  If  Congress  did  not  make  itkqniry 
in  such  cases,  who  was  to  do  it?    It  did  not  by 


the  Constitution  belong  to  e.af  other  authority  ; 
every  other  method  of  proceeding  would  be  as  in- 
geniously objected  to  as  tbe  one  proposed,  by  those 
who  nished  to  prevent  further  proceedings  in  the 
case  ;  denying  the  means  of  bringtiu  forward  im- 
peachment,  had  t^e  same  effect  as  it  the  power  of 
"ipeacbment  was  renounced. 

The  power  of  this  House  has  been  asserted  to 
be  simitar  to  that  of  a  ^rand  jurv  ;  this  seems  to 
be  coDceded  on  boih  sides,  but  though  it  bears  a 
.blance,  it  was  not  strictly  so — it  was  more 
Grand  juries  were  authoriied  to  pre- 
idictments  or  such  coraplai  ' 


formation  as  were  submilled  to  them  bv  the  At- 
torney General,  or  which  they  knew  of  tneir  own 
knowledge.    The  attorney  also  inquires  if  there 


:  probable  ground  for  the  complaint,  and  brings 
ine  witnesses  before  the  jurv,  who  examine  them 
to  establish  tbe  facts  alleged ;  but  this  House  has 
no  officers  authorized  to  make  inquiry  and  bring 
forward  the  business  in  due  form ;  therefore  the 
House  possess  both  the  power  of  the  Attorney 
General  and  the  grand  jury,  with  relation  lo  im- 
peachment ;  for  where  a  power  of  decision  is  giT- 
en,  all  the  powers  necessary  to  carry  that  decis- 
ion into  effect  are  implied.  The  making  inquiry, 
procuring  witnesses,  or  other  testimony,  and  pre- 
paring  the  case  in  due  form,  is  the  object  of  the 
resolution ;  and  if  the  House  does  not  do  it  in  this 
or  some  other  such  method,  there  is  no  other  agent 
authorized  to  do  it. 

With  respect  to  precedent  and  Parliamentary 
usage,  Mr.  F.  said  be  had  formerly  examined 
many,  but  was  not  prepared  to  state  them  al  this 
time,  and  did  not  think  them  necessarv  on  tbis 
occasion.  In  all  the  examples  of  impeachment  by 
the  British  Parliament,  from  the  reign  of  Henry 
VIII,  whA  Parliamentary  power  was  reduced  to 
a  mere  shadow,  till  the  present  time,  when  the 
Parliamentary  power  has  been  amply  enlarged 
and  established^  and  their  proceedings  become 
more  uniform,  there  will  be  shades  of  difference 
found  in  all  of  them,  arising  from  various  circum- 
stances ;  we  have  few  precedents  of  our  own,  and 
of  these  few  none  of  them  apply  to  the  present 
case.  It  is  tbe  Conslitulional  duty  of  this  House 
to  impeach,  when  impeachment  is  necessary,  and 
of  the  Senate  to  decide  on  impeachments;  but 
with  respect  to  the  manner  in  which  each  House 
should  proceed,  they  are  not  trammelled  by  forms 
nor  entangled  in  precedents. 

There  are,  however,  examples  of  proceedings 
both  withlhe  British  Parliament  and  with  us,  as 
similar  lo  the  method  now  proposed  as  the  various 
cases  would  admit.  With  ourselves,  the  case  ot 
tbe  unfortunate  Western  expedition  mentioned 
by  my  eolJeagae  (Mr.  Gbeoo)  yesterday,  was 
much  more  to  the  purpose  than  tbe  gentlemaa 
from  Connecticut  (Mr.  Ghiswold)  was  willing 
to  admit.  Mr.  F.  said  he  had  the  honor  to  be  one 
of  the  committee  of  inqury  which  sat  on  that  sub- 
ject a  great  proportion  of  two  sessions.  The  ex- 
pedition was  too  late  in  setting  out  to  the  fndian 
country;  they  were  said  to  have  been  illy  pro- 
vided with  necessaries,  and  long  detained  for 
I  want  of  them;  a  large  proportion  of  the  army 
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GODtenied,  and  oumeious  complainls  were  heard, 
but  none  knew  with  certainty  whom  to  blame ; 
a  committee  was  appointed  lo  examine  witaesses 
and  report  the  (estimonv  to  the  Hauae,  in  order  (o 
discover  the  ^rlf  who  nad  been  to  blame.  Some 
had  charged  it  on  the  commanding  General,  oth- 
ers on  the  Secretary  of  War,  ana  others  on  the 
Commi&saty  oF  Military  Stores,  and  these  last  en- 
deavored to  wrest  the  blame  from  themselves  and 
fix  it  on  the  General.  It  was  certain  that  a  great 
misfortune  had  happened,  but  it  was  not  certain 
that  any  officer  was  to  blame ;  no  charge  bad  been 
made  to  Congress  against  any  officer,  yet  Con- 
gress thought  proper  to  make  an  inquiry^  and  it 
was  not  opposed  on  account  of  want  of  lorm,  or 
want  of  precedents,  by  any  of  the  friends  of  the 
parties.  Towards  the  close  of  the  first  session, 
the  committee  made  a  concise  report,  referring  to 
a  great  amount  of  testimonies.  Some  of  the  par- 
ties implicated  bv  the  report  thought  themselves 
injured  by  it,  ana  il  was  alleged  that  other  wit- 
nesses ought  to  be  examined.  Consequently,  at 
the  next  session,  the  business  was  recommitted  to 
the  same  committee,  and  as  it  was  near  the  close 
of  the  last  session  of  that  Coogresa,  before  all  the 
witnesses  were  procured  and  examined,  and  the 
jnrlies  heard  by  the  committee,  each  of  the  par- 
ties wrote  and  delivered  to  the  committee  a  large 
book  of  explanations  and  defence.  The  commit 
lee  reported  a  large  wooden  box  full  of  testimo- 
ny, of  original  letter^  and  instructions,  and  the 
three  books  of  explanations  and  defence  accom- 
panied with  some  obBerrations.  It  was  not  pos- 
EJbJe  for  that  Congress  to  enter  on  the  business, 
and  the  cause  being  of  a  transient  nature,  and  the 
parties  who  applied  for  the  second  inquiry  not 
wishing  a  disclosure  of  the  testimony,  the  busi- 
ness was  not  afterwards  entered  on ;  but  the  mass 
of  testimony,  dbc.,  is  yet  in  possession  of  Con- 
gress. This,  it  is  presumed,  applies  well  in  favor 
of  the  present  resolution. 

Gentlemen  object  to  the  resolution  because  of 
the  indelicacy  of  implicating  the  character  of  a 
judge.  They  seem  to  beljeve  the  character  of  a 
judge  to  be  sacred  and  immaculate.  But  are  not 
judges  men  1  Are  they  not  men  subject  to  like 
passions  and  like  feelings  as  other  men  t  Judges 
and  other  official  characters  voluntarily  surrender 
a  part  of  the  rights  they  enjoyed  in  common  with 
other  citizens,  in  return  for  the  honors  and  emol- 
uments of  ofiice ;  others  have  a  right  to  the  privi- 
lege of  trial  by  jury,  in  the  decision  of  all  charges 
against  them  ;  but  public  officers,  by  accepting  of 
office,  subject  themselves,  under  this  Government, 
to  trial  by  impeachmem.  Subjecting  judges  to 
impeachment,  indicates,  unequivocaily,  a  Consti- 
tutional opinion  that  judges  would  be  even  more 
liable  to  transgress  than  other  citizens,  and  might 
transgress  in  a  more  aggravated  manner  than 
mere  citizens.  Thb  mode  of  trial,  however,  in 
ibis  country,  is  become  almost  a  harmless  things 
it  is  deprived  of  more  than  half  its  terrors.  It  does 
not  reach  life  or  property,  but  only  the  official 
character. 


Mr.  F.  said  be  was  a  friend  to  the  independence 
of  judges,  hut  [hat  all  independence  in  all  Gov- 
^rnnients  had  its  limits  and  restraints.  It  was  not 
provided  for  the  aggrandizement  of  the  judges, 
but  for  the  protection  of  the  citizens.  So  far  as 
it  is  applicable  to  this  purpose,  it  is  necessary,  but 
any  further,  it  is  injurious  and  subjected  to  re- 
EtrainL  Under  no  Government  with  which  we 
are  acquainted  are  the  judges  rendered  so  inde- 

Eendent  as  that  of  the  United  States.  In  Britain, 
■om  wnich  we  have  derived  the  mode  of  our  ju- 
diciary, the  judges  were  appointed  during  pleas- 
ure i  till  little  more  than  a  century  ago^  they  were 
rendered  independent  by  the  Revolution  Parlia- 
ment for  the  security  of  the  people  against  the 
encroachments  of  the  Monarch,  and  the  overbear- 
ing; influence  of  a  very  powerful  nobility,  and  for 
this  purpose  it  was  not  only  salutary,  bat  abso- 
Intely  necessary.  But  even  with  that  boasted  in- 
dependence, that  Judiciary  is  subjected  to  re- 
straints and  modes  of  correction  not  provided  in 
the  Federal  Constitution.  The  judges  are  liable 
to  be  removed  from  office  by  the  vote  of  both 
Houses  of  Parliament,  without  trial.  They  are 
liable  to  he  removed,  or  their  standing  changed 
by  act  of  Parliament.  That  Parliament,  on  whose 
act  their  independence  depends,  can  repeal  the 
act ;  the  two  Houses  of  Parliament  can  make  and 
unmake  their  Kings.  They  are  also  liable,  by  an 
act  of  attainder,  not  only  to  lose  their  office,  but 
their  estate,  the  honor  of  their  fomilies,  and  eren 
their  lives. 

The  Judiciaries  in  all  the  Slates  of  the  Union 
are  rendered  less  or  more  independent,  some  are 
appointed  for  shorter  and  some  for  longer  periods. 
In  New  Jersey,  they  are  appointed  for  seven 
years;  they  were  so  in  Peimsylvania  formerly; 
since  the  revision  of  the  Constitution  they  are  ap- 
pointed during  good  behaviour ;  they  are,  however, 
subjected  not  only  to  removal  by  impeachment, 
but  also  by  the  vote  of  two-thirds  of  each  House, 
for  any  cause  which  the  House  do  not  think  a 
sufficient  cause  of  impeachment ;  but  in  the  Fed- 
eral Government  there  is  no  method  provided  for 
removing  them  for  the  most  scandalous  indiscre- 
tions or  incapacity,  as  even  when  they  may  un- 
fortunately be  under  mental  derangement,  exce_pt 
by  impeachment,  which  is  inapplicable  to  official 
crimes,  and  conducted  with  tedious  forms.  The 
power  of  impeaching  being  the  only  shield  pro- 
vided by  the  Government  for  the  protection  of  the 
citizens  from  judicial  oppression,  and  this  Houw 
being  the  onl^  Constitutional  or^in  for  obtaining 
informationoi  official  excesses,  and  bringing  for- 
ward articles  of  impeachment,  ought  not  to  bind 
up  their  own  hands  from  doing  ttieir  duty,  and 
.this  they  will  do  if  they  reject  the  resolution  now 
on  the  table. 

But  while  the  gentlemen  consider  the  charac- 
ter of  these  jud^  so  racred  that  their  conduct 
cannot  be  inquired  into,  notviritb standing  such 
proofs  of  want  of  confidence  in  them,  and  that  as 
a  gentleman  near  me  from  South  Carolina  (Mr. 
LowNnns)  has  said  that  he  is  afraid  of  imp»ch- 
ment,  and  grounds  his  fears  on  the  incapacity  or 
the  unfitness  of  the  members  of  this  House,  or  be* 
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c«UK  the  members  of  ibii  House  may  abuse  the 
powar;  Mr.  F.  aoked,  were  not  ibe  members  of 
thin  House  selected  and  qualified  foribedischarf^e 
of  tbis  necessarv  duly  T  Were  ihey  not  appointed 
by  as  respectable  autlioriiy  as  the  judges  T  Were 
toey  not  under  a  solemn  oath  of  office  for  the 
faithful  discbarge  of  this  as  well  as  every  part  of 
their  high  trust  ?  And  were  they  not  protected  by 
special  privileges  aad  protection  during  ibe  dis- 
charge of  their  trust  equally  with  the  judges,  aad 
their  stations  as  respectable  as  the  judges?  Tbey 
are  not  only  protected  from  civil  actions,  but  are 
not  subjected  to  impeaehraeot  for  misbehaviour 
in  office  as  the  judges  are.  They  are,  in  their  offi- 
cial capacity,  subjected  only  to  the  censure  of 
public  opiuioQ.  If  this  is  true,  it  is  improper,  it  is' 
impolitic,  for  the  members  of  this  House  to  de- 
srade  (heir  own  character :  it  amounts  to  saying, 
taey  are  not  capable  of  discharging  the  trust  they 
ate  solemnly  bouod  to  diacbarsfe,  and  ought  not  to 
have  been  mvested  with.  He  knew,  oowever, 
thai  this  was  only  introduced  as  an  excuse  for 
iinwillingDeas.  But  the  Mine  gentleman  adds, 
as  a  reason  for  opposing  the  resolution,  that  he  is 
Dot  acquainted  with  the  history  of  the  businesi. 
That  is  probably  the  case  with  him  and  others, 
specially  such  as  had  not  a  seal  in  the  last  ses- 
■ion  of  Congreas,  or  who  resided  at  a  great  dis- 
tance from  Ibe  scene  alluded  to  in  the  resolution. 
Admitting  tbis  to  be  true,  the  best  and  the  only 
regular  way  to  become  acquainted  with  the  his- 
tory of  the  ease,  is  to  carry  the  resolution  into 
effect— to  have  a  committee  appointed  with  such 
power  as  wbuld  enable  them  to  procure  such  in- 
formation as  that  gentleman  and  every  other 
member  could  depend  on.  The  gentleman's  ob- 
jection, in  fact,  is  one  of  the  strongest  arguments 
IQ  favor  of  the  resolution.  The  gentleman  from 
South  Carolina  has.  however,  offered  one  other 
objection  to  the  resolution,  which  merits  some  no- 
tice. He  has  said  that  if  a  committee  is  appoint- 
ed for  the  object  proposed  by  the  resolution,  men 
of  character  and  talents  will  not  accept  of  appoltit- 
ments  in  the  Judiciary.  The  solidity  of  this  ob- 
jection will  be  best  examined  by  the  lest  of  obser- 
ratiou  and  experience.  It  has  been  already  men- 
tioned that  several  States  have  appointed  their 
snpieme  judges  for  short  periods,  and  that  others 
have  vested  the  Legislature  with  the  power  of  re- 
moving judges  from  office  without  impeachment, 
merely  on  their  own  opinion.  Can  the  gen  tie- 
man  from  South  Carolina  say — can  any  member 
on  this  floor,  where  ^11  the  Slates  aie  represented, 
say— that  these  Statet  are  deficienF'in  judges  of 
respecUbiliiy  and  ulentsl  They  cannot sayso— 
there  is  no  such  complaint.  The  Judiciary  of 
New  Jersey,  where  the  judges  are  chosen  but  for 
seven  years,  is  as  re  pec  table,  and  the  application 
of  her  laws  as  well  brought  home  to  the  security 
and  happiness  of  her  citizens  as  they  are  in  the 
States  where  judges  are  appointed  for  life.  The 
•ame  may  be  asserted  with  confidence  of  the  State 
of  Pennsylvania,  before  the  revision  of  her  con- 
stitution as  they  are  since.  There  is  this  differ- 
ence, however;  where  they  have  been  appointed 
for  limited  periods  there  has  beeo  no  impeach- 


ments or  removals,  and  generally,  if  not  always 
the  judges  were  reappointed,  and  justice  was  well 
administered  ;  but  since  they  have  been  apnoinl- 
ed  for  good  behaviour,-ihere  has,Bt  least  iu  Penn- 
sylvania, been  both,  and  more  complaints  of  inat- 
tention, eipense.  anddelaysi,  in  the  adminisiratioa 
of  justice  ihan  bad  been  formerly.  Many  of  the 
judges,  however,  are  very  respectable,  and  enjoy 
a  high  degree  of  confidence,  but  i^ot  more  confi- 
dence than  they  did  before  the  change  of  the  coa- 
siitutioD.  There  has  been  no  allempt  to  remove 
or  impeach  the  judges  of  the  supr«me  court  of  that 
State. 

To  inquire  into  the  conduct  of  the  judges  when 
confidence  in  them  is  evidently  warning,  is  ifae 
only  true  way  to  secure  the  respectability  of  the 
Judiciary.    If  that  necessary  confidence  is  with- 


!  useful! 

This  observation  is  supported  by  precedent  and 
parliamenlary  usage.  In  that  country  from  which 
precedents  are  so  frequently  sought,  one  precedent 
offers  itself  to  recollection.  In  the  year  1730  a 
committee  of  the  British  House  of  Commons  \na 
appointed  loeiamioe  the  jails.  la  the  course  of 
examination,  the  committee  discovered  that  Sir 
Robert  Eyrei,  Chief  Justice  of  the  Common  Pleas, 
a  judge  of  very  respectable  character,  was  sua- 
pected,  ool  of  tyranny  on  the  bench,  or  of  putting 
any  man's  life  m  jeopardy,  but  of  having  beld  an 
improper  correspondence  with  a  person  confined 
for  crime  or  misdemeanor,  and  this  suspicion 
chiefly  supported  by  anonymous  letters.  A  com- 
mittee of  the  House  of  Commons  were  appointed 
to  make  inquiry,  and  it  was  found,  lo  the  satisfac- 
tion of  the  committee  and  of  (he  people,  that  the 
allegations  on  which  the  suspicion  was  foonded 
were  ralse,and  the  judge's  character  was  vindicat- 
ed and  restored. 

Mr.  F.  said  this  precedent  applied  well  lo  the 
present  case.  If  the  judges  mentioned  ia  the  rea- 
olution  had  done  their  duty,  iheir  cbaractera 
would  be  vindicated  by  the  inquiry,  and  the  puV>- 
lic  confidence  in  their  integrity  restored;  if  they 
were  guilty,  and  not  entitled  to  confidence,  they 
ought  lo  be  removed  frpm  office,  and  neither  the 
one  nor  ihe  other  could  be  done  unless  the  inqui- 
ry proposed  was  author! ted. 

He  said  that  the  inquirv  was  necessary  to  se- 
cure the  purity,  honor,  anil  usefulaesa  of  the  Ju- 
diciary tfepartment.  If  that  House  refused  ot 
neglected  to  exert  the  powers  Tested  therein  for 
securing  public  confidence  in  the  Judiciary,  nn- 
principlea  men  would  find  means  of  recommend- 
ing themselves  to  appointments,  and  would  viti- 
ate the  streams  nhere  justice  is  expected  to  flow, 
and  the  citizens  would  be  oppressed  without  the 
means  or  hopes  of  redress,  and  would  feel  the  ef- 
fects of  tyrannical  power  in  the  administration  of 
aOovernmentwhicn,  in  its  other  departments,  was 
the  greatest  and  best  of  any  in  the  world.  Let 
proper  inquiries  be  made  where  they  are  necessa- 
ryj  let  the  character  of  judges  uuiustly  charged 
be  vindicated,  and  the  vtcious  and  unworthy  be 
removed,  and  improper  chataciers  will  cease  to 
intrude  themselves ;  their  friends  will  not  dare  to 
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recommend,  and  Congreu  will  have  confidence 
that  the  laws  which  ihey  pass  will  be  applied, 
Bgreeablf  to  their  (genuine  principles,  to  the  pro- 
lectioD  and  ease  of  the  citizens ;  if  we  do  Dot  pro- 
vide for  (his,  we  hadbeiiec  cease  to  make  laws. 

If  virlUDQs  men  are  appointed  aad  the  vicious 
discouraged,  Congress  may,  from  particular  cir- 
cumstances, be  called  on  to  make  inquiriea,  but 
very  rarely  indeed  to  be  employed  in  impeach- 
menlB,  (do  men  of  real  virtue  and  talenis  would 
refuse  a  seat  on  the  bench  for  fear  of  inquiry  or 
impeachment.)  He  said  that  the  judges  of  the 
iDpreme  court  in  the  Slate  he  had  the  honor  of 
lepresenlinK,  though  they  diflered  in  political 
opinions,  administered  justice  with  suah  purity 
and  diligence,  that  though  some  of  ibem  haa  been 
long  in  office,  they  enjoyed  the  confideoce  of  the 
citizens,  were  in  no  danger  of  impeachment  or  re- 
moval by  vote,  and  he  believed  would  not  sfatink 
from  inquiry  if  necessary.  The  more  eitenaive 
the  confidence  of  the  citizens  that  was  reposed  in 
the  Judiciary,  the  easier  it  would  be  to  supply  va- 
cancies with  men  of  character  and  taleota.  He 
said  that  among  several  other  observations  which 
occurred  to  bis  mind,  with  ofiering  which  he 
would  not  DOW  detain  the  Hooie,  he  had  once 
thought  of  stating  other  charges  against  the  of- 
ficial conduct  of  these  judges,  of  which  he  bad 
been  well  informed,  but  on  due  reflection  he  de- 
clined mentioning  tbem,ai]d  thought  it  most  for 
the  public  good  lo  Insist  on  the  appointment  de- 
manded by  a  member  on  the  responsibility  of  his 
otra  official  character,  and  as  a  matter  of  right, 
and  would  do  nothing  thai  would  impair  the 
weight  of  the  {decedent  that  he  hoped  would  be 
Ml  by  agreeing  to  the  resolulioa  as  it  stood. 

Mr.  F.  said  that  having  so  long  engaged  the  at- 
tention of  the  House  he  would  conclude  by  ob- 
■erviug,  that  as  the  case  now  stood  it  is  proper 
foralltne  members  to  vote  for  the  resolution  ;  those 
that  believed  as  he  did,  that  there  was  a  want  of 
necessary  confidence  in  those  judges,  and  that  this 
want  of  confidence  was  occasioned  by  their  unau' 
thorized  and  oppressive  coudurt,  were  obliged  in 
coaacieaee  to  vote  for  the  inquiry;  and  every  mem- 
ber who  believed  the  judges  to  have  done  their 
duty,  and  that  the  public  confidence  is  withdrawn 
from  them  without  cause,  are  bound  in  duty  to 
vote  for  the  resoluiioo,  in  order  that  the  judges 
may  have  an  opportunity  to  vindicate  their  char- 
acter, ihat  conndence  in  them  being  restored  they 
may  become  useful  to  (he  public;  therefore,  in 
every  light  he  could  view  it,  be  was  convinced  it 
was  bis  duly  to  vole  for  the  resolution,  and  would 
act  accordingly. 

Mr.  Jacebon. — As,  Mr.  Speaker,  this  subject  is 
novel  in  its  nature,  and  may  he  important  in  its 
consequences,  I  presume  there  exists  a  disposition 
lo  hear  ibe  reasoning  which  any  genllemaa  may 
be  disposed  to  offer  upon  it.  It  is  with  this  view 
that  1  rise  lo  express  my  opinion  in  favor  of  cre- 
ating a  committee  of  inquiry.  I  consider  this 
House  as  the  grand  inquest  of  the  nation,  whose 
duty  it  is  to  inquire,  on  a  Pfoper  representation, 
into  the  conduct  of  every  official  character  under 
the  Qoverumeat.  Like  a  grand  jury,  we  ought, 
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in  my  opinion,  ai  the  instance  of  any  member,  to 
send  for  all  persons  possessed  of  information  caU 
culaled  to  throw  light  upon  the  conduct  of  any 
individual  inculpated.  A  contrary  doctrine  would 
lead  to  the  most  nnibrtunate  consequences.  It 
would  lead  to  this,  that  a  minority  would  never  be 
able  to  inquire  into  the  conduct  of  a  Slate  offend-  . 
er,  unlets  such  iuquiry  were  favored  by  the  ma- 
jority. As  it  is  now  contended  that  the  inquiry 
IS  not  a  mailer  of  right  which  any  member  may 
demand,  bai  a  matter  of  favor,  to  be  granted  ao> 
cording  to  the  pleasure  of  the  majority,  it  may 
lie  said  that,  if  a  majority  favor  an  individual,  ha 
will  always  escape  without  an  impeachment. 
But  I  believe  otherwise  ;  and  that  the  Senate,  like 
a  virtuous  judge,  will  not  suffer  an  atom  of  pre- 
indice  or  partiality  to  fall  into  the  scales  of 
J  ustiee. 

Bui,  say  gentlemen,  though  it  may  be  ihe  daty 
of  the  House  to  impeach  an  officer,  it  is  necessary 
that  facta,  warranting  such  an  impeachment, 
should  be  first  presented.  This  is  not  the  course 
pursued  in  cases  where  a  grand  jury  is  called  upoB 
to  act.  if  a  murder  is  coraroitled  ii  is  iheir  du(r 
to  inquire,  and  diligently  inquire,  who  is  guilty  of 
the  act,  and  to  send  for  all  persons  capable  of  giv- 
ing information  respecting  it.  Such  is  the  prac- 
tice- If  it  shall  be  required  to  furnish  facts,  as  ia 
uraed  by  gentlemen,  the  consequence  will  be  that 
offences  of  the  highest  nature  will  be  committed 
with  impunity.  11  has  been  observed  that  it  ii 
odious  to  undertake  the  task  of  a  public  informer. 
But  what  the  Constituiion  and  laws  make  out 
duty,  so  far  from  being  odious,  is.  honorable;  be- 
cause we  thereby  discnarge  a  duty  imposed  upoa 
us  by  our  oaths,  and  because  we  show  ourselvea 
unawed  by  the  vicious  conduct  of  bed  men.  If 
the  character  of  a  public  informer  be  odious,  are 
we  to  expect  that  private  individuals  will  come 
forward  with  affidaviisT  In  such  a  case,  to  say 
the  least  of  it,  the  duty  would  be  of  an  unpleasant 

We  have,  in  the  course  of  this  debate,  been  fre- 
quently called  upon  for  precedents,  and  been  told 
that,  when  found,  they  ought  to  be  adhered  to. 
In  a  country  from  which  we  are  accustomed  to 


V  precedents — England — common  report 


has 


been  considered  as  a  sufficient  authority  f< 
lar  inquiries.  We  do  not,  however,  ask  for  an 
inquiry  in  this  case  on  common  report,  but  on  tbo 
declaration  of  a  member  of  this  House,  made  in 
his  place.  Suppose  there  was  no  such  declara- 
lioa,  has  not  a  common  report,  from  Maine  to 
Georgia,  condemned  the  conduct  of  the  judge  in 
the  cose  of  Fries,  and  others,  at  Philadelphia,  in 
the  case  of  a  grand  jury  in  Delaware,  whom  he 
directed  to  inquire  for  seditious  practices,  and  in 
Ihe  case  of  Callendcr,  in  Virginia  7  Has  not  tha 
general  sentiment  of  the  country  charged  him 
with  having,  in  these  cases,  abused  bis  powers  as 
a  judge  by  tyrannizing  over  those  who  were 
brought  before  himl  If  we  pofsess  the  right  to 
inquire,  on  common  report,  sorely  we  ooghl  to 
insiiiute  this  inquiry  on  the  prevalence  of  so  gen- 
eral a  sentioient.  To  such  an  inquiry  I  would 
unheaiiaiingly  agree,  if  the  choiacltir  of  UtePre^ 
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ident  wvr«  implicated,  the  opinion  of  ihe  geotte- 
man  rrom  Vermoni  to  Ihe  contrary  ooiwiibstand- 
itig.  I  would  likewise  agree  to  make  the  same 
inquiry  in  any  other  case;  because  the  inouiry 
would  redound  to  the  honor  of  the  indiTtdm)  im- 
plicBted,  if  innocent;  lad  because,  if  guilty,  he 
onghl  lo  be  punished. 

1  am  $orry  my  friend  from  Pennsylvania  stated 
any  facts,  as  I  do  not  consider  it  necessary  that 
tbe  House  should  be  acquainted  with  any  facts  to 
make  this  inquiry ;  and  because  I  think  the  facts, 
stated  as  grounds  of  impeachmeut,  are  not  auch 
«a  will  warrant  an  impeachment.  I  have  always 
uuderstood  that  it  was  the  right  of  a  judge  to  ex- 
pound the  law, and  I  hare  known  frequent  instan- 
cei  where  the  loari  have  refused  the  counsel  ihe 


liberty  of  discussing  ihe  law  oo  points  on  which 
thev  hare  made  up  (heir  minds.  W  '  '"  '  " 
to  declare  that  the   conduct  of  thi 


hare  made  up  (heir  minds.  While  I 
Milare  that  the  conduct  of  the  court  in  the 
trial  of  Fries  is  not,  in  my  opinion,  such  as  to  re- 
quire an  impachment.  yet  I  am  in  favor  of  insti- 
tuting the  inquiry.  Bui,  say  gentlemen,  by  the 
passage  of  this  resolution,  we  shall  cenaure  tbe 
judge.  I  believe  not.  If  1  believed  so,  1  would 
nmt  reauire  testimony ;  for  I  hold  it  a  good  prin- 
ciple, that  no  man  ought  to  be  condemned  until 
be  has  been  heard.  In  my  opinion,  this  resolution 
will  have  no  such  tendency  ;  as,  if  tbe  judge  has 
nol  been  (tuiliy  of  misconduct,  the  inquiry  will 
ledound  lo  his  honor,  and  as  it  is  the  duty  of  a 
Tinuous  roan  to  demand  au  inquiry  wheoever 
eharged  with  an  offence. 

Gentlemen,  in  opposition  to  this  measure,  say 
they  wish  10  guard  against  suspicion.  But  suspi- 
cion has  long  since  gone  forth;  has  been  heard 
■nd  re-echoed  from  every  part  of  the  Union  ;  and 
the  only  way  of  defeating  it,  if  ill-founded,  is  lo 
inalitute  an  inquiry,  and  if  (he  character  of  the 
judge  be  innocent,  to  pronounce  it  so.  I  am  sur- 
prised to  find  gentlemen,  who  profess  a  frieadship 
for  Ihe  character  of  one  of  the  persons  implicated, 
opposed  to  this  inquiry,  when  they  believe  him 
innocenl.  1  should  suppose  it  their  peculiar  duty 
to  call  for  the  inquiry,  thai  the  accused  miffht 
hare  an  opportunity  of  proving  to  the  world  (nal 
his  character  has  been  assailed  wiIbou[  cause. 

Mr,  R.  Oaia HOLD.— After  what  has  passed  on 
this  floor,  there  can  be  no  doubl  that  the  genlle- 
men  whose  characters  are  implicated  by  this,  res- 
olution will  ardently  desire  an  investifralion  of 
their  conduct;  and  if;  on  this  floor,  we  were  mere- 
ly to  consult  our  own  wishes,  we  should  unani- 
mously agree  on  an  investigatioii.  But  this  is 
not  our  duiv ;  our  duly  is  to  take  on  this,  as  well 
a*  on  all  other  occasions,  a  correct  course ;  to  take 
those  steps  only  which  are  warranted.  It  is  be- 
cause I  doubt,  after  considerable  deliberation,  whe- 
ther this  course  is  warranted,  that  I  am  opposed  to 
it.  What,  I  ask,  is  ihe  natnre  of  ihe  resolution 
on  the  table  1  It  conialna  no  charges  against  (he 
judges  implicated  ;  ii  ouly  proposes  lo  raise  a 
committee  to  inquire  whether  their  official  con- 
duct has  been  sucH  as  to  justify  .the  interposition 
of  the  Constitutional  power  of  this  Houte.  If  a 
commiitee  of  inquiry  is  raised,  what  will  be  (heir 
powara'?    One  thiog  will  eeriainly  follow.  They 


will  be  clothed  with  a  pnwer  to  send  for  persons, 
and  probably  for  papers.  Is  it  consistent  witn 
principle  to  appoint  a  committee,  which,  from  lis 
nature,musl  be  secret,  with  power  to  ransack  tbe 
country  in  the  first  instance  for  accusations  aeainit 
(he  judges,  and  then  for  proofs  to  support  tnem  i 
Is  this  correct T  Are  gentlemen  prepared  lo  say 
so?  to  seek  for  aecnsations,  and  then  for  proofs  lo 
support  those  accusations,  against  high  officers  of 
the  Qovernment?  For  one,  I  believe  that  thta 
course  is  not  correct.  I  believe  it  to  be  dangerous. 
I  agree  wiih  the  gentleman  from  Vermont,  that  it 
operates  in  the  nature  of  an  inquisition.  A  com- 
mittee will  be  raised  to  act  in  secret,  tirst  to  find 
an  accusation,  and  next  to  prove  it.  If  there  is 
now  anv  accusation  against  the  judges,  let  it  b« 
made;  lei  It  be  made  on  this  floor;  and,  as  the 
gentleman  from  New  Jersey  has  observed,  let  ui 
ascertain,  if  true,  whether  it  will  he  a  sufficient 
ground  for  an  impeachment.  This  will  be  a  cor- 
rect course,  and  it  wiU  be  the  only  safe  conrae.  If, 
on  the  contrary,  we  proceed  in  the  manner  pro 
posed,  it  will  be  attended  with  this  consequence : 
at  the  commencement  of  every  session  we  shall 
raise  a  secret  commiitee,  to  compose  an  inquisi- 
tion, to  ascertain  whether  there  are  not  charges 
against  some  public  officer;  and  to  search  Tor 
proofs  to  justify  ihem.  Is  tbe  Government  of 
ihis  country  founded  on  this  principle?  I  know 
(hat  (his  secret  course  of  procedure  is  practised 
by  the  Spanish  Government,  and  by  some  ethers, 
hut  I  never  Ihoughi  thai  ii  would  be  the  praclice 
of  Ibis  Government.  When  a  charge  is  made 
against  a  public  officer.itoughllo  be  boldly  made^ 
It  ought  lo  he  made  here,and  should  be  committed 
(0  wniing.  Instead  of  Ihis  being  done^  (here  is 
no  charge  made.  The  resolution  contains  none. 
Ids  merely  calculated  to  raise  a  secret  committee. 
Why  f  Because  the  gentleman  from  Virginia  is 
of  opinion  that  it  is  proper.  Is  hts'opinlon,  or  Ihe 
opinion  of  any  other  gentleman,  to  govern  this 
Housel  Are  we  brouaht  to  this?  I  trust  this  is 
not  ihe  ease.  I  irust  that  gentlemen  will  think  it 
necessary  not  only  to  consider  his  opinion,  but  to 
form  ibeir  own.  What  can  gentlemen  say,  if  they 
agree  to  ibis  resolution  1  That  thev  voted  to  in- 
vesiigala  tbe  conduct  of  two  judges.  Why  1 
Because  the  gentleman  from  Virginia  says  it  is 
necessary  Id  investigate.  Why  investigate?  Be- 
cause the  gentleman  demantis  it.  This  is  the 
language  of  that  ^entleroao  yesterday.  Because 
a  gentleman  of  this  House  gives  his  opinion  of 
the  course  proper  to  he  pursued  on  this  occaiiion, 
il  does  nol  follow  Ihal  we  are  to  be  governed  by 
it.  We  may  respect  it ;  but  we  nius(  respect  our 
own  opinions  still  more,  if  we  faithfully  discharge 
our  duty.  1  am  sensible  that  some  facts  hare 
been  menlioned  by  ibe  gentleman  from  Pennsyl- 
vania, or  rather,  ibal  that  gentleman  haa'heard  a 
story ;  but  il  is  mere  hearsay. 

I  ask,  also,  how  this  formidable  charge  has  rest- 
ed to  this  dav  1  When  and  where  did  the  iraos- 
acilon,  on  which  it  isfounded,  happen  1  loPhU- 
adelpfaia,  and  in  the  Winter  of  ihe  year  1800, 
when  Congress  were  in  a-saioD  within  (wenty 
todi  of  the  place  where  tbe  conit  was  held.   The 
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fEnllemaa  from  Virgioia,  as  well  as  otber  mem- 
ers  OD  this  floor,  were  tbea  in  the  House,  Tbe 
case  being,  I  beliere,  (he  only  one  in  which  there 
was  a  charge  of  treason,  excited,  id  a  cousiderable 
degree,  tbe  atieaiioa  of  members,  maay  of  whom 
attended  the  trial.  How  comfs  it,  then,  that  this 
cbartte  was  not  then  made?  If  it  shall  be  naid 
tbe  House  did  not  ioterlere  at  that  lime  because 
the  crimiaal  was  lying  under  senleace  of  death. 
it  will  be  recollected  that,  in  1801,  Fries  was  par- 
doned. Why  was  Dot  tbe  inquiry  then  made? 
If  it  tball  be  said  that  it  would  bare  been  impru- 
deut  to  make  it  oa  account  of  the  party  then  in 
power,  why  km  it  not  made  in  the  aeveath  Con- 
greas,  when  a  change  of  men  took  place?  How 
can  gentlemen  reconcile  thia  great  delay  with  the 
high  regard  they  profess  for  the  purity  of  the 
streams  of  justice,  and  for  justice  itself?  For 
such  ia  the  respect  they  enlertaia  for  justice,  that 
they  hare  determined  to  brio;;  to  coDTiction  this 
unjust  and  criminal  judge.  Gentlemen  ought  to 
accountfortbiseulpable  neglect.  Itis  impossible 
thai  they  should  hare  been  ignorant  of  ine  trial 
of  this  man.  It  was  not  a  sudden  or  a  hidden 
thing,  done  in  a  corneri  it  was  done  in  public,  in 
the  face  of  the  Legislature,  and  yet  it  has  slept  lo 
the  present  dav.  Under  such  circumstances,  I 
anbmit  it  to  tne  House,  whether  much  respect 
ODghl  to  be  paid  to  tbe  hearsay  of  the  geotleman 
from  PeoDsylrania.  The  Tery  delay,  and  other 
circumstances  attending  this  transaciioD,  show 
that  it  is  not  of  the  senoos  nature  contended.  I ' 
therefore  think  tha^  if  properly  brought  before . 
the  House,  and  suffered  to  rest  upon  proof,  it 
would  constitute  do  ground  for  impeachment 

As  to  the  proposed  form  of  proceediog,  if  we 
examine  precedents,  we  shall  find  that  it  is  not 
warranted  by  them.  None  mentioned  compare 
vith  the  case  under  con  side  rat  ion.  The  prece- 
dent in  the  case  of  Lord  Bolingbroke  does  not  com- 
pare with  thai.  In  that  case  tbe  House  of  Com- 
mons raised  a  secret  committee  to  eiamioe  the 
negotiations  made  for  a  peace.  The  committee 
was  not  raised  lo  impeach  Lord  Bolingbroke,  but 
to  inresligate  (he  negotiations  of  the  Ministry; 
and  on  the  disclosure  of  facts,  which  took  place 
on  that  occasion,  tbe  impeachment  was  grounded. 
Such,  also,  was  the  case  in  the  instance  of  tbe 
Western  expedition.  The  House' appointed  a 
committee  vested  with  general  )xiwers  to  inquire 
into  the  causes  of  its  failure,  without  particular 
reference  to  the  conduct  of  any  person. 

If  we  turn  our  attention  to  Btiiigh  precedents, 
we  ahall  find  that  a  committee  has  never  failed  to 
ioTestigate  the  official  conduct  of  any  person  con- 
templated toAe  impeached.  In  the  case  of  Hast- 
ings, Mr.  Burke  came  forward  and  moved  an  im- 
pachment  directly.  In  all  cases  this  course  has 
been  pursued  in  the  British  House  of  Commons. 
So  far  as  we  have  had  precedenis  in  this  country, 
a  similar  course  has  been  pursued.  In  tbe  instance 
of  Qovernor  Blount,  the  Executive  traasmitted 
documents  to  this  House,  which  contained,  as  it 
was  supposed,  evidence  of  his  guilt,  they  were 
referred  to  a  committee  to  examine  tbem,  and  also 
to  determine  whether  it  was  proper  to  print  ihem. 


The  committee  reporied  that,  in  their  opinion,  - 
ihey  contained  evidfoce  of  his  guilt,  and  be  was 
impeached.  In  the  case  of  Judge  Pickering,  the 
same  course  has  been  pursued.  The  Executive 
transmitted  documenls  to  the  House  which  con- 
tained, as  it  was  supposed,  proofs  of  misconduct, 
and  the  House  proceeded  to  an  impeachment. 
These  precedents  confirm  the  principle  of  thoaa 
drawn  from  the  practice  of  tbe  British  House  of 
Commons.  What  course  is  now  proposed  1  With- 
out any  charge  against  the  judges,  withont  any 
man  saying  they  areguilty  of  any  misconduct,  wfl 
are  about  to  appoint  a  secret  committee,  to  detar- 
miue  whether  any  charges  can  be  made,  and 
whether  any  proofs  to  support  them  can  be  found. 
Although  I  am  willing  that  the  conduct  of  iheM 
gentlemen  shall  be  investigated,  for  I  am  sure  they 
must  desire  it,  and  alihoush  I  have  no  objectioa 
to  impeach  tbem,  if  genilemeo  wish  it.  and  ex- 
hibit proper  proofs  on  which  to  grouna  it,  yet  I 
cannot  consent  to  pursue  a  course  so  improper'aa 
that  now  proposed.  For  this  reason  I  am  against 
the  resolution,  not  because  I  am  hostile  lo  an  in- 
vesli^tion,  but  because  I  cannot  coBseol  to  the 
appointment  of  a  secret  committee  to  search,  in 
the  first  instance,  for  an  accusation,  and  lo  Look 
for  proofs  to  justify  it. 

Mr.  FiNDi.Er  rose  to  explain.  .  He  said  it  waa 
not  the  object  of  the  House,  in  their  investigation 
of  the  causes  of  the  failure  of  the  Western  expe- 
dition, to  make  new  arrangements,  but  to  inquire 
into  the  conduct  of  certain  officers  who  had  direct- 
ed it,  viz :  the  Secretary  of  War,  the  Commander- 
in-Chief,  and  the  Commissary- 
Mr.  NicROLsoN  said,  be  happened  not  to  be  in 
the  House  yesterday  at  the  moment  when  th« 
resDJuiion,  under  consideration,  was  introduced; 
and  when  he  entered  be  found  the  gentleman 
fromCoDneciicut(Mr.  R.  QRiswoLDJoathefloor, 
who  concluded  bis  remarks  bv  moving  a  postpone 
ment.  Mr.  N.  did  not  think  it  then  correct  to 
offer  remarks  upon  the  main  question,  but  as  the 
renoluiion  itself  was  now  under  consideration, 
and  tbe  subject  of  no  common  nature,  he  could 
□ot  think  of  passing  a  silent  vote  upon  it. 

When  be  rose,  to-day,  for  a  fAv  momenU,  on 
(be  modoD  to  amend,  by  inserting  the  name  of 
Judge  Peters,  he  bad  then  declared,  and  he  now 
begged  leave  to  repeat  it,  that  whenever  any  mem- 
ber of  tbe  House  should  rise  in  bis  placeand  state 
that  any  officer  of  the  Government  had  been  fjuiliy 
of  official  misconduct,  he  had  no  hesitation  in 
saying,  that  he  would  consent  to  an  inquiry.  He 
cared  not  bow  exalted  his  station,  or  bow  far  he 
was  raised  above  the  rest  of  tbe  community  ;  the 
very  circumstance  of  his  superior  elevation  would 
prove  an  additional  incitement.  Such,  he  said, 
was  the  nature  of  the  Government,  and  so  import- 
ant the  duty,  in  this  respect,  devolved  upon  the 
House  of  Representatives,  that  the  conduct  of  the 
Chief  Magistrate  himself,  as  far  as  his  vote  could 
effect  it,sboul<l  be  subjected  to  an  inquiry  wheneveb 
it  was  demanded  by  a  member.  Tbe  greater  re- 
sponsibility, the  more  easy  and  more  simple  should 
be  the  means  of  investigation.  Were  he,  indeed, 
the  friend,  personal  or  political,  of  the  officer 
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charged,  and  he  beliered  ihit  impeachment  would 
he  the  TenuU  of  inquiry,  it  was  posiible  that  bis 
terliap  «s  a  maa  might  iaduee  him  to  forget  his 
doty  as  a  RepreseniaiiTe,  and  argehimto  resiii 
the  inquiry  ;  but,  were  he  coDTinced  of  his  iopo- 
<ence,  he  would  do  all  in  his  power  to  promote  it, 
>■  order  that  be  might  stand  justified  to  the  naiion 
and  to  the  worLl. 

Unon  the  preseot  oceasion,  he  begged  that  he 
mi^nt  Dot  be  understood  to  say  that  ibe  ofleuce 
with  wbicb  these  judges  were  charged,  was  such 
u  would  warnat  an  impeachment.  But,  while 
he  meant  not  to  commit  himself  on  a  question  of 
anch  high  momenl,  he  could  not  nroid  expressing 
kiiaatonishni^iit  that  the  conduct  slated  should 
not  onl^  be  defended  upon  the  floor  of  the  House, 
bat  enlirely  apjiroved  j  that  gentlemen  should  ven- 
tnre  to  declare  that  the  court  acted  strictly  io  the 
line  of  their  dnljr,  in  refusing  to  hear  counsel  on  a 
point  of  law  whjcb  iuToUed  thegniltor  theinno- 
eenee  of  the  prisoner.  A  man  was  charged  wiih 
the  hishest  offence  against  the  Ooreroinent,  and, 
if  gairiy^  was  subject  to  the  sererest  and  moat 
hrnominious  punishment  reeogoised  by  our  laws. 
High  Ireason  was  the  crime,  and  death  the  pen- 
alty. The  Consiilulion  declared  that  treason 
against  the  United  Slates  should  consist  only  in 
leTying  war  against  them,  or  in  adherios  to  their 
•oemies,  gitin^r  them  aid  end  comfort.  The  fra- 
mers  of  the  Conslimtion  intended  to  be  aspreciite 
aa  possible  in  their  definition  of  treason,  tbey  were 
anxioui  that  no  room  should  he  left  for  doubt 
afterwards.  They  had  seen  to  what  an  infinite 
rarielv  of  objects  the  crime  of  treason  had  been 
«<lended  in  England,  and  wisely  con6aed  it  here 
to  the  onir  two  offences  which  could  be  said  to 
•trike  at  the  existence  of  Ibe  Government.  The 
laws  of  the  United  States  had  declared  that  re- 
aistance  to  the  ezecntion  of  a  law' should  only  be 
considered  as  sedition,  and  had  provided  the  pun- 
lahment  of  fine  and  imprisonment.  Pries  was 
charged  with  resisting  the  execution  of  a  law,  and 
this  offence  the  court  determined  to  be  treason, 
without  hearing  his  counsel,  and  refused  to  per- 
mit tbem  to  address  the  jury  on  the  subject  al- 
though the  jury  were  the  judges  hs  well  of  the 
law  as  the  fnct.  A  resistance  to  the  execution  of 
k  law,  tbey  construed  to  be  treason,  in  the  face  of 
the  act  of  Congress,  which  declared  it  to  be  a  mis- 
demeanor only,  punishable  with  fine  and  impris- 
onment. These  constructiie  treasons,  he  said, 
had  been  reprobated  by  the  wise  and  good  in  all 
ages,  and  at  a  very  early  period  in  the  history  of 
Boglish  jurisprudence  had  received  the  pointed 
disapprobaiion  of  the  Parliament.  He  adverted 
to  what  he  called  a  wise  and  humane  provision  in 
the  statute  of  Edward  III.,  by  which  the  judges 
were  prohibited  from  declaring  anyihing  to  be 
treason  not  so  expressly  defined  by  the  letter  of 
the  statute.  That  the  court  had  given  such  an 
opinion,  was  not  now,  however,  the  point  of 
charge  against  them;  that  they  extended  the  doc- 
trine of  treason  beyond  both  the  letter  and  spirit 
of  the  Constitution,  was  not  now  the  foundation 
of  the  present  motion.  The  accusation  was  that, 
1b  &«aae  involving  the  lite  or  death  of  a  freemaii] 


ihe  party  was  condemned  without  a  hearing; 
that  be  was  denied  the  assislanee  of  conawL 
which  was  secured  to  him  by  the  Consiiiution  of 
his  country  ;  ibat  the  right  of  the  jury  to  dectda 
both  the  law  and  the  fact  was  refused ;  for  it 
amounted  to  a  refuMl  when  Ihe  court  woold  not 
permit  the  jury  to  be  assisted  by  thearfumeDtsof 
counsel.  He  asked  if  gentlemen  would  consider 
it  correct  in  a  court,  upon  an  indiclmenl  for  mur- 
der,  to  prohibit  the  prisoner's  counsel  from  coo- 
tending  before  the  jury,  that  the  offence  charged 
amounted  to  manslaoghler  oolyl  Surely  not. 
The  question,  in  the  case  of  Fries,  was,  whether 
the  act  of  which  he  had  been  guitty«  moan  ted  to 
treason,  or  to  a  misdemeBnor  T  and  this  the  coart 
refused  10  Buffer  the  jurjr  to  have  an  argument 
upon.  He  declared  that,  in  all  criminal  proieen- 
tions,  the  jury  had  a  clear,  undoubted  right  to  de- 
cide, as  well  the  law  as  the  fact ;  they  were  not 
bound  by  Ibe  direction  of  the  court;  and  that,  in 
capital  cases,  it  was  a  right  which  ibey  ought 
always  to' exercise.  Bui.  in  Fries's  ease,  the  law 
was  not  permitted  to  be  brought  into  the  view  of 
the  jury  by  his  counsel;  the  court  denied  to  ib« 
prisoner  the  assistance  of  counsel,  which  waa 
secured  to  him  by  ihe  Constitution,  and  be  was 
condemned  to  an  ignominious  death,  which  he 
must  have  suffered  but  for  the  lubeequent  Luter- 
ference  of  the  Executive.  Mr.  N.  said,  he  bad 
thought  proper  to  make  theae  remarks  in  answer 
lo  those  genilemen  who  bad  undertaken  to  pro- 
nounce Ine  conduct  of  the  court  to  be  slrictlv 
correct.  Although  he  did  not  mean  to  commit 
himarlF  by  declaring  that  this  afforded  sufficient 
ground  for  impeachment,  yet  he  eould  doI  avoid 
saying,  that  the  refusal  to  hear  counsel  in  defence 
of  the  prisoner,  did  not  meet  his  approbation. 

The  gentleman  from  Connecticut  had  donbted 
whether  the  present  proceeding  was  conformabla 
to  principle.  He  thought  that  we  ought  to  hav* 
tbe  proof  before  we  take  any  steps  id  procure  it, 
Mr.  N.  begged  leave  to  ask  how  proof  was  to  ba 
procured  before  inquiry  was  made  1  In  what 
manner  information  was  to  be  obtained  before  it 
was  sought  for  T  If  a  member  had  slated  upon 
oath  that  a  judge  had  been  guilty  of  impropec 
conduct,  which  would  warrant  an  impeachment, 
the  motion  would  not  be,  in  the  first  instance,  lo 
inquire,  but  td  impeach.  If  information  was  ne- 
cessary, how  was  it  to  be  procured  1  By  aiitiog 
here, and  writing  for  depositions  to  be  sent  ia? 
Surely  not.  If  a  person  was  in  tbe  lobby,  ae- 
qoainied  with  all  the  facts,  how  were  they  to  be 
communicated  to  the  House  7  "Was  he  to  com* 
to  the  bar,  and  offer  a  voluntary  affidavit,  or  would 
it  be  correct  to  introduce  him  wiibAit  any  preri- 
on>  proceeding  7  In  that  case,  would  it  not  ba 
necessary  to  declare,  by  a  prior  resolution,  that  we 
would  commence  an  inquiry  before  testimony 
could  be  offered  at  the  bar  ?  If  a  member  should 
state  that  a  witness  was  at  hand  who  could  prove 
official  misconduct  in  a  judge,  the  correct  course 
would  be  to  introduce  a  resolution,  declaring  that 
the  House  would  inquire,  and  it  could  not  be  re- 
sisted. 'What,  he  asVed,  was  the  proposed  course? 
Instead  of  making  the  inqnirf  in  liie  Hoiue,  it 
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was  requpiied  that  it  might  be  inadf  by  a  com- 
mittee. Initrid  of  using  our  power  to  bring 
witnesses  before  us,  it  is  proposed  to  authorize  a 
oonnnitlee  lo  ezamioe  chem.  This  would  be 
more  conveDlent  aad  more  proper.  To  bring  them 
before  the  House  would  be  attended  with  incoo- 
veuience,  and  uonecessary  delay.  He  could  not 
tetl  what  the  mode  of  proceediag  before  the  House 
of  RepresentBtires  would  he,  but,  geaenlly,  he 
believed,  it  was  the  practice  for  a  member  to  pro- 
poaad  the  question  to  the  Speaker;  the  Speaker 
then  to  propound  it  to  the  witness ;  the  answer  to 
be  made  to  the  Speaker,  and  by  him  rcTerberated 
back  again  to  the  House.  He  asked,  if  tbe  House 
would  conseot  to  this  7  If  they  woald  agree  to 
course  of  proceeding  so  tedious,  so  procrasii Dating, 
BO  evidently  embarrassing  1  And  yet  this  niu! 
be  the  course,  unless  that  proposed  was  adopted. 
It  was  said  by  a  gentleman  from  Connecticut 
{Mr.  R.  OaiawoLD,)  that  we  were  about  to  Ap- 
point a  committee  to  ransack  the  couotry  for  i 
accnsatioD,  and  afterwards  to  search  for  proof 
aupport  it.  He  complains  that  no  accusation 
mane.  Mr.  N.  averred  that  an  accusation  w 
Btada;  it  was  made  during  the  last  session,  and 
■gain  repeated  during  the  present.  He  asked,  if 
it  was  no  charge  to  declare  that  a  juilge  had  coo- 
demned  a  man  to  the  most  isDominious  death, 
without  a  bearing;  without  allowing  him  those 
benefits  wbiah  he  claimed  under  tbe  Coostiiulion? 
Was  it  a  triviiil  circumstence  for  a  member  of 
this  House  to  declare  that  a  freeman  had  been 
dieted  fora  higii  capital  offence ;  thacbeappeared 
at  tbe  bar  and  pleaded  not  guilty;  that  bis  coi  ' 
were  ready  lo  prove  the  truth  of  the  plea, 
that  the  presidiog  judge  had  refused  to  hear  them? 
If  this  was  not  a  cbarse,  and  a  charge,  too,  of  i 
most  solemn  nature,  be  did  not  understand  thi 
meaning  of  \he  words.  It  was  brought  forward 
Ki  boldly  as  tbe  gentleman  fiom  Connecticut  could 
wish,  and  the  only  question  now  was,  in  wl 
manner  shall  we  inqnire  into  the  truth  of  . 
Shall  we  appoinlacommiltee  to  make  the  inquiry 
by  calling  witnesses  before  tbem,  or  shall  we  " 
miss  it  without  investigation  1  Shall  weffii 
tbe  go-by,  and  sufier  toe  character  of  the  judges 
to  rest  under  an  imputation  so  heav^  ?  Shall  we 
proclaim  oar  own  dishonor,  by  publishing  abroad 
that  a  heavy  charge  had  been  made,  in  the  face  of 
this  House,  a^ainsl  one  of  the  highest  judicial  offi- 
cers of  the  (Government,  and  that  we  were  loo 
pusillanimous  to  notice  it? 

What  the  gentleman  meant  by  comparing  tbe 
proposed  committee  to  tbe  Spanish  Inquisition, 
Mr.  N.  did  not  really  understand.  Did  the  gen- 
tleman wish  to  make  a  false  impression  upon  the 
public  mind  1  Was  he  anxious  to  cast  so  odium 
upon  the  proceeding  by  calling  it  an  inquisitorial 
committee,  and  affectiog  to  believe  that  it  was  to 
be  clothed  with  the  powers  of  the  Holy  [nquisi- 
tionl  Tbe  loquisition  had  the  power  to  seize 
the  person  of  the  party,  to  deny  bim  all  access  to 
his  friends,  lo  confine  him  in  a  cell,  and  refuse  bim 
«U  aasiatance  whatever;  to  stretch  him  on  the 
wheel,  and  rack  and  torture  hjm  into  eonfessioii. 
Doei  tbe  gentleman  wish  to  indnce  k  belief  that 


this  committee  is  to  be  clothed  with  the  same 
powers?  All  committees  appointed  to  inqnira, 
might,  to  be  sure,  be  called  Inquisitorial,  because 
they  were  to  make  inquiry,  but  the  epithet  of 
Spanish  ini^uisition  was  intended  to  convey  an 
idea  totally  incorrect. 

The  gentleman  bad  asked  why  this  charge  bad 
been  suffered  lo  rest  so  long  1  The  facts  upoa 
which  it  was  made  were  said  lo  bkve  taken  place 
in  1800.  Mr.  N.  thought  it  would  be  fair  to  reply 
Id  tbe  gentleman  that,  pnssibly,  he  himself  had,  in 
some  measure,  accounted  for  ihe  delay;  the  proper 
time  bad  not  before  arrived.  But  if  ihe  act  upon 
which  <be  charge  was  grounded  was  crimtoaf  at 
that  day,  was  it  less  so  now?  If  Justice  bt^ 
slept  BO  long,  did  it  follow  that  she  was  dead? 
He  hoped  and  trusted  not  Though  she  had  laiB 
dormant  till  she  was  almost  trampled  lo  death, 
she  was  again  roused  to  hei  accustomed  vigi- 
lance, would  pursue  ber  victim^,  and  drag  tbem 
10  punishmenL  The  day  of  letributioo,  behoped, 
was  at  hand. 

The  gentleman  from  Connecticut  bad  declared 
thai  the  proposed  course  was  not  warranted  by 
precedent.  He  had  noticed,  hut  had  not  explained 
away,  the  precedeois  introduced  by  Ihe  genileman 
Irom  Pennsylvania,  (Mr.  FtHoi.Br.)  His  own 
precedent,  derived  from  tbe  impeachment  of  Mr. 
Hastings,  instead  of  being  in  his  favor  was  direct- 
ly against  him. 

In  that  case  it  was  not  pretended  that  tbe  proof 
was  before  the  House  of  Commons.  Mr.  Burke 
had  derived  his  information  from  certain  papera 
relative  to  Indian  affairs,  which  some  years  before 
bad  been  produced  and  referred  to  a  select  com- 
mittee. In  the  year  1TS6,  Mr.  Burke  rose  in  hia 
place,  not  as  a  member  of  that  committee,  ani} 
charged  Warren  Hasting^  with  high  crimes  and 
misdemeanors.  About  tbe  same  time  he  presented 
a  written  paper  eontainiog  a  specification  of  these 
charges.  But  ibis  was  not  the  impeachment.  The 
written  paper  stated  that  as  Governor  General  of 
Bengal  he  had  disobeyed  the  instructions  of  tbe 
court  of  directors ;  that  he  had  acknowledged  him- 
self perfectly  acquainted  with  their  wish^  but  in- 
stead of  obeying,  had  UBed  his  utmost  endeavors 
lo  defeat  them  ;  and  much  more  of  an  important 
nature.  This  he  moved  might  be  referred  10  ft 
Committee  of  the  whole  House,  in  order  that  aa 
inquiry  might  be  made;  and  there  was  not  a  single 
dissenting  voice.  He  did  not  adduce  the  proola 
in  the  first  instance,  but  stated  bis  opinions  that 
Mr.  Hastings's  conduct  had  been  criminal,  and  de- 
manded an  inquiry.  The  Commons  of  Boglani 
didaothesitate — IheyinstantlyTesolved  to  inquire. 
No  on^  was  heard  to  declare  that  there  was  no 
charge,  because  there  was  no  proof.  Witoessea 
were  brought  to  tbe  bar  and  there  eiamined  by  A 
'!7ommitteeof  the  Whole,  insuppori  of  thecbargies; 
or  was  there  a  motion  to  impeach  until  the  tea- 
imony  was  gone  through.  On  the  contrary,  the 
facts  proved  were  reported  by  the  Committee  of 
tbe  Whole,  wholikewise  expressed  an  opinion  that 
Warren  Hastings  had  been  guilty  of  bub  crimes 
and  misdemeanors,  and  ought  lo  be  impeached. 
The  impeachment  therefore  was  not  upoa  th* 
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motion  of  Mr.  Burke,  bui  upon  ihe  report  ofa  com- 
tntttee,  who  under  the  instructioB  of  the  Hoose  had 
made  an  inquiry. 

What  then,  Mr.  N.  aslted,  was  the  course  now 
proposed?  His  friend  from  Virgicia  had  called 
the  atleolioD  of  the  House  to  certain  alleged  mia- 
conducl  of  a  judge,  which  had  been  slated  by  a 
menlwrin  bi^i  plac«  during  the  last  session.  That 
■taiement  had  again  been  repeated  in  the  House 
yesterday,  not  io  writing,  indeed,  hut  in  language 
soclearaod  m  termssounequlTocal  chat  none  wer% 
ipid  B^not  to  understand  it.    Like  Mr.  Burke, 


lupid  arnot  to 
asked  that  a  c< 


nittec  should  be  appointed  to 
inquire  into  the  iruth  of  the  charge.  The  House 
of  Commons  had  referred  the  subject  before  them 
to  S  Committee  of  (he  Whole,  and  Ibe  House  of 
Represeniatlves  were  moved  to  refer  the  subject 
before  them  to  a  select  commrCIee.  A  select  com- 
mittee was  proposed,  because  it  would  be  more 
conTenieni  and  more  expeditious.  If  the  subject 
might  with  propriety  be  referred  Io  a  Commitiee 
of  the  Whole,  with  equal  propriety  might  it  he 
referred  lo  a  select  commiiice. 

He  had  noticed  this  precedent,  not  because  he 
thought  it  necessary  to  cross  the  Aiiantic  for  au- 
thorities, but  because  thegemleman  had  introduced 
it  as  favoring  his  own  doctrines.  If  there  was 
already  no  precedent,  in  his  opinion  the  Route 
ought  to  make  one;  but  he  believed  their  own 
Journals  would  furnish  them  with  one.  At  the 
first  sesstoD  of  the  seventh  Congress,  in  a  very  few 
davs  after  the  House  met,  Mr.  N.  said  he  had  risen 
in  bis  place,  and  stated  that  be  had  seen  in  the  pub- 
lic prints,  during  the  preceding  Summer,  charges 
of  a  serious  nature  againsl  an  individual  who  had 
filled  one  of  the  hishesi  stations  under  the  Oov- 
ernmeot,that  behad  misapplied  considerable  sums 
of  public  money,  and  was  a  defaulter  to  a  very 
lai^e  amount.  Upon  this  vague  rumor,  he  had 
moved  that  the  accounts  of  ihe  former  Secretary 
of  State  should  be  laid  before  the  House.  No  gen- 
tleman then  declared  that  it  was  necessary  lo  have 
proof  before  an  inquiry  took  place.  No  one  dreamt 
that  information  as  lo  facts  was  to  be  had,  before 
it  was  sought  for.  Some  indeed  hnd  asked  bow 
far  the  motion  was  to  extend  ;  whether  it  was  to 
embrace  all  the  other  Secretaries  of  Siatel  Others 
desired  that  Ihe  accounts  from  all  Ihe  departments 
ahould  be  called  for,and  finally  itwas  determined 
to  let  the  resolution  lie  for  a  short  time.  In  a  few 
days  after,  on  the  Uih  of  December,  he  mod- 
ified the  resoluiionj  in  conformity  with  the  wishes 
of  several  gentlemen,  and  it  passed,  directing  that 
"ft  commiiiee  should  he  appointed  to  inquire  and 
report,  whether  moneys  drawn  from  the  Treasury 
liad  been  faithfully  applied  lolheobjectsfor  whicfi 
they  had  beeci  appropriated,  and  whether  they  had 
been  regularly  accounted  for,"  &,c.  A  precedent 
more  in  point  he  thought  could  not  be  desired. 
The  inquiiy  was  produced,  not  upon  proof,  not 
even  upon  the  suggestion  of  a  member,  but  because 
■  report  as  to  the  misapplication  of  public  money 
bad  circulated  throueh  the  public  prints  of  the  day. 
'Be  might  be  told  perhaps  that  this  was  an  inquiry 
oTa  general  nature.  But  general  as  it  might  he, 
it  wsa  directed  tt  the  conduct  of  indiriduals,  and  ; 


under  other  circumstance*  might  have  furnisbcA 
materials  for  an  impeachmenc.  The  geoitemaD 
from  Connecticulwas  a  memherorthal  committee, 
and  Mr.  N.  asked  him  if  he  would  pretend  to  say 
that  it  was  a  secret  committee,  as  he  had  callea 
that  now  asked  for?  Or  was  this  only  aaother 
attempt  to  impose  upon  the  poblicl 

Another  precedent,  he  thought,  might  be  far- 
nished  from  Ih»  Journal,  but  be  was  unwilting  (o 
refer  to  it. 

It  bad  been  said,  too,  that  impeachments  would 
bs  cheap  if  they  were  lo  be  made  upon  Iheaug- 
gestton  of  a  member.  It  appeared  to  him  that 
the  motion  to  inquire  bad  been  constantly  inia* 
taken  for  a  motion  to  impeach.  Did  genllemea 
suppose  that  an  impeachment  must  necessarily 
follow  an  inquiry  7  It  would  seem  as  if  they  en- 
leriained  a  poor  opinion  of  those  whose  conduct 
was  the  subject  of  discussion.  But  they  ought  to 
recollect  that  the  impeachment  could  not  be  tfao 
act  of  any  individual,  cot.of  the  committee,  but 
of  the  House ;  and  this,  too,  after  all  the  facta 
were  collected  and  presented,  with  the  evidence 
to  support  them.  If  this  mode  was  not  to  be 
adopted,  he  did  not  know  anv  other  manner  la 
which  an  impeachment  could  oe  instituted,  unless 
where  the  President  thought  the  peace  of  the 
country  or   the  revenne   were  endangered,  and 

Sive  the  information  himself,  as  in  the  case  of 
overnor  Blount  and  Judge  Pickerlkg.  Nor  did 
be  think  this  could  aSect  the  independency  of 
judees.  unless  they  were  to  he  made  independent 
[if  the  taws,  the  Constitution,  and  the  people. 

Had  it  not  been  for  the  debate  whicn  had  taken 
place  on  this  subject,  he  should  have  imagined 
that  the  friends  to  the  judre  would  have  been  (he 
first  to  promote  the  inquiry,  after  it  was  moved 
for.  If  he  was  innocent,  the  inqoiry  ought  to  be 
wished  fort  after  passing  through  tie  ordeal,  he 
would  come  out  like  pure  gold  from  the  erucibleti 
If  guilty,  no  msD  ought  lo  feel  a  disposition  to 
screen  bini  from  punishment.  Mr.  N.  could  not 
avoid  on  this  occasion  alludine  to  the  recent  coo- 
duct  of  a  judge  in  a  neighboringr  State,  upon 
whose  character  an  imputation  of  the  blackest 
nature  had  been  thrown  by  a  miscreanl.  That 
judge,  conscious  of  his  own  rectitude,  and  dis- 
daining to  shelter  himself  from  inquiry,  demanded 
an  investigation  of  the  charge,  and  the  conse- 
quence was  an  entire  and  honorable  acquittal. 

Mr.  Eli-iot.— When,  in  the  course  of  a  late  de- 
bate in  this  House,  it  was  observed  that  a  mem- 
ber had  advanced  an  anti-republican  sentiment, 
the  supposed  imputation  was  repelled  by  the  re- 
mark, that  the  gentleman  to  whom  allusion  had 
been  made,  had  passed  a  political  ordeal  which  few 
had  eiperienced,and  which  ought  to piacehischar- 
Bcleras  a  republican  above  the  reach  of  suspicion. 
I  have  myself  suffered  anordealof  that  descriptimi, 
under  circumstances  of  gloomaod  depression  which 
have  ftllen  to  the  lot  of  but  few  young  men  of 
this  country  ;  and  I  am  far  from  being  confident 
that  one  ordeal  only  will  fill  up  the  measure  of 
m^ humble  fortnoe.  A  moreanti-republicanreio- 
luiion  than  the  one  upon  your  table,  sir,  I  think  I 
never  mw.    Reflcoiion  has  cMfirmed  me  in  tha 
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opinion  which  I  expressed  yesterday,  that  il 
1JD  precede  Died,  unparliameniary,  and  tends  to  (he 
atauroption,  on  the  part  of  ibis  Mouse,  of  a  ceo- 
sorial  and  inquitiional  power  over  (lie  Judiciary, 
nnwarranied  by  theCoastiOKion.  The  iniention 
mod  object  of  the  mover,  however,  most  have 
been  eitremety  different ;  the  molive  in  pnre  and 
the  object  meritorious;  bat  that  tionorable  sen- 
tlenao,  with  alt  bis  talents  and  discern  men  I,  a  as. 
Id  my  opinion,  fallen  into  an  error.  I  believe  i( 
a  sound  principle,  that  do  official  measures  should 
be  taken  to  censure  or  criminate  tbe  conduct  of  a 
public  officer,  nntil  facts  shall  be  stated  which 
amoQut  to  a  speci6c  and  definite  charge  of  mis- 
conduct, In  tbe  present  instance  we  have  no 
WTi((eD  allegations,  and  what  if  the  amount  of  (he 
verbal  informaiion  with  which  we  are  furnished  1 
A  gentleman  Trom  Pennsylvsnia  has  stated  in  hi 
place  that  he  hat  heard  ibat  some  one  of  the 
judges,  whose  name  appears  in  the  resolution, 
gDiity  of  improper  and  oppressive  conduct,  ir 
exercise  of  bis  judicial  fuoclions,  on  a  trial  for 
treason  some  yearssince.  And  a  gentleman  from 
Virginia  has  stared  that  he  has  receivfd  informa- 
tion which  induces  him  to  belfere  (bat  (he  in- 
quiry he  demands  will  lead  to  an  impeachment. 
Is  it  our  duty  to  act  upon  the  vague  rumors  of 
common  fame,  at  the  opinions  of  iodividaal 
members'? 

The  resolution  under  consideralioo  has  been 


misconduct  of  a  court  ought  not  to  be  altriboted 
to  a  single  judge. 

I  feel  it  raj  doty,  Mr.  Speaker,  to  remark,  that 
the  infonnaiion  which  is  possessed  by  the  mem- 
bers of  ibis  House,  respecting  the  conduct  of  (bose 
judges,  is  extremely  contra  die  lory.  No  gentle- 
man  has  told  us  that  he  possesses  personal  knowl- 
edge of  tbe  misconduct  imputed  to  those  officers ; 
and  I  pouess  iofofmatioa  on  the  subject,  derived 
aoon  after  the  transaction,  from  a  source  which  I 
considered  as  oaibentie,  and  which  produced  so 
deep  an  impression  upon  my  mind,  that  I  should 
scarcely  abandon  mv  belief  of  its  autheaticiiy. 
even  from  the  general  recollection  of  persons  who 
were  present  at  ihe  scene.     I  underslapd  (ha(  (he 

{'udges  did  oothing  more  or  less  than  decide  a 
egal  queslioD  io  a  legal  manner.  They  did  not 
interdict  the  counsel  for  (he  prisoner  from  exam- 
ining a  quesdon  of  law,  but  they  resiricied  them 
to  wnal  (hey  considered  as  their  legal  and  Cooiti- 
tutional  limits.  They  told  them  that  (he  Consti- 
tution of  our  country  had  clearly  and  eznitcitly 
defined  the  cnmeof  treason,  and  confined  (^em  to 
the  plain  field  of  (be  Constitution,  inhibidog  them 
from  a  resort  to  British  authorilies  to  prove  that 
to  be  treason  which  the  Constitution  of  oar  coun- 
try had  not  made  treason,  or  to  prove  that  what 
our  Constitution  had  made  treason,  was  not  rec- 
ognised as  such  by  foreign  precedents.  Tbiistaie- 
meni  may  be  incorrect,  and.  if  it  be  oarreci,  (be 
eonduct  of  (he  judges  may  nave  been  improper 
and  severe,  but  it  cannot  justify  an  impeachment. 
And  if  (he  court  went  farther,  interrupted  the 
eouDsel  for  the  prisoner,  infoimed  them  that  it  wtu 


tbe  province  of  the  court  (o  determine  points  of 
law,  declared  that  their  opinion  was  Gxecl  upoa 
those  points,  and  even  forbade  the  counsel  to  pri>> 
long  ineir  arguments  upon  them,  it  might  still  ba 
questionable  whether  (he  conduct  of  the  court 
rendered  its  members  liable  to  impeachment.  A 
venerable  gentleman  from  PeoDsylvania,  (Mt- 
FiHDLEV,)  who  has  long  been  in  the  service  of 
his  country,  has  been  incorrect  in  slating  that  I 
had  observed  that  I  would  never  go  into  tbe  in- 
quiry without  evidence;  that  i n corn ciQ ess  must 
have  been  Doinleniional ;  if  I  used  an  expression 
of  that  description,  it  was  a  tapeut  lingua  ;  but 
I  am  eonfiden[  that  I  said,  and  I  am  ceriain  that 
■I  intended  to  say,  that  I  thought  it  improper  to 
institute  the  inquiry  until  somefact  or  facts  sDould 
be  stated  as  a  ground  of  accusation.  A  gentle- 
man from  Virginia  (Mr.  Jackson)  has  told  u* 
thai  common  lame  is  sufficient  igrouad  for  im- 
peachment in  Great  Briiain.  That  gentleman 
has  not  adduced  his  aulhorides  for  this  proposi- 
tion, and,  had  he  adduced  (hem,  I  am  confident 
they  would  not  have  answered  his  purpose,  when 
coniemplB(ed  in  all  their  bearings,  when  exam- 
ined with  all  their  qualifications.  The  same  gea- 
iteman  also  observed,  if  I  understood  him  cor- 
rectly, that  were  he  satisfied  that  the  conduct  of 
tbe  judges,  in  (he  case  alluded  to,  was  legal  and 
correct,  he  would  still  vole  for  the  inquiry.  To 
me  (his  declaration  appears  extraordinary.  WhT 
vote  for  aa  inquiry  when  satisfied  that  no  crimi- 
nality existed? 

A  gentleman  from  Pennsylvania,  (Mr.  Shius,) 
who  contends  that  there  is  no  necessity  for  pre- 
cedent in  the  present  instance,  asVe  are  compe- 
tent to  form  precedents  for  ourselves,  baa  pel 
thought  proper  to  explore  the  books  for  precedent*, 
and  has  presented  us  with  the  result  of  his  labors. 
To  guide  our  conduct  on  the  present  occasion,  we 
ate  referred  to  tliecaseof  the  Earlof  Strafford, over 
whose  tomb  ^nius  and  virtue  love  to  mourn,  and 
will  mourn  in  future  ages  !  It  canoot  be  possible 
(bat  that  gentleman  wishes  to  recommend  for  our 
imitation  that  flagrant  perversioaof  every  prioei- 
pleof  law  and  justice,  (ha(  cruel  ca(as(rophel  A 
gloomy  and  (errible  precedent,  one  of  the  most 
dark  Bod  disgraceful  in  the  British  annals,  and 
utterly  uQsusceptible  of  application  to  the  princi- 
ples.of  a  Republican  form  of  Government.  The 
gentleman  from  Maryland,  (Mr.  NicaoLSON.) 
to  whom  I  tisiened  with  peculiar  pleasure,  and 
who  has  certainly  displayed  ingenuity,  has  Deen 
equally  unfortunate  in  his  selection  of  precedent, 
and  in  his  application  of  (hem  to  Ihe  case  under 
consideration.  He  has  cited  cases,  which,  by  hii 
own  statement,  militate  against  the  principles  he 
assnmes.  We  are  first  presented  with  (he  cele- 
brated case  of  Warren  Hastings.  In  (hat  case, 
a  member  rose  in  his  place,  and  af(er  accusing 
Hastings  of  high  crimes  and  misdemeanors,  ex- 
hibited specific  charges  of  maIcooduc(,  In  con- 
sequence of  which  an  inquiry  was  instituted. 
Here  is  a  solid  basis,  and  the  very  basis  which  ia 
wanting  on  the  present  oecasioo,  upon  which  to 
erect  the  superstructure  of  impeachment.  That 
gentleman  has  also  mentioned  a  resolution  intto* 
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duoed  bf  himself  in  a  roriuer  CoDErcu,  which 
was  upressed  ia  ceneral  lerm^  mi  directed  to 
g«oe»l  objecli,  ano  of  course  was  perfectly  dis- 
umilar  to  ihe  present  one. 

AUuMOQS  hare  repeatedly  been  made  to  a  re- 
mark of  mine  in  the  debate  of  yesterday,  that  ibis 
House  is  the  sraDd  ioqueat  of  the  natioD.  It  has 
been  asked,  ifa  grand  jury  were  informed  that  a 
murder  has  been  committed,  would  they  not  send 
(or  CTldeoce  Id  asceriain  the  facti  We  are  the 
gnnd  inquest  of  the  naiian,BDd  onr  practice  oaghl, 
in  many  respects,  to  be  analogous  to  that  of  grand 
juries ;  but  m  beeoiiiiDg  that  inquest,  w«  do  not 
SDtirely  lose  our  deliberative  and  Ie|fi^lati7e  char- 
acter. I  believe  it  would  be  descending  from  the. 
dignity  of  our  station,  to  listen  to  the  inurniura  of 
general  rumor,  and  seek  for  guilt.  I  have  heard 
that  one  of  the  judges  whom  we  are  called  upon 
to  eensure,  when  in  (he  exercise  of  his  judicial 
functions,  ioquited  of  a  jury,  "  Is  iher«  no  sediiioo 
herel  Are  ibere  no  seditious  newspapers  within 
your  jurisdiction?"  lam  igaorant  whether  this 
report  be  or  be  not  founded  on  fact.  But  if  it  be 
true,  let  me  ask,  shall  we  not  pursue  a  simitar 
course  by  adopting  the  present  resolution  t  Shall 
we  nut  authorize  a  committee  to  inquire.  Is  there 
no  judicial  guilt  abroad  in  our  land  1  Is  there 
no  latent  inquirr  in  some  unezpjored  corner  of 
our  country?  A  grand  jury  is  sworn  dilisentlv 
to  inquire,  and  Iruo  preseninienl  make,  of  all  such 
offencesagainst  the  laws  of  the  land,  as  shall  come 
to  their  knowledge.  Have  we  taken  auch  an  oath  ? 
Are  we  under  such  obligations?  And  are  we 
sot  about  to  attach  to  ourselves  that  character 
which  gentlemen  lell  us  is  so  odious,  the  character 
of  common  informers?  I  am  under  no  fears  that 
the  stream  of  justice,  which  ought  to  he  so  pure, 
will  become  turbid,  from  a  want  of  accusen,  when 
our  judges  shall  be  guilty  of  crimes.  When  our 
eourli  shall  become  corrupt  and  despotic,  patriotic 
motives  will  induce  our  citizens  to  oring  torward 
aeeusationf.  I  am  also  seosible  of  the  propriety 
and  force  of  the  observatiaQ  of  the  gentleman  from 
Connecticut  (Mr.  R.  Qriswold)  that  the  trial  in 
question  was  a  transaction  of  great  publicity,  and 
all  its  circumstances  must  have  been  known  to 
thousands  of  our  citizens.  This  induces  me 
believe  that  the  conduct  of  the  court  was  not 
o^ressive  and  dssjioiic  as  is  now  represented. 
Wtif  has  ihia  awful  charge  slumbered  to  long? 

One  or  two  remarks  upon  the  allusions  that 
have  been  made  to  my  observation,  that  we  are 
about  to  assume  censorial  and  inquisitorial  pow- 
ers, and  I  will  dismiss  the  subject.  What  is  the 
language  of  the  resolution  ?  Without  the  allega- 
tion of  a  sinsle  fact,  it  constitutes  a  committee  tc 
inquire  whe&er  the  judges  have  not  so  acted  in 
their  ofBcial  capacity  as  lo  render  necessarv  the 
interposition  of  the  Constitutional  powers  of  this 
House.  The  expression  is  unequivocal;  (heallu- 
•ion  to  the  power  of  impeachment  is  perfectly 
obvious.  This  is  what  is  called  »  petitui  prinm- 
pit ;  it  takes  for  granted,  at  least  in  some  degree. 
what  remains  lobe  proved,  that  the  conduct  of 
the  judges  has  been  improper  and  illegal.  Else 
why  adopt  a  language  which  implies  suspicion 


and  censure  ?  But  cenllemen  are  alarmed  at  ih« 
ephiihet  inquisiiorial,  and  imagination  leema  with 
the  horrors  of  the  Spanish  Inquisition.  If  the 
creation  of  this  committee  be  an  unauthorized  act, 
if  in  creating  it  we  transcend  those  limits  which 
we  ought,  by  a  reasonable  consiruction  of  the 
Consiitutiooj  to  set  to  our  own  powers,  it  instant- 
ly becomes  inquisitorial  in  its  nature  and  in  its 
operation.    We  must  delegate  to  it  more  than 

Seneral  powers.  We  must  anihorize  ii  to  send 
>r  persons,  anil  probably  for  papers  and  reeordo. 
The  proposition  is  hostile  to  republican  principle^ 
and,  as  a  republican,  1  cannot  give  my  vole  in  iu 
favor. 

Mr.  HoLLAKD.— Whea  I  before  addressed  the 
Houseon  tbissQbject,  Jhadnodoubtoftbeehar^ 
being  sufSciently  explicit  lo  found  an  inquiry  in* 
to  the  conduct  of  the  judges.  My  only  doubt  wa* 
whether  it  was  proper  to  proceed  without  affida- 
vit. Since  yeHterday,  I  have  reflected  on  the 
course  pursued  in  similar  cases;  and  I  will  stale 
lo  the  House  the  proceedings  adopted  in  two 
or  three  cases  in  the  Legislature  of  which  I  was 
a  member:  In  the  year  1796,  a  charge  was  pre- 
ferred against  certain  judges  of  the  State  of  North 
Carolina  for  illegally  extending  their  power.  A 
committee  was  appointed  to  inquire  into  their 
conducl,  and  the  result  was,  that  the  judges  bad 
exiled  certain  persons  from  the  State.  The  pro- 
ceediags  did  not  go  so  fat  as  an  impeachment; 
for  the  judges  wrote  an  explanatory  letter,  which 
gave  satislaction,  and  ihey  were  acquitted  with 
honor.  The  other  charge,  to  which  I  have  allud- 
ed, was  against  the  board  of  army  accounts  ;-lhat 
also  was  referred  to  a  committee.  The  last  caae 
is  the  most  recent.  A  suspicion  existed  that  the 
Secretary  of  State  had  been  guilty  of  misconduct. 
A  letter  nad  been  received  by  ihe  Governor  from 
some  citizens  to  that  effect ;  in  consequence  of 
which,  and  of  other  corroborating  circumstance^ 
the  Legislature  appointed  a  committee  of  inqui- 
ry, of  which  I  had  the  honor  to  be  a  member. 
That  committee  was  empowered  to  send  for  pet- 
sons  and  papers.  There  was  no  specific  charge 
but  an  impeachment  was  contemplated,  if  the  oh 
6cer  should  appear  to  be  guilly.  The  Secretaiy 
was  brought  before  the  commiitee,  who  examin- 
ed him  on  oaib,  and  reported  the  existence  of 
frauds  much  more  extensive  than  had  been  ima- 
gined ;  in  consequence  of  which  the  land  office 
was  shut  up,  and  the  Secretary  notified  that  arti- 
cles of  impeachment  would  be  exhibited  against 
him.  But  the  late  period  of  ihe  session  not  then 
admilliog  of  a  trial,  it  was  postponed  to  the  next 
Qeneral  Assembly.  Al  the  succeeding  Assembly 
the  officer  resigned,  and  superseded  the  necessity 
of  an  impeachment.  He-was  afierwanls  indicted 
at  common  law.  These  precedents,  drawn  froui 
the  proceedings  of  the  Legislature  of  the  Stale 
which  I  have  ihe  honor  to  represent,  induce  me 
to  think  that  (he  course  proposed  is  proper,  and  I 
shall,  accordingly,  vole  ioi  the  appointment  of  a 
commiitee  of  inquiry. 

Mr.  Dennis  said,  he  did  not  rise  for  the  pur- 
pose of  entering  into  an  investigation  of  liie  mer- 
its of  the  question,  but  principally  for  the  porpooa 
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of  Bftiiing,  JD  a  few  words,  what  appeared  lo  be 
the  difference  belween  the  frieDds  and  ibe  oppo- 
nents of  the  reaolulioQ.  He  had  never  experi- 
enced, on  any  occasion,  a  stronger  conflict  be-. 
nreen  inclination  and  duty  than  in  the  preseni 
instance.  On  the  ooe  hand,  he  was  eoafideoi 
that,  after  the  official  conduct  of  the  judge*  had 
been  thus  publicW  implicated,  it  must  be  de- 
■inbte  lo  them  tnal'aa  inTeitigaiion  of  the 
Ikcu  charged  agaiosC  them  should  take  place,  and 
it  seemed  to  be  a  duty  due  to  those  gentlemen, 
thai  tbey  should  hare  an  opportunity  of  being 
confronted  with  their  accusers.  On  the  other 
hand,  we  owe  to  the  laws  and  CoDstiiuiion,  as 
well  ai  to  those  considerations  wbicb  raast  al- 
ways (toTern  in  the  establishment  of  important 
precedents,  a  paramount  duty,  which  appeared  in 
this  case  irrec  one  ilea  ble  with  the  indulfrence  of 
iDdividual  considerations.  The  true  difference 
between  the  advocates  and  the  opponents  of  the 
resolution  appeared  to  be  this :  That  the  one 
thoueht  it  a  proper  procedure  to  raise  an  inquisi- 
torial committee,  without  any  definite  or  aasigna- 
ble  object,  and  without  staling  in  the  resolution 
any  specific  charge.  The  other  did  not  demand, 
as  it  had  been  supposed,  the  production  of  alt  the 
evidence  in  the  outset  of  the  proceeding,  which 
night  be  necessary  in  the  ulterior  stages  of  the 
transaction,  noi  that  precise  and  technical  speci- 
fication of  the  charges  which  might  be  proper  io 
■ilicles  of  impeachment,  bnt  ooTy  required  that 
some  fact  should  be  stated,  or  charge  alleRed,  as 
the  basis  on  which  to  erect  a  committee.  He  be- 
lieved, to  create  a  committee  by  resolution,  with 
general  inquisitorial  powers,  without  specifying 
any  charge,  or  stating  any  reason  in  the  resolu- 
tion for  the  proceeding,  was  without  precedent, 
knd  might  become  an  engine  of  oppression.  In 
order  to  satisfy  the  friends  of  the  resolution  on 
that,  be  did  not  wish  to  avoid  that  inrestiga- 
don  which  might  be  founded  on  proper  princi- 
l^ea,  and  which  he  believed,  after  what  has  been 
■aid,  is  rather  courted  than  avoided  by  the  judges 
in  question.  He  would  beg  leave  to  read,  in  his 
place,  the  form  of  a  resolution,  such  as  he  sup- 
posed otight  to  he  the  groond-woTk  of  a  procedure 
like  this: 

"  Wheraaa  infomiBtion  hath  been  given  tolheHooM, 
by  one  nf  its  loeiabeis.  that,  in  a  certain  proaecutioD  for 
tieaaan,  on  the  pait  of  the  ITniled  States,  agaioat  a  cer- 
tain John  Flies,  pending  in  the  circuit  court  of  thi 
UniCsd  States,  in  the  State  of  Pemwjlvinia,  Samuel 
Chase,  one  of  the  sssociate  justices  of  the  Supreme 
Court  of  the  United  Slates,  and  Richard  Pelets,  ctstrict 
judge  for  the  district  of  PennsjlTsnis,  b;  whom  the 
void  circuit  court  naa  then  holden,  did  inform  the  coun- 
ael  for  the  prisoner  that,  as  the  court  had  formed  their 
opinion  upon  the  point  of  law,  and  would  direct  the 
jury  thereupon,  the  counsel  for  the  prisoner  must  con- 
fine themBcives  to  the  question  of  tact  only.  And 
whereas,  it  is  reprenented  that,  in  consequsnce  of  such 
delrrmtnation  of  the  court,  the  counsel  did  refuse  to 
address  the  jury  on  the  queition  of  &ct,  and  the  said 
John  Fries  wai  found  guii^  of  treaaon,  and  sentenced 
by  the  court  to  the  punishment  in  such  case,  by  ths 
laws  of  the  United  States,  provided,  and  waa  pardoned 
ty  the  Pretident  of  the  United  autet." 


He  taid  he  read  this  by  way  of  ai^uoMnt,  to 
show  that  the  present  resolution  ought  to  be  re- 
jected, and  though  he  would  not  oSvt  it  himself, 
ID  ease  the  resolution  before  them  should  be  re- 
jected, yet  he  would  pledge  himself  to  vole  for 
socb  an  one,  if  the  genlieman  from  Virginia  01 
any  other  member  wuuld  ofier  it.  The  resolution 
which  has  been  read,  embraces  all  the  facts  stated 
by  the  gentleman  from  ^nnsylvania,  which  con- 
lains  the  only  charge  tnat  has  been  exhibited. 
But  if  any  genileiDan  possesses  a  knowledge  of 
any  other  facts  or  charges,  lei  him  specify  Inem, 
and  he  would  be  willing  to  vote  for  an  extension 
of  tbe  powers  of  the  committee  to  ihem  also;  fot 
he  did  not  wish  lo  confioe  the  inquiry  to  the  spe- 
cific charge  stated  by  the  gentleman  from  Penn- 
sylvania,if  other  gentlemen  bad  charf^es  to  exhibit 
and  would  stale  them  in  the  resolution.  U  thejr 
would  specify  a  charge  or  ebargea  of  a  serious 
nature,  and  give  us  any  reason  to  believe  them 
true,  although  originating  from  hearsay  evidence, 
he  would  vote  for  tbe  inquiry  proposed  ;  and  he 
begged  that  he  should  be  understood  as  objecting 
rather  on  tbe  ground  that  no  charge  had  been 
specified,  than  on  tbe  ground  of  incompetent  evi- 
dence. Tbe  VBgue  cliarKes  verbally  commnni- 
cated  by  the  gentleman  from  Penmylvaoia,  and 
none  of  which  are  reduced  to  writing,  give  no 
grounds  of  procedure;  not  only  because,  if  tine, 
they  constitute  no  cause  for  impeachment,  but  be- 
cause they  are  not  specified  io  the  resolution. 

The  motion  was  then  further  amended  to  read 
as  follows : 

Retohtd,  That  a  committee  be  appointed  to  inqniie 
into  the  offidal  aonduct  of  Samael  Chase,  one  of  the 
asaociale  justicaa  of  the  Supreme  Court  of  the  United 
States,  and  of  Richard  Peters,  dialrict  judge  of  the 
district  of  Pennsylvaoia,  and  lo  report  their  opinion 
whether  the  said  Samuel  Chase  and  Richard  Peters,  oi 
either  of  them,  have  so  acted,  in  tbeir  Judicial  capacitj, 
as  to  require  the  inteipositioD  of  the  Constitutional 
poner  of  this  House. 

Mr.  Speaker  stated  the  question,  that  the 
House  do  asrqe  to  the  said  motion,  as  so  amended, 
when  an  acgournment  was  called  for  and  carried 
— yeas  61,  n»ys  43. 

Satdrdat  January  7, 

Hr,  NtcaoLS0i4,  from  the  committee  appointed 
on  ihe  memorial  of  Alexander  Moultrie,  agent 
for  tbe  South  CaroUoa  Yazoo  Company,  and  <£ 
William  Cowan,  agent  of  tbe  Virginia  Yazoo 
Company,  made  a  report,  going  considerably  into 
detail,  and  concluding  with  a  resolution  adverse 
to  tbe  prayer  of  Ihe  memorialist.  Referred  to  ft 
Committee  of  the  Whole  on  Monday. 

OFFICIAL  CONDUCT  OF  JUDGE  CHASE. 

The  House  resumed  the  consideration  of  the 
question  depending  ye:<terdav,  at  the  time  of  ad- 
journment, "  that  the  House  do  agree  to  the  motion 
of  the  fifth  instant, as  amended  by  the  House,  for 
the  appointment  of  a  committee  to  inquire  into 
the  official  conduct  of  Samuel  Chase,  one  of  the 
associate  justices  of  the  Supreme  Court  of  the 
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United  States,  and  of  Richard  Peten,  district 
judge  of  the  disirict«f  PeDDsylTaoia." 

Mr.  J.  Randolfb  ezpresied  hia  TPgret  that  the 
attempt  whicbbehad  made  yeslerdHj',  to  reply 
lo  the  vpry  personal  allusioos  of  a  gentlemaD 
froin  GoDiiectlcuE,  (Mr.  ORiawoLn,)  wboni  he 
^  was  lortf  not  to  see  in  his  place,  had,  by  the  ad- 
jonrnmeDt,  proredaboriire.  Such  was  his  regard 
for  the  opimoDs  at  tbetf ouie,  that  he  ahould  al- 
ways, when  called  upoa  from  a  respectable  quar- 
ter, justify  aoy  conduct  which  hedeemed  it  proper 
to  pursue  in  its  deliberations.  He  felt  it  dua  to 
the  reapeet  id  which  he  held  the  Chair  and  those 
■TOUDd  it  to  reply  to  the  remarks  of  the  geolle- 
man  from  Connectieut,  end  this  consideration 
■lone  could  hare  induced  him -to  offer  anything 
in  addition  towhalJiehad  already  advancnl  in 
favor  of  the  motion.  He  should  olberwlse  have 
left  the  resolution  to  lU  fate.  In  that  fate  be  did 
not  feel  himself  pwsonally  implicated.  If  it  should 
be  rejected,  he  would  be  satisfied  in  havinsf  done 
bis  duty,  and  the  House,  he  supposed,  would  feel 
equally  satisfied  in  having  discharged  ibeii 
was  asked,  where  was  the  mover  of  this  resolo- 
tiOn  at  the  lime  when  the  alleged  misconducl  took 

Slacel  Did  it  not,  said  the  genllemai 
cr  their  own  eyes?  Were  not  tbei 
tions  held  on  the  very  spot?  and  why  had  the 
motion  slept  nntil  this  day  1  He  hoped  he  should 
be  permitted  to  say  that  it  did  not  pass  under  his 
eyes,  atthoagh  be  knew,  at  the  time  of  the  con- 
demDation  in  question,  he  did  not  become  ac- 
qaainted  with  the  circumstances  under  which  il 
took  place  until  long  after  their  occurrence.  Il 
was  true  that  the  deliberations  of  Congress  were 
then  held  in  Philadelphia,  the  scene  of  this  alleged 
iniquity,  buL  withotber  members  be  was  employ- 
ed la  discharging  his  duties  to  his  coDsiituenis. 
not  in  witnessing,  in  any  court,  the  triumph  of 
bis  principles.  He  could  not  have  been  so  em- 
ployed. It  would  be  recollected,  that  the  infor- 
malion  given  by  the  gentleman  from  Pennsylva- 
nia formed  the  ground-work  of  his  proceedings, 
ud  he  asked  whether  it  was  more  the  duty  of  the 
mover  of  tbe  resolution  to  have  brought  it  for- 
ward than  every  other  member  of  the  House  who 
was  a  witness  of  tbe  statement  made  by  (hat  gen- 
tleman 1  This  informBtioD,  of  an  official  nature, 
^veo  by  a  member  in  his  place,  of  a  transaction 
m  open  coart,  and  which  il  was  the  duly  of  them 
all  to  have  noticed,  had  been  called  a  story  related 
on  hearsay;  a  rumor  of  an  affair  which  nad  bap 
pened  ia  a  corner ;  and  the  House  was  asked  if 
they  would  take  such  evidence  as  ground  of  pro- 
ceeding, on  the  dictum  of  any  one  member,  how- 
ever great  their  confidence  in  him  might  be  7  If 
be  really  felt  that  respect  for  the  House  which 
the  gentleman  from  Connecticut  had  professed, 
be  would  nol  have  insulted  their  understandings 
bysuch  language.    He  would  not  have  stood  up, 


as  amieui  eurts,  to  prevent  their  being 
tated  into  absurdity  and  injustice  by  an  in. 
member  of  their  body.    That,  however, 


ir  bemg  precipi- 
by  an  influential 
,  owever,  was  the 
ilation  which  thegentleman  had  assumed. and  he 
boped  the  duties  of  it  would  be  discharged  with 
tbe  fidelity  which  the;  required.    After  clothing 


himself  with  this  character,  Mr.  R.  said  h*cx- 
pecied  to  have  seen  him  at  his  post — be  regretted 
that  he  did  nol  see  hid)  there,  and  thai  his  duty 
did  not  permit  him  to  withhold  the  observatiuBB 
which  he  was  compelled  to  make.  Whilst,  how- 
ever, tbe  gentleman  was  engaged  in  discharging 
the  neW'and  important  funciioa  with  which  he 
stood  self-invested,  he  seemed  cautious  of  replr- 
io^  to  the  masterlr  statement  of  bis  venerabie 
friend  from  Fenoaylvania,  and  which  he  believed 
had  remained  unanswered  because  it  was  uoaD- 
snerabie.  It  must,  aaid  Mr.  R.,  be  a  subject  of 
high  gratification  to  us  all,  and  1  coogratulaie  tbia 
House  upon  it,  that  age  baa  nol  yet  dimmed  tha 
lustre  of  those  (alent<  which  have  so  long  pre- 
sided in  the  councils  of  this  country.  And  if  tbe 
time  shall  come  when  we  are  to  resign  our  under- 
standings and  place  ourselves  under  the  direction 
of  an  individual,  I  hope  to  be  permitted  to  range 
myaelf  under  ibe  banners  of  that  tried  patriot, 
and  not  under  those  of  the  gentleman  from  Cod- 
□eclicut.  Id  the  same  spirit  with  which  he  chal- 
lenged Ibe  confidence  of  the  House,  as  a  friend 
unwilling  10  see  them  led  into  error  aDd  absurdity, 
that  geolleman  had   endeavored  to  alarm   then 


it)  a  writ  of  right,  not  of  favor — and  aa 
such  De  demanded  it,  as  such  he  urged  iL  But  an 
objection  was  taken  that  no  act  of  misconduct 
had  been  alleged.  With  his  friend  from  Mary- 
land he  would  say  that,  a  fact  of  the  first  impor- 
tance had  been  adduced,  on  which  be  was  sorry 
his  friend  had  not  dwelled  longer.  It  could  not 
receive  loo  much  attention.  On  a  trial  for  life 
and  death,  the  jury,  who  were  the  Cunautulional 
judges  both  of^ the  law  and  fact,  were  deprived 
of  the  right  of  a  discixssion  of  the  point  of  Iwr, 
what  constitutes  IteasoD  ?"  The  rights  of  the 
jury  and  of  the  accused  wereequally  invaded.  It 
was  conduct  not  dissimilar  to  this,  io  a  case  of 
libel,  which  drew  forth  from  the  English  Parlia- 
menttheramousdeclaratory  bill  of  Mr. Fox.  Lord 
Mansfield  bad  laid  down  the  doctrine  that  the  jury 
bad  a  right  to  decide  only  upon  the  bare  facta  of 
printing  and  publishing,  and  nol  upon  the  ques- 
ion  of  guilt,  which  was  compounded  of  tbe  law 
md  the  fact.  Tfiis  produced  the  declantory  act, 
which  passed  a  Rtroug  ceosureon  the  practiceaM 
courts — since  il  did  not  amend  or  alter  the  law. 
but  declared  what  the  law  was— and  establishea 
it  resisted  by  the  court,  that  the  jury  was 
the  judge  both  of  the  fact  and  of  the  law.  I( 
then,  on  a  question  of  criminal  law,  where  the 
punishment  was  only  fine  and  imprisonraeoi,  the 
'uctof  a  judge  was  deemed  highly  repreheosi- 
n  encmaching  upon  the  righlsof  the  jury, what 
we  say  of  him  who  usurps  those  nghts  in  % 
case  of  life  and  death,  in  a  case  of  treason  1  This 
denial  to  the  prisoner  and  the  jury  of  the  right 
of  having  the  point  of  law  discussed,  seemed  lo 
be  the  first  step  towards  assuming  tbose  powera 
in  cases  of  treason  tl)e  exercise  of  which,  id  case 
of  libel,  had  drawn  down  upon  the  English  conrta 
the  censure  of  their  Parliameot.  Would  tbe 
gentlemen  say  thia  waa  nothing  7    Would  be  af. 
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a  man  were  under  trial  for  murder, 
>uld  be  juttiGed  intayingto  hU  couii' 
Bel,  You  may,  if  joa  can,  disprove  ibe  facl,  with 
irbich  the  pnsoQPr  stands  charged,  but  you  shall 
Dot  endeavor  lo  show  that  it  docs  not  amount  to 
the  crime  with  which  be  stands  charged  1  If  vod 
admit  the  killing  you  sball  not  artrue  the  point  thai 
sDchkillingdoesDOtcoQititutemurder.  Would  ibe 
gentleman  contend  that  treason  it  better  defined 
than  murder?  .What  ismurderl  Killing  wiih 
malice  aforeihooght ;  can  any  definition  be  clear- 
er? What  is  burglary  1  Breaking  in  during  the 
night.  What  is  treason  7  The  Conalilution  de- 
fines it  as  levying  war  against  the  United  Slates ; 
adhering  to  their  enemies;  giving  them  aid  and 
comrori.  But  what  had  defioiiions  to  do  with  the 
case?  Because  murder  was  defined,  had  counsel 
ever  been  stopped  in  an  ai(eni|it  to  show  ihat  ibe 
killing  with  which  their  client  stood  charged  was 
not  a  killing  with  prepensive  malice,  8  killing 
which'  conrliluted  murder?  What  was  more 
eomtnOQ  than  lo  see  the  facta  adraiited,  and  the 
crime  not  only  denied,  but  disproved  to  the  satis- 
faction of  the  jury ;  and  upon  what  principle  shall 
counsel  be  arrested  in  the  attempt  to  show  that  (he 
facts  charged  in  an  indictment  for  (reason  do  not 
■monnt  losuch  a  levying  of  war,  or  an  adherence 
or  aid  to  such  enemies  as  would  constitute  trea- 
son ?  Mr.  R.  said  th«  the  fact  mentioned  by  the 
gentleman  from  Pennsylvania  was  of  a  remark- 
able nature.  He  had  never  heard  of  a  similar 
proceeding,  and  he  rejoiced  that  another  instance 
of  so  black  a  nature  could  not  probably  be  fur- 
nished by  any  tribanal  in  ibis  country. 

The  gentleman  from  Maryland,  (Mr.  Dbkiiis,) 
however,  had  entirely  abandoned  ihe  ground  taken 
by  his  friend.  He  agrees  that  there  is  a  charge  of 
an  iinportani  nature  exhibited,  and  if  it  was  in- 
corporated into  the  resolution,  and  the  inquiry 
confined  to  that  subject  only,  he  would  vote  for 
it.  The  object  of  tlie  one  gentleman  was  only 
to  confine  the  inquiry,  whilst  that  of  his  friend 
was  to  deny  it  altogether.  He  could  not  thank 
the  gentleman  for  bis  liberality.  He  would  have 
what  he  asked  or  nothing.  He  would  never  con- 
sent to  confine  the  inquiry ;  if  it  could  not  be  lull 
and  free,  let  ii  be  denied. 

The  gentleman  from  Maryland  had,  with  very 
little  dexterity,  endeavored  to  confound  the  reso- 
lution of  inquiry  with  the  articles  of  irnpeach- 
ment  which  may  follow  from  it,  and  said  ihat  if 
the  Hon&e  would  consent  to  confine  the  inqairy 
to  any  particular  cbiMe  he  would  vote  for  it.  It 
was  true  that  arierMttcles  of  impeachment  should 
llave  been  eihibi led  against  theaccusixl,  the  House 
would  not  be  permitted  to  prefer  any  new  accusa- 
tion, or  to  adduce  testimony  to  prove  any  guilt 
other  than  that  which  was  charged  in  those  arti- 
cles. In  the  same  manaer  as  when  a  criminal 
was  indicted,  evidence  would  not  be  suffered  to 
be  brought  forward  to  prove  any  act  at'  criminality 
not  cooiaioed  in  some  one  ot  ihe  counts  of  the 
indietmeut.  Bui  would  gentlemen  persint  in  con- 
fonadinf  thioga  so  entirely  different,  as  to  confine 
an  incipient  inquiry  by  the  same  rigid  rules  which 
would  goTBcn  aeriminal  trial  I    It  waa  trifling 


with  the  judgment  of  the  House.  J'he  gentle- 
man was  eager  for  inquiring,  but  thecbarge  must 
be  incorporated  into  the  resolution,  and  the  in- 
quiry confined  to  a  speclQc  point,  before  he  could 
be  brougbi  to  consent  to  it.  Whatever  other  mis- 
demeanors might  come  to  the  knowledge  of  the 
commiuee  in  the  course,  of  the  investigation,  be 
would  not  agree  to  have  them  reported  to  the 
House.  And  at  the  same  time  he  told  them  of 
the  struggle  between  his  inclination  and  bissenae 
of  duty — his  inclination  as  a  friend  of  the  ac- 
cused to  grant  ihe  inquiry,  his  duty  as  a  member 
of  the  House  and  a  friend  of  justice  to  refute  it. 
Mr.  R.  was  sorry  to  find  the  gentleman  in  tbia 
awkward  predicament;  he  regretted  that  it  wu 
out  of  his  power  to  gratify  him  by  narrowing  the 
inquiry.  This,  bis  duly  would  not  suffer  him  to 
do.  He  hoped,  however,  the  strength  of  the  gen- 
tleman's constitution  would  carry  him  through 
the  arduous  siru^le  in  whicth  he  was  involved, 
by  bis  wishes  on  the  one  hand,  and  bis  principle* 
on  the  other. 

Whilst  so  much  was  said  on  the  subject  of 
precedent,  he  hoped  he  might  offer  a  few  cases  to 
their  consideration.  He  did  not  come  to  the  House 
armed  with  precedents.  Neither  his  health  nor 
lei^iure  permilted  him  to  search  for  them.  Qen- 
tlemen  of  greater  industry,and  wboaliached  more 
importance  to  them  ihan  himself,  had  furnished 
him  with  them.  For  bis  part  lie  thought  prece- 
dents bad  noihfn^  to  do  with  the  case,  but  for  the 
sake  of  those  who  thought  dtfierenily,  be  would 
show  the  course  which  he  advocated  was  not  des- 
titute even  of  their  support.  Here  Mr.  R.  refer- 
red to  Mr.  Hatsell's  precedents.  "On  the  2lst  of 
April,  1626,  Mr.  Glanvylee,  from  the  select  com- 
mittee appointed  to  consider  of  the  charges  against 
the  Duke  of  Buckingham,  reports  that,  ihey  de- 
sire the  House  will  resolve  whether  common  fame 
is  a  ground  for  ibis  House  to  proceed  upon  ?"  It 
is  resolved  to  consider  this  the  next  day.  Aftei 
a  long  debate  the  House  resolve  that,  "  common 
fame  is  good  ground  of  proceeding  of  (his  House, 
either  to  inquire  of  here,  ot  to  transmit  the  eom- 
plaiot,  if  the  House  find  cause,  lo  the  Kingoi 

Mr.  R.  begged  to  call  the  attention  of  the 
Hon^e  to  the  opinion  of  a  gentleman,  delivered 
during  this  debate,  to  which  he  must  be  permitted 
to  atUch  more  importnnce  than  to  that  of  the  gen- 
tleman from  Connecticut.  When  he  mentioned 
thensmeof  S  el  den,  he  believed  he  should  stand 
justified  in  the  opinion  of  the  gentleman  himself, 
and  in  that  of  nia  warmest  admirers.  "These 
cases  (sa\d  Mr.  Seldeo)  are  to  be  ruled  by  the 
law  of  Parliament  and  not  by  the  common  or 
civil  law."  Mr.  Littleton  says, ''Ibis  is  not  n 
House  for  definiiive judgment,  but  for  information, 
denunciation,  or  presentment,  for  which  common 
fame  is  sufficient."  Mr.  Noy  says,  "There  are 
two  questions— Brst,  Whether  a  common  fame? 
Second,  Whether  thisfamebe  true?  Wevillnot 
tracsmil  without  the  first  inquiry:  but  without 
the  second  we  may;  for  peradventure  we  cannot 
come  by  the  witnesses;  as  if  the  witnessea  be  in 
the  Lotos'  House." 
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Agtin.  "pn  the  16ib  Oclober,  1667,  the  House 
being  iofornied  '*  tint  ihere  have  been  some  iom 
Tfttions  of  lata  id  the  trials  of  rata  for  their  livi 
mad  deiihi,  and  in  some  parijcular  cases  reatrain 
hmve  been  put  upon  juries,  [he  matter  is  referred 
to  a  comniiiiee."  This  case  (Mr.  R.  5aicl)wu 
precisely  in  point,  "On  the  Iflth  of  Norerobei, 
thii  commitiee  are  empowered  '  to  recelre  ipfor- 
maiion  agaiasi  the  Lurd  Chier  Justice  Keeling,  for 
t^ay  other  iDisdemeaaors  besides  those  coDceraiog 
juries."  Thus  oa  »  particular  fact,  itmoratioa  id 
trials  for  life  and  death,  a  committee  was  raised, 
and  yet  ibey  were  not  confined  to  the  eiamiantion 
of  that  single  charge,  but  empowered  to  inquire 
generatlr  into  the  miscoaducL  of  the  judge.  A 
wuoaget  or  more  painted  precedent  could  not  be 
conceived. 

B)r  tlie  Constitution,  Mr.  Randolph  said,  that 
House  was  veiled  with  the  sole  power  of  imneac ' 
ment.  How  thistfiower  was  to  be  exercised  mi 
depend  on  their  discretion,  and  on  no  other  law 
or  principle  whatever :  for  "  these  cases  are  not  lo 
be  ruled  bv  the  common  or  civil  law,  but  hv  the 
law  of  Parliament"  That  law  of  Parliament  it 
jemained  with  ihem  to  establish.  It  could  not  be 
matter  of  surprise  that  he,  one  nf  the  leading  prin- 
ciples of  whose  politics  it  was  to  support  the  weight 
of  that  branch  of  the  Qovernment,and  to  be  jealous 
of  Executive  influence — it  could  not  surprise  ani- 
one,  that  he  should  exert  himself  in  behalf  of  tbL 
Constitutional  rights  of  that  House.  When  he 
taw  the  importance  which  was  attached  to  pre- 
cedent, be  was  more  than  ever  solicitous  for  that 
which  ihey  were  then  about  to  establish.  He 
trusted  that  they  would  not  consent  to  abridge  the 
power  with  which  the  Conslilution  had  invested 
tbem — to  reduce  it  below  the  standard  which  the 
English  House  of  Commons  bad  fixed  as  the 
measare  of  iheir  own  power  in  similar  cases.  A 
time  mi^hi  come  when  a  wicked  President  and 
his  flagitious  Ministers  might  so  conduct  them- 
selves in  office,  as  to  make  everv  man  regret  the 
proceedings  of  that  day,  in  case  tney  should  suffer 
their  power  to  sleep.  The  refusing  to  exercise  it, 
then,  would  hereafter  be  adduced  as  a  denial  of  its 
existence.  Such  might  be  the  circumstances  of 
the  times,  that  no  private  man  would  dare  to  step 
forward  with  a  specific  charge  against  the  Bxec- 
ntire.  if  thef  should  deny  an  inquiry  without  a 
specific  charge,  they  would  do  all  in  their  power 
to  screen  such  a  President  and  such  Ministers  at 
a  future  day.  It  had  been  remarked  that,  in  this 
Ooveroment,  an  o£Bcei  found  guilty,  on  an  im- 
peachment, could  not  be  punished  capitally.  The 
sentence  could  only  remove  him  from  office,  and 
disqualify  him,  for  ever  after,  from  holding  one 
under  the  United  States.  If,  in  a  country  where 
the  accused  may  be  brought  to  the  block,  free,  un- 
fettered inquiry  is  warranted  against  any  rank 
however  exalted— would  it  be  denied  here,  where 
the  punishment  wascomparatirely  lii^ht  ?  Should 
they  hold  the  other  departments  of  the  Govern- 
meot  more  inviolable  than  they  were  considered 
even  in  England  1  Would  they  afford  lo  a  crimi- 
nal, Btecutive  or  Judiciary,  aahelier  denied  by  the 
laws  of  that  QoveinmentT    He  hoped  they  would 


iKJt  He  trusted  that  they  would  give  an  exam- 
ple of  their  readiness  lo  bring  every  ofieoder  to 
justice,  however  great  might  be  his  station. 

Mr.  QRiFriH- — I  bad  hoped  that  no  subject 
would  have  been  agitated  during  this  session 
which  should  have  interrupted  the  tranquillity  ot 
disturbed  the  harmony  of  this  House,  so  neceosary 
to  the  faithful  and  correct  discharge  of  our  public 
duties  1  but,  sir,  I  perceive,  from  the  lam  which 
the  debate  upon  the  resolutioo  now  before  ihs 
House  has  taken,  that  sensations  have  been  ex- 
cited which  I  fear  it  will  be  difficult  to  allay. 

The  proposition  now  before  the  House,  narsed 
with  »o  much  secrecy,  and  forced  on  us  so  sod- 
denly  and  unexpectedly,  comes  in  such  a  ques- 
tionable shape,  that  I  most  beg  the  attention  of 
the  House  for  a  few  moments  while  "1  speak  to  iu" 

What,  sir,  does  the  resolution  demand  of  utt 
That  a  eommiiree  be  appointed  to  inquire  into 
the  official  conduct  of  Samuel  Chase  and  Rich- 
ard Peters,  dbc.  But  how  is  this  inquiry  to 
be  conducted!  Are  there  any  data  by  which  the 
committee  are  to  be  guidedl  Is  there  any  speci- 
fic charge  to  which  their  attention  or  ioquinei 
are  to  be  directed  1  None.  And  who,  sir,  Wore 
this  enlightened  day  ever  hesrd  of  a  committee  of 
inquiry  being  raised,  without  possession  of  a  siik- 
gle  subject  to  direct  or  guide  the  inquiryl  What, 
sir,  erect  an  inquiring  commitiee  vetted  with  aU 
the  powers  of  a  Star  Chamber,  and  yet  Rasiga 
them  no  specific  objects  of  their  duty !  But,  ait, 
the  official  eondu^  of  these  judges  has  given 
offence — and  are  we  now,  sir,  to  probe  and  search 
the  whole  judicial  lives  of  these  gentlemen,  for 
causes  of  complaint  and  ceosurel  Are  the  re- 
cords of  the  Slates  of  Maryland  and  Pennsylva- 
nia now  to  be  ransacked,  for  evidences  of  theit 
guilt  and  cause  of  impeachment!  I  never  bare 
and  never  shall  deny  the  right  of  this  Houae^ 
toinquire  into  the  conduct  of  public  officers — bnt, 
sir,  if  the  honorable  mover  of  the  resolution  is 
serious 

[Here  Mr.  Randolph  interrupted,  and  desiicd 
the  gentleman  to  explairi  his  meaning  by  the 
word  serious.] 

Mr.  OaiFFin  continued.  I  will  answer  the 
gentleman:  mv  meaning  is,  that  if  the  gentle- 
man believes  tn  ere.  a  re  just  grounds  for  impeach- 
ment— if  he  is  in  possession  of  iiifonnation  oi 
facts,  let  him  declare  them,  and  if  they  appear  to 
my  mind  to  be  sufficient  whereon  to  ground  an 
impeachment,  let  him  demand  it  and  I  will  join 
with  him.  Let  him  specitothe  instances  of  mal- 
leasance  of  which  these  jud^  have  been  guilty, 
and  I  will  unite  with  him— let  bim  declare  (he 
maiconduct  of  these  public  functionaries,  and  I 
wiLlcordially  co-operatewith  him.  If  ihesejudges  ■ 
have  travelled  beyond  the  line  of  their  duty,  U' 
they  have  wantonly  exceeded  the  limiu  of.  theit 
power,  I  will  aid  in  the  infliction  of  such  punish- 
ment as  they  may  merit ;  hut,  sir,  I  cannot,  I  will 
not,  in  this  indirect  manner,  wound  the  feelings  at 
censure  the  cfaaraciers  of  men,  holding  hifih  re- 
sponsible offices  under  joar  Qovemment.  Could 
I  induce  myself  lo  believe  that  the  coarse  bow 
proposed  to  be  punued  is  coirect,  I  will  gladly  gtv« 
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it  mf  Bsseni;  bat  for  reasons  rery  differenl  from 
thoselheadvooaiesof  this meaaure adduce:  eojid 
I  deem  il  correct  I  would  support  tlie  resolutioa 
because  I  believe  Ibe  cbaraclers  implicaled  iherein 
will  safely  pass  ihe  ordeal  prepariue  for  them,  and 
that  the  ioquiry  will  redound  to  ibeir  honor.  1 
would  cheerfully  support  ibe  reaolutioQ,  because, 
by  ibe  impeachioeDt  which  I  predict  will  follow 
an  opporcunicy  will  be  offered  lo  remove  that  load 
of  unmerited  caluniDy  Doder  which  the  Federal 
Judiciary  of  the  Uaited  States  have  too  loos  la- 
bored, and  with  whicb  our  public  prints  nave 
been  long  filled.  But  the  course  is  incorrect— the 
measure  in  its  present  iihape  appears  to  me  to  be 
frauebt  with  incalculable  mischief  to  our  country, 
and  I  never  will  assist  in  the  establisbment  of  a 
precedent  which  may  at  some  future  day  be  made 
an.  engine  of  persecution,  as  "wicked  as  inloie- 
lant."  Mr.  Speaker,  let  me  ask  of  you,  sir,  to 
'  remember  the  consequences  which  may  flow  from 
the  adoption  of  this  resolution — let  me  comure 
this  House  to  reflect  upon  the  dreadful  effects 
which  must  arise  lo  us,  if,  upon  the  bare  assertion 
ofa  single  gentleman,  unsupported  by  any  direct 
allegation,  a  committee  of  this  nature  sbali  be 
Taised,  a  precedent  of  this  kind  established,  what 
public  character  will  be  safe  1  nay,  sir,  how  soon 
may  not  we  ourselves  feel  its  baneful  influence? 
Far  be  il  from  me,  sir,  to  impute  lo  the  honorable 
mover  of  the  resolution  auy  impurity  of  motives. 
I  believe  his  conduct  has  proceeded  frooi  a  coq- 
sciousnesE  of  duty,  and  from  a  limilar  conscious- 
ness of  duty  I  must  oppose  the  measure.  I  cannot 
deny  the  power  of  this  House  to  adopt  the  resolu- 
tion upon  youT  table,  but  I  beg  of  yon  to  pause 
en  you  take  the  fatal  step,  and  do.  not,  because 
"dressed  with  a  little  brief  authority,  play  sueb 
fantastic  tricks  before  high  beaven  as  make  e'en 
angels  weep." 

Sir,  I  hare  endeavored  10  dischafge  what  I 
conceived  to  be  my  duty  upon  this  oecasian,  and 
when  experience  shall  fatally  convince  us  of  the 
dreadful  effects  of  the  precedent  we  are  now  about 
to  establish.  I  shall  derive  consolation  from  the 
reflection,  tnat  I  lent  my  feeble  aid  to  check  the 
over  whelming  torrent 

Mr.  EoBTis  said,  be  did  not  view  this  subject 
in  Ihe  same  light  with  Ihe  gentleman  last  up ;  he 
didnot  see  those  awful  consequences  which  he  had 
pointed  ooL  He  hoped  the  time  would  never 
come,  when  an  inquiry  into  the  conduct  of  an 
officer  of  the  GkiTernDient  should  be  deemed  a 
subject  of  alarm  in  that  House.  It  was  the  first 
principle  of  the  Gonstitution,  that  every  man  was 
amenable  to  the  Consiitutioa  and  laws  of  his 
eoantry,  and  however  elevated  any  one  might  be, 
'  that  be  could  not  be  raised  above  the  reach  of  in- 
quirv.  The  observalioos  of  the  gentleman  who 
bad  last  spoken,  and  of  others  who  had  preceded 
bim,  were  predicated  on  a  principle  that  was  not 
correct.  It  the  resolution  on  the  table  was  to  im- 
peach the  judge,  those  observations  would  be  rel- 
evant, bat  they  were  incorrect  on  the  prelimina- 
ry motion  to  inquire. 

In  makine  up,  said  Mr.  E.,  my  judjiment  on 
tliis  aubject,!  luve  endeavored  altogether  to  ftvotd 


n  plicated  i 
..  .  lelf  as  to  ri  . 
Impeachment  by  ibis  House.  I  have  not  accept- 
ed the  opinion  of  ibe  mover  of  the  resolution, 
and  1  have  excluded  all  the  other  information  ad- 
duced in  the  debate  J  because  I  consider  it  as  alona 
applicable  to  the  question  of  impeachment,  which 
is  not  now  before  the  House.  The  qaestion  be- 
fore the  House  is  a  very  different  one,  and,  in  my 
opinion,  it  is  plain  and  simple.  What  is  it?  It 
is  that  a  committee  be  raised  to  inquire  into  tba 
official  conduct  of  a  certain  public  officer.  When 
a  member  of  this  Houite,  under  the  obligations  of 
honor,  and  the  additional  obligations  of  an  oath. 
rises  and  lakes  upon  himself  the  responsibility  of 
moving  an  Inquiry  into  the  official  conduct  of  a 
public  officer,  which  can  only  be  effected  in  vir- 
tue of  the  impeachingpower  of  this  House,  which 
power  it  exclusively  possesses,  1  view  the  te- 
(^uesi  for  in  inquiry  in  the  nature  of  an  informa- 
tion laid  before  the  House  as  the  grand  inquest  of 
the  nation. 

When  this  proposition  was  made,  the  mind  of 
every  gentleman  was  naiurally  oast  about  for  the 
situation  of  the  officers  in  question.  If  it  shall  ba 
the  opinion  of  the  House  that  their  conduct  la 
such  at  to  afford  grounds  for  an  impeachment,  it 
will  be  granted  that  il  is  an  indispensable  duty  lo 
make  the  inquiry.  If,  on  the  other  hand,  the 
House  are  oi  opinion  that  no  testimony  can  be 
produced  which  will  lead  to  an  impeachment 
then  il  is  due  to  the  officers  to  institute  an  inq^ui- 
ry.  The  object  of  inquiry  is  two-fold — arising 
from  the  duty  lo  the  people,  and  that  due  to  the 
officer  whose  condoci  is  impeBched.  If  gentle- 
men are  of  opinion  that,  in  this  case,  there  are  do 
grounds  for  impeachment,  then  it  is  clear  that  the 
conduct  and  character  of  the  officer  ought  to  be 
vindicated,  and  the  inquiry  instituted  to  afford 
him  the  means.  If  they  are  of  opinion  that  there 
are  grounds  for  an  impeachment,  then  the  duty 
they  owe  to  the  people  urges  them  to  Ihe  inquiry. 
In  the  Constitution  I  find  no  excuse,  no  justifica- 
tion, on  which  to  ground  a  refusal  to  institute  an 
inquiry  into  the  conduct  of  any  public  officei 
charged  with  misbehaviour. 

To  such  an  inquiry,  wliat  is  objected  1  That 
the  power  may  he  abused.  Indeed,  the  objection 
i\  that  it  is  abused  in  this  instance.  Howabusedl 
To  argue  from  abuse  of  the  power  affaiusi  the  use 
of  it,  is  no  argument  at  all.  If  the  House  believe 
either  alternative  I  have  mentioned,  and  one  or 
the  other  you  must  believe,  it  is  their  duty  to 
mnke  the  inquiry.  But  it  is  said  that  the  com- 
mittee are  to  be  clothed  with  power  to  send  for 
persons  and  papers.  Granted.  That  power  » 
indispensably  necessary.  It  is  said  their  powera 
are  to  be  inquisitorial.  This  is  nol  true.  Will 
not  ihacoramitlee.  be  accessible  by  every  mem- 
ber of  the  House,  and  what  are  their  ulterior  po*r^ 
ers  bul  to  collect  facts,  and  to  express  an  opinion 
whether  they  afford  grounds  for  an  impeachmcntf 
That  opinion  they  will  eventually  submit  lathe 
House,  and,  without  its  approbation,  it  will  be 
Killed. 

It  is  further  said  that  no  apecific  charge  is  ad- 
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dnced,  Hod  if  there  were,  geDitpraen  Mf  they 
would  vow  for  the  inquirf.  But  if  a  upecific 
charze  were  made,  1  ask  if  &nj  member  would  be 
eoabTed  to  pve  b  more  enlightenrd  role  than  on 
the  prMCDt  rMoluiion  1  I  contider  the  gfetieral 
power  to  ioquire  as  most  imporlaot,  and  that  it  is 
the  dutr  of  the  House,  on  such  occaaionii  as  the 
preseoi,  to  enlarge  rather  thaa  to  narrow  the  Geld 

It  is  further  aaid  that  this  course  of  proceeding 
wilt  discoumge  respectable  mea  from  accepting 
the  office*  of  QoTerOTDenC.  But  certainly  every 
officer,  from  iha  President  to  the  most  menial, 
knows  that  he  holds  his  office  subject  to  inquiry, 
to  impeachment,  and  to  puniabmeot,  in  case  of 
crireioalit?. 

If  the  Houae  do  not  pursue  the  present  course, 
from  what  quarter  are  Ibej  to  expect  the  origioa' 
tion  of  an  inquiry?  Is  it  to  be  supposed  that  it 
will  come  from  the  citizen,  when  his  life  and  for- 
tune are  probablr  at  the  disposal  of  particular 
officers  charged  with  misconduct.  This  line  of 
inquiry  ought,  in  m;  opinion,  to  be  courted  and 
encouraged ;  mure  especially  in  this  instance,  after 
the  course  which  the  debate  has  taken,  and  after 
specific  charges  bare  been  adduced.  The  debate 
has  |;iTen  an  importance  to  the  inquiry,  which  ita 
original  merits  may  not,  perhaps,  have  entitled 

When  this  subject  was  first  introduced,  it  ap- 
peared to  me  novel,  and  that  there  were  no  pre- 
cedents in  point  under  the  Federal  OovemmeDt. 
.It  is  time  that  this  precedent  should  be  established. 
It  is  time  that  every  officer  should  know  that  this 
House  is  ready  at  any  time  to  inquire  into  his 
official  conduct,  if  charged  with  misbehavour;  and 
instead  of  declining  the  inquiry,  in  ibts  iuMance, 
from  a  false  delicacy  to  the  officer,  it  becomes  the 
House  to  embrace  the  resolution  and  make  the 
inquiry.  If  evidence  shall  be  collected,  and  it 
appears  that  there  are  no  grounds  for  impeach- 
ment, the  officer  will  be  restored  to  the  public 
Gonfidenee,  and  will  be  acquitted.  If,  on  the  other 
hand,  it  appears  that  he  nas  been  guilty  of  mal- 
feasaoce  in  office,  a  duty  will  be  imposed  upon 
the  House,  from  which  they  cannot  recede,  to 
bring  him  to  trial. 

Mr.  Tbitcbeh. — As  gentlemen  seem  to  eon- 
aider  the  decision  of  the  court  in  the  trial  of  Pries 
as  unprecedented,  I  beg  leave  to  refer  them  to 
the  cases  of  Ibe  United  States  t«r»u«  Vigol,  and 
the  same  vermu  Mitchell,  2  Dalian's  Reports,  346 
to  357.  They  will  find  that  the  decision  of  the 
court,  in  the  case  of  Fries,  was  exactly  confurma- 
ble  to  cases  adjudged  in  1795.  Without  troobling 
the  House  with  the  whole  of  those  cases,  I  beg 
leave  to  read  the  decision  of  the  court  in  the  last 
case.  "The  charge  of  the  court,  says  the  reporter, 
'was  delivered  lo  the  jury  in  si>bstance  as  follows. 
'Patterson  justice.  '  The  first  question  to  be  cou- 
'  sidered  is,  what  was  the  general  object  of  the  in- 
'  surrectionl  Ifitsobjectwas toiiuppress theexcise 
'  offices,  and  to  prevent  the  execuiion  of  an  ycx  of 
.  '  Congress,  by  force  and  iniimidaiionj  the  offence, 
'  in  legal  estimation,  is  high  treason:  ii  is  an  usur- 
'  pation  of  the  auihotity  of  Goremment ;  it  is  high 


'  treason  by  levying  of  war."  The  decision,  sit,  is 
also  cosformaMe  lo  the  English  authorities.  The 
charge  then  against  Judge  Chase  and  Judge  Pe- 
ters, after  divesting  it  of  the  coloring  which  ima- 
gination has  given  it,  amounts  to  this — that,  in  the 
trial  of  Fries  for  treason,  the  court  fH'erented  the 
counsel  from  argoing  to  the  jury  against  ■  point 
oF  law  long  settled  by  that  and  other  courts  of  ibe 
United  States.  1  have  attended  closely  to  the 
statement  made  by  the  genileraau  from  Pennsyl- 
vania, (Mr.  Shilie,)  and  I  believe  I  am  correct. 

The  very  point  which  the  couosel  of  Friea 
would  have  argued  to  the  jury,  was  that  which 
had  long  before  been  settled  by  the  courts  of  the 
United  Slates.  I  contend,  sir,  that  this  court  did 
no  more  than  ibey  had  a  right  to  do — no  more 
than  is  practised  by  every  well  regulated  conn. 
They  prevented  counsel  from  arguing  law  in  the 
face  or  the  aaihoriiies,  and  of  the  opinion  of  the 
court  That  this  is  usual,  I  appeal  to  genileman 
of  the  law  who  are  present.  This,  sir,  is  the  only 
fact  stated  to  the  House  upon  whicn  the  motion  ii 
founded. 

The  gentleman  from  Virginia  (Mr.  Randolph) 
has  said,  that  he  has  been  informed  of  facts,  which 
convince  him  that  an  inquiry  oaght  lo  b«  made. 
But  that  gentleman  has  not  stated  to  the  Hoose 
what  those  facts  are. 

It  has  been  contended  that  where  a  member  of 
this  House  shall  state  that  be  is  convinced  that 
an  inquiry  ought  to  be  made,  the  House  ought  to 
institute  such  an  inquiry.    Precedents  have  been 
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case  cited  where  an  inquiry  has  been  commenced 
upon  the  motion  wiihont  stating  his  facts  or  his 
evidence.  But  whatever  may  hare  been  the  prac- 
tice in  England  I  can  never  consent  to  vote  upon 
any  impressions  or  convictions  but  my  own. 

If  the  official  conduct  of  the  judges  upon  the 
trial  of  Fries  was  such  as  to  require  the  interposi- 
tion of  this  House  (why,  a^  the  gentleman  from 
Connecticut,  Mr.  Gbiswold.  has  asked)  why  was 
not  this  inquiry  sooner  announced '?  This  trial,  I 
am  told,  was  in  February,  1800.  It  took  place, 
within  the  hearing  of  Congress.  It  was  the  sub- 
ject of  universal  attention.  Why  has  it  slept  four 
years?  Upon  what  ground  shall  weinvest  a  com- 
mittee wiin  power  to  ransack  the  country  for 
charges  against  our  judges?  Shall  we,  upon  the 
motion  ofa  member — shall  we,  upon  thestatement 
of  the  gentleman  from  Pennsylvania,  (Mr.  Shi- 
lie,)  commence  an  inquiry,  irouUesome  and  ex< 
pensive — an  inquiry,  which  must  attach  suspicion 
to  the  [^cial  conduct  of  the  judges?  Sir,  I  re- 
spect the  conduct  of  the  gentlemen  who  attempt 
to  remove  obstructions  from  the  stream  of  joslice, 
but  I  must  he  convinced  that  obstructions  now  ex- 
ist,  before  I  can  vole  for  this  resolution. 

Mr.  Earlv. — Like  other  gentlemen  who  have 
gone  before  me  in  this  discussion,  I  do  not  consider 
myself  at  liberty  to  vote  against  the  resolution  on 
the  table.    Like  them,  I  deem  myself  bound  t( 
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the  merits  of  this  measure  by  the  gfntlemen  from 
PennsylvBDia  and  Virginia,  I  did  eipeci  ihat  nil 
further  opposition  Eo  it  would  have  ceased.  In 
this  expectation  1  have  been  disappoiaied. 

I  feel  eonslrained  lo  Tote  in  favor  of  tbis  reso- 
)u lion,  because  I  believe  ibat  the  inquiry  it  con- 
templates is  BO-act  of  jusiice  due  to  the  people  of 
the  United  States  on  ooe  hand,  and  to  the  ehar- 
aeiers  of  the  iadiriduaU  charged,  on  the  other. 
A  charge  of  high  crimes  and  misdemeahors  has 
been  made  oo  this  floor  aeainsl  two  individuals. 
and  two  members  of  this  House  have  demanded 
an  inquiry  into  their  official  condact.  To  this 
demand  may  be  added  the  weight  of  public  opin- 
ion. I  am  apprized  of  the  delicacy  of  this  ground, 
and  when  I  resort  to  it,  it  is  my  wish  to  he  under- 
Blood  as  meaning  that  when  charges  of  a  high  na- 
ture are  instituted  and  reiterated  from  one  end  of 
the  Union  to  the  other,  so  as  to  create  a  general 
belief,  so  as  to  destroy  confidence  in  the  principle 
mod  integrity  of  those  who  administer  justice,  and 
to  beget  a  suspiciun  that  justice  cannot  he  obtain- 
ed equally  by  all  men ;  under  such  circumstances 
the  poblic  voice  demands  an  inquiry  'ijvlo  the  truth 
of  the  charges.  Is  this  a  fact,  or  is  it  not,  in  rela- 
tion to  the  officers  implicated  in  this  resolution? 
I  presume  ibal  it  is  the  fact  to  a  great  extent  will 
not  be  denied.  Every  gentleman  on  this  fioor,  in 
the  habit  of  reading  the  public  prints,  must  have 
had  so  forcible  an  impression  made  on  his  mind 
on  this  subject,  as  not  to  have  lost  a  recollection 
of  the  conduct  charged  upon  one  of  the  judges 
named  in  this  resoluiion,  in  the  case  of  Fries, 
Cooper,  and  Callender.  I  cannot,  therefore,  re- 
fuse myasseni  to  the  inquiry,  because  I  believe  it 
due  to  the  public,  as  well  as  to  the  individuals 
charged  with  the  improper  conduct,  and  who,  if 

they  were  on  the  spot,  would  undc  -■--" 

liatize  us  for  an  inquiry.     Indeed 

cers   referred  lo   in  the  resolution, 

his  innocence,  ouaht,  in  my  opinion,  long  since, 
to  have  demanded  an  inquiry  into  his  official  con- 
duct,when  he  witnessed  the  strong  and  numerous 
charges  against  him  in  the  public  prints  from  one 
end  of  the  Continent  to  the  other. 


allegations  preferred.  In  my  mind  there  is  all  the 
diSereoce  that  can  be  imagined  between  an  in- 
quiry and  an  impeachment;  and  almost  all  the 
arguments  urged  on  this  occasion  apply  exclusive- 
ly to  an  itnpeacbmenL  A  strong  proof  of  this 
has  been  ziven  by  the  gentleman  who  has  just  sat 
down.  That  gentleman  (Mr.  R.  Ohibwold)  has 
taken  this  remarkable  fcround,  that  this  House 
ought  not  to  inquire  without  proof.  I  suppose  he 
meant,  by  proof^  the  depositions  of  witnesses;  this 
is,  in  other  words,  saying  that  we,  whose  Consti- 
tutional duly  it  is  to  inquire,  may  omit  to  do  it,  be- 
cause they  whose  duty  it  is  not  to  inquire,  have 
not.  done  it. 

The  present  resolution  is  nothing  more  than 
this:  A  certain  officer  of  the  Government  ix 
charged,  iu  the  face  of  the  nation,  with  malfeas- 
ance in  office,  and  a  committee  appointed  to  inquire 
iitto  the  truth  of  the  charge.    Oentlemea  aLege 


that  the  committee  is  to  be  appointed  to  inquire 
what  sccusBiions  can  be  found,  and  then  for  tes- 
timony to  sustain  ibem.  But  this  is  not  so.  The 
accusations  have  been  long  since  made,  and  they 
are  not  of  a  day,  but  of  a  year's  standing. 

The  analogy  between  the  functions  of  this 
House  and  a  grand  jury,  is  correct  and  forcible. 
Before  a  grand  jury,  tt  is  ihe  right  of  any  individ- 
□al  to  apply  for  and  demand  an  inquiry  into  the 
conduct  of  any  person  within  their  cognizance; 
and  it  is  more  especially  the  right  of  any  member 
of  the  jury  to  make  sucu  a  demand;  and  it  is  their 
bounden  duty,  according  to  their  oaths,  to  make 
the  mqniry  when  so  demanded. 

The  official  conduct  of  the  judges  I  view  as  more 
delicate  and  important  than  that  of  any  other  de- 
scription of  officers;  for,  on  their  impartiality  the 
whole  people  ot  the  United  Slates  depena  for 
obtaining  justice  in  ordinary  casea,and  individuals 
depend,  in  the  last  resort,  for  the  preservation  of 
their  lives.  Their  official  conduct  should,  there- 
fore, nut  only  be  correct,  but  likewise  free  from 
suspicion.  Simply  to  be  charged  oueht  to  pro- 
duce an  inquiry;  and  1  mast  confess  that  a  recent 
case,  in  which  the  integrity  of  a  judicial  officer 
was  impeached,  excited  my  warmest  approbation. 
I  mean  the  case  of  a  judge  (Judge  Tucker)  in  a 
neighboring  State,  who,  on  a  suggestion  believed 
by  no  man,  deemed  it  a  duty  to  himself  and  his 
country  to  demand  an  inqtiiry  into  his  conduct. 

Another  view,  by  no  means  unimportant,  which 
may  be  taken,  is.  tlAt  the  reputation  of  the  Gov- 
ernment, of  which  the  judges  are  a  component 
part,  demands  the  inquiry  in  question.  Will  any 
gentleman  pretend  lo  say  that  reputation  is  not  at 
stake?  that  it  is  not  aflfected  at  home  or  abroad  by 
the  charges  which  have  been  sB  long  and  so  loudly 
made?  I  presume  not.  Whether  those  charges 
,  is  not  the  question;  for,  whether 
long  as  they  are  generally  believed 
"    ■      "  lenlisaffect 


ected;  its 


are  true  o 

the  reputation  of  The  Qov'ernm 
reputation  for  impartial  justice  is  affected,  and 
deeply  too.  To  refuse  this  inquiry  would  be  to 
give  weight  to  this  impression  abroad — to  add  to 
the  suspicion,  at  home  and  abroad,  that  impartial 
justice  IS  not  done  to  all  men;  Let  us,  then,  make 
the  inquiry,  and  restore  the  reputation  of  the  Gov- 
ernment, by  inflicting  a  proper  punishment  upon 
theseofficers,  if  guilty,  end,  if  innocent,  by  proving 
the  charges  against  them  calumnies. 

Mr.  Bppbb. — If, in  adopting  the  resolution  be- 
fore UB,  we  were  to'attach  odium  to  the  characters 
in  question,  I  should  feel  no  surprise  at  the  course 
pursued  by  the  gentlemen  who  oppose  this  inquiry. 
In  this  country  the  official  condutn  of  every  man 
is,  and  ought  to  be,  subject  to  examination.  It  is 
not  the  examination,  but  the  result  of  ihat  exami- 
nation, which  attaches  merii'or  demerit  to  a  pub- 
lic character.  In  a  Government  like  ours  no 
principle  ought  to  be  cherished  with  greater  care 
than  a  free  inquiry  into  the  conduct  of  public 
rfficers.  So  friendly  am  I  to  this  principle  in  its 
fullest  extent,  so  necessary  do  1  believe  it  to  be  to 
the  preservation  of  that  purity  in  public  officers 
essential  to  a  Republic,  that  it  will  always  he  snf- 
ficient  for  me  to  vole  an  inquiry;  for  a  membei  to 
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declare  he  coDsidert  an  inquiry 

F roper  regard  to  hii  owd  repulsiion  will  Blways, 
am  certain,  preveDt  any  meinber  of  thia  House 
from  calling  on  us  to  exeiciie  ibis  importaot  duly 
on  light  or  iririal  grounda.  As  to  Ihe  eziensiTe 
field  of  inquiry  to  which  this  doetritie  may  lead,  1 
care  not;  and  whenever  a  member  of  tbii  House 
■hall  rise  in  his  place  and  declare  that  he  considers 
an  inquiry  into  the  conduct  of  a  public  officer  or 
officers  necessary,  I  shall  be  readv  to  pass  the 
whole  circle  in  review,  to  be^u  with  the  first  and 
end  with  [he  laM,  to  voce  an  inquiry  into  the  con- 
duct of  each,  and  even  to  go  fanner,  to  vole  an 
impeachment  if  necessary.  I  shall  on  every  such 
oecuioo  consider  it  a  duty  I  owe  to  the  iodividuBl 
accused,  and  to  the  community  in  whose  behalf 


made,  to  vote  an  inquiry. 
Thus  murh  for  Ihe  general  principle  which 
would  induce  me  to  vote  for  this  resolution  if  no 
Bpecifie  charge  bad  been  made.  In  the  present 
ease,  however,  a  specific  charge  of  a  serious  kind 
has  been  made  by  a  member  From  Pennsylvania; 
and,  however  gentlemen  may  have  attempted  to 
weaken  the  force  of  this  charge,  it  does  subataa- 
tially  amount  to  this:  tliat,  by  the  opinion  of  a 
judn,  a  citizen  of  the  United  states  was  deprived 
of  £is  Constitutional  right  to  connsel.  wbeu  ar- 
raigned for  his  life.  I  will  not,  however,  dwell 
on  this  charge.  It  has  been  placed  by  a  gentle- 
man from  Maryland  (Mr.  Nicbolbok)  in  a  point 
of  view  satisfactory  to  myself,  and,  I  believe,  to 
the  House.  I  consider  it,  however,  my  duty  on 
this  occasion  to  mention  a  trial  which  took  place 
in  the  Commonweallli  of  Virginia,  which  anbrds 
another  specific  charge  a^inst  Judge  Chase.  I 
W^  not  present  at  inis  trial,  and  am  not  person- 
ally  acquainted  with  the  circumstances.  I  believe, 
however,  that  in  the  Commouwealib  of  Virginia 
hut  one  sentiment  prevails  as  to  the  conduct  of 
Judge  Chase  on  this  occasion,  viz:  that  it  was 
indecent  and  tyrannical.  In  the  coarse  of  the 
trial  he  refused  lo  allow  a  witness  on  the  part  of 
the  prisoner  to  be  examined,  becanse  the  witness 
could  prova  the  truth  tf  a  part  only,  and  not  the 
whole  of  the  words  laid  in  the  indicimeni.    By  a 

SEtem  of  conduct  peculiar  to  himself,  he  deprived 
e  prisoner  of  Ihe  aid  of  Mr.  George  Hny,  a* 
counsel,  a  man,  who,  although  not  as  generally 
known  as  some  others  in  our  State,  is  inferior  to 
Done  in  his  profession.  I  do  not  mention  these 
circumstances  as  hearsay  evidence,  but  as  faci& 
which  I  am  induced  to  believe  can  be  established 
by  legal  testimony.  If,  on  this  statement,  Ihrre  is 
any  gentleman  who  can  refuse  an  inquiry,  I  am 
willing  to  leav^him  in  the  enjoyment  of  his  opin- 
ion. For  my  own  part,  I  shall  bealways  ready, 
on  the  demand  of  any  member  of  this  House,  to 
exercise  my  Constitutional  right  of  inquiry,  and, 
without  partiality  or  prejudice,  pursue  the  course 
pointed  out  by  my  duty,  whether  it  shall  lead  to 
impeachment  or  an  honorable  acquittal. 

Mr.  NiCBOLflON  rose  for  the  purpose  of  calling 
the  attention  of  the  House  to  precedents.  When 
he  yesterday  addressed  them  he  had  thought  it 
nnnecessary  to  introduce  authorities  from  foreign 
uUooa ;  bat  aa  they  bad  been  insisted  oa  by  the 


□pponenti  to  the  resolution,  he  would  refer  to  two 
ot  three;  and  he  was  more  soliciiious  to  do  so  at 
the  present  moment,  as  be  saw  a  geaileman  from 
Connecticut  (Mr.  Dana)  about  lo  rife,  and  he 
wished  to  call  the  gentleman's  attention  to  them, 
in  order  that  he  might  remark  on  tbem,  and  show, 
if  it  was  lo  be  done,  that  they  did  not  apply  to  the 
case  under  consideration.  If  gentlemen  would 
refer  to  the  powers  exercised  hy  the  Commoas  o( 
England,  for  time  almost  immemorial,  and  to  those 
exercised  by  the  several  State  Legialatutes.  he 
believed  that  precedents  innumerable  woultl  b« 
furnished.  The  Commons  of  England  were  the 
grand  inquest  of  the  nation.  A!>  such  it  was  theii 
duty  to  inquire  into  the  officialconduct  of  alt  those 
entrusieil  with  the  powersofGovernmenL  Every 
officer  in  Ibe  realm  was  liable  lo  impeachment 
by  them.  The  same  principle  would  be  found  to 
run  through  the  constitutions  of  most  of  the  States, 
and  it  was  wiselv  introduced  into  the  Constito* 
tion  of  the  United  States.  The  power  to  impeach 
is  admitted  to  be  in  the  House  of  Represeotaiive^ 
and  the  only  question  is,  as  to  the  manner  in 
which  this  power  Bball  be  exercised.  The  pro- 
posed method  i^  called  a  loose  one,  and  we  are 
asked  lo  show  some  precedent  for  it.  The  Honse 
of  Commons  at  the  commencement  of  every  ses- 
sion appoint  what  is  there  called  a  committee  of 
grievances  and  courts  of  justice.  Many  of  the 
state  Legislatures  appoint  a  similar  committee 
annually,  and,  in  ibe  State  from  which  he  came, 
the  House  of  Del^^ales  always  appoint  a  commiu 
leeof  grievances  and  courts  of  justice.  It  was  one 
of  their  standing  committees;,  and  the  appointment 
was  as  regular  and  as  usual  as  the  appoinimeot 
of  a  committee  of  claims  in  this  House.  What 
then  he  inquired  was  the  duty,  what  the  autborilT 
of  this  committee  1  la  England,  in  Maryland, 
and  in  every  other  State  where  it  exists,  it  is  their 
duly  10  inquire  into  the  conduct  of  every  officer 
of  the  Qovernment,  to  call  witnesses  before  iheia 
to  prove  official  misconduct,  to  report  oHeoces  to 
the  Honse  from  which  their  powers  are  derived, 
and  recommend  the  proper  measures  to  be  adopted. 
This  House,  like  toe  Commona  of  England,  and 
the  most  numerous  branch  in  the  State  LegiS' 
lainres,  is  the  ^rand  inquest  of  the  nation;  they 
to  inquire  into  crimes  and  bring  offenders  to 
justice.  It  had  not,  he  raid,  heretofore  been  ca»- 
tomary  for  the  House  to  appoint  a  committee  o{ 
grievances  and  courts.of  justice,  hut  he  believed  ikO 
man  would  deny  the  power,  atid  when  appointed 
they  would  not  only  have  the  authocily  proposed 
'.o  be  in  this  eommiiiee,  but  one  iofiniiely  more 
:itensive.  They  would  have  the  right  to  inquire 
.nto  the  conduct  of  all  civil  officers,  and  to  report 
such  facts  as  might  come  to  their  knowledge.  If, 
then,  we  could,  with  propriety,  and  agreeably  to 
precedent,  authorize  an  inquiry  into  the  coDduct 
of  several  hundred  officers,  could  it  he  denied  that 
same  precedent  would  warrant  an  inquiry  into 
the  conduct  of  two  oolyT  In  5th  Comif^^a  Dtgtit, 
page  204,  it  would  be  found  that  a  commiiiee  of 
grievances  and  justice  was  one  of  tbeir  standing 
committees,  and  in  page  205  it  was  declared  that 
they  might  "aimunon  any  judges  and  examine 
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tbem  ia  person,  upon  complaint  of  any  misje- 
meaoor  ID  office."  He  presumed  it  had  nof  been 
thought  necessary  heretofore  lo  appoint  a  general 
comuiitiee  of  this  ItinJ,  but  al  present  the  neces- 
sity was  apparent,  as  a  complaint  had  been  made 
to  the  House  of  the  official  misconduct  of  two 
judges.  Again,  in  tbe  $ame  book,  page  209,  it  is 
Baid,"Tiie  Commons  are  the  general  inquisitors 
'  of  the  realm,  and  therefore  if  a  Lord,  spiritual  or 
'  temporal,  commit  oppression,  bribery,  extortion, 
'  &c.,  the  Commons  shall  inquire  of  it,  and  if,  by 
'  tbe  7ote  of  the  House,  the  crime  appears  to  hare 
'  been  committed,  they  transmit  it,  with  the  eri- 
'  dence,  to  the  Lords."  This,  he  said,  would 
clearly  show,  what  indeed  he  thought  common 
sense  would  teach  every  man.  that  the  inquiry 
should  be  made  before  proof  was  exhibited  upon 


tbe  same  pape 
'  fame  is  a  sufficient  grouad  of  a  proceeding  in  the 
'  House  of  Commons  by  inquiry,  or  by  a  com- 
'  plaint,  if  need  be,  to  the  King  or  Lords."  Aod 
ButkworCh^a  Mitlorical  CoUeetioti.  page  217,  is 
cited,  it  is  said  by  some  of  tbe  ablest  lawyers  of 
that  day  that  "ir  common  fame  were  not  to  be 
'  admitted  as  public  accusers, great  men  would  be 
*  the  only  safe  ones,  as  no  private  man  would  ven- 
'  ture  to  complain  of  thera."  Mr.  N.  referred  to 
tbese  authorities  at  that  particular  stage  of  the 
disctiEsioD,  as  he  was  desirous  of  giving  gentle- 
men an  opportunity  of  commenting  upon  them. 
As  he  had  no  wish  to  prolong  the  debate,  he 
-would  not  multiply  observations  upon  that  point 
but  could  not  sit  down  without  noticing  wh»l  had 
fallen  from  a  gentleman  from  Massachusetts,  in 
which  he  had  again  attempted  to  vindicate  the 
conduct  of  the  judges  upon  the  trial  of  Fries. 

The  gealleman  had  referred  to  a  case  in  Dai- 
las'  ReporU,  respectiiig  tbe  Western  Insurrection, 
in  which  he  says  the  point  of  Law  determined  upon 
the  trial  of  Fries,  had  been  previously  settled  by 
one  of  the  federal  courts,  and  from  thence  infers 
that  Mr.  Chase  and  Mr.  Peters  were  justified  ia 
m'eventing  counsel  from  arguing  it  a  second  time. 
That  such  conduct  might  t«  perhaps  excusable  in 
a  civil  cause  he  was  not  prepared  to  deny;  but,  in 
a  caseof  criminal  jurisdictiou,  involving  the  guilt 
or  innocence  of  a  man  whose  life  was  to  be  the 
forfeit,  he  held  it  totally  unjusiifiabie. 

AH  men,  he  said,  were  acquainted  with  the 
circumstances  of  what  was  generallv  called  the 
Western  Insurrection.  Some  of  the  Western 
coumies  of  Pennsylvauia  were  opposed  lo  the  ex- 
cise law.  A  considerable  majority  of  the  people 
had  resolved  to  oppose  its  execution,  ana  took 
strong  measures  to  prevent  individuals  from  ac' 
cepcing  offices  under  it,  and  compelled  some  of 
them  to  resign  the  places  to  which  they  had  been 
appointed.  While  they  professed  an  attachment 
to  the  Government  of  the  Union  they  resolved  to 
resist  the  execution  of  one  of  its  laws.  Among 
these  was  a  man  by  the  name  of  Mitchell,  and  be 
was  charged  with  high  treason  before  the  circuit 
of  Pennsylvania  in  which  Judge  Paterson  then 
presided.  A  doubt  existed  whether  the  resistance 
to  the  execution  of  a  law,  even  by  force  of  arms. 
8th  Com.— 28 


was  such  a  levying  of  war  within  the  meaning  of 
the  Consiitution,  as  amounted  to  treason.  What 
was  tbe  conduct  of  the  judge  on  that  occasion? 
He  had  no  disposition  to  preclude  inquiry.  *He 
had  no  wish  to  keep  the  jury  in  ignorance  by  fot' 
bidding  fair  and  open  argument.  On  the  contrary, 
it  appeared  from  a  note  on  page  348  that  he  called 
the  attention  of  tbe  prisoner's  counsel  to  the  polikl 
and  requested  that  they  would  notice  it  in  ibeii 
obiervatioDs.  This  was  done  before  the  defence 
was  opened,  and  be  said  he  should  beg  leave  to 
read  a  part  of  the  argument  made  in  favor  of  the 
prisoner. 

"The  oiunaet  for  the  prisoner  (S.  Tilghman  and 
Thamas)  premUed  that  they  did  not  conceive  it  to  be 
their  duty  to  show  that  the  prisoner  wss  guilUsM  of 
any  description  of  crime  sguiiit  the  United  Stales,  oi 
the  State  of  PenneylvaniB,  but  the;  contended  that  h« 
had  not  cammitl«d  the  crime  of  high  treaeon,  and  ought, 
therefore,  to  be  acquitted  on  tbe  present  indictment! 
Tbe  adjudicBtiDns  in  England  upon  the  vsrioos  descrip- 
tions  of  treason,  had  been  worked,  incsutiouslj,  into  a 
system,  by  the  destruction  of  which  the  Government 
itself  would  be  ■crioaaty  afiected;  but  even  there,  tb* 
best  judges  and  tbe  ablest  commentators,  while  thej 
acquiesce  in  tbe  decisions  that  have  already  taken  plaea, 
furnish  a  strong  caution  againit  tho  too  easy  admisuon 
of  future  casea,  which  aeem  to  have  a  parity  of  reaaon* 
Consttnetive  and  interpratiTe  treasons  must  be  ths 
dread  and  scaarge  of  any  nation  that  allows  them — I 
HaU,  P.  C,  18S,  2ee — (  Slaek.  Com.,  85.  Take, 
than,  the  distinction  of  tTeason  by  levying  war,  as  laid 
down  by  the  attorney  of  the  district,  and  it  ia  a  coa- 
Btructlve  or  interprDtiva  weapon  which  is  calculated  to 
annul  aQ  distinctions  hdrelofore  wisely  established  in 
tbe  grades  and  punisbeieata  of  crimes,  and  by  whose 
magic  power  a  mob  may  t>e  easily  converted  into  a  con- 
tmiracj,  and  a  riot  aggravated  into  high  treason." 

Such,  he  said,  was  the  opinion  of  two  gentle-  . 
men  ranking  high  in  their  professon,  and  who 
would  not  be  charged  with  having  any  feeling 
toward  the  offence  or  the  offender  inconsistent 
with  the  rights  or  interests  of  the  Government. 
The  whole  argument  was  loo  lengthv  to  be  read 
to  the  House,  but  he  considered  it  well  worth  the 
perusal  of  every  American.  Able  as  it  was,  how- 
ever, it  had  not  the  wished  for  weight  with  the 
court.  Judge  Paterson  gave  the  following  charge 
to  the  jury  ;  "The  first  question  is,  what  was  the 
'  general  object  of  the  insurrection  1  If  its  object 
'  was  to  suppress  the  excise  offices,  and  to  prevent 
'  the  execution  of  an  act  of  Congress,  by  force  and 
'  intimidation,  the  offence,  in  legal  esiimation,  b 
'  high  treason;  it  is  an  usurpation  of  the  authority 
'  of  Government;  it  is  high  treason  bv  levying  of 
'  war."  Sir,  said  Mr.  N.,  this  opinion  of  the  court 
mav  have  been  honest;  I  mean  not  to  impeach  the 
purity  of  motive  which  dictated  it,  but  I  mean  to 
show  that  the  offence  wiih  which  Mitchell  was 
charged,  the  resistance  to  the  execution  of  a  law, 
was  not  considered  as  treason  by  the  highest  ex- 
isting authority  of  this  country.  Mitchell  was 
pardoned.by  the  President  of  the  United  States, 
and  Congress,  not  long  after,  expressed  their  opin- 
ion on  the  subject  in  the  most  ample  manner. 

Tbe  trial  ofMitchell  which  I  have  just  quoted 
took  place  in  1795,  and  in  1798  the  subject  was 
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taken  up  by  Congress,  who  by  the  act  of  the  14th 
of  Jul^,  1798,  proTided  ihal  the  resistioce  to  the 
execution  of  a  law  should  be  considered  a  high 
misdemeaaor  only,  punishable  by  fine  and  im- 
prisonment. The  act  is  in  these  words:  "If  sny 
persons  shall  ODlawrulty  combine  or  conspire  to- 
gether, with  intent  to  oppo»  any  measure  or 
measures  of  the  GoTernmentoftbe  United  States 
which  B.re,  or  may  be  directed  by  proper  authority, 
or  to  impede  the  operation  of  any  law  of  the 
United  States,  or  to  intimidate  or  prevent  any 
person  holding  a  place  or  office  in  or  under  the 
Qovemment  of  the  United  States,  from  tinder- 
laking,  perforining,  or  executing  his  trust  or  duty, 
he  or  tbey  shall  be  deemed  guilty  of  a  high  mis- 
demesDor,  and  on  conviction  before  any  court  of 
the  United  States  haTiogjurisdictioDlhereof,  shall 
be  punished  byafinenot exceeding  85,000  and  by 
imprisonment  during  a  term  not  less  than  six 
months  nor  exceeding  Gre  years."  Here,  sir,  the 
resistance  to  the  etecution  of  a  law  is  declared  to 
be  a  high  misdemeanor  only,  pnnisbable  by  fine 
and  imprisonment.  Fries  was  tried  in  1800,  two 
years  after  the  passage  of  this  law.  The  ofience 
of  which  he  had  been  guilty  was  rescuing  prison- 
ers from  the  marshal  by  force,  thereby,  in  the  lan- 
Buage  of  the  act,  '-preventing  an  oScei  of  the 
nited  States  from  performing  and  executing  his 
duty,"  and  it  was  to  show  that  he  was  punishable 
under  this  act  by  fine  and  imprisonment  only,  that 
his  counsel  were  desirous  of  bringing  the  law  be- 
fore the  jury.  This,  however,  the  coart  refused; 
the  man  was  convicted  of  high  treason,  and  was 
sentenced  to  a  most  Ignominious  death.  Let  such 
conduct  be  vindicated  where  and  by  whom  it 
may,  I  must  declare  thai  it  can  never  meet  my 
approbation. 

Mr.  Dana. — It  is  to  be  regretted,  Mr.  Speaker, 
that  a  resolution  so  novel  and  of  so  much  impor- 
tance as  that  on  the   table  was  not  poslpa 
least  for  one  day  after  it  was  presented 


Hoase.     Had  this   been  done,  gentlemen  might 
have  had  some  opportunity  deli&ei — '"  "    — 
ine  the  subject,  before  they 


e  opportunity  deliberately  to 
,      ;,  before  they  were  required  to  make 
ft  decision.     But  as  the  resolution  was  moved 
without  giving  any  previous  notice,  and  has  been 

fressed  upon  us  immediately  after  it  was  moved, 
do  not  feel  myself  perpared,  as  I  could  have 
wished  to  be  on  such  a  question,  before  attempt- 
ing to  deliver  my  sentiments  in  this  House.  Un- 
prepared, however,  as  I  am,  I  request  your  indul- 
gence wfiile  1  offer  a  few  remarks. 

I  will  first  attend  to  some  precedents  mentioned 
by  the  gentleman  from  Maryland,  (Mr.  Nichol- 
son.) He  has  stated  that  it  has  been  usual  in  the 
English  House  of  Commons  to  appoint  a  com- 
mittee for  courts  of  justice,  with  power  to  inquire 
into  the  proceedings  of  courts,  and  for  this  pur- 

S)5e  to  call  persons  before  them  for  examination, 
ut,  sir,  is  not  such  a  committee  appointed  for 
general  purposes,  not  directed  against  any  individ- 
ual,and  thereforenot  affec  ting  the  charafler  of  any 
magistrate  1  Their  powers  relate  to  the  judicial 
•rstem  ^nerally,  and  do  not  implicate  any  one  of 
the  judicial  officers.  Does  the  resolution  on  the 
table  propose  a  committee  of  this  kind  ?    On  the 


contrary,  it  is  explicitly  directed  aninst  Iwoof  the 
judges.  If  gentlemen  would  justiTy  their  proceed- 
ings by  the  practice  of  the  British  House  of  Com- 
mons, let  the  resolution  be  made  to  have  a  general 
reference  to  all  the  courts,  instead  of  being  painted 
as  it  now  is,  against  particular  persons.  In  its  pres- 
ent form  it  departs  essentiallv  from  the  principle 
of  the  case  mentioned  by  tne  gentleman  from 
Maryland,  and  therefore  cannot  be  warranted  by 
that  precedent. 

The  gentleman  has  also  stated  that  a  commit- 
tee was  appointed  by  the  last  Coneress  to  investi- 
gate the  accounts  of  the  oScers  ot  Oovernmeat, 
merely  upon  common  report.  But  it  should  be 
remembered  that  those  officers  were  officers  of  the 
Executive  Departments.  It  is  the  acknowledged 
duty  of  such  officers — it  is  made  their  duty  by 
law  to  give  information  to  Congress,  whenever  re- 
quired, upon  any  of  their  public  traniactions. 
And  it  is  the  peculiar  right  of  the  House  of  Rep- 
resentatives, as  guardians  of  the  Treasury,  at  any 
time,  to  inquire  into  the  expenditures  of  public 
money.  But  arethe  jud|[esof  the  United  States 
placed  in  the  same  situation  with  the  Executive 
officers?  Are  ibey  to  be  under  the  same  con- 
trol, and  equallv  dependent?  You  may  indeed 
impeach  the  judges  if  guilty  of  impeachable  of- 
fence. But  what  other  power  over  them  is  givetL 
you  by  the  Constitution  1  It  should  further  be 
remembered,  that  the  resolution  for  appointing 
the  investigating  committee  did  not  criminate  any 
particular  officer.  At  first  it  was  proposed  to  ex- 
amine only  the  accounts  of  the  former  Secretary 
of  Stale.  But  upon  its  being  suggested  by  a  gen- 
tleman from  Massachnseila,  (Mr.  Eubtib.)  who 
has  been  so  strenuous  an  advocate  for  the  present 
resolution,  that  it  would  be  improper  in  that  man- 
ner to  attack  the  character  of  a,  [mrtictrlar  officer, 
the  resolution  was  made  general,  and  extended  to 
the  accounts  of  all  the  Executive  Departments. 

Upon  the  like  principle,  the  resolution  now  on 
the  table  is  improper.  My  objection  to  it  is,  that 
it  points  out  two  particular  officers  as  objects  of 
suspicion,  and  proposes  a  committee  for  inquiring 
into  their  conduct  without  assigning  any  cause, 
and  without  specifying  any  subject  of  inquiry. 
Gentlemen  have  expressed  a  dissatisfaction  that 
such  a  committee  should  be  compared  to  the  &tat 
chamber  or  the  inquisition.  If  tbey  do  not  per- 
fectly resemble  the  star  chamber,  formerly  known 
in  England,  or  the  inquisition  of  Spain,  the  pro- 
posed powers  of  the  committee  are  certainly  in- 
definite and  inquisitorial.  Perhaps,  if  a  compari- 
son was  necessary,  they  might  more  properly  be 
compared  to  the  State  inquisitors  of  Venice,  who 
are  well  known  to  have  formed  one  of  the  most 
detestable  tyrannies  ever  tolerated  in  a  country 
pretending  to  freedom. 

If  charges  were  specified  in  the  resolution,  a 
member  of  this  House  on  moving  it  might  then 
have  a  right  to  demand  an  inquiry.  But  are  the 
House  bound  to  investigate  the  conduct  of  a  par- 
ticular officer,  without  any  charge  against  him  t 
Gentlemen  have  said  much  about  the  general 
right  of  this  House  to  inquire  into  the  conolict  of 
public  officers,  as  if  this  were  the  point  in  dbpute. 
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But  who  has  denied  ihe  right  of  inqairv  as  inci- 
dentto  ihe  power  of  impeaehmeul?  When  aay 
officer  is  charged  with  an  impeachable  ofTeace,  it 
is  admitted  to  be,  and  from  the  nature  of  the 
thing  it  might  be,  the  right  of  the  House  to 
quire  into  the  truth  of  such  charge.  I  trust 
gen  lie  man  in  opposition  to  the  present  resolutioa 
can  be  found  so  ignorant  of  (he  true  principle  on 
which  it  is  opposed  as  to  deny  (be  responsibility 
of  the  public  officers,  or  the  i'i£fh(  of  the  House  to 
inquire  into  their  conduct.  But,  the  right  being 
admitted,  the  question  is  made  as  to  the  eierci 
of  that  right  in  the  manner  now  proposed,  Whi 
this  House  is  called  upon  to  direct  the  wholcUor 
of  its  influence  against  a  particular  judge,  is  it 
not  reasonable,  is  ii  not  just,  (bat  some  charge 
should  first  be  stated  against  him  1  Thi 
decent  respect  to  judicial  character.  Il 
decent  leapect  to  the  character  which  becomes 
the  assembled  Representatives  of  a  nation.  The 
person  implicated  migh(  then  be  enabled  to 
the  inquiry  and  obTiate  unfounded  suspicion. 
jjower  with  respect  lo  the  judges  is  the  power  of 
impeachment ;  but  we  are  not,  therefore,  justified 
in  wantonly  assailing  their  characters  and  sport- 
ing with  their  sensibility  to  reputation.  The 
light  of  inquiry  relates  to  impeachable  ofieoces. 
Shall  we,  (hen,  inquire  where  no  offence  is  staledl 
So  far  is  the  resolution  from  stating  what  would 
warrant  an  impeachment,  that  it  does  not  mention 
any  offence,  or  refer  to  any  transaction. 

The  gentleman  from  Virginia,  who  moved  the 
tesoluiioo,  (Mr.  J.  Ranoolfh.)  has,  indeed,  de- 
clared his  own  conviction,  that  the  judicial  officer 
in  question  had  done  wrong.  Might  not  other 
gentlemen  also  have  their  opinions  and  exercise 
their  own  judgments  in  forming  them  7  They 
ask  for  the  reasons  of  his  conviction  before  (hey 
vote  for  his  resoluiiJn.  His  information,  he  says, 
was  received  in  such  a  manner  that  he  does  not 
choose  to  disclose  it.  If  any  person  has  commu- 
nicated anything  to  him  confidentially,  be  is  not 
desired  to  name  his  informant.  The  gentleman 
shall  not  be  desired  by  me  to  make  any  disclosure 
which  would  ofiend  aga^st  the  most  delicate 
sense  of  honor.  But  can  it  be  improper  for  him 
to  state  the  general  nature  of  the  ofience  which 
he  believes  to  have  been  committed?  Will  this 
violate  any  honorary  confidence?  He  is  desired 
to  make  such  a  statement  that  oiher  members  of 
the  House  may  have  an  opportunity  of  judging 
whether  the  believed  ofience  will  warrant  s  vote 
of  impeachment.  In  cases  of  this  kind,  is  any 
member  to  be  deemed  infallible  1  When  a  gen- 
tleman, in  his  place,  states  a  fact  as  of  his  own 
knowledge,  his  veracity  is  regarded  as  unques- 
tionable i  but  his  infallibility  IS  not  supposed  lo 
extend  to  matters  of  mere  opinion.    Upon  the 


ciple  of  its  being  possible  for  (he  gendi 

1  Virginia  to  err  in   opinion,  and  its  being 


y  the  right  of  the  other  members  to 
Wliat  conduct  amounts  to  an  impeachable  o^e nee, 


equally  tl 
what  con 


facts  on  which  he  relies  as  the  basis  of  his  resolu- 
tion.   If  he,  or  any  other  member,  declaring  his 


conviction  that  a  judge  has  misdemeaned  himself 
in  office,  will  exhibit  to  the  House  a  statement  of 
an^  fact,  or  series  of  facts,  which  would  warrant 
an  impeachment,  I  will  be  ready  instantly  to  vote 
for  an  inquiry.  But  aothing  of  this  kind  is  exhib- 
ited, and  therefore  the  resolution  on  the  table  is 
now  opposed.  Before  you  agree  to  oppress  a  judsa 
with  all  (hat  weight  of  suspicion  which  maybe 
imposed  by  a  vote  of  this  House,  let  him  be  pei- 
mi((ed  to  know  what  part  of  his  conduct  is  EUp> 
posed  lo  be  exceptionable,  that  opportunity  may 
be  had  in  the  progress  of  any  inquiry  to  vindicate 
himself  against  unmerited  reproaches  I  Instead 
of  a  course  of  proceeding  so  fair  and  obviously 
just,  the  resolution  on  the  table  marks  two  of  the 
judges  for  public  suspicion,  without  specifying 
any  supposed  misconduct.  It  marks  them  as  pub- 
lic objects  of  suspicion  throughout  the  whole  of 
theii  judicial  life,  and,  without  naming  anything, 
invites  private  enemies  to  accuse  them  of  every- 
thing. 

To  support  such  a  resolution,  common  fame  haa 
been  mentioned  in  the  course  of  debate,  as  a  suffi- 
cient ground  of  proceeding;  and  (his  idea  is  sup- 
posed to  be  authorized  oy  English  precedent. 
Whatever  may  have  been  done  formerly,  and  in 
a  period  of  rudeness  or  violence,  the  more  im- 
proved system  of  modern  jurisprudence  should 
discard  such  a  doctrine  if  it  ever  prevailed.  Bat 
even  that  doc(rine,  if  admitted,  would  not  justify 
you  in  adopting  the  present  resolution.  You  can- 
not thence  infer  the  propriety  of  proceeding  against 
a  person  who  is  not  accused  of  anything  punish- 
able. Will  it  be  pretended  that  the  common  fame, 
which  is  to  he  a  ground  of  proceeding,  does  not 
refer  (o  any  offence  or  to  any  transaction  1  Com- 
mon fame,  if  admitted  for  proof,  mu$(  beBupposed 
to  apply  to  some  subject  of  complaint.  On  the 
principle  even  of  this  very  questionable  doctrine, 
a  statement  of  some  charge  is  requisite.  What, 
then,  in  the  present  case,  is  the  accusation  which 
could  be  supported  by  common  fame  ?  If  there 
be  any  such,  let  it  be  stated. 

The  gentlemen  who  advocate  the  resolution  in 
ts  present  form  fail  in  their  efforts  to  support  it, 
lotwithstanding  ell  the  aid  which  they  have 
iought  from  "  :be  leading-strings  and  crutches  of 

Srecedents,"  ^to  use  the  language  of  the  gentleman 
om  Virginia.)  On  general  principles,  on  the 
broad  basis  of  universal  right,  the  resolution  ia 
condemned  ;  and  no  precedent  is  adduced  which 
:an  justify  it.  I  do  not  wish  to  shield  any  public 
officers,  whether  judges  or  others,  who  may  merit 
mpeachmentj  but  fwish  the  House,  when  act- 
ing as  public  accusers,  to  proceed  in  such  a  man- 
,s  not  to  do  injury  to  any  individual.  Justice 
e  to  the  individual  as  well  as  to  the  public. 
No  public  duty  can  require  this  House  to  adopt 
a  resolution  of  general  reproach,  yet  stating  no 
public  offence.  And  it  but  illy  accords  with  the 
principles  of  justice  to  subject  (he  judicial 'officers 
of  Ihe  Union  to  all  the  inconvenience,  vexation, 
nd  expense,  of  being  obliged  to  vindicate  them- 
selves against  secret  accusations,  which  it  may 
■^  1  more  difficult  to  discover  than  to  overthrow. 
You  will  observe,  sir,  that  I  do  not  enter  into 
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aof  particular  examination  of  the  case  referred  Eo 
hy  tbe  eenilemaQ  from  FcnDaylrania,  (Mr.  Shi- 
lib,)  whether  there  was  a  conirorersy  as  to  pre- 
rogative at)d  privilege  between  the  court  nod  the 
bar,  in  which  the  pride  of  professionat  rack  ap- 
peared iD  oppositioD  lo  judicial  authority.  'Whe- 
ther the  judge  very  properly  refused  lo  yield  lo 
the  couas.'l,  or  whether  the  court  committed  au 
error  in  proDOuncing  the  law,  these  are  topics 
■which  J  think  it  needless  to  examine  in  consider- 
ing the  resolution  now  on  the  table ;  for  tbe  reso- 
latioQ  itself  states  DothiDg,  and  there  is  no  case 
before  O)  for  examiDaiion. 

On  so  crave  a  subject  as  the  present,  when  we 
are  c  a  Ilea  upon  to  aid  in  the  administration  of 
justice,  it  was  lo  be  desired  that  the  advocates  of 
the  resolution  should  so  far  regard  their  own  ei- 
hortBiioDS  an  to  refrain  from  attempting  to  enkin- 
dle the  animosity  of  party.  The  gentleman  from 
Pennsylvania  (Mr.  Smilie)  teems  lo  have  thought 
himself  at  liberty  lo  pursue  a  diSereni  course. 
But,  considering  the  nature  of  the  question  on 
which  our  votes  are  to  be  given^  I  hope  lo  be  ex- 
cnsed  if  I  deem  it  not  proper  in  this  debate  to 
reply  to  him  on  the  various  topics  of  parly  discus- 
sion which  he  has  chosen  to  mention,  although  the 
task  might  be  easy  indeed  to   repel  his  charges 

Siost  the  former  Administration.  A  single 
irvation,  however,  may  be  proper  on  a  law  lo 
which  he  has  alluded  in  the  language  of  censure. 
There  was  at  least  one  prominent  feature  which 
might  recommend  it  to  the  friends  of  truth.  It 
expressly  declared  that  the  (ruth  might  be  given 
in  evidence. 

Mr.  Dennis  observed  that  in  the  course  of  the 
remarks  which  he  had  ihe  honor  of  making  yes- 
terday, he  had  declared  himself  in  favor  of  the 
proposed  investigation,  provided  it  were  made  on 
proper  principles;  and,  m  order  the  more  clearly 
to  illustrate  his  ideas  and  evince  his  sincerity,  he 
had  read  in  his  place  a  resolution  embracing  all 
the  facts  which  had  been  suggested  to  the  House 
as  the  foundation  of  this  proceeding.  He  had  ihi 
Mid  he  would  not  pledge  himself  to  offer  a  res 
lotion  such  as  he  then  read,  but  would  vote  for  it 
If  offered  by  olhers.  As  the  gentleman  from  Vir- 
^nia  (Mr.  Randolph)  had  not  accepted  his  over- 
tures, and  in  the  course  of  his  observations  had 
done  him  the  honor  of  noticing  some  of  his  ideas 
expressed  in  yesterday's  debale,  he  rose  principally 
for  the  purpose  of  offering  an  amendment,  and 
partly  for  the  purpose  of  replying  to  one  or  two 
of  the  gentleman's  remarks.  He  was  not  a  little 
surprised  at  the  animated  strain  in  which  that 
gentleman  had  addressed  the  House  in  the  course 
of  this  morning,  nor  did  anything  appear  to  have 
fallen  from  any  gentleman  in  ihe  course  of  the 
discussion  which  appeared  to  him  calculated  to 
produce  so  much  excitement  as  he  liad  manifest- 
ed. But  as  he  did  not  claim  to  set  up  his  own 
feelings  or  his  own  conduct  as  the  standard  by 
which  the  feelings  or  actions  of  olhers  ought  lo 
be  guided,  and  as  the  gentleman  had  applied  his 
observatrons  without  implicating  motives,  he  had 
not  at  all  interrupted  the  equanimitjr  of  his  dispo- 
^tioD.    He  hid  exercisedarightwhitik  he  should 


ways  be  disposed  lo  accord  to  that  genileman 
and  every  oiher  member — the  tiehi  of  placing  ihe 

observations  of  his  opponents  in  the  most  ludicrous 
poiot  of  view  of  wliich  they  were  susceptible.  In 
this  right  he  would  also  indulge  himself  wheoevei 
tbe  subject  required  it. 

Tbe  gentleman  from  Virginia,  in  replying  to 
some  of  his  observations,  had  said  that  he  had  con- 
ceived the  charge  exhibited  was  of  a  very  serious 
nature,  but  did  not  appear  to  comprehend  in  what 
respect  he  considered  it  so,  and  therefore  he  wished 
lo  explain  in  what  manner  he  considered  it  as  inch. 
He  considered  it  as  serious,  inasmuch  as  it  was 
calculated  to  excite  suspfcion  and  asperse  the  offi- 
cial conduct  of  the  gentlemen  in  question;  but 
did  not  mean  to  insinuate,  but  on  the  contrary  re- 
pelled the  idea  of  its  being  serious  as  regarded  it 
sufficiency,  if  true,  as  a  found)'''-   -' "- 


iylva- 

nia,  (Mr.  Smelie,)  or  his  colleague  and  the  gentle- 
man from  Virginia,  seemed  to  suppose,  he  begged 
leave  to  state  bis  ideas  as  to  the  rectitude  of  their 
conduct.  Here  Le  might  use  the  observation  of 
the  gentleman  from  \  irginia.  applied  to  one  of 
his  own  remarks,  and  say.  tnai  centleman  bad 
with  no  great  dexterity  confounded  two  principles 
as  distant  from  each  other  as  ihe  northern  from 
the  southern  pole.  He  seemed  to  assimilate  the 
casein  which  the  court  havearbitrarily  withdrawn 
the  question  of  law  entirely  from  the  jury,  to  the 
conduct  of  the  court  in  this  case,  whica  only 
went  to  restrict  the  counsel  from  aigning  before 
tbe  jury  a  case  already  settled  in  the  minds  of 
the  court,  by  a  train  of  judicial  delermioations  in 
similar  cases,  and  in  which  they  left  both  law 
and  fact  to  the  delerminalioi}  of  the  jury ;  direct- 
ing  them  as  to  the  law  upon  tbe  subject.  He 
was  warranted  in  his  opinion,  because  the  gentle- 
man from  Virginia,  in  iitusirating  some  of  his 
positions,  had  ciled  the  case  of  libel  as  decided  by 
Lord  Mansfield,  and  Mr.  Fox's  celebrated  decla- 
ratory bill,  which  Frew  out  of  that  decision. 
What  anaJt^y  has  that  case  lo  the  case  in  ques- 
tionl  Lord  MaosGeld  decided  that  in  the  case  of 
a  libel,  all  tbe  jury  had  t^  do  was  lo  find  the  fact 
of  publication  or  not,  and  that  whether  when 
published  it  were  criminal  or  not,  they  had  no 
right  lo  determine,  and  thus  withdrew  the  ques- 
tion of  law  altogether  from  their  decision. — 
This  was  justly  regarded  as  a  gross  Tiolation  of 
that  principle  of  the  criminal  law  of  that  country, 
whicn  invests  the  jury  with  the  right  lo  decide  as 
welt  on  the  law  as  the  fact.  This  principle  I 
fully  acknowledge,  and  if  the  court  in  the  case  of 
Fries  had  deprived  the  jury  of  that  right,  and 
withdrawn  the  question  of  law  from  them,  there 
might  be  some  foundation  for  this  resolution. 
But,  according  to  the  sialement  of  the  gentleman 
from  Pennsylvania,  the  question  of  law  and  fact 
were  both  submitted  to  the  jury,  with  the  instruc- 
tions of  the  court  on  the  legal  question.  He  had 
always  been  taught  to  believe  that  the  court  were 
the  proper  organ  through  which  the  law  was  to 
be  communicated  to  Ihe  jory,  though  he  did  tiot 
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deny  but  tbe  jury  had  ihe  right  which  [hev  should 
cautiously  exercise,  but  which  they  woulil  always 
exercise,  when  they  discorer  ao  inellDalioD  in  the 
court  (o  oppress  the  citizen  or  exculpate  the  ^uiliy. 
to  reject  the  direction  of  tbe  court  and  decide  for 
themselves. 

But  the  eomplaiat  is,  that  the  coun  deoied  to 
the  counsel  the  privilege  of  arguing  the  law  be- 
fore the  jury.  Mr,  Dbwnib  said  he  believed  the 
court  possessed  a  powet  of  this  nature,  to  be  regu- 
lated by  a  sound  discretioo.  If  thp  cuurl  should 
believe  that  a  question  bad  been  put  at  rest  by  a 
long  train  of  judicial  decision,  such  as  whs  the 
case  in  this  lastance,  they  not  oal^  have  tbe  right, 
but  it  becomes  their  duty'  to  prevent  a  useless  con- 
sumpiioQ  of  titue,  and  lo  prohibit  the  counsel 
from  agitating  the  question.  Indeed  it  is  indeli- 
cate in  counsel  to  impress  on  tbe  jury  an  opinion 
nf  law  contrary  to  the  known  opinion  of  the 
court;  nor  is  there  any  court  who  will  not  lake 
on  themselves  the  right  of  checking  coUDsel,  in 
an  attempt  lo  mislead  the  jury  on  a  question  of 
law.  Such  was  the  practice  of  the  courts  in 
Maryland,  and  in  that  country  from  which  we 
derive  all  our  noiioos  of  jurisprudence. 

But  though  be  did  not  conceive  that  there  was 
any  ground  for  impeachment  in  the  statement  of 
the  gentleman  from  Pennsylvania,  yet  he  knew 
that  this  discussion  would  produce  a  vague  and 
undefined  censure,  which  he  believed  the  judges 
JD  question  ought  tg  have  an  opportunity  ol  repel- 
ling. He  therefore  moved  the  following  amend- 
ment, by  way  of  preamble  lo  the  resolution: 

WheroBS  inforoiRtion  hu  been  given  to  the  Honss 
by  one  of  its  meniben,  -that,  in  a  certain  prosecution 
for  treason  oa  the  part  of  the  United  States  against  a 
certain  John  Fries,  pending  in  tha  drcnit  court  of  the 
United  States  in  ths  Stats  of  Pennsylvania,  Samnel 
Chase,  one  of  the  AiaociBte  JusUces  of  ths  Supreme 
Court  of  the  United  Stales,  and  Kichurd  Peters,  dis- 
trict juilgs  for  the  distiict  of  Pennsjivania,  bj  ivhaai 
the  said  circuit  court  was  then  holden,  diJ  inform  the 
counsel  for  the  prisoner,  that  as  the  court  had  tbrmed 
their  opinion  upon  the  point  of  law,  and  would  direct 
the  jury  thereupon,  the  counsel  for  the  prisoner  must 
confine  their  argument  before  tbe  jury  to  the  question 
of  fact  only ;  and  whereas  it  is  represented,  that  in 
oonsequence  of  such  determination  of  the  court,  the 
counsel  did  refuse  to  adilrsss  the  jury  on  the  question 
of  ftct,  and  the  said  John  Fries  was  found  guilty  of 
treason  snd  sentenced  by  the  court  lo  the  punishment 
in  sach  esse  by  the  laws  of  the  United  States  provided, 
and  was  pardoned  by  the  President  of  tSe  United 
States: 

Baototd,  That  a  committee  be  appointed  to  investi- 
gate the  truth  of  the  said  allegations,  and  to  report  s 
■tatement  of  facts  in  the  case  aforesaid,  with  their 
opinion  thereupon,  whether  the  said  Samnel  Chase 
and  Richard  Peters,  or  cither  of  them,  have  so  eon- 
ducted  themselves  on  the  trial  aforesaid  as  to  render 
necessary  the  interposition  of  the  Constitutional  potters 
of  this  House. 

This  amendment  embraces  all  tbe  facts  stated 
by  the  gentleman  from  Pennsylvania,  points  out  a 
■peciBcchargeai  tbe  foundation  of  tbe  proceeding, 
and  yet,  when  allached  to  the  resolution,  gives  to 
the  committee  ibe  power  of  general  inquiry. 


We  are  told  that  the  facts  have  been  slated  by 
member  on  the  floor,  and  there  is  no  reason  for 
aling  ibein  in  the  resolution.  Will  the  atalO' 
lent  of  the  gentleman  from  Pennsylvaniaappeai 
a  your  journals,  and  how  will  it  hereafiet  be 
nown  thai  any  fact  was  staled  as  the  foundatloa 
a  which  10  erect  a  commiitee  with  general  in- 
quisitorial powers?  Posterity  will  only  see  the 
resolution,  and  to  them  it  will  be  a  precedetit 
which  will  justify  the  creation  of  a  commiitee 
of  inquiry  into  the  official  conduct  of  any  officer, 
'ithout  the  allegation  of  a  single  fact,  whenever 
member  maycnoose  to  be  of  opinion  thaiavex- 
ious  and  eipensive  proceeding  shall  be  insti- 
tuted. It  was  therefore  that  he  wished  to  resist 
the  principle,  and  for  that  purpose  moved  the 

r.  Hdqer  said  he  had  before  stated,  and  fae 
repeated,  that  he  was  nut  averse  lo  an  inves- 
tigation ;  but  he  did  not  consider  himself  bound 
10  vote  for  a  resolution  so  general  and  vague.  IF 
the  amendment  of  the  gentleman  from  Maryland 
were  adopted  he  should  vote  for  the  resolution. 

Mr.  NiCBOLBON  moved  to  amend  the  amend- 
ment, by  striking  out  the  whole  of  it  aflei  tbe 
word  "  whereas,"  and  by  inserting — 

"  Members  of  this  House  have  stated  in  their  [Jscai 
that  they  have  heard  certain  acts  of  official  misconduct 
alleged  againsl  Samuel  Chase,  one  of  the  Assodata 
Justices  of  tbe  Supreme  Court  of  the  United  States, 
and  Richard  Peters,  Judge  of  the  district  mutt  of  the 
district  of  Pennsylvaiiis" 

Mr.  Hqoer  had  no  objection  lo  the  insertion  of 
the  last  amendment,  but  he  had  to  striking  out 
the  first.  He  therefore  called  for  the  yeas  and 
nays  upon  striking  out. 

The  question  was  then  taken  by  yeas  and  nays 
upon  striking  out,  and  carried — yeas  79,  nays  41, 
as  follows: 

YsiB— Willis  Alston,  jun.,  Nathaniel  Alexandar, 
David  Bard,  Geo.  Michael  Bedinger,  Phsnuel  Bishop, 
William  Blackledge,  Adsm  Boyd,  John  Bovle,  Ridcrt 
Brown.  Joseph  Bryan,  William  Butler,  George  W. 
Campbell,  Levi  Cssey.  Joseph  Clsy,  John  Clopton,  Ja- 
cob Crowninshleld,  Willisin  Dickson,  John  B.  Esrle, 
Peter  Early,  Ebeneier  Elmer,  John  W,  Eppes,  Wm. 
Euslis,  WiUiam  PinJley,  John  Fowler,  James  Gilles- 
pio.  Edwin  Gray,  Andrew  Gregg,  John  A.  Hanna, 
Josiah  Hssbrouck,  William  Hoge,  James  Holland,  Ua- 
vid  Holmes,  Walter  Jones,  WilUam  Kennedy,  Nohe- 
miah  Knight,  Michael  Leib,  John  B.  C.  Lucas,  Mat- 
thew Lyon,  Andrew  McCord,  David  Meriwether,  Sam- 
uel L.  MitohiU.  Nicholas  R.  Moore,  Thomas  Moore. 
Jeremiah  Morrow,  Anthony  New,  Thomas  Newton, 
jun.,  Josspb  H.  Nicholson.  Gideon  Olin,  Beriab  Pal- 
mer, John  Patterson,  Oliver  Phelps,  John  Randolph, 
jun.,  Thomas  M.  Randolph,  John  Rea  of  Pennsyl- 
vania, John  Rhea  of  Tennessee,  Jscob  Richsrds,  Brsa- 
tus  Root,  Thomas  Sammons,  Thomas  Sandford,  Ebe- 
neier  Seaver,  Tomp«)n  J.  Skinner,  James  8l"sn,  John 
Smilie,  John  Smith  of  Virginia,  Richard  Stanford,  Jo- 
seph  Stanton,  John  Stewart,  David  Thomss,  Philip  R. 
Thompson,  Abram  Trigg,  John  Trigg,  Philip  Van 
Cortlsndl,  laaac  Van  Home,  Joseph  B.  Varnum,  Mat- 
thew Walton,  John  Whitehill,  Richard  Whin,  Joseph 
Wmston,  and  Thomas  Wynns, 

Nats — Simeon  Baldwin,  Silas  Betlon,  John  Camp- 
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bell,  Willius  ChunbeiliD,  MHrtin  ChitUndtn,  Clifton 
Claggttt,  MuiMKb  Cutler,  8»muel  W.  Din>,  John 
Davenport,  John  Dennii,  Thomu  Dwight.  Judm  El- 
liot, llunnu  Uriffin,  Gajlord  Grifwold,  Roger  Grit- 
wold,  8«th  Hatting*,  David  Hough,  Benjumn  Hugar, 
Stmiuel  Hunt,  JDKph  Lewia,  jiui.,  TLomu  Lenii, 
Henry  W.  Livingiton,  Ttiomu  Lowndei,  Nahum 
Hitcbell,  Jame>  MotI,  Thomu  Plater,  Sunuel  D.  Pur- 
viance,  Jmbua  Saudi,  John  Cotton  Smith,  John  Smith 
of  New  York,  Willicun  Stedman,  Jame*  StcphenKin, 
Samuel  Taggarl,  Samuel  Tenne;,  Samuel  Thatrber, 
George  Tibbita,  Killian  K.  Van  Ren»elaer,  Daniel  C. 
Verplanck,  Peteg  Wadmorth,  Lrmuel  Williama,  and 
Marmaduke  William*. 

The  question  was  now  taken  on  inserliog  the 
amendment  of  Mr.  Nicholboh,  and  carried. 

The  question  was  then  put  upon  agreeing  to 
the  amendmeDt  thus  amended. 

Mr.  Pdrviance  said  he  could  not  vote  for  it 
because  it  did  not  stale  the  fact.  It  declared  that 
members  of  the  House  had  staled  that  they  had 
heard  of  official  acts  of  misconduct  of  both  the 
judges,  whet)  but  one  act  had  been  charged 
against  Judge  Peters. 

Mr.  J.  Randolph  obserred  that  he  perceived  no 
leason  for  the  preamble.  He  hoped  therefore  it 
would  not  be  agreed  to.  General  inquiry  wa.s 
his  object,  and,  as  going  to  limit  it,  he  was  against 
the  preamble. 

Mr.  Elliot  said  that,  had  the  ameodmeotof 
the  gentleman  from  Maryland  prevailed,  he  might 
have  reconciled  it  to  his  mind  to  Toie  for  the  res- 
olution thus  amended.    But  as  it  stood,  he  could 

Mr.  Nicholson  remarked  that  when  he  offered 
the  amendment,  the  incorrectness  suggested  by 
the  gentleman  from  North  Carolina  had  not  oc- 
curred to  him.  To  obviate  this  incorrectness  be 
would  move  to  amend  the  amendment  by  saying 
«  a  certain  act  of  Richard  Peters." 

The  Speaker  said  this  amendment  was  not  in 

Mr.  Nicholson  said  that  under  such  circum- 
■tuiceB  he  must  vote  against  the  whole  amend- 
ment. 

The  question  being  taken,  the  amendment  as 
■mended  was  lost  wiiboui  a  division. 

When  the  resolution  for  appoiniinga  core 
of  inquiry  was  carried— yeas  61.  naya  40, 
Iowa: 

Yiia— Willia  Alston,  jun.,  Nathaniel  Alexander, 
DaTid  Bard,  George  M.  Bedinger,  Pbanuel  Bishop, 
William  Blackledge,  Adam  Boyd,  John  Boyle,  Robert 
Broun,  Joaeph  Bryan,  William  Butler,  Levi  Caaey, 
Joe^h  Clay,  John  Clopton,  Jacob  Cronninshield, 
Ktcbard  Cutta,  William  Dickson,  John  B.  Earle,  Peter 
Early,  Ebeneler  Elmer,  John  W.  Eppea,  Wm.  EunUa, 
William  Findley,  John  Fowler,  Jamea  GLlleipic,  Ed- 
win Gray,  Andrew  Gregg,  John  A.  Hanna,  Joeidi 
Haibrouck,  William  Hoge,  Jamea  Holland,  David 
Hohne*.  John  G.  Jackwn,  Walter  Jone*,  Wm.  Ken- 
nedy, Nehemiah  Knight,  Michael  Leib,  John  B.  C. 
Lncaa,  Matthew  Lyon,  Andrew  McCord,  David  Meri- 
wether, Nieholaa  R.  Moore,  Thomu  Moore,  Jeremiah 
Moiiow,  Anthony  New,  Thomu  Newton,  jun.,  JoMph 
H.  Nicholaon,  Gideon  Olin,  Beriah  Palmer,  John  Pat- 
taa»D,  Oliver  Phelpe,  John  Randolph,  jnu.,  Thomu 


Joaeph  f 
R.  Thou 
Trigg,  John  Trigg,  FhUip  Van  Cortlandt,  L 
Home,  Joaeph  B.  Varnum,  Daniel  C.  Verplanck,  Mat- 
thew Walton,  John  Whitehill,  Marmaduke  William^ 
Richard  Wiim,  Jowph  Winiton,  Thomu  Wynna. 

Naib — Simeon  Baldwin,  aiUa  Betton,  John  Camp- 
bell, William  Chamberlin,  Martin  Cbitteoden,  Clifton 
Clsggelt,  Macaueh  Cutler,  Samuel  W.  Dsna,  John, 
Davenport,  John  Dennis,  Thomu  Dwight,  Jame*  El- 
liot, liiomu  Griffin,  Gaylord  Giiawold,  Roger  Giia- 
wold,  Beth  Haetingt,  David  Hough,  Benjamin  Hnger, 
Samuel  Hunt,  Joaeph  Lewit,  jun.,  Thomu  Lewii, 
Henry  W.  Livingalon,  Thomae  Lowndci,  Nahum 
Mitchell,  Bamuel  L.  Mitehill,  Jamea  Mott,  Thomu 
Plater,  Samuel  D.  Purviance,  Joihaa  Bands,  John- 
Cotton  Smith,  John  Smith  of  New  York,  Wm.  Bled- 
man,  Jamu  Stevenson,  Samcel  Taggut,  Samuel 
Tenney,  Bamuel  Thatcher,  George  Tibbita,  Killian  K. 
Van  Reoiaelaer,  Peleg  Wadaworth,  and  Lemuel  Wil- 


Ordered,  That  Messrs.  Johm  Kandolpb,  jun., 
NiOHOLBON,  JosEPfl  Clat,  Earlt,  Roger  Qbis- 
woLD,  HuGER,  and  BorLE,  be  appointed  a  com- 
mittee pursuant  to  the  said  resolution. 

MoNnAY,  January  9. 
Another  member,  to  wit:  William    Helhb, 
from  New  Jersey,  appeared,  produced  his  creden- 
tials, was  qualified,  and  took  his  seat  in    the 

The  resolution  offered  by  Mr.  Bard,  for  the  im- 
position of  a  tax  of  ten  dollars  upon  every  slave 
imported  into  any  part  of  the  United  States, 
was  taken  up  and  referred  to  a  Committee  of  the 
Whole  on  Thursday. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  further  to  amend  the  act  to 
lay  and  collect  taxes  within  the  United  Slates; 
and,  after  some  time  spent  therein,  the  Commit- 
tee rose  and  reported  several  amendments,  which 
were  ordered  to  lie  on  the  table. 

Tuesday,  January  JO. 

Mr.  Jackbon,  from  the  committee  appointed  on 
the  twenty-ninth  of  November  last,  presented  a 
bill  makttag  provision  for  the  application  of  the 
money  heretofore  appropriated  to  the  laying  out 
and  making  public  roads  leading  from  the  naviga- 
ble waters  emptying  into  the  Atlantic  to  the  Ofiio 
river;  which  was  read  twice  and  committed  to  a 
Committee  of  the  Whole  on  Friday  next. 

Mr.  PiNDLBY,  from  the  Committee  of  Elections, 
to  whom  it  was  referred  to  examine  the  certifi- 
cates or  other  credentials  of  the  members  return- 
ed to  serve  in  this  Houjc,  made  a  further  report. 
in  part,  thereupon  j  which  was  read,  and  ordered 
to  lie  on  the  table. 

Mr.  Nicholson,  from  the  committee  appointed 
on  the  eighteenth  of  October  last^  presented  a  bill 
to  provide  for  the  further  protectmn  of  American 
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aeamen ;  which  was  read  twice  and  committed  to 
a  Committee  of  the  Whole  on  Monday  next. 

Mt.  Nicholson,  from  the  same  committee,  pre- 
sented a  bill  for  the  better  direetioa  of  the  collect- 
ors of  the  respectiTe  porta  of  the  United  States, 
in  Kranting  to  seamen  certificates  of  citizenship; 
which  waa  read  twice  and  committed  to  a  Cora- 
miliee  of  the  whole  House  to-morrow. 

Mr.  Nicholson,  from  (he  committee  appointed, 
presented  a  bill  to  authorize  the  courts  of  the  Uni- 
ted States  to  appoint  Commissjonera  to  take  the 
depositions  of  witnesses  out  of  court;  to  adminis- 
ter oaths  to  appraisers,  and  for  other  purposes } 
which  was  read  twice  and  commiited  to  a  Com- 
mittee of  the  whole.  House  on  Thursday  neiL 

Mr.  DicKaoN,  from  the  committee  to  whom 
were  leferiedj  on  the  twentv-fifih  of  November 
last,  a  memorial  of  the  L^islature  of  the  State  of 
Tennessee,  together  with  the  petition  of  Memu- 
can  Hunt  and  others,  addressed  to  the  General 
Assembly  of  the  Stale  of  North  Carolina;  aha 
sundry  resolutions  of  the  said  Assembly  respect- 
ing a  claim  for  the  value  of  certain  lands  in  the 
said  Stale  of  Tennessee,  presented  to  tbia  House 
on  the  nineteenth  of  January,  one  thousand  eight 
hundred  and  two.  and  Che  report  of  a  select  com- 
mittee thereOn  of  the  twenty-fourth  of  March,  in 
the  same  year,  made  a  report ;  which  was  read, 
and  referred  to  a.  Committee  of  the  whole  House 
on  Monday  nest. 

A  petition  of  sundry  citizens  of  the  United 
Stales,  resident  in  the  Territory  of  Columbia,  was 
presented  lo  the  House  and  read,  praying  the  aid 
and  patronage  of  Coaeress  in  the  establishment  of 
a  company  for  the  building  of  a  bridge  across  the 
Potomac  river,  from  the  western  and  southern 
extremity  of  the  Maryland  Avenue,  in  the  City  of 
Washington  to  the  nearest  and  most  convenient 
point  of  Alexander's  island  in  the  said  river. — Re- 
ferred to  Mr.  J.  Clay,  Mr.  TBOMPSOK,and  Mr.  J. 
Caupbgll,  to  examine  and  report  their  opinion 
thereupon  to  (he  House. 

Mr.  3.  Ranoolph,  from  the  Committee  of  Ways 
and  Means,  presented  a  hill  for  the  relief  of  the 
captors  of  the  Moorish  armed  ships  Meshouda  aod 
Mirbolia ;  which  was  read  twice  and  committed 
to  a  Committee  of  the  whole  House  lo-morron 
On  motion  of  Mr.  Randolpb, 
Regolved,  That  the  committee  appointed  to 
quire  into  the  official  conduct  of  Samuel  Chi... 
and  Richard  Peters,  be  empowered  to  send  for 
persons,  papers,  and  records. 
The  committee  on  the  petition  of  Willii 


Mr.  Earlv,  from  the  Committee  of  Accounts, 
reported  a  resolution  directing  that  in  future  the 
stationery  used  by  members  shall  be  drawn  on  the 
order  of  each  member,  and  entered  in  a  book  to 
be  kept  by  the  Doorkeeper. — Agreed  to. 

The  House  took  no  the  amendments  of  the 
Committee  of  the  Whole  to  the  bill  further  to 
amend  the  act  to  lay  and  collect  a  direct  ( 
'  within  the  United  States ;  aod  having  agreed 
the  same,  with  amendments,  ordered  tne  oill  tc 
third  teadiog  on  Thursday. 


WBDNESDAy,  January  11. 

Mr.  S.  L.  MiTCBiLL,  from  the  Committ«e  of 
ommeree  and  Manufactures,  to  whom  vas  com- 
mitted, on  the  fourth  instant,  the  bill  sent  from 
the  Seoate,  entitled  "An  act  to  authorize  the  sale 
of  the  frigate  General  Greene,  and -a  further  ad- 
dition to  the  naval  armament  of  the  United 
States,  mads  a  report  thereon;  which  was  read, 
and,  together  wiiii  ib^said  bill,  referred  to  a  Com- 
mittee of  the  whole  House  to-morrow. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  for  the  relief  of  the  captors 
of  the  Moorish  armed  ships  Meshouda  and  Mir- 
boha ;  and,  after  some  time  spent  therein,  the  bill 
was  reported  with  several  amendments ;  which 
were  twice  read  and  agreed  to  by  the  House. 

Ordered,  That  the  said  bill,  with  ihe  amend- 
ments, be  engrossed  aod  read  the  third  lime  lO' 


A  message  from  the  Senate  informed  the  House- 
that  the  Senate  have  passed  the  bill,  entitled  "Am 
act  in  addition  to  the  act,  entitled  'An  act  for  ttte 
punishment  of  certain  crimes  against  the  United 
State.' ;"  in  which  they  desire  the  concurrence  of 
this  House. 

Ordered,  That  the  bill  further  to  amend  tbeact, 
entitled  ''An  act  to 'lay  and  collect  a  direct  tax 

ithin  the  United   States,  as  amended  by  the 

ouee,  on  the  lenlh  instant,  and  ordered  to  be  en- 
grossed for  a  tbird  reading  on  Thursday  next,  be 
recommitted  lo  a  Committee  of  the  whole  House 
immediately. 

The  House  resolved  itself  into  the  said  com- 
mittee;  and,  after  some  time  spent  therein,  the 
Committee  rose  and  reported  progress. 

VIRGINIA  YAZOO  COMPAPiT. 

On  a  motion  made  aod  seconded, 

"  That  the  a^^nt  or  agents  of  the  Virginia  Yuoo 
Company, '  clatmanta  of  compensatiDn  under  the  late 
ceaaion  and  convention  between  the  State  of  Georgia 
and  the  United  States,  and  the  acts  lately  passed  by 
Congress  thereon,  as  pnrchuers  of  land  in  tbe  Miaaia- 
■ippi  Territory,  in  the  year  one  thousand  seren  hun- 
dred and  eighty-nine,  from  the  said  State  of  Georgia,' 
be  beard  in  person,  or  by  couneel,  at  the  bar  of  Ihe 
House,  on  Monday  next:" 

The  question  was  taken  thereupon,  and  resolv- 
ed In  the  affirmative — yeas  61,  nays  49,  as  follows: 

YiAi^WilJis  AJaton,  jun.,  Nathaniel  Alexander, 
Silas  Betton,  Phanuel  Bishop,  George  W.  Campbell, 
John  Campbell,  William  Chamberlin,  Joseph  Clay, 
John  Clopton,  Jacob  Crotrninshield,  Manaaseh  Caller, 
Richard  Cults,  William  Dickson,  John  B.  Earle,  Eb- 
enezer  Elmer,  John  W.  Eppes,  Thomas  Griffin.  Roger 
Griawold.  James  Holland,  Benjaroin  Hager,  Samuel 
Hunt,  William  Kennedy,  Michael  Leib,  Joseph  Lew- 
is, jr.,  Henry  W.  Livingaton,  Thomas  Lowndes,  Jolu 
B.  C.  Lucas,  Samuel  L.  Mitchilt.  Thomas  Moore,  Tbo- 
maa  Newton,  jun.,  Joseph  H.  Nicholson,  Gideon  Olin, 
Beriah  Palmer,  Thomas  Plater,  Ssmuct  D.  Purvionce, 
John  Randolph,  jr.,  Thomas  M.  Randolph,  John  Rhea 
of  Tennessee,  Jacob  Richards,  Cssor  A.  Rodney,  Tomp- 
Bon  J.  Skinner,  James  Sloan,  John  CoUoa  Smith,  Hen- 
ry Southard,  Joseph  Stanton,  James  StenhensoD,  Sam- 
uel Taggart,  Samuel  Thatcher,  Philip  R.  ThompMD, 
I  George  Tibbita,  Abram  Trigg,  John  Trigg,  Philip  Van 
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CorUuiJt,  Killian  K.  Van  ReDaMltei,  Daniel  C.  Ver- 
sluick,  Pelrg  Wadawoilh,  Matthew  Walton,  Lnnuel 
WilUams,  Richud  Winn,  Joaopb  Winston,  and  Tho- 
maa  Wynna. 

Niia — Isatb  Anderaoa,  Simeon  Baldwin,  George 
Michael  Bedinger,  William  Blackledgc,  Adam  Boyd, 
John  Boyle,  Rohert  Brown,  Joaeph  Btyan.  William 
Buder,  Leti  Cauy,  Martin  Chittenden,  Clitlon  Clag- 
gMtjFrederiek  Conrad,  John  Davenpoit,  John  Dennia, 
'niomaa  Dwight,  Jamea  Elliot,  William  Findley,  Ed- 
win Gray,  Andrew  Gregg,  Gaylord  Griawold,  Samael 
^mnond.  Jneiah  Haabrouck,  Beth  Haatinga,  William 
Helnia,  William  Hogs,  John  G.  Jackaon,  Andrew 
McConl,  David  Meiinethar,  N&ham  Mitchell,  Nicholas 
B.  Moore,  Jeremiah  Morrow,  Jamea  Mott,  Anthony 
New,  John  Patleraon,  John  Rea  or  Penniylvania, 
Eraatua  Root,  Thomas  Sandlbrd,  Joafaua  Sanda,  Ebe- 
naier  Seaver,  John  Smilie,  John  Smith  of  New  York, 
Richard  Sunford,  William  Btedman,  John  Stewart, 
Samuel  T^nney,  Joaeph  B.  Vamum,  John  WMUhill, 
•nd  Marmaduke  WiUianu. 

On  a  moiion  made  and  seconded  that  the  House 
do  come  to  the  fullowiog  rptolutioni 

Sttoliotd,  That  the  South  Carohna  Yaioo  Compwiy 
be  heard  by  their  afSBt,  on  Monday  next,  at  the  twr  ^ 
the  Houie : 

And  liie  SKid  motion  beiog  twice  read  at  tl 
Clerk's  table,  a  motion  waa  made  and  seconded 
amend  the  same,  by  striking  out  all  the  words 
from  the  word  "  Reaolved,"  in  the  first  line,  (o  the 
end  of  the  motion,  and  iaserling,  in  lieu  tiirreof, 
the  following  words:  ''  That  this  House  will,  on 
Monday  nezi,  hear  all  the  agents  of  the  different 
companies  claiming  lands  souifa  of  the  Slate  of 
Tennessee,  who  may  choose  to  speak  at  the  bar 
of  this  Hoase." 

And  on  the  qnestton  thai  the  House  do  agree  to 
the  said  amendment,  il  passed  in  the  oegative. 
And  the  mainqueslionbeinglaken  that  the  House 
do  agiee  to  the  said  moiioD,  as  ori^ioally  propos- 
ed, it  wan  resolved  in  the  affirmative — yeas  67, 
Days  46,  as  follows : 

Tkis — Willie  Alaton,  jun.,  NBthanie!  Alexander, 
Simeon  Baldwin,  Silas  Betton,  Phanuel  Bishop,  Adam 
Boyd,  George  W.  Campbell,  William  Cbamberlin, 
JtMfdl  Clay,  John  Clopton,  Jacob  Crovininihield,  Ma- 
nasseh  Culler,  Richard  Cutts,  Samuel  W.  Dana,  John 
Dennia,  William  Dickson,  Thomas  DwighC,  John  B. 
Earle,  Jamea  Elliot,  Ebeneier  Elmer,  John  W.  Eppea, 
John  Fowler,  Thomss  Griffin,  Roger  Griawold.  James 
Holland,  Benjamin  Huger,  William  Kennedy,  Michael 
Leib,  Joseph  Lewis,  jua.,  Heniy  W.  Livingaton,  Tho- 
mas Lowndee,  John  B.  C.  Lucaa,  Samuel  L.  Milchill, 
Thomaa  Moore,  Thomaa  Newton,  jun.,  Joaepti  H. 
Nicholson,  Gideon  Olin,  Thomas  Plater,  Bamnel  I). 
Potriance,  John  Randolph,  Thomaa  M.  Randolph, 
Jacob  Riebarila,  Cnsar  A.  Rodney,  Ersatua  Root,  Joshua 
Aanda,  Jamea  Sloan,  John  Coltun  Smith,  John  Smith 
«f  Virginia,  Henry  Southard,  Joseph  Stantou,  Wil- 
liam  Stedman,    ^muel    Taggart,    Samuel  Tenney, 


C.  Verplanck,  Peleg  Wadanorth,  Matthew  Walton, 
Lemuel  Williania,  Kichaid  Winn,  Joseph  WinatOD, 
and  Thomas  Wynna. 

Niia — Isaac  Anderson,  George  Michael  Bedinger, 


tenden,  Clifton  Claggctl,  Frederick  Conrad,  John  Yttr 
venport,  William  Etistia,  William  Findley,  Edwia 
Gray,  Andrew  Gregg,  Gaylord  Griswold,  John  A. 
Hanna,  Josiah  Haabrouck,  William  Hoge,  David 
Hough,  John  G.  Jackson,  Walter  Jonea.  Matthew 
Lyon,  Andrew  McCord,  David  Meriwether,  Nahum 
Mitihell,  Nicholaa  R.  Moore,  Jeremiah  Morrow,  Jamea 
Molt,  Anthony  New,  John  Patterwin,  John  Rea  of 
PennaylvBDia,  Thomaa  Sammona,  Thomaa  Sandtbrd, 
Ebeneier  Seaver,  Tompaon  J.  Skinner,  John  Smilie, 
John  Smith  of  New  York,  Richard  Stanford,  John 
Stewart,  David  Thomas,  George  Tibbiti,  Joaeph  B. 
Vammti,  John  Whitehill,  and  Mannaduke  WiUiaiM. 


Onn 


1,  the  House  adjourned. 


TBnRSDAT,  January  13. 

The  bill  sent  from  the  Senate,  entitled  "An  act 
io  addition  lo  the  act,  entitled 'An  act  for  the  pun- 
ishment of  certain  crimes  against  the  United 
Slates,"  was  read  twice  and  committed  to  a  Com- 
mitlee  of  the  whole  House  to-morrow. 

Ordered,  That  the  Committee  of  Ways  and 
Means,  lo  whom  was  referred,  on  ibe  third  in- 
stant, a  raulion  relative  "  lo  the  prosecution,  trial, 
and  punishment  of  persons  guihy  of  crimes  aris- 
iog  under  (he  revenue  laws  of  the  United  States, 
or  iDcurrlBg  fines  or  forfeilures  by  breaches  of  the 
said  laws,  at  any  time  within  fire  years  after  com- 
mitting the  offence,  or  incurrine  the  fine  or  for- 
feiture?' be  discharged  from  the  coosideration 
thereof;  and  that  the  said  moiion  be  referred  to 
the  Coramitte?  of  the  whole  Honse  to  whom  was 
Ibis  day  commitlei^  the  bill  sent  from  the  Sensle, 
entitled 'An  act  in  addiliou  to  the  act,  entitled 
'An  act  for  the  punlshmeDl  of  certain  criiaes 
against  the  United  States." 

Mr.  Thomas,  from  the  committee  anpfoinied  gn 
the  subject  of  post  offices  and  post  roads,  to  whom 
was  recommitted,  on  the  nineieenih  ultimo,  their 
report  relative  to  the  means  by  which  the  mail 
may  be  conveyed  with  greater  despatrh  than  at 
present  between  the  City  of  Washington  and 
Natchez  and  New  Orleans,  made  a  supplementa- 
■  report  thereon  ;  which  was  read,  and  referred 

a  Committee  of  the  whole  House  on  Monday 
rxt. 

A  message  from  ihe  Senate  informed  the  House 
thai  the  Senate  have  passed  the  bill,  entitled  "An 
net  to  incorporate  the  Directors  of  the  Columbian 
Library  Company,  with  an  amendment ;  to  which 
"'  ey  desire  the  concurrence  of  this  House. 

A  message  from  the  Senate  communicated  to 
the  House  certain  proceedings  of  the  Senate  rela- 
te ibe  impeachment  of  John  Pickering,  Judge 
of  the  District  Court  of  ibe  United  Slates  for  the 
listrictofNewHampsbire. 

DANISH  BRIG  HENRICK. 

The  House  resolved  itself  into  a  Committee  of 
he  Whole  on  the  supplementary  report  of  the 
I^ommittee  of  Claims,  of  the  third  ioslaat,  to 
whom  was  Tecommiited  their  report  on  a  motion 
relative  to  a  provision  for  the  relief  of  the  owners 
of  the  Danish  brigaoline  Henrick,  and  the  docu- 

s  accompanying  the  same;  and,  after  some 

spent  therein,  Ine  Committee  rose  and  re- 
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potted  a  re^olulion  thereupon;  which  wis  remd, 
as  follows ; 

Seabed,  That  tb*  sum  of dollsn  anght  to  b« 

•pproprialed,  out  of  >n;  idddc;*  ia  tbe  Ticaiurj  no 
otherwiw  >ppropri>tcd,  tu  enable  the  Presitlent  of  thi 
Unilvd  Stale*  lo  maka  such  restitution.  ■■  >h>1t  appeal 
to  be  juel  and  equitable,  to  Ihe  owoen  of  Ihe  Daniib 
biigantiiie,  ealied  the  Henrick,  ajid  her  CBigo,  which 
wen  recaptured  b;  an  American  armed  veiuel,  in  ' 
jear  one  Lhooaand  aeren  hundred  and  oiDelj-niDe, 
■old  by  order  of  the  Vice  Admiralt;  Court  in  the  Brit- 
iih  bland  of  Bl  Chiwlopher. 

The  House  then  proceeded  to  consider  the  said 
rnolulion  at  the  Clerk's  table,  and  The  same  being 
again  read,  the  queEiioa  waa  taken  that  the  Hou; 
do  aeree  to  the  said  resoluiiop,  as  reported  froi 
the  Committie  of  the  whole  House,  and  resolved 
in  the  affirmative— feas  108,  nays  15,  as  follows: 
Till — Willia  Ablon,  Jan.,  NaUianiel  Alexander, 
baac  Anderwui,  Simeon  Baldwin,  Daiid  Bard,  George 
Mkbael  Bedingrr,  Sllai  Belton,  Fhanuel  Bishop.  Wil- 
liam BlaekUdge,  Adam  Boyd,  John  Boyle,  Robert 
Brown,  Joae^  Biyan,  George  W.  Campbell,  John 
Campbell,  Levi  Caiey,  William  Chamberlin,  Clifton 
ClaggM,  Jonph  Clay,  Joim  Clopton,  Fiederidl  Con- 
rad, Jacob  Croivninihield,  Manuaeh  Cutler,  Sichard 
Cutta,  John  Davenpoit,  John  Datraon,  John  Dennia, 
William  Dickcon,  Thomaa  Dwight,  John  B.  Earle, 
Petor  Early,  Ebenezer  Elmer,  John  W.  Eppea,  Wil- 
liam EuBtia,  William  Findlcy,  John  Fowler,  Andrew 
(iregg,  Gaylord  Oriswold,  Samuel  Hammond,  Wada 
Hampton,  John  A.  Hanna,  Joeiab  Hasbrouck,  Wil- 
liam Helms,  James  Holland,  DaTJd  Holmes,  David 
Hoagh,  Benjamin  Hnger,  John  G.  Jackson,  William 
Kennedy,  Nshemiah  Knight,  Joseph  Lenis,  jun.,  Hen- 
17  W.  LivingBtoD,  Thomaa  Lowndes,  John  B.  C.  Lu- 
caa,  Matthew  Ljon,  Andrew  McCord,  David  Meriwe- 
ther, Kahum  Mitchell,  Samuel  L.  MitchUl,  Nicholas 
S.  Moore,  Thomaa  Moore,  Jeremiah  Morrow,  James 
Mott,  Anthony  New,  Thomaa  Newton,  jun.,  Joseph  H. 
IficholsfH),  John  Patterun,  Oliver  Phelps,  Tbomat 
Plater,  Samuel  D.  Purviance,  John  Randolph,  Thomas 
M.  Randolpb,  John  Raa  ol  Pennaylvania,  John  Shea 
of  Tenneesae,  Jacob  Richards,  Cmar  A.  Rodney,  Eras- 
tus  Root,  Jo^ue  Sands,  Ebeneier  Seaver,  Tompaon  J. 
Skinner,  Jomea  Sloan,  John  Smilie,  John  Cotton 
fiknith,  John  Smith  of  New  York,  John  Smith  of  Vir- 
ginia, Henry  Southard,  RictiH^l  Stanford,  Joseph  Stan- 
ton, Willitun  Stedman,  James  Stephenaon,  Samuel 
T'aggart,  Samuel  Tenney,  David  Thomas,  Philip  R. 
T'hompson,  Abram  Trigg,  John  Trigg,  Philip  Van 
CoiUandt,  Isaac  Van  Home,  KUIian  K.  Van  Renise- 
Iner,  Jowph  B.  Vamum,  Daniel  C.  Vi^Ianck,  Matthew 
Walton,  John  Whitehill;  Lemuel  Williams,  Manna- 
auke  Williams,  Richard  Winn,  Joaeph  Winston,  and 
Thoma.  Wynns. 

N.Ti— William  Butler,  Martin  Chittendan,  Samuel 
W.  Dana,  James  Elliot,  Edwin  Gray,  Thomaa  Grillin, 
Roger  Griawold,  Beth  Haatmgi,  William  Huge,  Mi- 
chael Leib,  Thomas  Sunmons,  Thomas  San ilford,  John 
Stewart,  George  Tibbits,  and  Peleg  WaJiworth. 

Ordered.  That  a  bill  or  hills  be  brought  in  pur- 
suant lo  (he  said  leioluiioo,  and  that  the  Com- 
mittee of  Claims  do  prepare  and  bring  in  tbe  same. 
An  engrossed  bill  for  the  relief  of  the  captors 
of  tbe  Moorish  armed  ships  Meahouda  and  Mir- 
boba,wa3  read  the  third  time:  whereupon.  Mr. 
Spbaxcb  stated  the  question,  that  the  raid  bill  do 


pass;  and  a  debate  arising  thereon,  the  Hoqk 
adjourned. 

Friday,  January  13. 

A  Message  was  received  from  tbe  President  of 
the  United  States,  transmitting  a  report  of  the 
Director  of  tbe  Mint.  The  Message  was  read, 
and,  together  with  the  report,  ordered  to  lie  on 
the  table. 

The  Speaker  laid  before  the  Mouse  t  letter 
from  the  Secretary  of  the  Treasury,  accompany- 
ing his  report  and  sundry  documents  marked  A, 
B,  and  C,  exhihiiing  an  account  of  the  money  re- 
ceived for  tbesupport  of  sick  aad  disabled  seamen, 
and  designating  parllcularly  the  sums  eolleeled 
and  expended  at  each  port,  prepared  in  obedieoee 
to  a  resolution  of  this  House  of  the  twentv  Srst 
ultimo,  which  were  read,  and  ordered  to  lie  on 
the  table. 

The  Speaker  laid  before  the  House  a  letter 
from  Edward  Tiffin,  Goveruor  of  the  State  of 
Ohio,  transmitting  a  certified  copy  of  an  act  of 
the  Legislature  thereof,  declaring  the  Bsseut  of  the 
said  Legislature  10  an  amendment  proposed  by 
Congress,  in  lieu  of  the  third  paragraph  of  the 
first  section  of  the  second  article  of  the  ConsUlu- 
tion  of  the  United  States ;  which  were  read,  and 
ordered  to  lie  on  the  table. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Navy,  accompanying 
"  a  ataiement  of  al!  tbe  moneys  advanced  for  the 
pay,  clothing,  subsistence,  and  contingencies,  of 
the  corps  of  marines,  from  tbe  time  of  the  organ* 
izaiion  and  establishment  of  that  corps,  to  the 
close  of  tbe  last  year,  eihibiting  the  dates  of  the 
advances,  and  to  whom  made;  also,  an  account, 
stating,  generally,  under  each  head  of  expenditure 
aforesaid,  when,  and  by  whom,  and  what  amount 
of  money  has  been  accounted  for,  and  showing 
ihe  balance  now  in  advance  and  not  accounted 
for."  ia  pursuance  of  a  resolution  of  this  House  of 
the  third  insiaDtj  which  were  read,  and  ordered 
to  lie  on  tbe  table. 
On  motion,  it  was 

Resolved,  Teat  a  committee  be  appointed  to 
revi»«  the  rules  and  articles  for  the  government 
of  the  Army  of  the  United  States,  and  that  they 
report  by  bill,  or  otherwise. 

Ordend,  That  Mr.  Varkuh,  Mr.  Helhs,  Mr. 
Dana,  Mr.  Bdtler,  and  JosBPa  Lcwia,  junior 
ppoiated  a  committee  pursuant  to  the  saia 
reaolulioB. 

The  House  resumed  the  consideration  of  ibe 
question  depending  yesterday  at  the  time  of  ad- 
journment, ''that  the  engrossed  bill  for  the  relief 
of  the  captors  of  the  Moorish  armed  ships  Me- 
sbcuda  andMirboba  do  pass?"  And,  afier farther 
debate  thereon,  the  said  question  was  taken,  and 
resolved  in  the  affirmative. 

Mr.  JouM  CoTTOH  Smitb,  fr<Hii  the  Committee 
of  Claims,  presented  a  bill  to  enable  the  Proident 
of  the  United  Slates  to  make  restitwion  to  the 

rners  of  the  Danish  briganline  called  the  Hen- 

:k ;  which  was  read  twice,  and  committed  to  a 
Committee  of  tbe  whole  House  to-day. 
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The  House  proceeded  to  consider  the  amend- 
ment  proposed  by  the  Senate  to  the  bill,  enliiled 
"An  act  lo  incorporate  the  Directors  of  the  Co- 
lumbian Library  Company:"    Whereupon, 

Ordered,  That  tbe  said  amendment,  together 
-with  the  bill,  be  committed  to  Mr.  Findley,  Mr. 
Phelps,  Mr.  Nahum  Mitchell,  Mr.  Clatbobnb, 
and  Mr.  Lowndes. 

The  Mouse  resolved  itself  into  a  Commillee  of 
the  Whole,  on  the  bill  to  enable  the  Preaident  of 
the  United  Ststei  to  make  reatitution  to  the  own- 
ers of  the  Daaiah  briganline  called  the  Henrick  ; 
and,  aCier  some  time  spent  therein,  the  bill  wan 
reported  with  an  amendment  thereto ;  which  was 
twice  read,  and  agreed  to  bv  the  House. 

Ordered,  That  the  said  bill,  with  the  amend- 
ment, be  engrossed,  and  read  the  third  time  on 
Monday  next. 

DIRECT  TAX. 

Tbe  House  again  resolved  iiself  into  a  Commit- 
tee of  the  Whole  on  the  bill  further  to  amend  the 
act,  entitled  "An  act  to  lay  and  collect  a  direct 
tax  within  the  United  Stales;"  and,  after  same 
lime  spent  (herein,  the  Committee  rose  and  re- 
ported several  amendmeals  thereto  ;  which  were 
twice  read,  and  agreed  to  by  (he  House. 

A  motion  was  then  made  and  seconded  that 
the  said  bill,  as  amended  by  tbe  House,  be  recom- 
mitted, and  i(  passed  in  the  negative. 

Another  motion  was  ibcn  made  and  seconded 
farther  to  amend  (he  said  bill,  as  amended,  by 
striking  out  the  sixth  section  thereof,  being  the 
fifth  section  of  the  original  bill,  in  (he  words  fol- 
lowing, to  wit: 

"  And  be  it  further  enaeteJ,  That  when«Ter  any 
tract  of  land  or  lot  ahall  have  been  sold,  or  riisll  here- 
•ftei  b«  sold  for  Don-uyment  of  ths  direct  tax,  uid  for 
alargei  sum  (ban  Uie  .amount  of  mch  tax,  with  the 
legal  coats  and  chargea,  the  collector  of  the  sftid  tax 
ahall  b«  aceonntablB  to  tbe  purchaser  far  the  eicen  of 
mon^  paid  by  sbch  purchuer  beyond  the  amount  of 
such  tai,  charges,  and  coila  ;  And  deeds  shall  be  exe- 
cuted in  favor  of  such  purchaaera  only  tbi  ■□  much  of 
dke  land  u  ahatl  bear  the  same  ratio  to  the  whole  quan- 
tity of  land  aold:  And  whenever  a  deed  ihall  be  exe- 
cuted for  a  part  only  of  any  tract  of  land,  not  described 
previous  to  the  aale,  auch  part  ihail  be  laid  off  at  tbe 
expense  of  the  purchaMr,  onder  the  direction  of  (he 
District  Court,  and  in  conformity  with  the  instructlonB 
^ven  lo  the  collector,  by  the  supervisor,  or  officer  icl- 
mg  as  superviaor,  respecting  the  sties  of  lands  sold  for 
non-payment  of  tbe  direct  tax  :" 

And  the  question  being  taken  that  the  Hotise 
do  agree  to  the  said  Bmendment,  it  passed  in  the 
negative — yeas  31,  nays  80,  as  follows : 

TiiS— Nathaniel  Alexander,  Isaac  Anderson,  Silas 
Belton,  William  Blacklcdge,  Adam  BoyJ,  George  W. 
Campbell,  William  Cbamberlin,  Martin  Chittenden, 
Clifton  Claggetl,  Bamael  W.  Dana,  John  Davenport, 
John  Dawson,  Tbomas  Dwight,  James  Elliot,  Roger 
Oriswold,  Jamei  Holland,  David  Hongh,  Samuel  Hunt, 
John  B.  C.  Lucas,  Matthew  Lyon,  James  Mott,  Gideon 
Olin,  John  Cotton  Smith,  William  Btedman,  Samuel 
Thatcher,  Abram  Trigg,  Peleg  Wadaworth,  Matthew 
WaKm,  Lemnd  WJliams,  Marmaduke  WiUianu,  and 
Jeaaph  Winilon. 


Nats — Willu  Alston,  junior,  Simeon  Baldwin,  Da- 
'id  Bard.  George  Michael  Bcdinger,  Robert  Brown, 
Joseph  Biyan,  William  Butlei,  John  Campbell,  Levi 
Caaey,  Joseph  Clay,  John  Clopton,  Frederick.  CiHuad, 
Jacob  Crowninahield,  Richard  Cutts,  John  Dennis, 
John  B.  Earle,  Peter  Early,  Ebenezer  Ehner,  John  W. 
Eppes,  William  Findlay,  Andrew  Gregg,  Thoe.  Griffin, 
Samuel  Hammond,  Wade  Hampton,  John  A.  Hanoa, 
Joiiah  Hasbrouck,  Setb  Hastings,  William  Helma, 
William  Hoge,  Benjamin  Huger,  Witliain  Kennedy, 
Nehemiah  Knight,  Michael  Leib,  Joseph  Levru.janioi, 
Henry  W.  Livingston,  Andrew  McCord,  WilUuo  Mo- 
Creery,  David  Meriwether,  Samuel  L.  Mitchill,  Nicho- 
las R.  Moore,  lliDmas  Moore,  Anthony  New,  Thoaua 
Newton,  junior,  Joseph  H.  Nicholaon,  Beriah  Palmer, 
John  Patterson,  Oliver  Phelpe,  Thomas  Plater.  John 
Randolph,  Thomas  M.  Randolph,  John  Rea  of  Penn- 

Slvanis,  John  Rhea  of  Tenneaaee,  Jacob  Richards, 
Eaar  A.  Rodney,  Thomas  Sammona,  Thomas  Sand- 
ford,  Joshua  Sands,  Ebenezer  Beaver,  Tompaon  J. 
Skinner,  James  Sloan,  John  Smilie,  John  Smith  of 
New  York,  Hcnrv  Southard,  Richard  Stanford,  Joseph 
Stanton,  James  Stephenson,  John  Stewart,  Samuel 
Tenney,  David  Thomas,  Philip  R.  Thompeon,  Gaorga 
Tibbits,  John  Trigg,  Philip  Van  Cortlandt,  Isaac  Van 
Home,  Killian  K.  Van  Rensselaer,  Jowph  B.  Vsmum, 
Daniel  C.  Verplanck,  John  Whitehill,  Richard  Winn, 
and  Thomas  Wynns. 

Ordered,  That  the  said  bill,  with  the  amend- 
meals agreed  (o,  be  engrossed,  and  read  the  third 
time  on  Monday  next. 

JUDGE  PICKERING. 

The  proceeding  of  the  Senate^  communicated 
yesterday  by  their  Secretary,  relative  to  the  im- 
peachment of  John  Pickering,  Judee  of  the  Dis- 
(licl  Court  of  the  United  States  for  the  district 
of  New  Hampshire,  were  read,  and  are  as  follow : 
"  Ijt  Sixati  o»  TBI  Unmn  Srixxs. 
"  High  Court  of  Irapeaehtnetile,  January  IS,  1804. 
"  Thi  UxiTXn  Bt^txs  tw.  Joax  PicaiBine. 

"  Mr.  Tracy,  from  the  committee  appointed  to  ex- 
amine precedents,  and  to  prepare  tbe  forma  neceaaary 
in  tbe  trial  of  John  Pickering,  impeached  by  the  Hoqm 
of  Representatives  of  high  crimes  and  misdemeanora, 
reporta,  in  pert,  as  fallows  : 

"  Rttolved,  That  a  summons  iaane,  directed  to  the 
said  John  Pickering,  in  the  form  following,  via: 
"  Vniied  Staiei  of  Ararrica,  as. 

"The  Senate  of  the  United  States  of  America,  in 
(heir  cspacity  of  a  Court  of  Impeachments  to  John 
Pickering,  Judge  of  the  District  Court  for  the  district 
of  New  Hampshire,  greeting:  Whereas  the  House 
of  RepresenUtivcB  of  tbe  United  States  of  America 
did,  on  the  fourth  day  of  January,  exhibit  to  the  Sen- 
ate, then  sitting  as  a  Court  of  Impeachments,  articl^ 
of  impeachment  against  you,  the  said  John  lackering, 
charging  you  with  high  crimes  and  misdemeanora 
therein  specially  set  forth  in  tbe  words  following,  via : 
[Here  insert  (he  articles.] 

"  And  did  demand  that  you,  the  said  John  Pickering, 
should  be  put  (o  answer  the  accusations  of  high  crimes 
and  misdemeanors  as  set  forth  in  aaid  articles  ;  and  that 
snch  proceedings,  examinations,  trials,  and  judgmanta, 
might  be  thereupon  had,  as  are  agreeable  to  law  and 
justice.  Yon,  tlie  said  John  Pickering,  are,  therefoi«, 
hereby  summoned  lo  be  and  appear  before  tbe  Senate 
of  the  United  States  of  America,  in  their  capacity  of  a 
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Inrptuchment  of  Judge  Pickering. 


Court  of  ImpMchmentB,  at  their  Chacaber,  in  the  City 
of  Waihington,  on  the  second  ilaj  of  M&rch  next,  then 
and  there  to  enawer  to  the  said  srticJea  of  impeach- 
ment, and  then  and  there  to  abide  bj,  obey,  and  per- 
form such  orders  and  judgments,  aa  the  Senate  of  the 
United  States,  acting  in  their  aaid  capacity  of  a  Court 
of  ImpeachmenlH,  ahall  make  in  the  preminea,  accord- 
ing (o  the  Constitution  and  lawi  of  the  said  United 
Suies.     Hereof  you  are  not  to  tail. 

"  V/linet»,  A.BOH  Bcbh,  Vice  President  of  the 
UnitedSuteaof  America,  and  Preaident  of  the  Senate 
thereof,  at  the  City  of  Washington,  this  tnelfth  day  of 
January,  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  four,  and  of  the  Independence  of  the 
United  Slate*  the  twenty-eighth. 

"  Which  enmmons  iball  be  signed  by  the  Secretary 
of  the  Senate,  and  waled  with  their  seal ;  and  aerred 
by  Jamea  Halhert,  Sergeant^at-Aniia  to  the  Senate, 
irho  shall  aerve  the  aame  punuant  to  the  directiona 
glTen  in  the  neit  following  resolution  : 

"  Raolved,  That  a  precept  ahall  be  endoraed  on  aaid 
writ  of  aummona,  in  the  form  following,  nz  : 
"  United  Slatet  of  America,  m. 

"The  Senate  of  the  United  States,  in  their  capacity 
of  a  Court  of  Impeachments,  la  James  Mathers,  8er- 
geant-st-Arms  to  the  Senate,  greeting  :  You  are  hereby 
commanded  to  deliver  to,  and  leaie  with,  John  Picker- 
ing. Eiquiie,  Dialrict  Judge  of  the  diatriet  of  New 
Hampshire,  if  to  be  found,  a  true  and  atteeted  copy  of 
the  within  writ  of  aummona,  together  with  a  like  copy 
of  this  precept,  ahowing  him  both  ;  or,  in  cose  he  can- 
not with  convenience  be  fbtmd,  you  are  to  leave  true 
and  attested  copies  of  the  said  summons  and  precept  at 
his  usual  place  of  residence ;  and  in  which  ever  way 
yon  perform  the  aervice,  let  it  be  done  at  least  thirty 
days  before  the  appearance  day  mentioned  in  the  said 
writ  of  aummona.  Fail  not,  and  make  return  of  this 
writ  of  aummona  and  precept,  with  your  proceedings 
thereon  endorsed,  on  or  befbre  the  appearance  day 
therein  mentioned  in  aaid  writ  of  summons. 

"  Wiineia,  Aa.dm  Boas,  Vice  President  of  (he  Uni- 
ted Btates  of  America,  and  President  of  the  Senate 
thereof,  at  the  City  of  Washington,  this  twelfth  day  of 
January,  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  four,  and  of  the  Independence  of  the  Uni- 
ted States  the  twenty-eighth. 

"  Which  precept  shall  be  signed  by  the  Secretary  of 
the  Senate,  and  sealed  with  their  seal. 

"  Reaoloed,  That  the  Secretary  of  the  Senate  be, 
and  be  ia  hereby  directed  to  pay  the  necessary  expenses 
•rising  upon  the  process  aforesaid,  after  the  aame  shall 
be  allowed  by  the  President  of  the  Senate  for  the  time 
being,  out  of  the  fUnd  appropriated  to  defray  the  con- 
tingent eipensea  of  the  two  Houiet  of  Congreas  ;  and 
the  Secretary  of  the  Senate  is  hereby  authorized  and 
directed  to  advance  out  of  the  aaid  fund  to  said  James 
Mathers,  for  his  travelling  eipenaes,  tho  sum  of  two 
hundred  dollars,  to  be  by  said  James  Mathers  account- 
ed for  in  a  final  settlement  for  his  services. 

"  Raohtd,  That  the  Bocrctsry  of  the  Senate  do  ac- 
quaint the  Houae  of  Repieaentativea  of  the  foregoing 
resolutions,  and  dehver  to  them  a  copy  of  the  aame. 

"  And  the  report  was  adopted. 

"  Attest :        SAM.  A.  OTIS,  Serretary." 

Ordered.  That  the  said  proceeding  of  tht 
Senate  do  lie  on  the  table. 

A  message  from  the  Senate  commuDicaled  to 
the  House  cerlaio  farther  ptoceediut;!  of  the  Sen- 
ate retatire  to  the  impeachmeat  of  John  Picker- 


ing,  Judge  of  the  District  Court  of  ihe  United 
States,  ior  the  district  of  New  Hampshire. 

The  said  proceedings  of  the  Senate  vere  read, 
and  ate  as  follow : 

"  Is  SisATs  or  TBI  UniTiD  Stitis. 
"High  Court  of  Imptachmtnlt,  January  13,  IBM. 

"  Ths  UhitsD  StATIB  OS.  JOBIT  PlCSIBlSO. 

"  Mr.  Tracy,  from  the  committee  appointed  to  examine 
precedenta,  and  to  prepsre  forms  necessary  in  the  trial 
of  John  Pickering,  impeached  by  the  House  of  Repre- 
sentatives of  high  crimes  and  misdomesnors,  report,  in 
part,  as  follows ; 

*'  Raotved,  That,  whenever  application  shall  be  made 
to  the  Secretory  of  the  Senate  for  a  snbpisna  or  subpoi- 
nas  fbr  witnesses,  by  the  House  of  Representatives, 
either  by  their  managers  of  the  impeachment,  or  in 
any  other  proper  way,  or  by  the  party  impeached,  or 
his  counsel,  sdinonledged  asauch  by  the  Senate  aitting 
as  a  Court  of  Impeachments,  he  shall  isaue  to  suchap- 
plicant  a  subp<xna  or  subptenaa  in  the  following  form, 


"  To  [hare  n. 


etbe 


and  residence]  Oreel- 


"  You  and  each  of  you  are  hereby  commanded,  lay- 
ing aside  all  eiciisea,«4o  appear  befbre  the  Senate  of 
the  United  States,  in  their  capacity  of  a  Court  of  Im- 
peachments, on  the  day  of ,  at  the  Senate 

Chamber  in  the  City  of  Washington,  then  and  there  to 
testify  your  knowledge  in  the  cause  which  is  before  said 
Court  of  Impeachments  for  trial,  in  vrhich  (he  House 
of  RepresentativeB  have  impeached  John  Pickering, 
Judge  of  the  District  Court  lor  the  district  of  New 
Hampshire,  of  liigh  crimes  and  misdemeanors.     Fail 

"  Witntu,  AiBen  BcBB,  Vice  Presidentof  the  Uni- 
ted States  of  America,  and  President  of  the  Sonata 

thereof  at  the  City  of  Washington,  this day  of 

,  in  the  year  of  onr  Lord  one  tlwusand  eight  hun- 
dred and  four,  and  of  the  IndependeDco  of  the  United 
States  the  twenty-eighth ,  which  shall  be  signed  by  the 
Secretary  of  the  Senate,  and  sealed  by  their  seal. 

"  Which  aubp<xna  ahall  be  directed,  in  every  case  to 
the  marahal  of  the  districta  where  such  witnesses  re- 
spectively reside,  to  serve  and  return. 

"  Ruoltttd,  That  the  Secretary  of  the  Senate  do  issne 
twelve  subpienaB  lor  witnesses  in  the  above  form,  fbr 
the  oae  of  the  said  I^ckeiing,  with  blanks'  Iherein  for 
snch  witnesses  ea  he,  the  aaid  Pickering,  may  think 
proper  to  summon,  which  subpanasshatlbe  delivered  by 
the  Bergeant-at-Arma  to  him,  at  the  time  he  ahall  servo 
the  summons  aforesaid  on  the  aaid  lackering. 

"  Attest ;  BAM.  A.  OTIS,  Sterttary." 

Ordered,  That  the  said  proceedings  of  the  Sen- 
ate do  lie  OD  the  table. 

Moi(D*y.  January  16. 

A  Message  was  received  from  the  Preaident  of 
the  United  Slates,  transmitting  the  proceedings  of 
the  Commisatoners  appointed  to  receive  posses- 
sion of  Louisiana. 

The  Message,  and  the  documents  transmitted 
therewith,  were  read,  and  ordered  to  lie  on  tho 
table. 

A  message  from  the  Senate  informed  the  House 
thai  the  Senate  have  passed  the  bill,  entitled  "An 
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br  the  Unty  of  thr  thirtieth  of  April,  one  thou- 
sand eight  huDdred  aui  three,  between  the  United 
Btaiet  and  the  French  Republic,  and  for  olfaer 
purposes."  with  several  araendmenis;  to  which 
ihey  desire  the  concurrence  of  this  House. 

The  House  proceeded  lo  consider  the  araend- 
meots  proposed  by  the  Senate  to  the  said  bill: 
Wbereupoa.  the  said  amendments,  loi^iher  wiib 
the  bill,  were  referred  lo  the  Commiitee  of  Ways 
and  Means. 

An  engrossed  bill  to  enable  the  President  of  tbe 
United  States  to  make  restitulion  to  the  owners  of 
the  Danish  bri^ntine  called  tbe  Heaiick,  was 
read  the  third  time,  and  passed. 

The  House,  in  punuance  of  a  resoluiioa  agreed 
to  on  tbe  elevenlb  instant,  proceeded  to  the  beai- 
ing  of  Alexander  Moultrie,  agent  of  the  South 
CarolinaYazooCompany.at  the  bar  of  the  House; 
and  tbereupoD,  ibe  said  ageat  being  fully  heard, 
withdrew  from  the  bar. 

On  a  tnolioD  made  and  seconded, 

"That  the  order  of  the  day  for  the  Houaa  tn  hear 
Williun  Cowan,  agent  of  the  Virginia  Yuoo  Campa- 
nj,  in  pen»n,orby  counael,  at  tbe  bar  of  the  House,  on 
this  day,  be  pditponed  unUl  Thuaday  next :" 

Thequestion  was  taken  thereupon,  and  resolved 
In  the  affirmative. 

On  motion,  it  was 

JRetoleed,  That  the  Speaker  of  this  House  be 
requested  lo  Iraosmil  to  the  Secretary  for  the 
Department  of  State  of  the  United  Slates,  the 
letter  from  Edward  Tiffin,  Oovernor  of  the  State 
of  Ohio,  enclosing  a  certified  copy  of  an  act  of 
the  Legislature  thereof,  declaring  the  assent  of 
tbe  said  Legislature  to  an  amendment  proposed 
by  Congress,  in  lieu  of  the  third  paragraph  of  the 
first  section  of  the  second  article  of  the  Constitu- 
tion of  the  United  States,  which  were  received, 
read,  and  ordered  to  lie  on  the  table,  on  tbe  thir- 
teen tb  Instant. 

DIRECT  TAX. 

An  engrossed  bill  further  to  amend  the  scl^  en- 
titled "An  act  lolay  andcoUectadirect  lax  within 
tbe  United  Stales,"  was  read  tbe  third  lime  ;  aad, 
on  a  morion  made  and  seconded,  amended  by 
aaanimous  coosenl,  at  the  Clerk's  table.  And  on 
the  question  that  ibe  said  bill,  aa  amended,  do 
pasa,  It  was  resolved  in  ibe  affirmative — yeas  IQO, 
nays  IB,  as  follows: 

Yaie — Willie  Alston,  junior,  Isaac  Anderson,  Sime- 
on Baldwin,  Da«id  Bard,  George  Michael  Bedinger, 
Adam  Boyd,  Robert  Brown,  Joseph  Bronn,  Joseph 
Bryan,  William  Butler,  John  Campbell,  Levi  Casey, 
Joseph  Clay,  Matthew  Clay,  Jobn  Clopton,  Frederick 
ConratI,  Jacob  Crowninehisld,  Richard  Cutts,  Samue] 
W.  Dana,  John  Datenport,  John  Dawson,  John  Den- 
nif,  Thomas  Dwight,  John  B.  Earle.  Peter  Early,  Eb- 
•acMi  Elmer,  John  W.  Eppee,  WUliam  £usti^  Wm. 
Findley,  John  Fowler,  James  Gillespie,  Peterson  GooJ- 
wyn,  Andrew  Gregg,  Thomas  Griffio,  G.  Griswold, 
B.  Ciriiwald,  Samuel  Hammond,  John  A.  Hanna,  Jo- 
aiah  Hasbrouck,  Seth  Hasttngs,  J.  Heiater,  Wm.  Helms, 
William  Hoge.  David  Holmes,  BenJimiD  Hnger,  Wal- 
ter Jones,  William  Kennedy,  ^ehemiah  Knight,  Mi- 
diael  Leib,  Joseph  Lewie,  jun.,  Henry  W.  Livingston, 
Andrew  McCord,  WlUiaia  McCieery,  David  Meriwe- 


ther, rjabum  Mitchell,  Samuel  L.  Mitchill,  fiidiolaa 
R.  Moore,  Thomas  Moore,  Anthony  New,  Thomas 
Newton,  jun.,  Joseph  H.  Nicholson,  Beriah  Palmer, 
Oliver  Phelps,  Thomas  Plater,  John  Randolph,  Thomas 
M.  Randol)^,  John  Kea  of  Pennsylvania,  John  Rhea  of 
Tennessee,  Cesar  A.  Rodney,  Thomas  Sammon% 
Thomas  Sandford,  Joshua  Sands,  Ebenexer  Seaver, 
Tompson  J.  Skinner,  Jamei  Sloan,  Jobn  Smilie,  John 
Cotton  Smith,  John  SmiUi  of  New  VoA,  Jidin  Smith 
of  Virginia,  Richard  Stanford,  Joiepli  Stanton,  Wil- 
liam Sledman,  James  Stephenson.  John  Stewart,  Sam- 
uel Tenney,  David  Thomas,  Philip  R.  Thompmn, 
George  Tibbila,  Abram  Trigg,  John  Tiigg,  Philip  Van 
Cortlandt,  Isaac  Van  Home,  Killian  K.  Van  Rensae\aw, 
Jose^  B.  Vamnm,  Daniel  C.  Verplanck;  John  Whitn- 
hill,  Lemuel  Willianu,  Marmaduke  W  illianu,  Richard 
Winn,  Joseph  Winston,  and  Thomas  Wyniu. 

Niia— Nathaniel  Alexander,  Silaa  Betton,  WilHam 
Blackledge,  William  Chamberlin,  Martin  ChiUendea, 
Ciifton  Claggett,  Manasseb  Cutler,  William  Dickson, 
James  Elliot,  Edwin  Gray,  Jamea  HoUand,  David 
Hough,  John  Bi  C.  Lucas,  James  Mott,  Gideon  Olin, 
Henry  Southard,  Peleg  Wadsworth,  and  Matthew 
Walton. 

Tdebday,  January  17. 

A  message  from  the  Senate  informed  tbe  House 
that  the  Stnate  have  passed  ihe  bill,  entitled  "Aa 
act  for  the  relief  of  the  captors  of  the  Moorish 
armed  ships  Meshouda  and  Mirboha,"  with  an 
amendment,  to  which  tbey  desire  the  concurrence 
of  ibis  House. 

STATE  BALANCES. 

The  House  resolved  itself  into  a  Ci>mroille«  of 
the  Whole,  on  tbe  motion  of  Mr.  Rodnet,  to  ex- 
tinguish tbe  State  balances. 

Mr.  RoDNEr. — I  hope  the  Commillee  will  agree 
to  the  resolution  as  modified,  and  to  the  extia- 
guiahment  of  the  balances  reported  against  the 
several  Stales.  It  is  true,  as  has  been  remarked, 
when  tbe  subject  was  before  the  House  someiiiae 
since,  that  it  has  been  repeatedly  under  discussion, 
and  that  by  this  time  it  is  probably  perfectly  un- 
derstood and  familiar  to  every  member.  It  is 
true  that  it  has  heretofore  undersone  an  investi- 
^ion,  more  able,  perhaps,  than  I  am  able  togire 
It ;  I  bielJeve,  however,every  time  it  has  been  dis- 
cussed, its  friends  have  increased  in  number.  I 
flatter  myself,  therefore,  there  can  be  do  objection 
10  inquiry  into  its  merits  at  this  period,  because  I 
believe  [bat  those  who  have  heretofore  voted  one 
way,  have  sufficient  magnanimity,  if  it  shall  be 
made  clearly  lo  appear  that  Ihese  balances  ought 
to  be  extinguished,  to  thiak  for  ihemselres,  with- 
out regard  10  any  previous  opinions  they  may  bare 
imbibed.  It  is  honorable  to  any  person  to  alter  his 
opinion  whenever  he  is  convinced  of  his  error. 
Besides,  there  are  a  great  number  of  new  mem- 
bers in  this  House  who  will  not  be  disposed  to  pin 
their  faith  on  the  sleeves  of  their  predecessors. 
It  is  well  known  the  Sute  I  have  Uie  honor  to 
represent  is  more  affected  by  the  heavy  balance 
against  her  hanging  over  her  head,  than  any  Slate 
in  the  Union.  It  will  be  recollected,  agreeably  to 
Ibe  report  of  the  Commissioners  who  settled  the 
between  the  United  States  and  the  te- 
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speciive  States,  that  S^IIS.OOO  vere  reporied  In  be 

due  by  her;  ibis  with  interest  from  the  year  1793, 


rely  feelsj  whieb  depreciates  the  price  of 
hei  land  and  paralyzes  the  industry  of  her  citi- 
zens. I  beg  leave  to  say  it  is' not  ray  object  lo 
tODcb  the  settlemeDt  of  the  Commissioners,  eo  far 
as  it  regards  the  creditor  States;  like  the  ark  of 
the  coTenBDt,  I  deem  it  too  f^acred  lo  be  touched 
by  impure  haods.  I  am  likewise  far  from  im- 
puting to  them  any  improper  or  unjust  raotires 
whatever.  Whilst  1  subscribe  to  this  doctrine, 
and  that  the  creditor  Sralea  receive  the  balances 
reported  in  their  favor,  permit  me  to  lake  a  retro- 
spective view  of  the  business,  to  show,  so  far  as 
can  be  proved  from  the  natore  of  the  case,  that 
there  may  have  been,  nay,  mast  have  been,  some 
JQiportani  mistake  in  the  settlement,  the  Com- 
loissioDers  having  do  standard  to  resort  to,  by 
which  to  determine  with  iDathematical  or  arith- 
metical certainty  whit  was  due  by  the  States.  If 
the  Coinmillee  shall  be  of  opinion  that  some  mis- 
take may  have  occurred,  when  they  consider  that 
so  far  as  relates  to  the  claiim  of  (he  creditor 
Slaiefij  they  have  been  provided  for,  I  trust  they 
will  view  with  indulgence  the  claimi  now  made 
by  the  debtor  States. 

When  in  consequence  of  the  acts  of  a  flaei- 
lious  Ministry,  who  attempted  to  forge  chains  for 
out  free  country,  America  rose  as  one  man  to  as- 
sert her  rights  and  destroy  the  tyranny  of  that 
Government  which  wished  to  enslave  her,  sbe 
was  understood  as  one  nation  en?agt<d  in  a  com- 
mon cause  ;  certain  articles  of  Union  were  pro- 
posed, one  of  wbich  stipulated  that  the  proportion 
in  which  each  Stale  should  contribute  to  the  gen- 
eral defence,  should  be  according  to  the  value  of 
lands  in  the  respective  States.  It  wilt  be  recol- 
lected that  the  Articles  of  Confederation  were  opt 
agreed  to  until  the  war  had  nearlv  terminated, 
and  that  this  ratio  was  not  uniformly  acted  upon 
by  Congress  as  the  basis  on  which  requisitions 
were  made.  It  was  not  relied  on  in  alt  cases  and 
oa  all  occasions;  if  it  had  been  agreed  upon.  Con- 
gress would  have  aijll  been  at  a  loss  how  to  pro- 
ceed. Every  apportionment  must  therefore  have 
necessariiy  been  arbitrary.  In  this  embarrassing 
■ituatiou,  with  a  view  to  relieve  themselves  from 
the  difficulties  which  surrounded  Ihem,  Congress, 
itk  the  month  of  April  in  the  year  1783,  recom- 
mended to  the  several  Slates  the  adoption  of  that 
rule  of  apportion  men  I  which  is  to  be  found  in  the 
Federal  Constiiution.  This  rule,  however,  was 
not  adopted  by  the  Stales,  until  it  was  incorpo- 
rated in  that  instrument.  I  mention  these  facts 
to  show  that  there  was  no  permanent,  universal, 
and  unerring  foundation  on  wbich  the  ratio  of 
taxation  rested.  If  each  member  of  the  Board 
of  Commissioners,  had  possessed  the  Sscal  talents 
and  financial  knowledge  of  the  present  Secretary 
of  the  Treasury,  and  instead  of  the  comparatively 
short  time  they  were  occupied  in  the  settlement, 
had  consumed  a  series  of  years,  it  is  scarcely  with- 
in the  confines  of  poxsibitity,  and  much  less  of 
piobiibllity,  tbst  they  should  hare  attained  in  «r- 


ery  case  substantial  jastice.  It  will  be  recollected 
what  was  the  naiore  and  extent  of  the  aecounla 
which  they  had  to  adjust.  Rudis  iudigetla  qut 
moles.  They  were  not  accounts  kept  with  the 
regularity  of  those  of  a  merchant's  counting- 
house,  they  were  not  confined  to  the  transacliona 
of  a  single  voyage,  nor  lo  the  business  of  one  com- 
pany, bat  comprehended  the  complicated  iraDsac- 
tions  of  independent  States,  the  multiplied  and  is- 
tricate  accounts  of  entire  sovereignties,  and  those 
too,  not  in  time  of  peace,  but  during  the  stormy 
period  of  a  Revolution,  in  wbich  we  were  con- 
tending against  one  of  toe  most  powerful  nations 
in  Europe  for  our  liberties  and  independence.  I 
believe  them  to  have  done  the  best  they  cotild,  and 
(D  have  attempted  faithfully  to  bring  about  a  set- 
tlement BO  important  to  be  effected,  and  wMch 
Congress,  at  early  as  1787,  attempted  to  make. 
Congress  in  that  year  passed  a  resolution  by  which 
the  States  were  districted,  and  Conrmissioners  ap- 
pointed to  go  through  the  several  States  to  re- 
ceive accounts ;  but  all  those  acconnls  were  war- 
ranted by  acts  of  Congress  themselves;  atthesame 
lime  they  constituted  a  Board  lo  audit  accounts 
far  particular  defence,  aod  such  as  were  not  au- 
thorized by  the  resolutions  of  Congress,  consider- 
ing what  a  Stale  did  for  herself  she  did  for  the 

Thus  the  business  rested  when  the  Federal  Con- 
stitution was  brought  about ;  that  Constitution  the 
Slate  of  Delaware  had  the  honor  first  to  adopt, 
and  was,  I  believe,  the  only  Stale  whose  Legisla- 
ture adopted  it  unanimously.  When  Congress  liiet 
under  the  Constitution,  the  general  principle  on 
which  the  seiilementorihe  accounts  of  the  several 
Slates  should  take  place  was  not  much  disputed. 
No  man  pretended  to  say,  when  South  Carotlnm 
was  overrun  with  internal  foes  and  subject  to  civil 
war,  the  United  States  were  not  benefitted  in  pro- 
portion lo  the  efforts  she  made  to  crush  those  en- 
emies ;  everything  .she  did  was  for  the  general 
good,  and  every  man  acquiesced  in  the  justness 
of  the  principle,  that  she  should  bring  forward 
her  accounts  for  particular  as  well  as  general  de- 
fence, and  it  was  seen  that  the  United  States  would 
fall  in  debt  from  this  circumstance  to  every  State 
in  the  Union :  every  State  had  to  contend  with  the 
external  enemy,  or  with  the  internal  foe  in  the 
shape  of  insurrections. 

It  may  be  proper  at  this  place,  lo  advert  to  the 
report  of  the  Secretary  of  the  Treasury,  whieh 
laid  the  foundation  for  the  assumption  of  the 
State  debts.  lam  not  about  to  inquire  into  the 
policy  of  the  measure,  or  whether  it  was  best  to 
be  effected  in  this  way,  in  that,  or  the  other;  I 
take  it  as  I  find  it;  when  examined,  it  will  be 
found  that  the  then  Secretary  thought  the  ratio 
or  rule  orapporiionmeni  adapted  by  the  Commis- 
sioners under  the  act  of  Congress,  passed  in  the 
year  1790,  would  not  be  the  correct  one,  as  will 
appear  from  the  report  and  suppostlilious  statement 
made  by  him  of  the  relative  situation  of  the  dif- 
ferent States,  as  debtor,  and  creditor.  Delaware, 
so  far  from  being*  considered  at  ihat  lime  as  a 
debtor  Stale,  was  coniempUted  in  the  light  of  a 
creditor  State,  and  in  ptopoirtioa  to  her  ability 
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more  so  than  any  in  the  Union.  1  will  read  a 
pasMge  or  iwo  from  the  report,  and  advert  to  the 
statement.  The  Secretary,  BfCei  coDcludingjbal  a. 
discrimiaatioQ  ought  not  to  be  made  between 
original  holders  and  subsequent  purchasers,  pro- 
ceeds to  examine  "whether  a  difference  ought  to 
be  permitted,  to  remain  between  them  ana  an- 
other description  of  public  creditors— those  of 
the  States  individual ly. 

"  The  Secretary,  aftei  mataie  reflection  on  this  point, 
enteitaina  a  /uU  conviction  that  an  oBiumption  of  the 
debt!  of  the  partieulai  Statea  by  the  Union,  anil  a  like 
prorinoa  for  Ibem  as  tor  ^loie  of  the  Union,  will  be  ■ 
aeanireof  sound  policy  and  mbstantial  jnitiee. 

"It  would,  in  the  opiuion  of  the  8ecretu;,contribate 
in  an  eminent  degree  to  en  orderly,  stable,  and  satii- 
faetory  urangement  of  the  national  finances. 

"  Admitting,  ai  ought  to  be  the  cue,  that  a  provis- 
ion mustbe  made  in  KUne  wij  orother,  for  the  entire 
debt,  it  will  follow  that  no  greater  revonues  will  be  re- 
quired, whether  that  provision  be  made  wholly  by  the 
United  Slates,  or  partly  by  them,  and  partly  by  the 
Slates  separately. 

"  There  is  an  objection,  however,  to  an  anumption 
of  the  Stale  debts, which  deserves  particular  notice.  It 
may  be  supposed  that  it  would  increase  the  difficulty 
of  an  equitable  settlement  between  them  and  the  Uni- 
ted States. 

"The  principles  of  that  settlement,  whenever  they 
shall  be  discussed,  will  require  all  the  moderation  and 
wisdom  of  the  Governmenl.  In  the  opinion  of  the 
Secretary,  that  ditcnssioo,  till  further  lights  are  obtained, 
would  be  premature. 

"All,  therelbrB,  which  he  would  now  think  advisable 
(m  the  point  in  question,  would  be,  that  the  amount  of 
tbe  debts  assumed  snd  provided  for,  should  bo  charged 
to  tbe  respective  States,  to  sbide  an  eventual  arrange- 
ment, liiis  the  United  Stales,  as  asa^ees  to  the 
creditors,  should  have  an  indisputsbls  right  to  do. 

"■But  as  it  might  be  a  satisfaction  to  the  House  to 
have  before  them  some  plan  for  the  liquidation  of  ac- 
counts between  Ibe  Union  and  its  members,  which, 
including  the  assumption  of  the  State  debts,  would  con- 
■tst  with  equity,  the  Secretary  will  lubmit  in  this  place 
•uch  thoughts  on  tbe  subject  as  have  occurred  to  his 
own  mind,  or  been  lu^eated  to  him,  most  compatible, 
in  his  judgment,  with  the  end  proposed. 

"  Let  each  State  be  chsrged  with  all  the  money  ad- 
vanced to  it  out  of  the  Treasury  of  the  United  Sutes, 
liquidated  according  to  ^le  specie  value  at  the  time  of 
■uch  advance,  with  interest  st  six  per  cent. 

"  Let  it  also  be  charged  with  the  amount,  in  specie 
value,  of  all  its  secorities  which  shall  be  assnmed,  with 
the  interest  upon  them,  to  lbs  time  when  interest  shall 
become  paysble  by  tbe  United  States. 

"  Let  it  be  credited  for  all  moneys  paid  and  articles 
Aimished  to  the  United  Stales,  and  for  all  other  ei- 
pendilures  during  the  war,  either  towards  genera]  or 

E articular  defence,  wbe^er  authorized  or  unauthorized 
y  the  United  States ;  the  whole  liquidated  to  specie 
ralne,  and  bearing  an  interest  of  six  per  cent  from  the 
several  times  at  which  the  several  payments,  advances, 
and  expenditures  accmed. 

*'And  let  all  sums  of  Continental  money  now  in  the 
treasuries  of  the  respective  Slates,  which  shall  be  paid 
into  the  Treasniy  of  the  Unite4  States,  be  credited  at 
specie  value. 

"  Upon  a  statement  of  the  accounts  according  to  these 
principles,  there  can  ba  litlli)  ikubt  that  balances  would 


appear  in  favor  of  all  the  States,  agtunst  the  United 

"  To  equalise  the  contributions  of  the  States,  let  each 
be  then  charged  wilb  its  proportion  of  the  aggregate 
of  those  balances,  according  is  siHpe  equitable  ratio,  to 
be  devbed  for  that  purpose. 

"  If  tbe  contiibuliona  should  be  found  dispropoition- 
ate,  the  result  of  this  adjustment  would  be,  thsi  some 
States  would  be  creditors,  some  debtors  to  the  Union. 

"  This  plan  seems  to  be  susceptible  of  no  objectian, 
which  does  not  belong  to  every  other,  that  proceeds  an 
the  idea  of  a  final  adjustment  of  accounts.  The  diffi- 
culty of  settling  a  ratio  is  common  to  all.  This  must, 
probably,  either  be  sought  for  in  the  proportions  of  the 
requisitions,  during  the  war,  or  in  tne  decision  of  the 
Commissnoners,  appointed  with  plensiy  power.  The 
rule  prescribed  in  ibe  Constitntion,  with  regard  to  i^>- 
resentation  and  direct  taies,  wonld  evidently  not  be 
applicable  to  the  situation  of  parties,  during  the  period 
in  question." 

He  then  makes  a  supposititious  statemenl,by 
which  it  appears  that  Delnware  was  considered  as 
having  a  demand  against  the  United  Stales  of 
about  $10,000.  [Here  Mr.  Rooney  pariicularlj 
adverted  to  the  statement  below.] 

Ii  mar  abundantly  appear  to  the  minds  of  gen- 
tlemen tnat  in  this  business  if  was  impossible,  ^om 
the  nature  of  the  case,  for  the  Commissioners  to 
ascertain  with  mathematical  certainty  the  balan- 
ces due  to  or  from  any  one  State  lo  the  United 
States.  If  considered  in  this  point  of  view,  I  hope 
gentlemen  will  be  not  orer  anxious  in  pressing  tne 
debtor  Statesfor  every  shilling  alleged  to  be  due  by 
them,  when  the  creditor  States  hare  had  their  de- 
mands fully  satisfied. 

When  we  advert  to  tbe  particular  case  of  the 
Stale  I  have  ibe  honor  of  representing,  we  shall 
find  abundant  reason  why  her  balance  should  be 
extinguished.  The  Stale,  of  Delaware  does  not 
aland  in  need'of  any  eulogiumfromme,  and,  if  she 
did,  1  am  not  accustomed  to  tbe  language  of  pan- 
egyric ;  but  I  may  say,  that  in  proportion  to  her  re- 
sources, her  efibrtsintneReTolutionarr  cause  were 
second  to  no  State  in  the  Union.  When  we  find 
in  the  report  that  the  State  of  Delaware  was  not 
heard  before  tbe  Commissioners,  though  she  re- 
quested a  hearing,  eentlemen  may  account  for  the 
extraordinary  result  of  a  setilement  so  far  as  rela- 
ted to  her.  She  was  told,  it  was  true,  she  might 
hare  a  hearing,  but  she  was  informed  at  the  same 
time  that  the  case  on  which  she  desired  to  be  heard 
was  already  decided ;  this  will  appear  from  an 
official  docameot  laid  before  the  Senate  of  that 
Stale. 

"  The  late  Commissiouer  for  stadng  and  supportiDg 
the  claims  of  this  Slate  against  the  United  Stales,  in 
obedience  to  the  order  of  the  honorable  the  General 
Assembly  of  the  17th  instant,  makes  the  fbllowing 

"  Having  in  his  report  to  the  General  Assembly  at 
October  sessions,  1791,  exhibited  a  general  statement 
he  now  transmits  the  jMrticular  accoonla,  as  far  as  they 
are  in  his  possession,  from  whence  the  said  statement 

"  The  accounts  exhibited  to  the  district  Commnaion- 
ers,  marked  No.  1,  in  general  statement,  ate  contained 
m  a  book  lodged  in  the  office  of  the  Board  of  Comim»- 


Digitized  by  Google 


893 


HI8T0KY  OF  CONGRESS. 


jANCAar,  1804. 


■tonera,  which  book  onghl  now  to  be  retarnsd  to  this 
State.  Thete  indnded  all  chaifes  for  geaeial  dafence, 
depTedBting  csitificalei,  recruiting  ucoanti,  liipplin 
to  the  annj,  tad  every  other  eipense  irtiich  could  be 
aupported  tguiut  the  Unian  under  Uie  ordiiiaDceof 
May  7,  I7BT. 

"  The  accoiiiita  in  tlie  lecond  line,  iDsrked  No.  2., 
are  for  general  and  paiticutar  defence  ;  containing  ei- 
pen4iturea  b;  the  Slate,  no(  nrarranted  b;  leaotutioDa  of 
CongrsM,  and  therefoie  inadmissible  nndei  the  ordi- 
nance of  May?,  17B7.  This  i>  sccompuiied  by  asheet 
marked  No.  S,  and  an  accoont  of  paiticulan  answer- 
ing to  No.  19,  in  tba  aaid  ahest. 

"  Tbe  accoitntj  in  the  third  line,  marked  No.  3,  be- 
ing foe  payment*  on  warrant*  and  reqniutiooa  of  Con-' 
gr«Ba,  wa*  drawn  from  the  book*  of  the  State,  in  th« 
Auditor's  office,  and  needs  no  ciptanatiDn. 

"The  tale  Commismoner  reports  what  he  mentioned 
in  hia  former  report,  that  he  never  hsd  an  opportunity 
given  him  to  advocate  the  claima  of  Debiwsie,  after 
their  BrM  delivery.  He  applied  to  the  CommiHionera 
several  timea,  both  personally  and  by  letter,  to  know 
when  he  ahould  attend  for  that  purpOM.  The  inswer 
vras,  that  notice  ahould  be  given  hun  ;  and  the  notice 
waa,  that  hia  further  attendance  was  annecessary,  as 
the  Commissioners  had  already  determined  on  the 
account*  of  Delaware. 

"All  which  is  respectfully  (ubmitled. 

"  GLEAZER  M'COMB. 

"  Wilmington,  Jsnuary  29,  1794. 

*'  Also  were  delivered  the  general  account,  with  the 
other  paper*  and  doenmenta  referred  to  in  the  slbraaaid 
report,  which  said  general  account  stood  as  follows : 


Description  of  acEonnts. 

Specie. 

the  District  Commis- 

$131,143  14 

2.  Amountofacc'ntsei- 

hibited  for  general  and 

particular  defence 

40,402  gs 

3.  Amount  of  payments 

on  warrantt  and  requt- 

dtiotu  of  Congress    ■ 

138,878  64 

Total     -        -        - 

(3,281,044  19 

«380,3SS» 

Ifole. — FiactioD*  of  cents  omitted. 
■  1  do  not  mean  to  impute  improper  1 
the  Commissioners,  but  merely  to  st&te  a  fact 
proyed  by  the  highest  aulhonty.    Tbe  simple, 

Ekin,  and  stubborn  fact  is,  that  in  this  settlemeiit 
lelavare  was  doi  heard ;  and  I  call  on  gentlemen 
to  bring  the  case  home  to  their  own  bualaess  and 
bosoms.  Suppose  tbey  were  indiriduallf  eon- 
deinned  to  pay  sums  to  an  enormous  ezleut  witji' 
out  being  lieard,  would  they  consider  it  fair  or 
^aitl  It  is  a  maxim  of  eternal  and  immutable 
justice  to  hear  both  sides  before  a  decition  ia 
made,  and  1  have  heard  it  observed  by  a  celebrated 
character,  that  he  was  ait  unrighteous  judge  who 
decided  without  hearing  both  parties,  even  where 
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SteppontUiaui 

Statement 

of  AccvintB  bOween  the  United  State*  and  individual  Staler. 

BTiTl.. 

Ratio. 

1 

1 

1 
1 

1 

1 
1 
1 

S 

III 

IP 

Pi 

3 

1 
III 

i 

3 

1 

»57,600 

$60,000 

$8,600 

_ 

$3,000 

•600 

8,000 

38,000 

Rhode  Island 

1 

30,000 

30,000 

Connecticut 

6 

110,000 

100,000 

10,000 

6,000 

16,000 

New  York  - 

8 

136,000 

6,000 

31,000 

4 

72,500 

80,000 

7,fi00 

4,000 

8 

170,000 

160,000 

10,000 

8,000 

I 

80,000 

1,000 

Maryland 

6 

110,000 

130,000 

10,000 

6,000 

North  CaioUna 

5 

90,000 

100.000 

10,000 

6,000 

South  Cardlna 

6 

87,600 

100,000 

12,600 

6,000 

Georgia               .        -        -        . 

^ 

60,000 

M,000 

10,000 

- 

3,000 

Total 

86 

¥1,300,000 

H,3OO,000 

$66,000 

$86,000 

$86,000 

$94,600 
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he  decided  correelly ;  because  he  acled  againit  th« 
first  maxim  or  justice,  bnd  because  his  decision, 
though  right,  was  the  effect  of  accident.  Ifihis 
stalemenl  be  correct,willnol  geniletnea  ad»eri  to 
the  fact  and  suffer  it  to  make  a  proper  iaipressioQ 
on  their  ininds  7  It  appears,  from  ihe  accoual  of 
Mr.  McComb,  that  93,261,044  was  furnished  by 
Delanare  in  paper  money,  and  8380,228  iu  specie. 
Much  of  the  first  description  of  money  was  paid 
before  it  had  undergone  any  considerable  depre- 
ciation by  the  scale  established  in  that  State, 
Owing  to  fortuitoAcircumstaBces  the  paper  me- 
dium was  better,  and  the  State  bad  to  pay  more, 
of  consequence,  ttian  any  other  State  in  (he  Union. 
By  the  laws  of  Delaware  it  will  also  appear  that 
Coti^ress  no  sooner  made  a  requisiiioa  than  the 
Legislature  of  that  Slate  passed  an  act  to  comply 
with  it — no  sooner  was  the  call  made  than  the 
people  were  compelled  to  pay  their  taxes  to  meet 
It  Every  requisition  Coni^ress  made  til]  the  year 
1767,  was  promptly  complied  with,  aod  on  some 
occasions  we  raised  more  than  lia^ty  thouxand 
doliars  a  year  to  enable  us  to  comply  with  the 
requisitions  of  the  United  States;  and  it  will  be 
found  from  the  report  of  the  Auditor  of  the  Stale, 
(Thomas  Montgomery,)  a  man  every  way  quali- 
fied for  that  situation,  for  the  year  1794,  that, 
tirior  to  the  year  1764,  there  was  not  a  single  tax 
evied  thai  was  not  paid,  nor  a  single  county  be- 
biodliand  a  single  dollar.  Afterwards  there  was 
K  small  balance  remaining  unpaid  by  the  county 
of  Sussex,  a  smaller  from  the  county  of  Kent,  and 
a  still  smaller  perhaps  from  the  county  of  New- 
castle. I  mention  these  circumstances  to  show 
that  more  must  have  been  paid  by  itiat  Slate  than 
is  allowed  in  the  settlement,  for  all  this  money 
was  certainly  levied  and  collected  from  the  pock- 
ets of  (be  people  of  that  State;  and  to  prove  that 
the  account  rendered  by  our  Commissioner  (Mr. 
McComb)  against  the  United  States,  was  accu- 
rate and  just.  An  account  supported  by  such 
plain,  unequivocal  testimony  as  the  solemn  acts 
of  our  Legislatdre,  and  the  report  of  that  officer 
to  whom  the  Stale  coiiSded  the  superintendence  of 
herSnances,for  sumsof  sach  magnitude,  in  specie 
as  well  as  in  paper  currency,  ought  to  make  a 
favorable  impression  on  the  members  of  this  Com- 
mittee.   It  proves  most  maoifestly  (hat  our  Stale 

contributed  the  sum  of in  Continental  money 

Bod in  gold  or  silver  coin  towards  the  exi- 
gencies of  the  war,  besides  the  services  of  her 
soldiers,  than  whom  none  were  braver,  especially 
those  who  composed  her  intrepid  regiment.  One 
charge  of  the  United  Slates  a^inst  the  several 
Stales  referred  to  a  certain  species  of  certificates, 
known  by  ihe  name  of  depreciation  cerlificaiet, 
given  to  the  officers  and  soldiers  in  consequence 
of  the  depreciation  of  their  pay.  At  this  moment 
there  He  in  her  chest  sixty  or  eighty  thousand 
dollars  of  these  certificates,  and^  if  she  had  been 
disposed  to  act  unfairly,  she  might  al  the  proper 
time  have  loaned  them,  and  that  amount  might 
have  gone  into  the  coSbrs  of  the  State,  but  she 
would  not  descend  to  this  aci,  she  was  disposed 
to  do  as  she  would  be  done  by,  and  I  trust  this 
will  be  considered  as  a  meiiloiious  act  oq  her  pail. 


L  some  laws  found  in  our  volume,  particolarly 
law  of  17S7,  it  will  be  found  ihat  the  State 
uf  Delaware  was  compelled  to  pay  requisiiions 
whose  proportion  was  greater  than  they  ought  to 
have  been  accordio^  to  any  known  federal  rule. 
Still,  even  when  she  considered  the  impcmilioB 
ma^e  upon  her  more  than  it  ought  to  be,  when 
|iet  representatives  in  the  Legislature  in  the  act 
of  1787  declared,  "that  her  proportion  was  greater 
than  it  ougbi  to  be  on  any  known  or  acknowledged 
principle  of  federal  tsxatioa,"  she  cheerfully  ac- 
quiesced and  paid  the  money  required  from  her. 
It  has  been,  I  believe,  on  a  former  occasion  when 
this  subject  was  before  the  House,  ably  and  elo- 

Suently  observed  by  my  friend  from  Virgioia  (Mr. 
.  Ranoolph)  that  if  the  State  of  D^ware  bad 
been  asleep  during  the  whole  Revolutionary  con- 
flict, aod  had  not  contributed  a  cent  or  soldier  ti> 
the  cammoa  cau^,  the  balance  charged  against 


her  I 


mid  I 


a  of 


tlion  of  dollars.  When,  on  the  contiary, 
we  take  into  consideration  the  great  stims  which 
she  actually  paid,  and  the  gallant  soldiers  furnish- 
ed in  her  regiment  Bfid  from  her  militia,  ought 
not  gentlemen  to  listen  to  the  reaaoos  now  urged, 
and  ought  tbey  not  to  have  great  weigbl  on  the 
minds  of  liberal  and  candid  men  7  As  I  sail 
belore,  I  do  not  mean  to  impeach  the  original  set- 
tlement! ^0^  if  ^uch  an  inexplicable  result  tuM 
occurred  in  the  case  of  Delaware,  wbat  may  not 
have  occurred  in  the  settlement  of  the  accounU  of 
the  oiher  States'?  With  their  cases  1  am  unac- 
quainted. I  will  not,  therefore,  trespa-is  on  the 
palience  of  the  Committee  further  on  this  score, 
but  considering  the  subject  in  this  lavorable  point 
of  right  as  to  Delaware,  I  will  advance  to  ibe 
strongest  ground  which  presents  iiscif. 

How  are  the  United  Slates  by  any  compete'nt 
authority  to  obtain  payment  of  these  balances'? 
Are  tbey  to  put  any  State  to  the  ban  of  the  em- 
pire? Are  they  to  make  war  upon  any  Slate  by 
means  of  an  army  on  land  or  a  navy  at  seal  This 
is  a  position  for  which,  I  presume,  no  geutleman. 
will  contend.  Are  they  to  fund  the  balances  due 
In  the  pronottlon  of  the  creditor  Stales?  If  it  is 
the  wish  of  gentlemen  to  add  to  our  debt  millions, 
I  know  not  how  many,  the  object  may,  perhaps, 
be  accomplished  in  this  way;  but  such  a  measure, 
I  presume  will  not  be  adopted.  Will  genllemeo 
iben  preserve  this  bone  of  contention  with  ibe 
Stales?  For  a  bone  it  literally  is;  it  conuins  not 
an  atom  of  nutrition  to  the  United  States.  Will 
they  preserve  it  when  it  will  not  bring  one  shil- 
ling into  their  pockets?  will  they  keep  alive  this 
coal  which  may  hereafter  be  fanned  into  a  dame, 
and  which  may,  a>  some  future  day,  become  a 
subject  of  compromise,  not  to  say  bargain,  and 
may  be  made  an  instrument  of  much  greater 
injury  even  to  the  creditor  Stales  thin  the  nomi- 
nal balances  can  possibly  be  of  benefit  to  them? 
Remember  that  two  of  the  principal  debtor  States 
are,  from  their  wealth  and  numbers,  among  the 
most  respectable  in  the  Union.  If  you  will  keep 
these  balances  suspended  over  them,  what  may 
not  be  apprehended  ?  If  the  subject  be  coosideretl 
in  ihia  point  of  view,  it  will  appear  that  it  is  foi 
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the  iDterest  of  ibe  whole  Uoiled  Si>tPfi  thai  [hese 
balances  should  he  done  iway.  Il  is  for  the  inter- 
est of  the  creditor  States  that  no  subject  of  dispute 
may  remain — that  tbe  hatchel  may  be  buried. 
Their  balances  are  already  funded;  and  if  the 
debtor  balances  be  extinguished  these  will  be  con- 
sidered as  sacreid.  And  need  1  say  that  it  is  for 
the  JDteresi  of  the  debtor  Btales  1  They,  year 
after  year,  have  called  for  the  extinguLsfameiit. 

With  renrd  to  the  State  of  Delaware,  tbe  con- 
tiouaDce  of  these  balanties  is  of  ibe  most  serious 
injury  to  her.  I  know  an  boporable  Senator  from 
Harylaud,  who  owns  lands  on  both  sides  of  the  lioe 
witich  separates  Delaware  from  Marvland,  who 
cannot  get  as  much  by  one-third  for  his  land  in 
Delaware,  as  for  that  within  the  borders  of  Mary- 
land, although  the  land  in  Maryland  is  part  of  the 
same  tract,  and  of  preciseljr  the  same  qoaliiy  as 
that  in  Delaware.  Is  not  tills  of  looie  impOf  laDce 
to  the  Stale  of  Delaware?  is  it  not  eoougn  to  dis- 
tress, and  essentially  to  check,  the  progress  of  hei 
citizens  in  every  laudable  pursuit?  must  it  not  ne- 
cessarily tend  essentially  to  retard  tbe  improve- 
meat  of  her  land,  to  depress  trade  and  to  paralyze 
industry,  and  all  this  without  one  scintilla  of  use 
to  tbe  United  Stales  or  to  any  State  in  the  Union? 
1  hope  the  Committee,  considering  the  suljject  in 
this  view,  will  agree  to  the  resolution,  impressed 
With'the  opinion  that  it  would  be  equally  for  the 
welfare  of  the  United  Stales,  for  those  Stales 
which  are  debtor,  and  for  those  which  arc  eredi- 
Mr,  to  ad|pi  it. 

Mr.  Elheb. — I  agree  in  opiition  with  tbegeo- 
tletnan  from  Delaware,  who  iairoduced  the  reso- 
lution on  your  table,  tbiit  it  inrolres  in  it  an  im- 
portant and  interesting  question.  And  I  am,  with 
aim,  fully  persuaded  that  every  member  of  this 
Catnmittee  will  weigh  tbe  cattsequeDee  of  it  with 
that  seriousoegi  and  candor  which  it  demands,  and 
decide  upon  it.  after  the  most  mature  deliberation, 
aecordiag  to  nis  sense  of  justice  and  propriety, 
notwithstaodiDg  any  prejudices  or  preconceived 
opinions  which  he  may  have  formed.  But  I  can 
by  no  means  agree  in  sentiment  with  him,  that 
some  mistake  mast  have  taken  place  in  the  settle- 
ment of  tbe  accounts  between  the  United  States 
and  tbe  individual  States,  nor  that  any  such  mis- 
take ought  to  be  presumed  of  so  serious  a  nature 
as  to  induce  the  Supreme  Legislature  of  the  land  to 
extinguish  the  balances  found  due  from  the  debtor 
States,  by  the  slfong  ariD  of  sovereign  authority. 

Upon  what  foondation,  sir,  does  this  resolution 
rest  7  What  are  the  facts  or  reasons  which  have 
or  can  be  adduced  to  prove  tbe  seiilemaot  errone- 
ous in  point  of  principle  or  equity,  or  to  juMify 
Coneress  to  abolish  an  important  part  of  it  ?  The 
genUeman  alleges,  that  in  appwtiooing  tbe  ex- 
pensPBoftheRevoiutioD,wbtoh  proved  so  glorious, 
and  happily  relieved  us  from  tbe  tyranny  cf  a  for- 
eign Power,  among  the  several  Slates,  tbe  Com- 
toissioDers  deviated  from  the  rule  prescribed  by  the 
Articles  of  Con  federation,  upon  which  the  requi- 
sitions of  the  old  Congressweiefoonded,  inapoiot 
which  materiallyaffectedsomeofthe  debtor  States. 
But  it  should  be  observed,  that  tbis  line  of  con- 
duct was  authorized  by  the  lam  of  tbe  United 
8th  Con.— 29 


ilates,  in  coaformity  with  the  Constitution,  and 
ipon  tbe  most  correct  principles  that  could  bees- 
ablished.  No  other  method  could  have  produced 
.  settlement  at  all.  Andj  furiher.  it  was  well  cal- 
ulated  to  insure  an  equitable  settlement — at  least, 
.  more  equitable  one  ihan  could  be  obtained  in 
any  other  way.  Several  of  the  States  which  were 
found  debtor  were  then  increasing  rapidly  in 
lib  and  population,  and  are  still  increasing,  far 
beyond  the  creditor  States,  or  any  former  calcn- 
lations.  Can  it  then  be  pretended,  with  the  least 
color  of  propriety,  that,  under  these  circumstances, 
it  was  either  unfair  or  unet^uilable  to  apporlioa 
the  expenses  of  the  Revolution  according  to  tb« 
enumeration  oftbeinbabilanls  of  each  Stale)  In 
my  judgment,  tbe  measure  was  correct  and  iegiv^ 

In  order  to  show  that  tbe  State  of  Delaware 

luld  not  be  justly  charged  with  all  the  balance 
found  against  her,  the  gentleman  has  produced  a. 
suppositiiious  statement,  made  by  the  Secretary 
of  the  Treasury  in  his  report  to  Congress^  on  the 
subject  of  funding  the  State  debts.  This  state- 
ment however  was,  as  far  as  appears,  wholly  sup- 
posititious, not  bottomed  on  a  smgle  data,  and  very 
probably  introduced  into  the  report  with  no  other 
view  than  to  induce  Congress  ti^pursue  those 
measures  with  relation  to  tne  public  debt  which 
he  was  then  intent  upon.  It  cannot  with  any  sha- 
dow of  reason  be  brought  in  competition,  or  in  the 
least  degree  to  invaliSate  a  settlement  made  by 
men  speclallv  appointed  for  that  purpose,  acting 
under  the  solemnity  of  an  OBlb,aad  who  spent 
much  time  and  pains  to  make  a  correct  and  equi- 
lalile  adjustment  of  all  the  accounts. 

Tbe  honorable  gentleman  has  furiher  urged,  as 
_-i  objection  to  the  settlement,  that  the  agent  for 
tbe  Stale  of  Delaware  complained,  at  the  lime,  of 
the  conduct  of  the  Commissioners  in  refusing  to 
hear  him  in  support  of  the  claims  which  he  ex- 
hibited. But  this.like  most  other  objections,  will 
vanish  in  empty  air  when  fairly  examined.  I  al- 
ways understood  that  none  of  the  State  agents 
were  boatd  any  furiher  than  to  explain  or  eluci- 
date their  accounts.  The  agent  for  New  Jersey, 
I.  know,  was  as  fully  debarred  of  a  hearing  before 
the  Commissioners  as  the  agent  of  Delaware.  Il 
is  perfectly  clear  to  me,  that  it  would  have  been 
highly  improper  to  have  heard  the  agents;  and  I 
very  much  doubt  whether  all  the  eloquence  of  the 
hoDorablegentleman.aided  by  all  the  learned  coun- 
cils ot  the  nation,  would  have  altered  the  opinion 
of  the  Gommissiooers,  or  produced  a  different  re- 
sult. Beudes,  it  has  not  been  shown  that  any  of 
his  accounts  were  rejected ;  and,  if  not,  il  would 
have  been  perfectly  idle  to  have  spent  lime  in 
advocating  them.  No  partialities  for  or  against 
particular  States  have  been  made  to  appear  against 
the  Commissioners,  and  none  can,  wiih  any  pro- 
priety, be  imputed  to  them.  Tbe  settlement,  there- 
fore, has  the  appearance  of  being  as  correct  as  the 
nature  of  the  business  and  other  circumstances 
rendered  practicable,  and  ought  10  be  maintained 
by  the  nation.  .  .     ■ 

Mr.  Chairman,  could  I  be  impressed  with  the 
pioptiety  and  justice  of  the  measujre,  and  could 
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I  be  persuaded  that  it  would  lead  to  strengihen 
th«  bands  of  the  Union  and  promote  the  peace  and 
harmony  of  the  States,  I  would,  with  as  much 
cordialitf  as  any  gentleman  of  the  Comraiitee, 

£Ve  my  assent  to  the  reaolulioa  on  your  table, 
ut.sirj  there  are  seTeral  objections  whicb  oper- 
ate forcibly  an  my  mind  against  it.  I  fear  it  wotild 
tend  to  destroy,  or  st  least  greatly  to  weaken,  the 
principle  of  distribalire  justice,  which  is  the  band 
of  our  union,  and  which  we  are  most  solemnly 
bound  to  maintain  and  support  with  scrupulous 
exactness.  The  public  debt,  as  has  been  well  ob- 
aerTedj  arose  out  of  the  exigencies  of  the  Rerotu- 
tion — 11  is  the  price  of  our  gbrious  emancipation — 
and  the  balances  resnlted  from  the  equalization  of 
Ihst  debt  among  the  parties  benefitted. 

When  pressingemetgeDcies  compelled  Congress 
to  call  upon  any  Siaie  to  furnish  supplies  or  troops 
beyond  tier  estimated  quota,  she  always  accom- 
panied the  request  with  assutaoces  that  she  would 
iw  remunerated  upon  the  final  adjustment  of  the 
accounts.  In  consequence  of  this,  great  and  effi- 
cient aid  was  frequently  afforded  to  the  common 
cause,  which  could  not  otherwise  hare  been  ex- 
pected or  obtained.  When  peace  arrived,  Con- 
gress did  not  losesiffht  of  her  promises,  but,  in  1787, 
constituted  a  tfoard  of  Commissioners  for  the  ap- 
portionment and  liquidation  of  all  the  debts  tncur- 
led  during  the  war.and  clothed  them  with  fmple 
powers  to  distribute  the  most  complete  justice  that 
was  attainable;  and  the  States  were  called  upon 
to  exhibit  their  respective  accounts.  After  the 
adoption  of  the  present  Constitulion.  a  law  w«s 
posted  confirming  the  ordinance  of  the  old  Con- 
gress, and  prescribing  the  mode  that  was  to  be 
observed  in  the  liquidation  of  the  accounts.  This 
solemn  transaction,  so  long  in  maturing,  could 
never  have  been  intended  as  a  mere  mockery  of 
the  parties  concerned.  It  was  predicated  upon 
Federal  ptiDcipleBjaod  was  designed  to  obtain  sub- 
■lontial  justice.  Thus  instituted  and  appointed, 
the  Commissioners  proceeded,  with  great  care  and 
laborious  investisation,  to  the  liquidation  of  the 
accounts;  and,  alter  great  length  of  time,  struck 
the  balances  with  as  much  justice  as  could  possi- 
bly be  attained.  Some  inequality  of  a  partial  na- 
tare  might  jirobtbly  have  taken  place,  yet  none 
of  a  very  serious  nature  can  fairly  be  supposed. 
And  shall  we  now,  when  the  documents  are  de- 
itroyed,  or  placed  without  our  reach,  and  without 
any  evidence  of  incapacity  or  corruption  in  the 
Commissioners,  proceed  to  disannul  their  proceed- 
ings by  extinguishing  the  balances  which  they 
reported?  I  trust  not.  Justice  and  propriety,  in 
my  mind,  forbid  the  measure. 

Farther,  Mr.  Chairman,  the  resolution  on  your 
table  is  objectionable  inasmuch  as  it  would  ex- 
hibit to  the  nation  and  to  the  world  an  instance  of 
inconstancy  in  our  Councils,  and  thereby  weaken 
the  confidence  of  individuals  and  of  the  respect- 
ive Stales  in  the  wisdom  and  stability  of  the  Qen- 
eral  Qovernment.  It  has  on  its  front  an  anti- 
federal  aspect,  and  io  every  point  of  view  exhib- 
its an  incorrect  principle  of  legislation,  and  ex- 
treme impropriety. 

The  genllemaa  from  Delaware  has  endearored 


in  a  variety  of  ways,  and  with  great  ingenuity,  to 
impress  the  Comnuttee  with  a  belief  that  the 
Btate  which  he  represents  was  relatively  hard 
dealt  by  in  the  settlement,  and,  therefore,  m  rea- 
son and  jnstice,  she  is  not  bound  to  pay  the  bal- 
ance due  from  her.  But  all  his  labor  on  this  head 
will  have  but  little  weight.  We  shall  probably 
bear  the  same  tale  from  the  members  of  the  cred- 
itor as  well  as  the  debtor  States,  and  the  dispnte 
on  this  subject  would  be  futile  and  endless.  I  be- 
lieve I  coiud  make  some  senttemen  of  this  Coia- 
mittee  believe  tt^t  New  Jersey  suffered  as  mncb 
injustice,  if  not  more,  in  the  liquidation  of  iheac- 
counta  than  Delaware.  In  iact,  sir,  there  are 
verv  strong  reasons  for  suspecting  that  a  State 
which  was  for  almost  the  whole  period  of  the  war 
the  theatre  of  hostile  manteurr^  and  frequently 
occupied  by  lai^  contending  armies,  must  have 
had  accounts  to  a  very  large  amount  for  nailitary 
services,  and  supplies  for  our  army  in  distressing 
times,  in  such  an  irregular  and  unsupported  form 
as  to  be  excluded  upon  the  principles  adopted  for 
their  adjustment  And  whatever  credit  may  be 
due  to  other  States,  and  much  merit  ix  attached 
to  all  of  them,  I  must  contend  that  in  zeal,  activity, 
and  energy,  New  Jersey  was  second  to  none.  Bat 
I  shall  not  dwell  on  this  topic.  Every  observation 
of  this  kind  istoially  irrelative  to  the  present  sub- 
ject. I  rely  upon  the  correctness  of  the  settlement, 
which,  I  repeat,  ought  to  be  presumed,  as  it  was 
made  with  great  deliberation,  under  the  solemn 
authority  of  the  General  Qovernment,  a#d  in  part 
at  least  ratified  and  confirmed  bysubsequenlacts. 
After  occupying  ultimately  a  variety  of  less  eli- 
gible stations,  the  gentleman  took  his  stand  upon 
what  he  styles  strong  ground,  beyond  the  reach  of 
every  assault.  He  asks  how  the  debtor  States 
are  to  be  compelled  to  payl  Will  ibe  United 
States  employ  physical  force,  and  lay  tbem  under 
contributions  at  the  point  of  the  bayonet,  with 
fleets  and  armies?  No  ibis  is  not  contemplated 
by  any;  gentleman.  We  should  all  start  at  the 
proposition.  But  the  gentleman  himaelf  has  sug- 
gested a  method  of  obtaining  these  balances,  wbicb, 
although  I  do  not  know  that  it  is  contemplated 
by  any  person,  is  certainly  by  no  means  repug- 
nant to  the  principles  of  our  Qovernment;  and 
that  is,  to  fund  a  sum  equal  to  the  balance  due 
Id  the  debtor  in  favor  ot  the  creditor  States,  iit 
a  ratio  proportionate  to  their  respective  credits. 
We,  however,  do  not  call  upon  them  for  payment 
in  any  way.  We  are  content  to  let  the  matter 
rest  in  the  present  situation  of  business — and  why 
should  notthe  debtor  be  contenti  Botit  isasked 
why  keep  up  this  bone  of  contentioo,  which  does 
not  contain  an  atom  of  nourishment?  Why  keep 
alive  a  spark  which  may  be  blown  up  into  a  deso- 
lating flame?  But  may  we  not  ask,  in  our  turn, 
from  ivhence  does  this  contention  proceed;  and 
what  reason  ean  be  given  for  relinqaishing  a 
claim  so  well  sanctioned?  It  wonld  illy  com- 
port with  that  mafnanimity  and  heroic  patriotism 
which  the  whole  Union  hat  exhibited  to  the  view 
of  an  admiring  world,  for  the  debtor  States  to  re- 
fuse payment  on  a  Proper  occasion.  I  cannot 
entetiain  (he  idea.    The  State  of  New  York  has 
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already  expended  a  considerable  sum  oi 

held  out  to  her  by  Uw,  and  she  hasaropli 

for  doing  more,  honorable  to  berselr,  and  adrao- 

tag[eou«  to  tbe  public. 

If  the  whole  sum  sbould  prOTe  hard  and  op- 
pressive upon  the  some  of  the  debtor  Slates,  let 
It  be  lightened,  and  the  mode  of  payment  made 
easy  and  convenient  to  them.  I  am  facfrom  wish- 
ing  that  any  Slate  should  ever  pay  anything  that 
ironld  prove  burdensome  and  oppressive  upon  her 
citizens.  But  atability  and  consistency  forbid  ns 
lo  stretch  forth  the  arm  of  sovereignly  and  with 
one  dash  blot  out  a  debt  ascertainedwichsomuch 
care  and  founded  on  principles  so  correct  and 
truly  federal.  The  measure  might  be  attended 
vilh  evil  consequences  which  the  moat  sagacious 
do  not  apprehend,  and  which  the  wisest  may  not 
hereafter  be  able  to  prevent. 

Mr.  Chairman,  this  subject  his  been  so  often 
diacussed,  and  is  so  well  understood  by  (he  nation 
and  bv  the  members  of  the  House,  that  it  ig  not 
probaole  any  ailments  which  can  be  adduced  will 
change  the  sentiments  of  any  one.  I  sball,  there- 
.  fore,  conclude  with  expressing  my  firm  persuasion 
that  the  resolution  on  your  table  ought  not,  and 
my  confidence  is  that  it  will  not  pass, 

Mr.  TBATCBfen  was  decidedly  opposed  to  the 
extinguishment  of  these  balances  due  from  the 
debtor  States ;  and  as  the  State  which  he  had  the 
bonor  to  represent  was  deeply  interested  in  this 
question,  he  should  attempt  a  reply  to  what  had 
been  advanced  in  support  of  this  resolution,  and 
■hould  briefly  state  his  reasons  for  voting  in  the 
negative. 

These  balances,  said  Mr.  T.,  wer«  found  due 
upon  a  settlement  of  the  demands  of  the  respect- 
ive States  for  services  and  supplies  during  our 
Revolutionary  war.  Although  Congress,  do  doubt, 
equalised  the  burden  as  much  as  possible,  during 
the  Revolution,  it  was  found,  at  the  close  of  the 
war,  that  the  States  had  contributed  to  the  com- 
mon defence  in  very  unequal  proportions.  It  was 
well  known  that  the  New  England  States,  in  par- 
ticular, had  furnished  more  than  their  respective 
quotas  of  men  and  money.  From  a  sense  of  this 
inequality.  Congress  submitted  the  debts  due  from 
and  to  the  several  States,  to  a  Board  of  Commis' 
ers  who,  for  several  years,  investigated  the  sub- 
ject with  the  most  minote  and  laborious  attention. 
During  this  time  each  Slate  had  an  opportunity 
to  present  and  to  substantiate  its  claims;  and  the 
report  of  the  Commissioners  has  been  repeatedly 
sanctioned  by  Congress.  Although,  as  the  gen- 
tleman from  Delaware  has  said,  the  State  which 
he  represents  was  not  heard  before  the  Commis- 
sioners by  its  special  agents,  this  was  the  case  of 
all  the  Sutes. 

It  is  impossible,  said  Mr.  T.,  as  the  gentleman 
from  New  Jersey  has  observed,  to  examine  the 
ground  uponwhich  this  report  was  formed.  From 
the  loss  of  documents,  the  lapse  of  time,  and  the 
vast  extent  of  the  subject,  this  is  certainly 
practicable.  It  is  not  even  proposed  by  the  mc .  __ 
of  the  resolution.  The  gentleman  from  Delaware 
has  not  arraigned  the  inotires  of  the  Commis- 
sionets,  bat  he  conceiTes  thai,  npou  ■  jnst  aettle- 


meot,  the  State  he  represents  could  not  have  been 
found  so  much  in  arrears ;  although  he  calls  upon 
to  expunge  the  sums  reported  against  the  debtor 
ites,  he  is  willing  that  those  reported  to  be  due 
the  creditor  Slates  should  be  paid.  Sir,  said 
Mr.  T.,  1  conceive  that  the  debts  and  credits  muit 
itand  upon  precisely  tbe  same  ground.  They 
both  resulted  from  one  settlement,  and  it  is  im- 
possible to  separate  them.  Upon  what  ground  eatt 
we  pay  the  creditor  States,  if  we  admit  that 
nothing  is  due  from  the  deotorl  He  conceived 
that  expunging  these  balances,  as  contemplated 
bythereaolmion.upon  thegroundofaparcialornn- 
jast  settlement,  would  most  clearly  imply  that  the 
sums  awarded  to  ihe  creditor  States  are  not  doe. 
This,  of  itself^  would  render  it  unjust  and  im- 
politic to  extinguish  the  balances  due  from  tba 
debtor  States. 

Another  argument  in  favor  of  the  resolation  ia, 
that  the  debtor  States  cannot  be  compelled  to  pay 
these  balances.  If  that  be  correct,  where  is  th« 
injury  to  the  debtor  States  which  has  been  ex- 
hibited in  such  lively  colors  1  If  the  States  can- 
*ie  compelled  to  pay  these  debts,  how  can  they 

laterially  reduce  the  value  of  real  estates  1 

How  can  they  hang  in  terror  over  their  heads? 
It  is  even  said  tiiat  it  is  dangerous  lo  suffer  these 
debts  to  remain.  No  evils  have  yet  resulted  to 
the  United  States,  said  Mr.  T.,  from  this  source, 
nor  could  he  perceive  that  any  were  to  be  appre- 
hended. He  knew  there  was  in  thisHouseama- 
jorily  of  about  thirty  members,  who  represented 
debtor  States,  besides  Ihose  from  States  formed 
out  of  debtor  States ;  but  he  had  too  firm  a  reli- 
ance npoo  their  sense  of  justice  to  suppose,  that^ 
because  gentlemen  were  tbe  raajotiiy,  they  would' 
vote  themselves  out  of  debt.  Surely.  saH  Mr.  T,, 
when  gentlemen  reflect  that  these  sums  are  due 
for  those  exertions  which  achieved  (he  Independ- 
of  America,  they  will  acknowledge  the  jus- 
tice of  the  claim.  Tne  State  of  New  York  (the 
largest  debtor  State)  has  already  paid  a  part  of 
its  debt,  under  a  law  of  Congress  authorizing  that 
Stale  to  apply  the  sums  expended  upon  fortifica- 
tions lo  the  reduction  of  these  balances.  Shall 
we  relinquish  the  claim  ijecausesomeof  theStataa 
'  noi  acknowledge  tbe  debt  1  The  idea  is  inad- 
«ible. 

Ve  are  urged,  sir,  to  adopt  this  resolution,  b^ 
se  it  is  said  Delaware  can  never  pay  her  debt. 
Even  if  that  be  correct,  it  is  no  argument  for  ex- 
punging these  balances.  By  adopting  the  iesola> 
tion,  we  extinguish  our  claim,  not  only  against 
that  State,  but  against  all  the  others.  The  coa- 
elusion  will  then  be  irresislible,  that  we  question 
the  accuracy  and  tbe  fairness  of  the  settlement, 
and  Ihe  Goal  consequence  wilt  probably  be  ths 
exlingnishment  of  the  credits  also. 

This  settlement  cannot  be  disturbed  upon  any 
ground  consistent  with  policy  or  good  faith.  It 
IS  the  result  of  a  reference  voluntarily  made  by 
all  parties  concerned,  and  they  are  conclusiveljr 
bound  by  the  award, 

Mr.  Tbohas  remarked,  that  as  ibis  subject  bad 
been  so  often  before  the  public,  ao  much  had  been 
said  on  it  on  former  occaaioiu,  and  be  ctnutdand 
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it  M>  well  understood,  that  be  had  determined  not 
to  have  riaea  or  laid  aDythiug  od  ii  at  this  time, 
nor  would  be.  bad  be  not  deemed  it  necessary  to 
reply  to  the  genilerosQ  from  Maisacbu&etts  (Mr. 
Tbatcbeh.)  That  gentleman  baa  eodeavared  [o 
iniptess  the  Committee  with  an  opiaioD.  ibat  by 
CZtiDgULsbiDg  those  balaocea  we  shall  afiecl  the 
CiediLB  or  ihe  creditor  Stales;  this  said  Mr.  T.  will 
DOl  be  the  case;  those  States  have  received  the 
whole  of  the  balances  reported  in  their  favor,  and 
tZtioKuishing  the  balances  reported  against  those 
called  dtblor,  cannot  possibly  affect  the  credits  of 
the  credilcr  Stales;  besideSj  if  the  credits  of  those 
Slates  could  have  been  aflecled  by  a  measure  of 
this  kind,  why  did  not  tbeact  of  Congress  pissed  in 
1799  affect  them  7  By  the  operations  of  that  act, 
abont  one-half  of  ihe  amoiiaC  of  those  balances 
were  extioguifhed  had  ihe  Stales  complied  with 
the  terms  of  it ;  and  he  would  ask  the  gentleman 
from  Massachusetts,  or  any  other  aenlleman  on 
that  floor,  wheiherihese  credits,  as  tney  are  called, 
were  impaired  by  that  acti  He  presumed  no  one 
would  say  that  they  were,  not  can  (be  measi 
contemplated  in  this  resoimion  impair  them 
the  least. 

Mr.  Chairman, said  Mr.  T.,  what  possible  ^ood 
UD  result  from  a  continuatioD  of  those  claims? 
All  agree  thai  a  payment  of  them  cannot  be  co- 
erced ;  and  it  cannot  be  expected  that  those  Sfties, 
believing  the  claims  umusi,  will  pay  those  bal- 
BBcei  voluntarily;  therefore,  will  your  Treasury 
ever  be  a  cent  the  richer  by  holding  these  claims 
over  the  heads  of  those  Stales'?  Will  it  bring  a 
cent  inio  your  Treasury?  But,  on  the  contrary. 
may  nol  much  evil  result  lo  the  inleresis  of  this 
country  by  keeping  up  ibis  bone  of  eonteniion  7 
Will  it  Mot  have  a  powerful  i^ndeacy  to  irritate 
the  minds  and  disturb  that  cordial  harmony  so 
necessary  lo  be  preserved  among  the  members  of 
this  Union  7  i  irust  the  members  of  this  Commit- 
tee reoerally  will  aee  the  folly  of  conliauing  the 
■hadow  of  a  claim  over  Ibe  beads  of  those  Slates 
aoy  longer,  which  can  never  be  of  any  benefit, 
but  which  may  be  productive  of  much  mischief, 
and  will  unite  in  expunging  them  from  your 
Kcords. 

Mr.  Stantom.— Mr.  Chairman,  ibe  honorable 
member  from  Delaware,  who  iulroduced  the  reso- 
jnlionon  your  table  for  eziingoishing  the  balances 
found  due  to  ihe  United  Stales  from  the  debtor 
Slates,  lays  the  aegregate  amount  is  83.517,582; 
the  proportion  of  Delaware  is  about  $600,000. 

The  honorable  member  from  ihat  State  tells  us, 
Wilh  his  usual  pallios,  and  great  zeal,  bulwithout 
producing  any  proof,  thai  the  State  he  represents 
is  much  injured  by  the  settlement  made  by  ihe 
Commi'sionerB  for  settling  the  accounts  of  the 
United  Stales  with  the  individual  States,  that  the 
citizens  of  Delaware  have  suffered  a  diminution 
in  the  value  of  their  land,  by  having  this  enormous 
debt  banging  over  their  heads;  at  the  next  mo- 
ment, the  honorable  i^ntleman  asserts,  that  there 
is  no  coercion  in  the  General  Oovernmentlo  oblige 
debtor  States  to  pay  the  balances.  )f  his  position 
be  correct,  be  may  dismiss  his  fears,  and  so  may 
Ua  coosUtueata,  the  people  of  Delavaic,    Mr. 


Chairman,  I  ask  where  is  the  policy  of  this  mea»- 
ure;  can  the  Legislature  relioqui^b  these  balances, 
and  at  a  singlt-  stroke,  as  wilh  a  sponge,  wipe 
them  off,  without  viotaliuE  the  public  £iih  de- 
liberately and  solemnly  pledged  7  I  hope  they 
will  nol;  respect  to  the  former  Qovernmeni,  sa 
well  as  to  ourselves,  forbid  ihe  idea.  But  we  are 
told,  by  the  advocates  of  the  resolution,  that  'it 
never  will  be  paid ;  if  ihat  is  a  sound  doelrine,  it 

Sees  to  provethe  inezpediencyof  passing  the  reso- 
ition.  Mr.  Chairman,  this  ii  turningthe  tables; 
whereas  it  has  b.-en  the  practice  for  ages,  that  the 
creditor  call  on  the  debtor,  hui  in  this  instance 
the  old  order  of  things  is  reversed,  and  the  debtor 
duns  the  creditor:  this  novel  mode  would  suit  my 
circumstances  well,  as  I  am  largely  in  debt;  but 
such  a  practice  must  not  be  indulged;  in  my  opin- 
ion ii  is  dangerous  lo  society.  Sir,  I  will  refrain 
from  bringing  into  view  a  comparison  of  ihe  ez- 
eriions  of  the  Stales  in  the  Revolutionary  war, 
lest  a  comparison  should  wound  the  feelings  ot 
gentlemen.  1  am  convinced  that  they  ail  did  their 
utmost,  and  the  ezeriions  of  the  Stale  I  have  the 
honor  lo  represent  were  inferior  to  none  in  the. 
Union'.  I  can  assure  ihe  honorable  mover  of  the 
resolution,  thai  the  citizens  of  Rhode  Island  hare 
the  most  reason  lo  complain  of  the  settlement  of 
any  Stale  in  the  Union;  the  reason  is  obvious^ 
the  law  under  which  the  Commissioners  acieil, 
was  so  framed  as  to  exclude  one-ihird  of  oar  debt, 
by  a  cUuse  in  ihe  law,  conatiiuiing  the  board,  in 
these  words — "Nor  shall  the  claim  of  any  citizen 
be  admitted  as  a  charge  against  the  United  States 
in  the  account  of  any  Stale,  unless  the  same  wo* 
allowed  by  such  Stale,  before  the  24ifa  September 
1788."  In  consequence  oftbis  clause  in  the  siatut^ 
three  hundred  thousand  dollars,  in  the  aceounta 
of  the  Slate  of  Rhode  Islaiid  agiinsl  the  United 
States,  for  services  readered,  and  supplies  furnish- 
ed during  Ihe  Revolutionary  war,  was  incladed. 
Two  of  the  Commiisioneis  gave  me  this  infurma- 
tion,  and  very  much  regretted  that  it  was  not  in 
Iheir  power  to  do  us  equal  justice  wilh  our  sistet 
Stales;  ibey  also  lemaiked  that  the  charges  for 
similar  services  rendered,  were  five  per  cent,  on 
an  average  lower  than  charges  made  by  the  South- 
ern States.  Sir,  if  it  were  practical  to  obtain  a 
revision  of  the  settlement,  I  would,  in  behalf  of 
the  Slate  of  Rhode  Island,  cheerfully  embrace  it, 
under  a  full  persuasion  of  extricating  that  Slate 
I  have  the  honor  of  representing  from  the  severe 
burden  of  taxation  ibey  are  now  struggling  under. 
Taking  ii  for  granted  that  a  reconsideration  cannot 
be  effected,  I  hope  the  resolution  will  be  rejected. 
Sir,  if  it  should  be  asked  how  it  came  to  pass  that 
our  debt  was  so  large,  I  would  answer,  in  conae- 
quenceofthe  British  fleet  and  army  taking  pos- 
session of  Newport,  and  all  the  valuable  land  of 
NBrraganselBay<also  Block  Island, and  remaining 
three  years  in  the  bowels  of  ihe  Siaie,  aanihila- 
itng  our  commerce,  burning  our  towns,  plunder* 
ing  our  iahabiianis,  dragging  them  into  prison^ 
and  stripping  the  shores  of  their  slock.  Sir,  1  will 
not  longer  trespass  on  the  indulgence  of  the  House, 
but  conient  myielf  by  giving  mf  hearty  aq;*- 
tive  U>  the  resoIutioiL 
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Mr.  Blickledgb. — Mr.  Chairman,  I  had  d«- 
termined  not  to  trouble  the  Commiitee  with  any 
lemarka  upon  [he  subject  now  under  discussion, 
from  a  convictioa  that  eaough  had  already  been 
said  by  ibe  geatlemaa  from  Delaware  lo  satisfy 
every  liberal  mind  of  the  propriety  of  adopting 
the  reaoluiioD.  But,  sir,  when  I  hear  the  gealle- 
maa  from  Massachasetls  (Mr.  Thatcbeb)  apply- 
JDg;  epithets  to  those  Sutes  that  are  repoi  ' 
deotors,  calculated  to  stamp  them  with  the  caai 
ter  of  profligate  dishonesty,  while  others  in  an 
direct  way  appear  to  be  aiming  at  the  same  t 
I  feel  it  a  duty  I  owe  the  Slate  which  I  have  the 
honor  lo  represent  in  part,  lo  assign  the  rei 
why  she  has  heretofore  refused,  and  I  am 
Tioced  will  e*er  continue  to  lefose  paying  the 
balance  reported  aiiainat  her.  Krery  eentleman 
who  has  as  yet  spoken  agaioil  the  resoluiioa,  has 
endeavored  lo  impress  upon  the  Committee  a  be. 
lief  that  the  settlement  made  by  the  Commission- 
ers was  either  just,  or  at  least  as  nearly  so  as  wat 
Cible.  But,  air,  on  this  subject  I  must  beg 
e  to  differ  in  opinion  with  them  ;  and  if  I  can 
be  farored  with  the  ailention  of  the  Committee,  I 
trust  I  shall  be  able  to  show  clearW  that  by  the 
operation  of  some  of  the  principles  ny  which  the 
ComraiKsioners  were  gorerued  in  this  settlement, 
the  State  of  North  Carolina  was  in  the  Grst  place 
charged  with  a  much  larger  proportion  of  the 
naiional  debt  than  she  ooght  to  have  been,  and 
in  the  next  place,  that  her  charges  against  the 
Union,  or  at  least  a  large  portion  of  them,  were 
improperly  valued  at  a  much  lower  rate  than  they 
should  hare  been,  and  from  hence  it  has  happened 
thai  she  was  reported  a  debtor  instead  of  being 
made  a  creditor  lo  a  very  considerable  amount. 

The  first  injury  sQslained  by  the  Stale  of  North 
Carolina  in  this  settlement,  which  I  shall  notice, 
is  the  one  which  arose  from  changtcg  the  ratio 
by  which  the  several  States  were  bouod  to  each 
other  10  bear  all  the  expenses  of  the  war.  That 
the  Committee  may  the  more  clearly  comprehend 
the  force  of  her  exception  against  this  measure,  I 
must  beg  theni  to  bear  in  mind  thaievery  item  in 
the  accounts  which  were  settled  bv  the  Commii- 
aioners  were  for  advances  which  had  been  made 
by  the  several  States,  towards  defraying  the  ex- 
penses of  the  war,  previous  to  the  34th  day  of 
September,  1788;  labile  the  States  were  bound 
by  the  Articles  of  Confederation,  and  each  was 
Bufiering  ajl  Che  disadvantages,  and  enjoying  all 
the  edvantazes  arising  from  that  instrument;  and 
that  the  ordinance  by  which  the  Board  of  Com- 
missioners was  established  for  settling  these  ac- 
counts, was  pa<sed  by  the  old  Congress  on  the 
7th  of  May,  1787.    They  will  thus  see  that  the 


tling  them  previoos  to  the  adoption  of  the  present 
Constitution  ;  and  from  hence  I  think  they  will  be 
induced  to  conclude  with  me,  that  Congress  had 
not  a  rifbt  to  vary  the  ratio  as  they  did  by  their 
act  of  the  5th  of  Aaitost,  1790,  without  first  ob- 
taining the  consent  of  the  several  Biates  to  the 
measure,  in  the  manQei  pointed  ouiby  the  Articles 
ofConfedetation. 


By  the  eighth  article  of  the  Confederktion  the 
States  stipulate  to  bear  all  expenses  of  wri,  each 
in  proponion  to  all  its  appropriated  lands  and  im- 
provemenis,  but  reserve  lo  their  respective  Legis- 
latures the  power  of  laying  and  levying  the  tasea 
necessary  to  pay  off  their  quotas ;  and  by  the  thir- 
teenth article  of  that  insiriiment,  they  provide  that 
no  alteration  shall  at  any  time  be  made  in  the  Ar- 
ticles of  Confederation,  or  any  of  them,  unless  such 
alteration  be  arreed  to  in  a  Congress  of  tbe  Uni- 
led  Stales,  and  be  afterwards  confirmed  by  the 
Legislatures  of  everv  State.  Yet,  sir,  after  the 
Commissioners  had  been  appointed,  and  had  ac- 
tually been  nearly  or  quite  two  years  engaged  in 
the  settlement,  wnen  it  may  be  presumed  that  th« 
amount  of  the  charges  of  each  State  was  pretty 
nearly  known,  as  well  as  the  effect  which  a  set- 
tlement of  [hem  according  to  the  principles  of  th* 
Artielet  of  Confederation  would  have,  Congrest 

SroceededbylheiractofthefifthofAu^ust,  17W,to 
irect  the  Commissioners,  in  apportioning  the  debt 
of  the  Union  among  the  Stales,  to  do  it  according 
to  tbe  number  of  polls  which  each  should  contain, 
as  prescribed  by  the  Oonslilulioo.  Thus,  sir,  wa< 
the  State  of  North  Carolina,  as  well  as  some  others, 
whose  lands  were  of  but  little  value  compared 
with  those  of  tbe  commercial  and  wealthy  Stales, 
deprived  of  every  advantage  which  had  been  se- 
cured to  them  by  tbe  Articles  of  Coafederaiion, 
without  having  any  equivalent  for  tbe  injoriea 
they  had  been  subjected  to  under  that  instrument; 
and  this  too  when  no  one  ever  pretended  that,  hf 
the  Constitution.  Congress  possessed  a  power  to 
alter  the  ratio.  It  is  not  possible  to  ascertain  ex- 
actly tbe  amount  of  the  loss  which  any  State  snv 
taioed  by  this  measure,  because  the  gross  amount 
of  the  accounts  has  "from  motives  oipolicy"  been 
ever  kept  concealed.  But  by  turning  to  i he  se- 
venth volume  of  the  old  journals,  in  the  year  178^ 
near  the  close  of  the  war,  we  shall  see  what  sum 
each  State  was  required  lo  raise  of  83,000,000,  ap> 
portioned  among  toem  under  ihe  CoofederBiion  j 
and  comparing  that  with  tbe  sums  which  each 
had  10  pay  of  the  t3,000,000  laid  and  collected, 
according  to  the  ratio  prescribed  by  the  Constitu- 
tion, we  may  form  a  pretty  correct  opinion  of  the 
effect  which  the  measure  had  upon  the  different 
Slates.  And  it  appears  that  ot  the  93,000,000 
raised  in  1783,  under  the  Confederation.  North 
Carolina  (at  that  time  including  all  the  State  of 
:)  had  to  pay  8148,000,  end  Virginia  (at 
*     '    "    t  ail  ihi    "-  ■      '  "■     ■     ■    ' 


Tenn< 


Carolina  and  Tennesnee  had  lo  pay  $312,604,  Vir- 
'  1  and  Kentucky  e38T,I33.  From  whence  it 
...Is  that  North  Carolina,  in  every  two  milliona 
of  tbe  aggregate  of  all  the  charges  of  the  several 
Stales  against  the  Union,  lost  by  the  change  of 
ratio  the  sum  of  867,701,  and  Virginia  897,138. 
Then  supposing  the  aggregate  of  the  charges  10 
have  been  but  824,000,000,  and  judging  by  Ihe 
sum  reported  against  the  State  of  Delavare,  an4 
admitting  she  never  paid  one  cent,  il  must  hare 
been  very  nearly  double  th^  sum.   North  CaroliBK 
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must  hkve  lost  by  the  change  of  ratio,  (he  tarn  of 
9774,048,  and  Vireiaia  91,165,394.  It  would  b« 
an  easy  mailer  to  show  the  effect  which  ibis  mea- 
■tire  had  upon  every  State  in  the  Uuion ;  but  it 
would  be  foreign  to  niy  purpose,  and  I  shall  there- 
fore declioe  it,  with  barely  obserring,  that  it  ia 
•rideot  &  coosiaerabLe  majoiity  of  the  State*  were 
gainers  by  the  measure. 

In  addition  to  tbe  injury  sustained  by  the  State 
of  North  Carolina  from  thechaD^ofratio,  Imnit 
beg  leave  to  mention  another,  which  I  bare  un- 
derstood from  the  Commiasioners  who  attended 
to  the  settlement  of  her  accounts  with  the  Union, 
■be  suffered  from  harinK  her  vouchers  for  currency 
certificates  first  reduced  to  theii  specie  value,  and 
then  these  as  well  as  her  specie  certificates  scaled 
at  four  shillings  io  the  pound.  By  what  authority, 
or  upon  what  principle  of  equity  or  justice,  the 
CommissionerB  felt  themselves  justified  in  doing 
this,  I  am  at  a  loss  to  determine.  The  only  rea- 
■on  assigned  for  it,  as  I  hare  understood,  was,  that 
this  was  the  rate  at  which  the  Legislature  of  the 
State  had  valued  them.  Now,  sir,  I  admit  that 
this  was  the  sum  at  which  the  Legislature  had 
ntted  her  cerliScatea ;  but  it  by  no  mean.s  fallows 
ta  a  consequence  that  the  Commissioners,  in  the 
aetdement  of  her  accounts  with  tbe  CJaion,  did 
justice  to  her  in  giving  her  credit  for  them  at  the 
■■me  rate.  For,  sir,  it  will  be  recollected  that 
under  the  Articles  of  Confederation  each  State 
raised  from  its  citizens,  in  the  way  most  suitable 
to  themselres,  tbe  different  sums  of  money  or  sup- 
plies which  Congress  might  require  of  inem.  It 
la  also  well  known,  that  tbe  great  scarcity  of 
specie  rendered  it  necessary  to  resort  to  some  ex- 
pedient to  supply  the  place  ef  it,  and  that  the  first 
attempt  was  by  issuing  a  paper  currency,  which 
depreciated  rapidly,  and  in  a  short  time  fell  upon 
the  bands  of  those  who  held  iL  The  next  step 
was  to  issue  certificates  to  those  who  either  per- 
formed services,  or  famished  supplies  in  support 
of  the  common  cause,  purporting  that  tbe  bearer 
was  entitled  to  the  amount  thereof,  either  in  cur- 
leney  or  specie,  from  tbe  State  on  whose  account 
the  serrice  was  performed  or  the  supplies  fur- 
nished. The  paper  currency  which  had  been 
issued,  haviDg  borne  at  the  same  periods  in  differ- 
ent State*  very  different  rates  of  depreciation,  it 
wasnecessaty,  in  order  to  do  justice,  that  the  Oom- 
iniasioners  should  be  vested  with  power  to  scale 
tiie  currency  certificates  in  the  -different  Staie^ 
according  to  the  value  which  the  currency  had 
borne  in  them  respectively,  and  this  power  by  the 
ordinance  of  May,  1787,  was  given  them.  Such, 
however,  was  the  scarcity  of  cash  in  that  Slate, 
diat  by  far  the  Eieater  part  of  the  soldiers  as  well 
as  other*  who  bad  received  eren  her  specie  cer- 
tificates for  services  performed,  or  supplies  fur- 
nished, had,  some  from  necessity  and  others  from 
a  want  of  confidence  in  the  Government,  parted 
with  them  to  speculators  at  about  two  saiUiiigs 
and  six  pence  lu  tbe  pound.  This  being  a  fact 
notorious  to  all,  the  Legislature  of  the  Sute  de- 
tennined  to  do  full  justice  to  the  speculator  who 
)ud  pnichaaed  the  certificates  at  one  eighth  of 
their  Talue,  without  oppressing  the  soldiers  and 


others  who  had  paid  full  price  fot  them;  and  lit 
order  to  effect  tneit  object,  they  passed  certain 
acts  by  which  they  depreciated  even  their  specie 
certificates  to  four  shillings  on  the  ponnd.  And 
by  way  of  recompense  to  the  soldiers  fur  the  lost 
they  had  sustained  from  the  depreciation  on  their 
certificates,  they  made  them  very  liberal  doc 


acrec.  And  here,  sir,  I  will  beg  leave  to  remark, 
that  these  were  not  what  are  commonly  called 
Crown  lands,  but  lands  which  had  been  granted 
by  the  Crown  before  the  Revolution.  I  make  thia 
remark,  becanse  I  know  it  i*  the  opinion  of  soma 
of  the  Committtee  that  all  the  States  had  a  right 
to  any  lands  which,  previous  to  the  Revolution, 
belonged  to  the  Crown,  while  all  admitthat  lands 
which  had  been  prevtoU£ly*granted  by  the  Crown 
belonsed  properly  to  tbe  State  within  whose  lim- 
its it  lay.  Now,  sir,  if  the  Commissioners  in  set- 
tling the  accounU  of  this  Sute  with  the  Union, 
did  not  thitik  she  ought  to  be  credited  at  a  higher 
price  fot  her  certificates  than  she,  for  the  reasoita 
just  mentioned,  had  thought  proper  to  set  upon 
them,  they  should  at  least  have  given  her  credit 
for  the  lands  which  she  bad  given  her  soldiers  as 


recompense  for  the  depreciation  of  their  certifi- 

It  will  not,  I  presume, '    ' 

ther  were  ignorant  of  any  ad' 


be  pretended  that 
ance  having  been 
made  on  lan'^s  to  her  soldiers,  because,  in  search- 
ing for  the  laws  by  which  she  nad  rated  her  certifi* 
catet,  ther  could  not  fail  seeing  the  one  by  which 
she  had  granted  tbe  lands  to  her  soldiers.  The 
operation  of  this  principle  of  the  Commissionen 
must  have  heen  very  partial,  as  few  of  the  Siacea 
had  adopted  similar  measures  for  paying  off  their 
certificates;  and  that  its  operation  must  nave  been 
unpust,  will  be  obvious  to  the  weakest  mind  when 
it  IS  recollected,  that  the  Union  bad  received  from 
the  citizen*  of  North  Carolina  full  value  in  the 
services  and  auppliet  for  which  these  articles  had 
been  issued  by  the  State.  If  the  citizens  of  any 
State  thought  proper  by  their  Representatives  in 
their  Legislature  to  consent  to  give  up  to  the  State 
sixteen  shillings  in  every  pound  of  the  debt,  which 
the  Slate  in  complying  with  the  requisitions  of 
Coogiesa  had  contracted  with  them,  and  which 
the  State  alone  under  the  Articles  of  Confedera- 
tion stood  responsible  to  them  for;  could  this  jus- 
itfy  the  Commissioners  in  adoptinga  rule  by  which 
they  were  to  be  compelled  to  pay  to  the  other 
Stales  the  sumi  they  had  consented  to  give  up  to 
their  own  1  Certainly  not.  And  yet,  sir,  no  man 
will  say  that  this  is  not  tbe  obvious  effect  of  ihia 
principle  adopted  by  the  Commissioners  in  the 
settlement  of  these  accounts.  The  exact  amount 
of  the  injury  sustained  by  tbe  Stale  of  North 
Carolina,  by  this  rule  of  the  Commissioners,  it  is 
impossible  to  ascertain ;  but  when  we  recollect 
the  enormous  quantity  of  certificates  which  from 
the  scarcity  of  specie  were  obliged  to  be  issued 
for  the  pay  of  the  armv,  and  purchase  of  supplies, 
we  may  fairly  conduae  that  the  loss  to  her  from 
this  measure,  fell  very  little  short  of  that  which 
she  suffered  from  the  changes  of  ratio. 
These,  sir,  were  the  two  principal  injuries  sii»- 
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tamed  by  the  Stale  of  North  Carolina  in  the  settle' 
ment  of  o«r  accouuia  with  the  Union,  and  are  the 
whole  that  I  should  have  tioabied  the  CotniDitiee 
with,  had  not  the  ^enllemaa  from  Rhode  lalaad, 
(Mr.  Stanton,)  witb  a  riew,  I  presume,  of  show- 
iDg  that  the  settlement  was  as  fair  for  one  Slate 
ai  another,  inasmuch  as-all  suffered  by  it  more 
or  less,  told  us  that  his  State  had  lost  a  very  con- 
siderable sum  by  the  operation  of  tbat  pail  of  the 
act  of  Congreraof  the  fifih'of  August,  1790,  which 
prohibits  the  Commisiionera  allowing  any  claim, 
which  had  not  been  allowed  by  the  Slate  pro- 
ducing it  preyious  to  the  twenty-fourth  day  of 
September,  1788.    By  the  operation  of  the  same 

Grt  of  that  law  the  State  of  North  Carolina  also 
It  nearly  911)0,000,  which  sbe  hsA  fell  herself 
bound  to  pay  principally  to  the  beirs  of  those  who 
had  either  fallen  in  the  service  or  died  soon  after 
the  close  of  the  war,  and  had  not  come  of  age  to 
claim  their  rights  es  early  as  the  year  1788.  The 
truth  of  this  can  be  voucked  by  one  of  the  present 
SHiators  from  that  State,  as  be  was  one  of  the 
board  of  auditors  appointed  by  the  Legislature  to 
settle  with  the  claimants,  about  the  year  1791  or 
1792. 
I  hare  now,  sir,  gone  through  the  principal  ob- 
I  ukea  by  the  State  which  1  have  the 


represent  in  part,  to  the  settlement  of 
'  '    '     Union,  and  I  think  it  must 


C 

her  accounts  with  the 

be  obvious  to  erery  candid  person  who  has  heard 
me,  that  if  sbe  liad  been  settled  with  agreeably 
to  the  principles  of  equity  by  which  the  Commis- 
aioners  under  the  ordinance  of  1787  were  directed 
to  be  governed,  she  must  in  the  result  have  proved 
to  be  a  creditor  to'  a  much  larger  amount  than 
abe  has  been  reported  to  be  in  debt.  By  the 
change  of  Tatio,aamittingihe  aggregate  of  all  the 
charges  of  the  several  States  lo  have  been  but 
824,000,000,  sbe  lost  better  tban  $770,000 ;  by  the 
very  unjust  rule  adopted  by  the  CommisiioneTS 
in  seating  her  certificates  she  must  have  tost 
neaily  asmuch,if  not  more;  aodby  cUiirfs  which 
were  Mrred  under  tbe  act  of  Congress  of  the  5lh 
of  August,  1790,  sbe  lost  about  $100,000,  making 
in  the  whole  better  than  81,500,000.  The  sum 
reported  against  her  is  bul  little  better  than  tSOO,- 
000,  from  whence  it  results  that  instead  of  being 
reported  a  debtor  she  should  have  been  a  creditor 
for  about  Sl,O0O,0OO.  I  feel  myselfbound  to  make 
this  statement,  after  what  has  fallen  from  gentle- 
men, in  thecourseof  the  debate  who  have  opposed 
the  resolution  upon  the  principle  that  they  believe 
the  settlement  to  hare  been  jusL  or  at  least  that  it 
wag  made  upon  principles  whicn  operated  nearly 
alike  upon  iJl  the  States.  This,  sir,  it  is  evideoi 
was  not  the  fact,  for  by  the  change  of  ratio  a  ma- 
jority of  tbe  Slates  were  gainers  to  a  very  large 
amount,  while  the  others  were  as  largely  losers; 
and  the  rule  by  which  the  specie  certiBcates  of 
North  Carolina  were  scaled  could  not  have  ap- 
rfied  generally,  because  there  were  but  few  of  the 
States  that  had  adopted  the  same  method  for  ex- 
tinguishing this  part  of  their  debt.  But,  sir,  we 
have  been  asked  by  a  eentleman  from  Massachu- 
setts, (Mr.  HastinosJ  if  there  were  such  enor- 
moua  iQJuries  done  to  tbe  States  reported  debtora 


by  the  settlement,  why  was  it  not  objected  t<^ 
and  the  error  pointed  out  at  first,  when  they  might 
have  been  examined  into  and  corrected  with  ease  ? 
Why  has  it  been  let  alone  till  this  late  freriod, 
when  there  is  not  the  most  distant  hope  that,  wera 
the  accounts  opened  anew,  a  settlement  could  be 
effected,  that  would  prove  even  as  satisfactory  as 
the  one  already  made,  and  against  which  we  so 
loudly  complain  1  I  am  convinced  that  the  gen- 
tleman has  not  examined  this  subject  with  hia 
usual  accuracy,  or  he  would  never  have  asked 
such  questions.  The  fact  is,  that  the  settlement 
has  been  complained  of  by  the  Representatives 
from  the  Sia  te  of  North  Carolina,  as  well  as  several 
other  States,  erersince  tbe  report  was  Tnade ;  and 
at  the  very  session  when  it  was  first  published  an 
attempt  was  made  to  bring  to  light  the  principles 
opon  which  the  Commissioners  had  settled  tlw 
unts,  with  a  view,  no  doubt,  that  the  errors 
which  had  arisen  from  them  might  be  corrected, 
id  justice  done  to  those  Stales  which  had  been 
injured  by  them.  To  prove  this  fact,  1  must  beg 
leave  to  read  a  resolution  which  will  be  found  in 
tbe  Journals  of  the  first  session  of  tbe  third  Con- 
gress, page  247,  in  the  following  words: 

"  Raolved,  Thst  a  committee  be  appointed  to  exun- 
e  into,  and  roport  on,  the  practieabjlit;  af  obtaining 
■tstement  of  the  principlec  on  which  de  uconnbi  of 
the  individnal  States  with  ths  United  Btateg  have  been 
settled,  and  a  statemsnt  of  the  ■evend  credits  allowed 
the  said  settlement." 

Thb  resolution,  sir,  it  appears  was  lost  on  tak- 
ing the  question  by  yeas  and  nays,  and  among 
those  who  voted  in  favor  of  it,  will  be  found  the 
whole  of  tbe  Represeniativei  from  North  Caro- 
lina, as  well  as  many  members  from  other  States. 
In  the  Jonmals  of  the  same  session  it  will  be  found 
that  when  tbe  bill  was  on  its  passage  providing 
for  the  payment  to  ihe  creditor  Stales  of  the  baf 
ances  reported  in  their  favor,  an  attempt  was 
made  lo  extinguish  the  balances  reported  to  be 
due  from  the  debtor  States,  by  adding  a  section  to 
the  bill  in  the  following  words:  "And  be  it  further 
enacted,  that  the  balances  reported  by  the  said 
Commissioners,  and  carried  lo  the  debt  of  certain 
States,  be  and  tbe  same  are  hereby  relinquished." 
Theseciion  was  rejected,  but  the  yeas  and  nays 
not  having  been  lakeu  on  the  question,  we  are  not 
able  to  say,  to  a  certainty,  who  voted  for  it  or 
against  ii.  There  can,  however,  be  but  little  doubt 
as  to  who  were  the  advocates  or  opposers  of  this 
section,  when  we  attend  to  its  objects,  and  see 
who  voted  for  and  against  tbe  resolution  just  read. 
The  Committee  I  hope  are  now  satisfied  that  the 
report  of  tbe  Commissioners  has  never  been  ta- 
citly acknowledged  to  be  just,  by  the  State  of 
North  Carolina,  as  well  as  several  other  Slates; 
they  have  seen  that  at  the  very  session  of  Cos- 
gress  to  which  the  report  was  first  communicated, 
an  attempt  was  made  to  bring  to  lighi  the  princi- 
ples upon  which  the  seiilement  had  been  made, 
in  order  that  iu  errors  might  be  exposed  and  jus- 
tice done;  and  this  altempt,.lbey  have  seen,  failed 
of  success.  The  reasons  wliy  it  failed  Heave  the 
Committee  to  conjecture  for  themselves.  It  also 
appears  that  at  the  same  session  an  attempt  was 
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made  to  eztJngaish  the  bnlRiices  reporifd  against 
the  debtor  Sutes,aad  the  Journals  will  nbow  thai 
repealed  attempu  huve  siace  been  made  for  ihe 
same  purpose,  but  that  these  aliempts  bare  Dni' 
formljr  failed  or  success.  ' 

The  reisoDs  wbicb  may  have  induced  CoDpresi 
formerly  to  reject  the  measure  I  know  Dot.  Bat 
I  doubt  Dot  in  the  least,  that  the  ingenuityand  in- 
dustry of  iheffeDlleaieri  wbo  haTeoolhisoccasioD 
with  so  Diueh  zeal  opposed  the  resolniioQ,  hafe 
enabled  them  to  assign  even  reason  against  the 
measure  which  the  nature  of  the  case  would  pos- 
sibly admit.  In  the  first  place  all  agree  that  ibe 
Oeaeral  OovernmeDt  does  not  possess  the  power 
of  enforcing  the  paymeut  of  the  balances,  against 
the  consent  of  the  Slates.  But  the  gentleman  from 
Maryland  thinks  thatj  by  contioaing  to  refnie  to 
Miinguish  the  balances,  the  States  may  at  length 
be  induced  to  accept  of  offers  to  lay  out  either  the 
whole  or  a  part  of  the  sum*  tbey  owe,  eicber  in 
turnpikes,  fortificatians,  or  some  other  work   of 

SuUic  utility  within  their  own  limits,  as  has  been 
one  by  the  Stale  of  New  York  formerly.  What 
the  Biate  of  New  York  or  any  other  Stale  may 
be  induced  to  do,  I  cannot  preteod  to  say.  but  1 
think  1  can  venture  to  predict,  that  the  gentleman 
will  to  a  certainty  be  disappointed  in  any  expec- 
tations of  this  nature  which  be  may  hare  calcu- 
lated onfrom  the  State  of  North  Csrolina,  and  that 
for  the  reasons  1  have  already  mentioaed.  And 
teally  the  gentleman  must  be  much  more  sanguine 
IB  his  expectation  than  I  am,  if  he  entertains  any 
aerions  hopes  of  ever  getting  anything  more,  vol- 
untarily, from  the  Slate  of  New  York.  Another 
Slan  has  been  hinted  at  by  a  eenlleman  from  New 
ersey,(Mr.  E(.meh,)  by  whicuibe  balances  might 
be  collected,  which  is  by  fundiag  and  apportion- 
ing them  among  the  different  States;  but  the  gen- 
tleman had  not  the  goodness  to  tell  us  bow  larre 
•  sum  we  should  bare  to  fund, or  bow  it  woiild 
bave  to  be  apportioned  among  the  several  States 
to  carry  his  plan  into  effect.  1  wish  he  bad  done 
it,  because  I  am  eonrinc^d,  if  be  had,  it  would  have 
furnished  one  of  the  strongest  arguments  in  favor 
of  the  resolution  that  could  possibly  hare  been  ad- 
duced. My  reason  for  thinking  so  is,  because  I 
do  believe  this  is  the  only  way  in  wbicb  the  bal- 
ances ever  will  be  collected  i  and  should  the  reins 
of  this  Qovernmeni  ever  fall  into  the  hands  of  men 
who  believe,  as  some  great  men  do,  that  a  national 
debt  is  a  nslional  benefit,  this  will  become  a  pre- 
text for  making  a  very  large  addition  to  the  na- 
tional debt)  a  tniog  which  I  conceive  a  verv  con- 
■iderable  msjoriiy  of  this  Committee  would  not 
only  discounte nance,  but  would  use  their  utmost 
exertioDs  to  prevent,  and  would  of  course  advocate 
the  resolution  for  eziinguisbing  the  balances  al- 
together, rather  than  leave  a  pretext  to  those  who 
ma^  succeed  ihem,  for  adding  so  Isrcely  to  our 
national  burdens.  Theseare  the  only  ^ans  which 
have  been  snffgested  for  collecting  ihe  balances; 
thereaiefew  fbelieveof  ibeCommiitee  who  have 
Kny  hope  of  ever  getting  them  upon  the  one  sug- 
gested bv  the  genileman  front  Maryland,  and  a 
still  smaller  nnmber  who  would  ever  wish  to  see 
tlwm  collected  upon  the  plan  suggested  by  the  gen- 


tleman from  New  Jersey.    What  injnry  then  cau 

fossibly  arise  from  ihe  adoption  of  the  resolution? 
confess  I  caif  see  none.  It  is  true,  some  gentl»- 
men  bave  said  that  it  would  excite  in  tbe  States 
reported  creditors  a  fear  that  attempts  wonld  be 
made  to  wipe  off  the  balances  wbicb  bave  been 
funded  for  them.  The  weakness  and  fallacy  (£ 
ibis  argument  has  been  lo  ably  shown  by  a  gen- 
tleman from  Pennsylvania,  (Mr.  Smilie,)  that 
1  will  not  take  np  the  time  of  tbe  Committee  in 
attempting  to  refute  it;  but  will  proceed  to  state 
wbaliD  my  bumble  opinion  will  be  the  good  effects 
resulting  from  an  adoption  of  ihe  resolution,  la 
the  first  pisce  1  believe  it  to  be  certain  that  the 
Stale  of  Delaware  will  be  relieved  from  the  moat 
diMressing  embarraiments.  In  the  next  place  we 
shall  remove  a  bone  of  contention,  wbicb  in  all 
probability  would,  on  some  future  occasion,  be  tbe 
cause  of  some  legislative  bargain,  that  in  effect 
may  be  extremely  injurious  to  the  Union.  The 
unusual  anxiety  of  the  members  upon  this  snbject, 
at  this  lime,  joslifies  a  belief  that  thb  will  be  the 
case,pariicularly  should  any  attempt  ererbenade 
to  collect  the  balances.  In  tbe  third  place  we  shall 
prevent  a  future  waste  of  much  of  the  precious 
time  of  this  House  on  a  subject  which  tends  to  ex- 
cite too  highly  the  feelings  of  a  large  portion  of  its 
members;  and  lasily,weshalliake7rom  those  who 
may  succeed  us,  and  be  disposed  to  add  to  the  nft- 
lional  debt,  a  pretext  which  would  be  bat  too  Si- 
rorable  la  tbeir  design. 

As  then  I  do  not  see  that  any  real  injury  can, 
but  on  the  contrary,  that  very  considerable  benefits 
certainly  will  follow,  from  carrying  ibe  object  of 
the  resolution  into  effect,  I  shall  concinde  wiib 
expressing  my  earnest  hope  tbalitmaj  meet  with 
the  support  offt  majority  of  the  Committee. 

Tbe  resolution  was  further  supported  by  Messrs. 
SiitLiE,  Macon,  and  Mitchill,  and  opposed  bf 
Menirs.  Habtinos,  Oreqo,  Bovn,  &loas  and 

DiVTS. 

The  Committee  now  roee,  without  comingtoa 
decision,  and  obtained  leave  to  sit  again. 


WcDNESDAT,  January  19. 

Mr.  Dehkib,  from  the  committee  appointed,  pre- 
sented a  bill  to  incorporate  the  Washington  Build- 
ing and  Fire  Insurance  Company;  which  was 
read  twice  and  committed  to  a  Committee  of  the 
Whole  on  Monday  next. 

The  House  proceeded  to  consider  the  amend- 
ment projposed  by  tbe  Senate  to  the  bill,  entitled 
I'An  act  for  the  relief  of  the  captors  of  the  Moor- 
ish armed  ships  Meshouda  and  Mirboha :"  Where- 
upon, tbe  said  amendment,  together  with  the  bill, 
were  committed  to  the  Committee  of  Ways  and 

Mr.  Newton  observed  that  Congress  having  as- 
sumed jurisdiction  over  the  Territory  of  Colum- 
bia,  it  became  tbeir  duty  to  prevent  laws  eiistinj; 
therein  from  being  oppressive  in  their  operation. 
At  present  a  person,  though  a  citizen  of  a  partic- 
ular Stai&and  prosecuted  in  his  State  fiw  debt, 
might  beheld  (o  bail  in  the  Territory,  without 
obtaioiog  relief.    Mr.  N.  after  staling  a  tecent 
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use  of  this  DatUre,  moTed  the  sppoiatroent  of  a 
committee  to  ioquire  whether  any,  and  if  anv, 
what  slierKlinas  are  neceasarf  to  be  made  in  (tie 
lawa  of  the  District  of  Columbia  relatire  to  hold- 
ing'persoos  to  bail. 

The  resolution  was  agreed  to,  and  a  committee 
of  five  members  appointed. 

BTATE  BALANCES. 

The  House  agaia  went  into  a  Committee  of 
the  Whole  on  Mr.  Rodnev'b  motion  to  extinguish 
State  bfllancn. 

Mr.  RoDNBr. — I  hope  I  ahRJI  Teeeive  the  indul- 
gence of  the  Committee  in  replying,  in  ■  rery  con- 
cise manner,  to  the  remarks  of  gentlemen  against 
the  resolution  which  I  have  had  the  honor  of  sub- 
mitting.  The  ationg  ^ound  taken  by  the  friends 
of  the  motion  has  not,  in  my  opinion,  been  shaken 
byanytbio^  which  has  fallen  from  those  who  are 
opposed  to  It.  We  bare  ilated  that  there  exist  on 
the  booki  of  the  Treasury  certain  balances  against 
pailicular  Slates,  which  are  produclire  of  great 
injury  to  them,  while  they  do  not  and  cannot  bene- 
fit the  United  States  one  dollar.  Hare  gentlemen 
pointed  out  any  mode  in  which  the  amount  of 
these  balances  is  to  be  obtained?  Hare  they 
ahown  the  way  in  which  the  United  States  can 
legitimately  obtain  a  single  cent  f  Have  not  gen- 
tlemen admitted  that  so  far  as  these  balances  ap- 
ply to  the  State  I  hare  the  honor  of  representing, 
they  affect  her  citizens  most  oppressirely — that 
they  ait  like  an  mct(6u>  upon  tier,  producing  a 
slagnation  in  the  culture  and  iroprorement  oflier 
lands,  in  the  increase  of  the  trade  and  commerce, 
and  therebv  checking  the  vital  current  of  the  coun- 
try ?  Ana  when  the  United  States  reap  no  bene- 
fit, will  gentlemen  !>ey  it  is  politic  orjutl  to  keep 
them  suspended  orer  her  head  1  Wbat  is  theii 
worth  to  the  United  Siatesl  If  they  should  be 
taken  to  market,  what  would  they  bring?  Is  there 
R  risionarr  specolator  in  the  land  that  would  bid 
sixpence  for  them?  Do  gentlemen  contemplate 
compelling  the  payment  of  these  halaoces?  The 
amendment  to  the  Consiiiaiion,  inhibiting  the  sua- 
bility of  States,  has  put  that  remedy  out  of  their 
leacu  forever.  Do  they  expect  that  any  State 
will  voluntarily  pay  them?  No.  If  then  this  is 
the  situation  of  the  business,  is  the  object  worth 
the  candle  consumed  in  discussing  it  on  this,  or  on 
«ny  other  occasion?  When  the  United  Sates 
eaoQOIpockela  cent  from  thecontinuance  of  these 
balances,  and  they  are  so  injurious  to  some  of 
the  States,  will  the  Oorernment  of  the  Union 
suffer  the  interests  of  those  whom  the^  are  bound 
toprotect  to  be  thus  seriously  sported  with? 

By  attention  to  the  law  passed  by  Congress  on 
this  subject,  it  will  abundantly  appear  that  it  was 
never  contemplated  that  the  debtor  Slates  should 
make  payment.  For  it  appears  to  have  been  be- 
liered  that  erery  State  in  the  Union  had  exerted 
itself  in  the  common  cause  to  the  utmost ;  that  the 
blood  of  the  citizens  of  Delaware  had  been  min- 

Eled  with  the  blood  of  the  citizens  of  South  Caro- 
na;  that  the  citizens  of  the  different  States  had 
fought,  bled,  and  died  together ;  that  they  had  been 
coDfined  in  the  same  prison-ships,  had  inspiied  the 


same  impure  air,  and  had  died  ahingside  of  each 
other,  and  their  bones  are  now  bleaching  on  the 
same  shores.  Thai  such  was  the  intention  of  the 
frsmers  of  ihe  law  appears  from  this  si  rong  cir- 
cumstance: It  provides  for  the  payment  of  the 
balances  due  to  the  creditor  Stales,  while  there  is 
no  provision  for  the  payment  of  the  balances  of 
the  debtor  Slates.  For  is  there  in  that  lawanjr 
prorision  lo  compel  the  payment  7  Is  there  any 
direciioo  to  the  Attorney  Oeneral,  or  to  any  other 
organ  of  the  Gkiveroment,  to  prosecute  therecorery 
of  them?  While  there  is  a  provision  for  funding 
Ihe  balances  of  the  creditor  Slates,  ihelaw  is  al- 
togeibei  silent  as  to  any  provision  to  coerce  the 
payment  by  the  debtor  States  of  (heir  balances. 
Am  1  not  fully  justified,  therefore,  In  saying  that 
coercion  was  never  intended? 

I  fear  that  on  one  point  I  have  been  misunder- 
stood. I  slated  yesterday,  in  the  outset  of  my 
remarks,  that  it  was  my  decided  opinion,  that  the 
Commissioners  had  acted  to  the  best  of  then 

i'udgmeDls  and  according  to  honest_  consciences. 
did  not  impeacfi  their  ihotives.  I'did  not  mean 
to  be  understood  as  desiring  to  touch  the  settle- 
ment they  made.  I  afterwards,  however,  stated 
that  from  the  nature  of  the  country,  comprehend- 
ing an  extensive  range  of  communities  of  various 
haTiiis,  engaged  in  a  revolution  in  which  they 
were  contending  for  the  rights  conferred  upoa 
them  by  God  and  nature,  it  was  impossible,  or 
extremely  improbable  to  avoid  the  commission  of 
honest  mistakes:  and  that  if  this  reasouitig  were 
supported,  it  wonid  afford  an  additional  reason 
why  the  United  Slates  should  extinguish  these 
balances.  But  did  I  question  the  justice  of  the 
proceedings  or  the  motives  of  those  who  made 
the'settlemeot?  Idid  not.  The  utmost  extent  to 
which  I  went  was  that  which  I  hare  just  stated. 
There  is  another  point  on  which  my  remarks 
have  been  misconceived.  I  observed  that  by 
keeping  in  suspense  these  balances  consequences 
might  take  place,  by  which  the  interests  of  Stales, 
DOW  hosiile  to  ihe  extinction,  might  be  seiioDsljr 
compromitted.  I  did  not  say  a  bargain  and  sale 
might  be  made  of  these  interests.  1  hope  do  such 
thing  as  ibis  can  take  place.  Bnt  I  !aid  a  com- 
promise might  be  effected,  and  I  spoke  of  what 
might  happen  from  wbat  has  happened.  In  this  I 
find  myself  supported  by  the  language  of  a  re- 
spectable member  in  this  discusssion.  Idid  not 
use  this  argument  in  ihe  way  of  a  threat;  but  I 
slated  a  fact,  and,  reasoning  trom  experience  and 
from  huinaa  nature,  I  calmly  inquired  of  the  in- 
telligence of  the  Committee  whether  such  a  thtng 
roi^tit  not  possibly  occur,  and  whether  the  possi- 
bility  of  its  occurrence  was  not  a  strong  reason 
for  removing  everything  of  the  kind. 

As  long  as  these  balances  remain  suspended 
over  the  heads  of  ihe  debtor  Stales  they  will  be 
monuments  of  ihe  imbecility  of  ihe  CFeneral  Oor- 
ernment, and  will,  in  the  eyes  ofthe  world,  present 
an  unferorable  aspect  of  the  disposition  of  several 
of  the  States  to  that  Government.  They  will 
show  ihat  several  Stales  refuse  lo  comply  with 
the  demands  of  the  General  Government,  and  that 
the  General  Oorernment  has  not  power  to  make 
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them  comply.  Ought  not  the  GoTemment,  on 
this  gToaod  atoDe,  when  it  is  acknowledged  on 
all  blinds  that  she  is  nDable  to  exact  these  debts, 
■Dd  whea  their  coDlinusnce  operate*  ao  iuju- 
tioasl^  to  sereial  of  tha  Stales,  to  abaiidoa  them? 

I  Will  take  the  liberty  of  noliciii;  one  or  two 
other  reinarka  vhich  have  fallen  from  different 
eeotlemen  in  the  course  of  (his  discuwioo.  Id 
mis  notice  it  is  my  wish  to  be  brief,  as  the  subject 
is  so  clear  to  my  mind.  My  only  with  is  that  I 
were  the  Representalire  of  one  of  the  creditor 
States,  that  I  might  plead  with  the  greater  effect 
the  cause  of  the  debtor  States,  belieying,  as  I  do, 
that  (his  circumstance  would  not  alter  my  opinion. 

While  gentlemen  repei  the  charge  made  by  ns 
against  Ihe  eq^uitahle  operation  of  the  setdemeDt 
of  the  Commissioners  iliey  acknowledge  that  set- 
tlement, so  far  as  i(  regards  their  own  Stales,  to 
be  unjust.  Because  tbcy  hare  not  been  allowed 
a  full  iiidemnity  for  (he  serTices  and  supplies 
they  have  rendered,  they  are  unwilliDit  to  suffer 
these  balances  to  be  extinguished  so  far  as  they 
bear  hard  upon  the  debtor  State;.  They  say,  be- 
cause they  hare  suffered,  they  desire  some  cora- 
—  ■__.  -Q  their  misejy_  Ido  not  think  ihisa  strong 


argument  in  their  faTor.  On  the  contrary,  I 
aider  itasone  of  the  strongest  arguments  forai 
tinguishment,  esby  the  acknowledgment  that  the 


operation  of  the  settlement  is  unequal,  it  lessens  the 
obligationoftheGorernmentto  adhere  rigidly  to  iL 

Let  us  then  put  this  subject  on  its  true  grounds, 
let  us  view  these  balances,  as  they  ought  to  be 
Tiewed,  as  not  worth  a  pepper-corn  to  theUnion,  as 
not  worth  the  time  that  is  spent  in  this  discusslou ; 
and,  under  this  Tiew,  let  eentlemen  be  asked  what, 
ther  sacrifice  by  giving  iliem  up.  They  abandon 
nothing  that  is  valuable;  while  on  the  contrary 
they  throw  away  the  last  apple  of  discord,  and 
pave,  the  way  to  the  final  closing  of  this  nnplea- 
sant  btuiness. 

But  it  is  contended  that  Ihe  moment  yon  ex- 
tin^ish  these  balances,  yon  revive  a  right  in  the 
United  States  to  call  on  the  creditor  States  for  a 
repayment  of  the  balance*  funded  in  their  favor. 
But  surely  this  cannot  be  considered  as  a  naioral 
inference.  la  such  a  principle  assumed  as  the 
ground  on  which  our  arguments  in  favor  of  the 
extinguishment  rent  ?  Have  we  not,  on  the  other 
Iiaod,  declared  and  pledged  ourselves,  that  so  far 
as  regards  the  balances  reported  in  favor  of  the 
creditor  States,  it  is  our  desire  that  they  may  re- 
main sacred  forever.  Those  balances  have  been 
funded,  and  interest  has  been  and  is  now  re- 
ceiving on  ihem.  They  were  given  for  their  ex- 
ertions in  the  common  cauiie.  and  ought  therefore 
to  remain  untouched.  Besides,  in  the  bill  which 
will  be  brought  into  the  House  should  this  reso- 
lution pass  a  clause  can  be  inserted  maklag  the 
■tock  now  held  by  creditor  Stales  transferable  to 
whom  tbey  please.    Forgive  us  our  balances  and 

Ion  heal  the  only  remaining  wound  of  the  Revo- 
ition.  With  this  view  of  ibe  subject  we  ask 
gentlemen,  yielding  to  a  liberal  and  magnanimous 
apitit  of  accommodation,  to  agree  .to  extinguish 
that  debt  whose  continuance  cannot  benefit  ihem, 
while  it  seriouily  injurei  a*. 


Mr.  SooTBARD. — I  rise,  Mr.  Chairman,  to  give 
a  reason  for  the  vote  I  sluill  soon  be  called  upon 
to  give.  Every  member  of  this  House  wtto  has 
preceded  me  on  this  (jnestion  has  drawn  codcId- 
sions,  and  founded  his  opinion  in  favor  of  the 
Slate  he  represents,  arising  from  the  partial  and 
circumscribed  knowledge  he  has  of  the  aabject 
under  consideration. 

Genilemen  appear  to  have  formed  their  jo  dement 
of  the  juRiee  of  the  report  of  ihe  Commissioneiv 
from  what  they  themselves  have  seen  or  heard 
of  the  sufferings  of  the  respective  States  from 
whence  they  came,  dnring  the  Revolutionary  war 
wilh  Great  Britain. 

Were  I,  Mr.  Chairman,  to  take  the  same  gromid 
and  point  out  to  you — by  taking  a  view  of  the 
sufferings  of  the  State  I  have  Ihe  honor  to  tepre- 
lent — the  supplies  the  furnished  and  the  Mrvices 
she  rendered,  it  would  appear  that  she  would  not 
yield  to  anr  other  Slate  in  the  Union. 

But  I  acknowledge  my  information  is  too  lim- 
ited to  form  my  opinion  from  this  source.  1  con- 
sider the  Commissioners  who  settled  the  accounts 
between  the  United  Slates  and  the  individual 
States,  and  who  reported  those  balances,  as  hav- 
ing been  men  of  talents,  kaowledge,  and  integ- 
rity, mntnally  chosen  by  all  the  parties  concerned; 
and  that  each  State,  by  their  agent,  famished 
them  wilh  ihe  evidences  of  their  respective  claims, 
and  therefore  as  siaodmg  on  higher  ground  than 
any  member  on  this  floor,  and  posseted  of  mote 
information  DD  this  subject  than  this  House  col- 
It  was  well  observed  by  the  gentleman  from 
Delaware  who  introduced  this  resolution  into  ihe 
Jlouse,  that  those  balances  were  occasioned  by, 
or  grew  out  of  the  war.  It  was  a  common  dan- 
pr,  sir,  that  pressed  these  States  into  the  Union 
for  their  mutual  defence  agaikist  a  powerAil  ene- 
my. The  old  Congress  under  these  ciicamitances 
entered  into  a  Confederation,  and  resolved,  that 
to  defray  the  expense  of  the  war,  on  final  setttfr- 
ment,  each  Slate  should  hearits  just  proportion 
of  Ihe  expense  of  ihe  war,  according  to  the  prin- 
ciples therein  prescribed.  In  pursuance  of  this 
object  Commissioners  were  appointed,  and  several 
laws  have  been  passed  by  Congress  for  the  par- 
pose  of  carrying  those  resolves  mto  effect. 

I  consider,  Mr.  Chairman,  the  setilemcat  just, 
from  Ibe  subsequent  acts  of  the  National  L.egiila- 
ture.  The  report  of  the  Commissioners  was  ac- 
cepted by  the  parties  concmied,  and  the  balances 
due  the  creditor  Stales  funded.  But  they  went 
further;  the  State  of  New  York  actually  paid 
about  S250,000  in  part  of  the  debt  due  from  her. 
The  Legislaiute  or  Pennsylvania  made  nrovisioa 
for  Ihe  payment  of  the  whole  sum  due  from  that 
State.  North  Carolina,  another  debtor  State,  and 
who  was  80  much  opposed,  if  1  am  rightly  in- 
formed, when  she  ced^  to  the  United  States  a 
part  of  her  territory,  now  the  Stele  of  Tennes- 
■ee,  bound  the  cituens  of  that  district  to  pay 
their  proportion  of  this  debt.  This,  however,  I 
am  not  certain  of;  I  have  it  only  from  informa- 
tion. If  I  am  wrong,  the  gentlemen  from  that 
Slate  will  conect  me. 
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I  adduce  these  facU  to  show  in  what  light  Con- 

Seas  Tie  wed  this  subject  at  the  time  wheo  the 
immiraJODen  made  theit  report.  I  presume  the 
NatioDal  LegiiUtuie  at  that  time,  though  less  io 
number,  were  as  competent  to  judge  of  the  jus- 
tice of  tne  settlement  a*  this  House  now  is,  though 
more  numerous. 

But  genilemeD  in  fiTor  of  eitiaguishiDg  the 
balances,  say  the  debtor  States  will  not  pay;  and 
if  they  would,  thai  there  is  no  way  pointed  out 
for  them  to  do  it.  If  they  will  turn  to  (he  act  of 
Congress  passed  February  15,  1799.  they  will 
there  find  t^at  there  is  a  way  prOTidRd  by  law  for 
these  balances  to  be  paid. 

I  am  opposed  to  the  resolution  to  eitinguish, 
because  ii  tends  to  weaken  and  destroy  the  confi- 
dence of  the  citizens  of  the  United  States  in  their 
QoTemmeDi,  for  the  hand  that  would  blot  out  the 
balances  due  from  the  debtor  Slates  has  the  same 
power  to  wipe  off  the  whole  debt  funded  in  favor 
of  the  creditor  States;  the  principle  is  the  same, 
for  if  the  report  be  unjust  as  to  tbe  debtors,  it  is 
so  as  to  the  creditors. 

But  the  gentlemen  ask,  what  adranlagc  is  there 
in  holding-  those  balances  hanging  over  their 
heads?  lanswer,  I  consider  them  as  a  security 
for  the  payment  of  the  debt  already  funded,  fie- 
lieTing  as  1  do  that  the  settlement  made  by  the 
Commissioners  between  the  United  States  is  as 
just  as  the  nature  of  the  case  and  the  difficulties 
attending  it  would  admit  of,  I  hope  the  resolution 
on  your  table  will  not  preTail. 

Mr.  Vabnum.— The  resolution  under  consider- 
ntioQ  is  for  the  extinrnishment  of  the  balances 
due  from  lererai  of  the  individOBl  States  to  the 
United  Slates,  as  appenrs  by  a  report  of  Commis- 
sioners appointed  to  adjust  and  finally  to  settle  the 
demands  of  the  several  Slates  for  services  ren- 
dered and  supplies  furnished  the  United  Slates  in 
the  late  Revolutionary  war  with  Qreat  Britain. 
This  lepott  was  made  on  the  5th  day  of  Decem- 
ber, 1793.  The  whole  amount  of  the  balances 
due  from  the  debtor  States,  and  which  is  now  pro- 
posed to  he  extinguished,  is  13,517,582.  This 
lesolution  is  supported  on  the  ground  that  the  set' 
tiement  was  unjust,  and  consequently  that  the 
balaacea  found  by  it  were  improper  and  not  due; 
and  in  fact,  sir,  I  cannot  conceive  of  any  other 
ground  on  which  an  eitingnishment  could  be 
supported,  for  it  is  evident  that  the  debtor  States 
■re  not  deficient  in  ability  to  pay  that  which  they 
justly  owe;  and  if  not  deficient  in  ability,  surely 
no  other  coosideration  can  be  sufficient  to  exon 
erate  them  from  the  payment.  No  principle, 
either  political  or  moral,  can  justify  an  individual 
or  a  State  in  holding  property  justly  due  to  an- 
other without  the  consent  of  the  individual  oi 
State  to  whom  it  is  due.  In  order  to  establish 
ibe  position  that  the  settlement  was  unjust,  the 
gentleman  from  Delaware  (Mr.  RonnBy)  has 
produced  a  document  from  the  Comptroller  of 
Ihai  State  to  show  that  Delaware  did  comply  with 
the  requisiiioDs  of  Congress  for  a  part  of  the  time 
in  which  the  United  States  were  engaged  in  the 
war.  And  if  it  is  granted  that  the  statement  is 
ttue,  does  that  prove  that  the  settlement  wai 


jusil  No,  sir,  norVDuld  any  documents  which 
can  be  produced  of  the  services  rendered  by  that 
Slate  go  to  prove  the  fact  without  contrasting 
them  with  tne  services  rendered  by  the  other 
Slates  ia  the  Union ;  and  gentlemen  very  well 
know  that  this  cannot  be  done  without  a  revision 
of  all  the  documents  of  the  services  rendered  and 
supplies  furnished  by  each  State  in  the  Union 
during  the  whole  of  the  war.  Will  Congress  un- 
dertake Io  do  this?  If  ihey  will  not,  the  docu- 
ments which  the  gentleman  has  referred  t 


eral  other  gentlemen  have  expatiated  on  the  st. 
vices  rendered  by  the  debtor  States  to  prove  that 
ihe  settlement  was  unjust;  and,  sir,  I  might  with 
as  much  propriety  go  mio  a  detail  of  ihe  servicea 
rendered  by  the  State  which  I  have  the  honor  in 

Eart  to  represent  on  this  Qoor  to  prove  the  revarsei 
at  this  might  also  be  considered  irrelative  to  the 
question  before  you.  Yet,  as  gentlemen  hav« 
taken  this  ground,  in  justice  to  Massachusetts  I 
shall  be  pennitled  generally  to  say  that  she  was 
second  to  no  Stale  in  the  Union  in  point  of  exer- 
tion for  the  general  defence  during  the  whole  of 
the  war.  Her  exertions  in  fumishiog  men  and 
supplies  were  general,  uniform,  and^iihout  a 
parallel.  History  does  not  in  my  opinon,  since 
the  first  formation  of  civil  government,  give  yon 
an  instance  of  any  people  ever  having  paid,  ac> 
cording  to  their  numbers  and  wealth,  in  ine  same 
length  of  time,  so  great  an  amount  in  specie  value 
as  was  paid  by  the  way;  of  direct  taxes  by  the  peo- 
ple of  Massachusetts  in  the  len  years  tike  next 
subsequent  to  the  year  1777.  At  the  close  of  the 
war,  towns  and  individuals  were  deeply  involved  . 
in  debt,  which  had  grown  out  of  their  exertions  to 
furnish  supplies  for  your  armies,  and  to  hire  sol- 
diers to  fight  the  battles  of  the  country,  at  a  time 
when  the  credit  of  the  nation  could  not  produce 
them.  The  pressure  of  those  debts,  and  the  ex- 
orbitant taxes  which  had  been  unavoidably  im- 
posed by  the  Stale,  drove  the  people  into  an  insur- 
rection, which,  for  a  considerable  lime,  assumed 
an  aspect  which  threatened  the  destruction  of  all 
the  fair  prospects  which  bad  been  acquired  by  the 
Revolution ;  but,  thanks  to  Heaven,  this  insurrec- 
tion happily  subsided.  But  notwithstanding  all 
their  exertionSj  Ibe  assumption  of  a  part  of  the 
debt  by  the  United  States,  and  the  payment  of  the 
balaaee  found  due  on  Ihe  settlement  in  stock  of 
the  United  Suies.yel,  after  all,  the  Sialewas  bur- 
dened with  an  unwieldy  debt,  which  grew  entire- 
ly oul  of  ihe  transactions  of  the  war,  and  for  the 
gradual  extinguishment  of  which  a  heavy  direct 
lax  has  fiom  that  period  to  the  present  time  been 
annually  imposed  on  the  people,  and  must  con- 
tinue for  years  to  come  beiote  the  debt  can  be  en- 
tirely exiingniahed.  This  being  the  case,  while 
Bome  of  ibe  debtor  Slates  have  glided  easily  along 
wiibout  the  impositioa  of  a  direct  tax  to  the 
amount  of  a  single  cent  for  the  discharge  of  the 
expense  of  the  war  during  the  many  year*  which 
Massachusetts  has  labored  undet  ibis  pressure  of 
taxation,  has  induced  genilemeu  the  best  informed 
on  the  subject  to  doubt  whether  the  services  of 
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that  Siaie  had  all  been  Ukeo  into  ihi 
but,  sir,  alibough  the  seltlemeDl  was  supposed  to 
bear  hard  on  that  Stale,  the  people  were  deter- 
mined  lo  make  the  best  of  ihpir  [ituatian,  sod  not 
complain  of  a  Bettlement  which  was  mide  under 
■o  much  soteiuDity,  and,  as  they  conceived,  with 
the  most  upright  intentions,  bo  fat  as  the  per- 
plexed state  of  the  accounts  would  permit,  to  do 
equal  justice  to  all  the  States. 

The  houorahls  Sfeakeh,  in  order  I  presume 
to  enforce  od  the  minds  of  the  gentlemen  of  this 
House  the  injustice  of  the  selllement,  has  stated 
that  the  Commissiooet  of  the  great  middle  de- 
partment has,  since  the  report  was  made,  stated 
an  the  floor  of  Congress  "  that  those  balances 
ought  to  be  extinguished,  and  if  it  irere  not  done, 
that  he  would  unfold  a  tale  which  would  make 
the  bair  stand  on  end,  or  some  strong  expression 
of  that  kind."  The  Speaker  did  not  meotion 
the  name  of  the  Commissioner  who  he  said  bad 
uttered  this  sentiment;  but  being  so  clearly  desig- 
nated that  eiery  gentlemen  present  must  know 
the  Commissioner  alluded  to,  there 
barm  in  meniinning  his  aanie;  I  cone 
be  Qeoeral  Irwin.  When  I  look  at  the  report  and 
find  liiai  General  Irwin  is  the  first  Commisiioner 
who  tij^d,  it  is  difficult  for  me  to  reconcile  the 
atatemeffof  the  honorable  Speaker  with  this  doc- 
ument ;  and  when  I  recur  to  a  mare  recetit  tran 
aacIioD,  1  am  confident  there  must  have  been  some 
misunderstanding  in  regard  to  the  Oeneral's  dec 
laration.  (for  1  am  sure  the  honorable  Speaker 
would  not  inientioaaljy  misrepresent  ii.)  Qene nil 
Irwin  did  not  only  sign  the  report  of  the  Commis- 
sioners, but  there  is  at  thii  time  a  tetter  in  the  pos- 
.  MssJon  of  a  gentleman  of  this  House  written  by 
General  Irwin  since  the  commencement  of  the 
present  session  of  Congress,  and  to  which  his  sig- 
nature is  subjoined,  stating  that  all  possible  paini 
was  taken  bjr  ihe  Commissioners  to  do  equal  jus- 
tice to  all  the  States  in  that  settlement. 

Now.  sir,  will  this  Committee  conclnde  that 
Oeneral  Irwin  had,  ten  years  ago,  any  frightful 
tale,  to  derelope  which  would  evince  the  injus- 
tice of  this  settlement  1  Or  will  they  not  rather 
oooclude  that  his  signature,  subjoined  to  the  report 
ander  the  solemnity  of  an  oath,  (for  all  the  offi- 
cial trauBBCtions  of  the  Commissioners  were  done 
voder  that  solemnity,)  together  with  his  state- 
ment in  the  letter  which  I  have  mentioned,  afford 
■uffieient  evidence  that  he  has  always  considered 
tb«  settlement  a  just  onel  Another  ohjection  to 
the  justice  of  the  settlement  is,  because  the  ez- 

Knie  of  the  war  was  not  apportioned  among  the 
ates  by  the  value  of  their  lands,  agreeably  loan 
article  of  the  Confederation.  It  is  an  old  adage 
that  consent  takes  away  error,  and  it  is  true  that 
that  mode  of  settlement  was  adopted  by  the  unan- 
imous consent  of  all  the  Sutes,  When  a  recur- 
tence  is  had  to  the  history  of  the  whole  transac- 
tion, I  believe  it  will  be  found  that  this  objection 
has  no  weight.  Sir,  I  am  far  from  entertaining 
a  wish  in  the  least  degree  to  depreciate  the  exer- 
dons  of  any  Slate  in  the  Union  ia  the  Revolu- 
tionary war.  I  know  they^  all  made  great  exer- 
tiou.    Yet,  fir,  1  presume  it  will  not  be  derogat- 1 


ing  from  the  merit  of  any  State  to  say,  that  the 
exertions  of  some  of  the  Stales  exceeded  those  of 
others.  It  is  well  known  that  in  some  of  the 
States  many  of  the  citizens  were  inimical  to  the 
cause  in  which  we  were  engaged,  and  did  all  is 
ibeir  power  to  assist  Ihe  enemy  in  subduing  onr 
common  country.  This  was  a  misfortune,  al- 
though local  in  iu  operation,  that  was  general  in 
its  effects,  and  it  was  generally  lamented.  Yet  it 
did  by  no  means  detract  from  the  merit  of  those 
citizens  who  were  friendly  in  the  same  Slates  ; 
but  it  goes  to  show  that  those  States  in  which  it 
happened  did  not,  nor  could  not,  do  as  mncb  to- 
wards the  common  cause  as  those  who  bad  noth- 
ing of  the  kind  to  impede  their  exertions;  and, 
conseqneotly,  the  improbability  of  the  settlement 
being  unjust  as  it  relates  to  those  States  which 
stand  the  most  indebted  lo  the  United  States. 

The  ordinance  which  passed  the  old  Cougrest 
in  1787,  authorizing  the  seiilemEDt  of  the  accounts 
of  Ihe  several  Slates  against  the  United  States,  for 
services  rendered  and  supplies  furnished  during  the 
war,  makes  as  ample  and  tihetal  provision  for  an 
allowance  of  all  the  accounla  exhibited,  as  could 
possibly  be  expected,  or  even  asked,  by  any  of  the 
parties  to  Ihe  settlement :  it  was  foanded  on  the 
principles  of  mutual  compromise,  and  by  the  uaao' 
imous  consent  of  all  the  States,  By  the  condi- 
tions of  the  settlement  agreed  upon  by  thai  ordi- 
nance,  the  public  faith  of  each  State  wassolemnlr 
pledged  to  all  the  other  Slates,  and  the  pohlic  faith 
of  the  United  States  was  solemoly  pledged  to  each 
iodiTidual  State,  that  the  settlement,  and  propor- 
tion  of  the  debt  allotted  to  each  State,  by  the  Com- 
missioners thus  mutuallv-  agreed  apon  and  cboseit 
by  all  the  States,  should  he  final  and  conclusive. 
Soon  after  the  establishment  of  the  present  Gor- 
ernment,  in  the  year  1789,  a  law  was  pasKd  by 
OoogresB  for  facilitatiog  the  settlement  and  for 
filling  vacancies  in  the  board  agreeable  to  the  prin- 
ciples of  the  ordinance  of  1787,  and  so  far  as  I 
have  discovered  by  a  recurrence  to  the  Journala, 
this  law  passed  without  any  opposition.  Id  1790 
Congress  again  assumed  (he  consideration  of  the 
subject,  and  passed  a  taw  which  recognised  all  the 
principles  of  the  ordinance  of  1787,  and  provided 
that  a  distributionof  the  whole  expense  should  be 
made  among  Ihe  several  States,  according  to  the 
first  census  under  the  present  Constitution.  This 
law  was  also  passed  by  the  almost  unaniraouscon- 
senl  of  Ihe  House,  and  iu  the  Senate,  where  the 
Slate  sovereignties  are  more  particularly  repre- 
sented, it  appears  by  the  journals  to  have  passed 
vithoutopposilioD.  Thus,sir,from  the firsi agree- 
neni  of  1787  to  the  final  close  of  the  settlement, 
ill  the  Slates  were  unanimous  in  Ihe  mode  pre- 
scribed for  settlement,  and  stood  moit  solemnly 
bound  to  each  olhet  to  abide  by  it ;  and  the  public 
faith  of  the  nation  was,  by  the  several  acts  of  Con- 
gress on  the  subject,  most  solemnly  pledged  to 
carry  it  into  efiect. 
Can  the  Legislature  Iben  relinquish  these  bat- 
pces,  without  a  violation  of  plighied  publiefsiihl 
And  yet  will  faej  nudertake  to  do  iti  Sir,  it  ia 
a  fDndameutal  principle  in  the  governments  of  all 
civilized  nations  to  pay  the  mostsacted  t^ard  to 
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the  idea,  ihai  the  United  Stales  would  never  suf- 
fer ihEir  national  character  lo  be  staiaeti  by  a  tI- 
olatioQ  of  this  important  national  principle.  Yet, 
sir,fro[nwliat  has  taken  place,  it  has  been  beliered, 
thai  the  United  States  would  not  be  behind  any 
natioD  on  the  earth  in  the  preservation  of  ibis  pub- 
lic virtue.  But,  if  the  resolution  on  the  table  should 
be  passed  into  a  law,  this  valuable  principle  will 
leceiTe  a  wound  which  may  lead  to  fatal  conse- 
qaencpa.  I  must  be  permitted  lo  doubt  the  power 
of  CoDgresa  to  extinguish  these  balances  without 
the  concurrence  of  all  the  Slates.  Thesettlemeot 
hiTing  been  made  under  a  solemn  agreement  of 
all  the  States,  where  will  you  find  a  power  rested 
in  Coneress  to  alienate  the  interest  which  aoy  in- 
dividual State  has  acquired  in  the  balance  in  coQ' 
sequence  of  that  agreement,  and  vest  it  in  another 
Slate  ?  No  such  power  is  expressed  in  the  Con- 
stilulion,  nor  can  I  conceive  it  to  be  implied  by 
anything  which  is  expressed  in  that  insirumeut. 
If  then  Congress  have  no  Constituliooal  power 
to  make  the  extinguishment,  will  not  the  trans- 
action be  considered  an  innovation  on  the  rights 
of  iodividual  Slates,  as  well  as  a  dereliction  of  the 
public  faith  1 

A  gentleman  from  New  York  has  said  that  the 
extinguishment  could  not  be  a  violation  of  public 
faithjbecause  Congress  had  already  given  up  part 
of  the  debt,  ll  seems  to  me  that  the  ficntleman's 
conclusion  does  not  naturally  follow  the  premises 
which  he  has  stated,  for  if  it  could,  under  aoy  cir- 
cumstancesj  be  considered  a  dereliction  of  public 
faith  lo  extiD^uish  these  balances,  it  cannot  at  this 
time  be  considered  the  less  so,  merely  on  the 
ground  of  the  Legislature  bavingheretofore  fallen 
into  an  error  on  the  subject.  The  fact  is,  that 
Congress  did,  in  1799,  pass  a  law  for  remitting  the 
balances,  on  condiiion,  that  each  debtor  State 
would  pay  into  the  Treasury  of  the  United  States 
by  a  given  period  the  amount  of  the  sums  which 
had  been  assumed  by  the  United  States,  of  their 
Tespective  State  debts  prior  to  the  settlement. 
But,  sir.  at  the  lime  of  passing  that  law.  and  ever 
since,  I  nave  considered  It  in  the  same  point  of  light 
as  I  do  the  resolution  before  yon,  and  therefore 
cannot  admit  that  as  a  circumstance  in  favor  of  the 
lesolution.  ThatprovisionhaH  now  expired,  with' 
out  being  embraced  bv  any  of  the  debtor  Stales, 
except  in  that  which  nas  been  done  by  [he  Stale 
of  New  York,  in  fortifying  her  ports  and  harbors. 
If  the  State  of  Delaware  had  thought  proper  to 
havecomplied  with  thisliberal  provision,  shemigbt 
have  been  discharged  from  a  debt  of  8600,000  for 
^60,000,  but  it  seems  that  she  prefers  a  total  ex- 
tinction to  a  partial  payment.  If  the  balances 
should  he  extinguished  on  the  principle  that  the 
settlement  was  unjust,  which  is  the  only  ground 
taken  in  favor  of  their  extinguishment,  I  am  ap- 
prehensive that  this  is  only  to  be  a  stepping  stone 
to  a  more  favorite  object.  I  mean  the  extinguish- 
ment of  the  balances  due  to  the  creditor  States  on 
the  settlement :  for,  although  these  balances  have 
been  funded  by  the  United  Siaies,it  is  well  known 
that  the  evidences  of  the  debt  in  the  potsesuon  of 


the  creditor  Stales  are  not  transferable,  so  that 
Congress  will  have  nothing  lo  do  to  effect  this 
part  of  the  business,  but  to  order  payment  to  the 
creditor  Slates  on  those  balances  to  be  slopped. 
And  if  this  House  shall  consider  the  seiilement  so 
enlitely  unjust  as  has  been  stated  by  some  gentle- 
men, and  in  consequence  thereof  give  their  vote 
for  the  extinguishment  of  the  balances  due  from 
the  debtor  States,  I  cannot  conceive  why  the  same 
principle  might  not  with  the  same  propriety  be 
extended  to  slop  payment  to  the  creditor  States; 
nor  shonld  I  be  surprised,  if  the  one  should  be  car- 
ried, at  seeing  a  resolution  laid  upon  your  table, 
before  the  close  of  the  present  session,  for  effecting 
the  other.  And  will  not  the  same  parity  of  rea- 
soning which  has  been  adduced  on  this  occasion 
lead  to  the  extinguishment  of  all  the  debts  of  th« 
Nation  1  If  $3,500,000  doe  to  the  United  Stales 
is  to  be  wiped  off  on  a  mere  statement  on  this  floor, 
that  the  settlement  was  unjust,  without  the  least 
panicle  of  eyidence  to  prove  the  fact,  will  a  pre- 
text ever  be  wanting  for  passing  sentence  against 
any  class  of  your  public  debt?  Sir,  1  have  always 
been  an  admirer  of  the  system  of  sovernment  ex- 
tablished  in  the  United  States.  1  have  thought  it 
the  best  calculated  of  any  government  on  earth,  to 
perpetuate  national  faith,  and  secure  individnal 
ri^lits.  I  have  entertained  exalted  ideas  of  the 
wisdom  and  economy  of  the  present  adminisiraiion, 
and  I  have  consoled  myself  on  the  pleasing  pros- 
pects of  the  future  prosperity  and  happiness  of  our 
nation.  But,  sir,  I  view  the  measure  before  you 
as  caicolated  to  veil  those  pleasing  prospects,  and 
excite  fearful  apprehensions  for  the  honor  and  fate 
of  our  country. 

The  resolution  was  further  supported  by  Mr.  - 
J.  Olat,  and  opposed  by  Mr.  Findlgt,  and  Mr, 
Bbdinoer. 

Mr.  Root  b^^ed  the  indttlrenee  of  the  House, 
for  a  few  momeols.  while  he  briefly  stated  some 
of  the  reasons  which  guided  his  judgment  in  favor 
of  the  resolution  on  the  table.  Co'ining,  as  he  did, 
from  a  Stale  against  which  a  large  balance  had 
been  reported  by  the  Cbmmissioners,  it  would 
probably  be  expected  that  he  should  lend  his  feeblg 
efforts  in  aid  of  its  extinguishment.  But,  while 
making  these  efforts,  be  shonld  not  call  inqnestion 
the  conduct  of  the  Commissioners  in  striking  these 
balances,  nor  inqnire  whether  they  were  actuated 
by  pure  or  impure  motives.  As  the  balances  hare 
been  for  a  long  time  reported,  and  as  the  proceed' 
ings  of  the  Commissioners^  as  well  as  the  docu- 
ments and  vouchers  on  which  they  acted,  are  se- 
cluded from  the  public  eye,  he  should  suffer  theni 
all  to  rest  together  undisturbed,  and  confine  him- 
self to  the  justice  and  expediency  of  the  measure. 

If,  said  Mr.  R.  there  is  no  probability  that  the 
debtor  Slates,  so  called,  will  ever  pay  the  balances 
reported  against  them,  wisdom  and  sound  policy 
require  the  passage  of  this  resolution;  else  they 
may  remain  a  source  of  future  jealousy  and  hatred 
between  the  several  States,  and  a  subject  of  man- 
agement highly  prejudicial  to  the  Union.  Or  are 
they,  he  inquirea,  to  remain  as  a  rod  over  the  debt- 
or Slates  to  whip  them  into  compliance  with  some 
faroiite  measaie?    If  this  ms  the  object,  he 
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thougbt  it  prudenl  to  extinguiah  them  at  ooce. 
The  natioDat  Tieaiury,  he  aaid,  caa  never  be  Ra- 
nched from,  thb  source,  uoUsa  a  vatuitl&rji  pav- 


Aod  atlhough,  according  to  the  report 
the  Commissioners,  there  ate  several  Stales  which 
are  nominally  debtor,  yet  there  are  but  three,  viz : 
Nev.York,  Delaware,  and  North  Carolina,  which 
are,  bf  that  report,  reallf  debtor.  And  a  voiuo- 
tarjr  payment  on  tne  part  of  those  States  cannot 
reasonaoly  be  expected :  For  you  &re  told,  Mr. 
Chairman,  that  Delaware  cannot  pay ;  and  yon 
ate  also  told,  by  two  honorable  gentlemen  from 
North  Carolina  (Mr.  Blackledob  and  Mr.  Hoi^ 
LAHn)  chat  that  State  will  not  pay — and  as  one  of 
the  Representatives  from  the  Slate  of  New  York, 
I  think  i  may  with  confidence  assert  that  she  will 
make  no  farther  payment.  She  yet  remembers, 
■ir,  that  at  the  commencemeat  of  the  Revolulian 
nearly  one  half  of  her  citizens  wereiinimical'Io  that 
cause  which  you  venerate.  She  vet  remembers, 
that  early  in  that  revolution  her  only  avenue  to  the 
ocean  was  blocked  up,and  by  that  and  other  causes, 
growing  out  of  the  existing  state  of  things,  the 
price  of  her  produce,  and  of  ner  supplies  furnished 
to  the  army,  was  deeply  depressed.  That  State 
-was  the  theatre  of  war  almost  daring  the  whole 
eooflict.  Her  western  frontiers  were  burnt  and 
pillaged  by  a  savage  foe,  and  her  southern  borders 
overrun  by  worse  than  savages.  From  her  north- 
ern frontiers  a  formidable  enemy  penetrated  into 
the  very  bowels  of  the  State.  Surrounded  by 
these  distressing  scenes  she  not  only  raised  her 
regiments  and  paid  her  quotas  required  by  Con- 
gren,  but  also  set  apart,  as  bounty  lands  for  her 
soldiers,  a  large  tract  of  the  most  fertile  part  of  the 
State.  Af\ei  having  done  and  suffered  so  much, 
she  conid  not  but  view  with  astonishment  that 
enormous  sum  of  more  than  two  millions  of  dol- 
lats  which  was  repotted  against  her.  Further, 
Ur.  Chairman,  the  State  of  New  York  cannot  be- 
lieve that  the  act  of  Coagiets  of  the  15ih  of  Au- 
gust, 1790,  pointed  out  a  Tair  and  equitable  mode 
of  setttlement.  When  men  and  money  were  called 
for,  to  carry  on  thai  war  in  which  these  expenses 
were  incnrred,  that  State  bad  not  more  than  half 
the -population  which  she  possessed  at  the  time 
this  act  was  passed.  The  quota  of  erpenses,  there- 
fore, which  were  charged  to  her  according  to  this 
latio,  were  nearly  douljle  to  what  it  would  have 
been,  had  a  settlement  been  made,  by  the  same 
latio,  at  the  close  of  the  war.  Had  her  quota  been 
fixed  according  to  her  population  at  that  period, 
it  is  presumed  that  she  would  have  been  reported 
a  creditor  instead  of  a  debtor  State.  That  Sute 
must  therefore  think  that  this  enormous  balance 
is  an  unjust  and  an  unreasonable  demand.  And 
if  she  thmks  it  unjust,  it  is  enough;  for  whether 
the  settlement  is  just  or  nojust,  if  a  State  thinks 
it  unjust  the  resnlt  is  the  some ;  she  will  not  vol- 
untarily pay. 

But,  said  Mr.  R^  perhaps  we  shall  be  told  that 
the  State  of  New  York  has  already  made  appro- 
priations for  complying  with  the  terms  offered  by 
the  act  of  CoDgtesa  of  the  15th  of  February.  17»9, 


and  that  she  has  actually  expended  in  the  defence 
of  the  port  of  New  York,  and  for  which  she  is 
credited  on  the  books  of  the  Treasury,  to  the 
amount  of  $220,000,  and  that  thereby  she  has  ac- 
knowledged the  justice  of  the  demand,  and  will 
pay  the  residue.  But,  let  gentlemen  remember 
that,  at  that  time,  a  momentary  frenzy  had  seiz- 
ed upon  the  people  of  the  United  States,  to  wage 
war  upon  the  Republic  of  France.  And  was  it  . 
■tmnge,  he  inquired,  that  the  LeEislxure  of  that 
State  caught  the  contagion  7  When  the  Oeneral 
Qovernment  bad  either  refused  or  neglected  to 
fortify  her  ports,  was  it  strange  that  she  should 
attempt  to  defend  herself  against  the  danger  of  an 
invasion,  then  supposed  to  be  imminent  7  Since 
that  frenzy  has  subsided,  it  is  presumed  that  New 
York  will  not  make  a  further  waste  of  money,  in 
compliance  with  the  terms  of  the  act  of  1799. 
And,  besides,  sir,  should  the  debtor  Biatei,  for  a 
moment,  suppose  the  settlement  to  hate  been 
equitably  made,  and  that  the  balances  are  justly 
due,  we  should  probably  find  each  State  with- 
holding a  payment  till  other  debtor  States  had 
paid  the  balance  reported  against  them.  Tlias,bf 
each  State's  waiting  for  others  to  go  forward,  yoM 
would  find  that  no  payment  would  be  made.    If 


<n  that  these 


you  can  have  no  reasonable  eipecta 
balances  will  ever  be  voluntarily  paid,  why  retain 
them  on  your  books?  Do  yon  intend,  by  coer- 
cion, to  compel  a  payment?  In  what  manner,  I 
beg  to  know,  will  you  institute  suits  against  the 
debtor  States?  Will  you  bringa  Slate  sovereignty 
to  bend  at  the  feet  of  your  courts?  I  presume 
not,  since  you  have  amended  the  Coostituiiott 
respecting  the  suability  of  States.  Will  you  se- 
quester their  stock  in  the  funds,  if  ihey  should 
happen  to  hold  any,  and  thus  violate  the  national 
faith  7  And  will  you  lay  a  direct  laz  upon  the 
United  States,  and  remit  the  same  to  the  creditor 
Slates,  and  thus  indirectly  evade  the  ConsiitutioD- 
al  provision  that  direct  taxes  and  represcniatioD 
shall  be  according  to  a  certain  ratio  ?  Or  will  yoa, 
as  the  last  resort,  put  the  debtor  Sutes  out  of  yoni 

EroEection,  and  send  your  fleet  lo  block  up  thett 
arbors?  I  presume  you  will  not,  especially  when 
you  reflect  that  the  people  of  New  York  alone 
pay  more  than  one-fourth  of  all  your  duties  on 
importsand  tonnage.  Tbisis  tooconaderablean 
item   in  your  revenue  to  be  wantonly  thrown 

Bat,  Mr.  Chairman,  it  has  been  suggested  that 
the  enormous  balance  reported  against  the  State 
of  New  York  proceeds  rrom  the  assumption  of 
the  Slate  debts,  and  that  she  is  bound  in  nonor  to 

Ky,  and  will  pay,  the  amount  assumed  for  her. 
reply  to  thu  suggestion,  permit  me  to  remark, 
that  the  mm  which  was  assumed  for  her  was  not 
equal  to  her  proportion  of  the  aggregate  amonnt 
of  State  debts  assumed.  The  sum  assuiiied  for 
New  York  was  ftl,lS3,716  69.  The  aggregate 
amount  assumed  for  the  several  States  was  918,- 
271.787  47.  Hence,  it  will  appear  that,  according 
to  the  ratio  for  settling  the  Jiccounts  as  established 
by  the  act  of  1790,  the  proportion  of  New  York 
of  that  aggregate  sum  is  tl|715,169  78 ;  which  is 
|iS33,453  09  more  than  the  mm  assumed  foi  tbat 
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State.  Less  sums  were  also  assumed  fot  Dela- 
-vrare  and  North  Carolins  (ban  their  respective 
proportions  of  that  aggregate. 

Another  objection  is  made  to  the  lesolution  on 
your  table,  that  its  passage  willaSect  the  credit  of 
'  ibe  creditor  Slates ;  and  one  gentleman  from  New 
Jersey  (Mr.  Socth*bd)  has^gone  so  far  as  to  saj- 
that  the  same  power  which  can  extinguish  these 
balances,  can  wipe  off  the  whole  funded  debt;  and 
my  friend  from  Massachnsetts  (Mr.  Vabkuii)  ex- 
pressed a  belief  that  the  passage  of  this  teaotution 
IS  a  violatioD  of  pablic  faiih.    Bat  I  mast  con- 
fess, sir.  my  total  inability  to  perceive  the  force  of 
tbese  QDserrations.  If  Congress  possess  the  phys- 
,  ical  power  by  one  Legislative  stroke  to  wipe  off 
i  the  whole  funded  debt,  yet,  if  that  power  ca-  -  ■ 


cause  yon  remit  to  yonr  debtor  that  debt  which 
he  claims  to  be  unjnst,  you  thereby  destroy  the 
credit  of  your  creditors.  Or,  does  it  necessarily 
follow  that  if  an  indiridnal  remits  the  supposed 
debt,  that  he,  by  the  same  act,  destroys  the  bond 
of  his  creditors?  Those  Slates  in  whoso  favor 
balances  were  reported  have  funded  those  balan* 
ces,  and  the  national  faith  is  pledged  for  the  pay- 
ment. And  I  trust  that  this  nation  will  continue 
to  preserve  its  faith  inviolate. 

Permit  me,  sir,  to  add,  if  the  extinguishment 
of  these  balances  is  a  violation  of  public  faith  and 
a  destruction  of  the  credits  of  those  Stales  who 
bave  funded  the  balances  reported  in  their  favor, 
that  tbal  faith  is  already  violated  and  those  cre- 
dits are  already  destroyed.  For,  by  the  operation 
of  the  act  of  1798,  had  the  debtor  States  complied 
vith  its  proffered  terms,  the  balance  against  New 
York  of  more  than  two  millions,  with  interest, 
wonld  have  been  paid  with  less  than  eight  bun- 
dred  thousand  dollars,  and  the  six  hundred  and 
odd  thousand  dollars  against  Delaware  wonld 
bave  been  {mid  with  about  fifty  thonsand.  And 
the  same  principles  which  gave  you  a  right  to 
lemii  a  part,  gave  you  a  right  to  remit  the  wholi 


If  the  extinguishment  of  the  whole  will  give  a 

lo  public  faith,  I  should  think  that 

of  so  large  a  part  bad,  at  least,  in- 


flicted a  mortal  wound. 

From  a  full  view  of  this  subject,  Mr.  Chairman, 
I  am  convinced  that  if  you  retain  these  balances 
as  a  rod  over  the  debtor  States,  yon  will  only 
excite  jealousy  and  animoslilv  among  the  mem- 
ben  of  Ibis  Uuion,  without  deriving  any  benefit 
to  the  nation.  Permit  me,  therefore^  to  express 
a  hope  that  a  majority  of  this  Committee  will  be 
in  favor  of  sponging  them  out  of  the  books  of  the 
Treasory. 

Mr.LBiBsaid  that  he  never  rose  to  give  an  opin- 
ion on  that  floor  bnt  with  reloclance.  and  be  should 
not  then  have  risen  but  for  the  demand  of  the 
yeas  and  nays  on  the  question.  As  he  had  here- 
tofore voted  against  a  similar  proposition  to  that 
on  the  table,  he  felt  it  a  duty  he  owed  himself,  as 
the  vote  was  to  be  recorded,  to  assign  his  reasons 
for  rejecting  the  report  of  the  Committee  of  the 
whole  Houseand  voting  in  favor  of  the  resolution. 

Tkis  is  not  a  new  queeCioii.    It  had  been  re- 


peatedly before  Congress  and  before  the  public 
sioee  be  had  had  tbebooor  of  a  seat  on  that  floor. 
He  should  not  inquire  whether  the  accounts  upou 
which  the  balances  were  predicated  had  been  fairly 
liquidated  or  not;  whether  the  sums  were  justly 
due ;  nor  should  he  examine  which  of  the  States 
had  rendered  most  services  to  the  nation.  These 
considerations  with  him  bore  not  upon  the  case. 
The  question  had  simplified  itself  to  his  mind 
and  lay  in  a  nariow  compass.  It  had  resolved 
itself  into  this:  Can  or  will  these  balances  ever  be 
paid?  If  tbey  cannot,  nor  will  not  be  paid,  there 
ought  to  be  an  end  to  the  inquiry,  and  an  end  to 
the  demand.  It  had  been  said,  during  the  discus- 
sion, by  a  gentlemen  from  New  York,  that  when 
this  snbject  was  formerly  under  consideration, 
New  York  sold  out  the  stock  which  she  held  in 
the  funds  of  the  United  States,  lest  it  might  be 
sequestered  for  the  payment  of  her  balance.  Can 
anything  evince  a  stronger  hostility  to  the  pay- 
ment of  thisclaim  than  this  factl  And  yet,  with 
this  open  declaration  against  the  payment  of  the 
balance  due  by  her,  we  are  to  persist  in  continuing 
the  claim !  As  New  York  has  manifested  her 
determination  not  to  pay,  what  mode  of  coercion 
hasbeen  suggested?  None.  No  one  has  pretended 
to  say  that  these  balances  ever  can,  or  ever  will 
be  collected.  If  New  York  and  North  Carolina 
will  not  pay,  can  Delaware  discbarge  the  claim 
against  her?  With  her  what  process  is  to  be  pui- 
sned?  Is  she  to  be  sent  to  auction  and  sold  to 
the  highest  bidder  t  And  if  gentlemen  are  willing 
to  put  her  under  the  hammer  of  the  auctioneer, 
who  is  to  be  the  purchaser  and  how  is  the  sale  to 
be  enforced  ?  The  justice  of  these  balances  has 
been  contested,  nay,  it  has  been  flatly  denied  i 
it  is  not  to  be  expected,  therefore,  that  the  debtor 
States  would  wiUinely  discharge  them,  and  as  no 
feasible  mode  of  enforcing  payment  has  been  or 
can  be  suggested,  policy  and  economy  call  for 
their  exti action. 

It  would  be  well  for  gentlemen,  who  are  foi 
keeping  alive  this  demand,  to  calculate  its  cost  to 
the  nation,  and  then,  perhaps,  they  would  feel 
teas  reluctance  to  the  surrender.  Large  sums  are 
spent  in  the  discuasioo,  and  tbe  time  and  the 

f'Urse  of  the  people  very  unprofitably  employed. 
Q  his  apprehension,  therefore,  it  would  be  a  sav- 
ing to  the  United  States  to  pass  the  resolution. 
It  19  idle  to  keep  up  a  demand  which  never  can 
noi  never  will  be  satisfied ;  he  hopedj  therefore, 
the  House  would  af;ree  with  him  io  rejectiitg  tl 
report  of  the  Committee  of  the  Whole  and  aaop 
ins  the  resolution. 

Mr.  HoLLANn.— It  is  lobe  expected  that  gentle 
men  representing  various  parls  of  the  Union,  and 

Earticulaily  those  who  were  eye-witnesses  to  the 
ardships  experienced  under  the  Revolutionary 
war,  will  be  led  to  Ibiok  that  the  distresses  they 
saw,  and  the  exertions  performed  immediately 
within  their  own  view,  were  not  equalled  in  any 
other  part  of  the  continent.  That  wis  is  the  case, 
we  have  suflScient  evidence  by  tbe  declarations  of 
many  honorable  gentlemen  on  the  present  ques- 
tion. A  gentleman  frcmt  Masiacbusetts  (Mr. 
Tutubib)  hu  said,  that  the  States  of  New 
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Bogland  bad  suffered  and  done  more  for  the  ob, 
taiaincof  independence,  ihaD  what  had  been  done 
or  aul^red  bv  the  Souihein  Siaiet.    That  we  atv 

E really  indeciied  to  the  prowe&s  of  our  Eaitera 
reihren,  that  thejr  were  uoaaimouii  in  seniinient, 
prompt,  and  fought  many  a  well-fought  battle  in 
theReTolulioaarf  war,  sod  acquilled  themselves 
with  honor,  I  am  not  disposed  to  deny,  and  that 
ve  are  greaily  indebted  to  them  for  the  bold,  ia- 
Uepid  aiannei  of  their  conduct  against  liie  com- 
mon enemy;  and  that  it  was  by  the  exertion  of 
those  patriots  with  that  of  those  throughout  the 
Union  that  procured  our  independence. 

The  patriots  in  New  England,  being  of  aneaen- 
timenl,  had  only  to  contend  with  ine  common 
enemy  ;  aconteniion  which,  when  compared  with 
tbat  of  their  Southern  brethrea,  will  be  found  to  be 
unequal  in  exertion,  honor,  or  cooaeqaenceB.  The 
Eastern  wad  a  foreisa,  the  Southern  a  foreign  and 
civil  war.  In  the  East  they  could,  without  sus- 
picion of  being  betrayed,  collect  together  and  level 
all  their  forces  agniosi  one  object,  and  could  retreat 
withsafely  into  the  bosom  of  their  country.  But 
there  were  nosuchadvaotagea  withua — we  had  no 
retreat.  We  bad  the  common  enemy  on  the  coast, 
the  savages  on  the  frODtier,aad  enemies  within  our 
own  bosom.  We  were  nearly  equally  divided,Bnd 
it  has  never  been  decided  which  bad  the  niajoriiy, 
and  the  controversy  was  not  to  bo  determined  by 
argument  but  by  battle,  and  battles  were  frequent, 
not  of  a  people  against  a  foreign  foe,  but  a  bat- 
tle of  neighbor  against  neighbor;  and  among  the 
slain  it  was  common  to  see  acquaintances,  neigh- 
bors, hrolhera,  and  somelimet  a  father  who  had 
fallen  by  the  hostile  arms  and  prowess  of  his  son. 
It  was  a  war  the  most  distressing  and  intolerable 
of  all  wars,  too  much  so  to  be  further  relaled- 
Bui  I  hope,  after  the  imperfect  sketch  that  I  have 
given,  the  honorable  gentlemen  from  Ma»sachu- 
aetlswill  admit  that  their  friends  in  the  South 
have  at  least  experienced  iheirequal  share  of  dis- 
tress in  the  Revolutionary  war.  That  the  patri- 
ots of  the  South  (and  it  was  a  war  of  patriot*  and 
Bot  of  Stales — States  were  only  described  by  ge- 
ographical boundaries,  and  boundaries  that  were 
yet  to  be  contested  fur)  have  suffered  ia  the  con- 
teat  equal  to  aoy  given  number  of  patriots  in  (he 
Stales  of  New  England  ;  and  let  it  be  recollected 
that  the  object  of  the  contest  has,  by  the  united 
exertions  of  those  palriois,  been  obtained,  and  let 
US  not  tarnish  it  by  invidious  comparisons,  or 
aully  it  by  keeping  in  remembrance  and  repeated 
discussion  this  bone  of  contention  ;  this  old,  dry 
bone  that,  as  before  staled  by  my  friend  from  Del- 
aware, haa  no  nutriment  upon  it. 

But  perhapH  the  honorable  gentlemen  from  Mas- 
ttchaselU  draw  their  conclusions  of  the  services 
performed  by  the  Eastern  Stales  from  the  report 
of  the  Commiasioners  of  Settlement.  If  this  is 
(he  lource  from  which  those  conclusions  are 
drawn.I  am  convinced,  upon  eiamination,  that  it 
will  also  fail.  Agreeably  to  this  report,  Massa- 
chusetts, New  Hampshire,  South  Carolina,  and 
Georgia,  are  creditor  Stales.  So  that  it  appeara 
from  this  document  that  the  little  convulsed  State 
of  South  Carolina,  not  having  a  third  of  the  pop- 


ulation, has  done  wiihin  a  few  thousand  dollar* 
as  much  as  the  powerful  State  of  Massachusetts, 
and  that  the  iwoweaktsi  States  to  the  southward, 
and  on  the  aouibern  frontier,  harassed,  divided, 
and  under  British  domination  a  great  part  of  the 
time,  have  from  this  evidetice  done  more,  vastly 
more  indeed,  in  proportion  to  their  whole  num- 
bers, than  was  done'by  the  two  most  powerful, 
unanimous,  and  wealthy  States  of  New  England. 
But  Ibis  report  is  not  to  be  relied  upon,  and  when 
I  say  this,  it  is  not  my  intention  to  impeach  the 
integrity  of  the  Commissioners  who  made  it,  nor 
to  cast  any  reflection  upon  any  one  of  the  credi- 
tor States,  touching  the  manner  of  keeping  or 
exhibiting  their  accounts.  But  I  mean  to  say,  that 
the  manner  in  which  North  Carolina  kept  hei 
accounts  and  performed  her  services,  was  sack 
that  it  was  impossible  that  justice  could  hare 
been  done  her  in  the  settlemenL 

In  the  early  stages  of  the  Revolution,  it  never 
occurred  to  the  L«islaiure  of  that  State  that  they 
would  be  indemnined  for  any  services  but  such  as 
were  done  by  the  immediate  order  of  the  Qeoeral 
Government.  Of  caur«e,all  the  services  performed 
for  her  immediate  defence,  such  as  expediiioas 
against  the  savages — end  there  were  several  cam- 
paigns carried  into  the  Indian  country,  and  a  con- 
tinual line  kept  up  on  the  frontier  for  protection 
against  savage  depredations  during  the  whole 
war— iDsether  with  a  number  of  volunteer  servi- 
ces to  the  aid  of  South  Carolioa  and  Georgia, 
against  their  internal  and  external  enemies,  with 
the  perpetual  services  necessarily  performed  for  the 
subjection  of  our  own  disaSecled  citizens — these 
services  were  sometimes  volunteer,  sometimes  by 
draught,  and  sometimes  it  was  made  the  duty  of  a 
given  number  to  hire,  clothe,  and  equip  a  soldier. 
This  was  done  under  a  general  sense  of  duly, 
without  any  expectation  of  ptivaie or  public  re- 
muneration, other  than  the  nope  of  an  eventual 
freedom.  What  ground  of  hope  exitted  1  The 
paper  money  of  every  description  had  sunk  to 
nothing,  and  the  Stale  had  90  fund  to  authorize 
even  a  hope  for  redemplioo.  All  was  gone,  and 
nothing  remained  but  the  most  disinterested  and 
vigorous  exertion  to  secure  the  main  object.  Aad 
towards  the  close  of  the  war  the  only  place  of 
safety  was  in  the  camp — a  constant,  unregistered 
service.  Under  these  circumstances,  can  it  be 
possible  that  we  had  justice  in  the  settlement? 
Having  do  documents  to  be  produced  to  the  board, 
could  we  obtain  a  credit  7  The  thing  was  impos- 
sible, but  the  services,  nevertheless,  were  perform- 
ed, for  which,  if  we  could  have  obtained  a  credit, 
would  have  placed  us  in  a  different  posiiion. 
There  is  one  other  case  noticed  by  my  colleague 
(Mr.  Bliceledob)  of  services  actnally  performed 
in  the  Continental  department  tbat  we  had  no 
credit  for,  owing  to  a  fraud  having  been  eommit- 
led  by  the  board  for  settling  the  army  account*. 
The  Leffislalure  thought  proper  ti  •■      -1 

nullify  the  whole  of  these  jp  ' 

vious  to  ihei 

these  aocouL„ , 

gress.  The  extent  thus  barred  I  am  not  adf  iaed 
of,  bat  they  w^e  considerable. 


lole  of  these  proceedings,  and  pre- 
beiog  again  liquidated  and  settled, 
s  were  barred  by  the  act  of  Con- 
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I  will   DOW  suhinit  ihis  case  lo  (he  geatlemao 
from  PeoDsylTaaia,  (Mr.  Oacaa.)  who  diffi^reil 


thai  miKtiE  be  ciied,  Norili  Caroliaa  bad  justice 
done  her  in  ihe  setilemeai ;  or  whether  it  wif 
possible  for  her  to, bring  forward  lo  ibe  board  the 
vouchers  and  evidences  of  the  services  she  per- 
formed in  the  Revoluiiooary  war.  It  appears  to 
me,  sir,  upon  ihis  view  ot  the  case,  ihat^every 
impartial,  bonesl,  and  candid  miDd,  will  be  ready 
to  coonlude  thnt  the  thiofc  was  impossible.  And 
also,  iet  honest  candor  examine  tbe  statemeal 
made  by  my  friend  from  Delaware,(Mr.  RonnBY,) 
and  I  tbink  that  (he  conclusion  will  most  inevi- 
tably be,  that  the  State  of  Delaware  has  not  a  fair 
setilemant,  and  that  it  was  impossible  that  she 
can  be  in  arrears  near  Ql.OOO.OOO. 

These  are  the  impressions  that  an  impartial  ex- 
amination of  this  case  has  produced  on  my  mind. 
and  I  am  led  to  believe  that  many  gentlemen  rep- 
resenting the  creditor  Stales,  and  even  bystand- 
ers, are  obliged  lo  coincide  in  the  same  general 
sentiment,  to  wit,  ibat  justice  had  not  been  done, 
and  that  justice  could  not  be  done  in  the  settle 
ment  of  tbe  State  balances ;  and  as  the  gentlemen. 
from  Ihe  creditor  States  have  at  all  times  repro- 
bated a  revision  of  settlement,  and  as  the  debtor 
States,  from  a  conviction  of  the  injustice  of  ibe 
demand,  will  not  roluntarily  pay  it,  and  as  there 
has  been  no  means  pointed  out  to  compel  the  pay- 
ment, wby  will  you  keep  it  up  t  But  gentlemen 
say  that  they  are  not  asking  payment  at  ibis  time. 
Why,  if  it  la  just  not  ask  it  DOW  1  Why  has  the 
demand  been  so  long  delayed  1  A  just  demand 
gains  nothing  by  delay.  Why  disguise  this  busi- 
ness 1  Would  it  not  comport  more  with  the  dig- 
nity of  this  House  and  the  honor  of  the  creditor 
Slates  to  come  out  at  once,  and  say  in  plain,  un- 
equivocal language  what  ihey  intend  lo  doi  Is 
it  kept  over  us  as  a  rod  to  tantalize  or  to  keep  us 
in  the  background'?  Gentlemen  will  not  avow 
this.  Then  Tor  what  otUet  purpose  ?  To  this  no 
explanation  can  be  had.  All  is  left  lo  conjecture. 
And  liiay  we  not  suspect  that  there  is  a  lying  in 
wait  to  obtain  power  to  demand,  to  enforce  this 
measure?  I  hope  this  is  nol  the  case ;  but  the 
holding  it  up  attaches  suspicion,  that,  if  ground- 
less, ought  to  be  done  away  by  a  lemovaT  of  the 
cause  of  it.  lam  further  of  an  opinion  thai  it 
was  the  intention  of  the  old  Congress,  and  of  the 
Congress  under  the  present  Government,  who 
passed  the  act  of  179D,  never  to  call  upon  those 
Slates  who  should  be  reported  against  for  the 
balances,  and  all  that  was  contemplated  was  to 
admit  the  creditor  States  to  fund  iha  excess. 
This  has  been  done — and  I  am  strongly  impressed 
with  a  belief  that  nothing  more  was  intended.  If 
anything  more  was  intended,  it  is  reasonable  to 
suppose  that  it  would  have  been  expressed  either 
on  the  resolves  of  the  ol.l  Congress,  or  in  Che  act 
authorizing  the  Commissioners  to  make  the  set-' 
tlement — a  mode  would  have  been  pointed  out  as 
10  tbe  manner,  time,  ni  to  whom,  the  pmymenu 
were  to  be  made.  But  not  a  syllable  is  eipreued 
on  that  subject.  And  u  to  the  creditor  Stales,  it 
Slh  Gov.— 30 


is  to  be  remarked  that  they  are  pot  entitled  to  all 
ihe  privileges Bitacbed  to  common  creditors;  they 
aie  limited  in  ihe  act  that  admits  tliem  to  fund; 
they  are  nol  admitted  to  transfer  their  balance! 
so  funded,  from  which  it  may  ba  inferred  that  it 
was  a  ihiog  of  compromise — that  it  was  so  nn* 
dersiood,  that  creditors  should  not  transfer  and 
that  the  debtors  were  not  lo  be  cnlled  upon;  that 
they  were  considered  to  be  nominal,  but  not  real 
debtors,  and  this  for  the  purpose  of  raising  and 
augmenting  the  funded  stock.  For,  by  advertintr 
to  tbe  proceedings  of  those  times,  assuming  ana 
funding  was  the  system — it  was  the  common  or- 
der of  the  day.  But  if  it  had  been  understood 
thai  under  the  legal  operation  of  the  act  of  1790, 
that  the  Slates  reported  as  debtor  Stales  wer« 
to  be  liable,  the  act  would  not  have  passed.  A 
measure  so  dangerous  would  not  have  obtained. 
And  from  the  conduct  and  expressions  of  one  of 
the  Commissioners  at  a  subsequent  session  of 
Congress  this  opinion  was  also  entertained  by 
the  Commissioners  themselves;  for  this  Com- 
missioner, although  he  insisted  that  it  was  a  just 
setllement,  yet  be  advocated  the  extinguishment 
of  these  balances.  Underall  ihese  circumstancei 
I  most  sincerely  hope  that  gentlemen  will  feel 
themselres  at  liberty  to  expungefrom  your  record 
this  demand  by  voting  for  tbe  resolution  on  your 
table. 
The  Committee  Tose,and  had  leave  to si( again. 

Thdrsday,  January  19. 

The  House,  in  pursuance  of  a  resolalion  of  the 
eleventh  instant,  proceeded  to  tbe  hearing  of  Wil- 
liam Cowan,  agent  for  the  Virginia  Yazoo  Com- 
pany, at  the  bar  of  the  House;  and  the  said  agent 
being  heard,  in  part,  on  the  subject- matter  of  the 
claims  of  said  Company,  retired  from  the  bar. 

Ordered,  Thai  the  further  hearing  of  the  said 
agent  be  postponed  until  to-morrow. 

A  message  from  the  Senate  informed  the  HotiM 
that  the  Senate  have  passed  the  bill,  entitled  "An 
act  making  appropriations  for  the  support  of  tbe 
Military  Esublisbment  of  the  United  State*,  in 
the  year  one  thousand  eight  hundred  and  four," 
with  several  amendments;  lo  which  they  desire 
ihe  concurrence  of  this  House. 

The  House  proceeded  to  consider  the  motion  of 
tbe  twenty-eighth  of  October  last,  for  the  appoint- 
ment of  a  committee  "to  inquire  into  the  expedi- 
ency of  extinguishing  the  claims  of  the  United 
States  for  certain  balances  reporied  to  be  due  from 
several  of  Ibe  Stales  to  the  United  States,  by  the 
Commissioners  appointed  to  settle  the  accounla 
of  the  individual  States  with  Ihe  United  Slates, 
with  power  to  report  by  bill,  or  otherwise,"  a> 
amended  by  the  Committee  of  the  Whole,  and  to 
which  the  said  Committee  yesterday  reported  their 
disagreement;  and  the  said  motion,  as  amended, 
being  twice  read  in  Ihe  words,  following,  to  wil: 

RtMthed,  That  it  is  expedient  to  eitinepudk  tb« 
dainu  of  the  United  State*  tor  cetlain  balanoea  reporb- 
ed  to  be  due  from  the  ■everol  Sutes  to  the  United 
State*,  by  the  Cammi*(iDD«n  appomted^  "attlo  tbe  b» 
cottnto  of  the  iDdividual  SUM  wiib  iha  United  Statea. 
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Mr.  Williams,  of  Norih  Carolina,  said:  Tbji 
being  a  questioo  u!  impotunce  ■□  the  State  I  have 
the  tionor  to  represenl,  I  Will  offtr  fioine  reasons 
to  the  House  in  favor  of  llie  present  resolution.  I 
■hall  first  contend  that  the  bcI  pasted  in  the  fear 
1790,  was  in  violalinn  of  the  original  compact 
which  was  entered  into  hy  all  the  Stat«s,  estab- 
lishiDg  the  principles  by  Wtsicb  each  Slate  was  to 
■npply  her  part  for  the  eupnorl  of  the  Revolution- 
Krf  War;  RDd  that,  by  changinK  that  mode,  it 
iiperated  aKainRt  the  Slate  of  North  Carolina. 
Secondly,  ibat  bjr  the  lettlement  which  was  made 
by  the  Commissionen,  injostice  was  done  to  that 
8rat«. 

In  making  th«ce  reraarka,  I  do  not  wish  to  be 
andeTBtood  b;  the  House  that  they  ever  ought  to 
CO  into  an  elimination  of  that  seiileinent;  out  if, 
from  (he  natureofibinffs.any  one  State  can  show 
liow  she  wan  injured,  Iliac  will  have  considerable 
Weight,  and  be  a  ^d  reason  lo  abolish  those 
debts  which  are  aaid  to  be  due  from  the  several 
Biatea.  In  the  eighth  article  of  the  Confedera- 
tion, all  charges  of  war,  and  all  other  expenses 
that  shall  be  incurred  for  the  common  defence 
mod  general  wrlfare,  and  allowed  by  the  United 
8ute4  in  Congress  assembled,  shall  be  defrayed 
out  of  the  commoa  treasury,  which  shall  be  sup 
^lieil  by  ihe  several  States  in  proportion  to  the 
valoe  of  all  land  within  each  Slate,  granted  lo  or 
aurveyed  for  any  person,  as  inch  land,  and  the 
buildings  and  improvements  thereon,  shall  bf  es- 
timated accutding  to  such  mode  as  Congress  shall, 
from  time  to  limej  direct  and  appoint.  In  the 
twelfth  article  it  is  eiprerily  declared  that  the 
articles  of  ibis  Confederation  shall  be  inviolably 
observed  by  each  Slate:  nor  shall  any  alteration 
take  place,  unless  such  alteration  be  agreed  to  in 
Congress,  and  afierwarda  confirmed  by  the  Legis- 
lature* of  every  State. 

But  a  gentleman  from  Pennsylvania  hat  slated 
that  Congress  unaniaiously  agreed  lo  change  the 
eighth  anicle  of  the  ConfoderatioD ;  therefore,  the 
act  pasaed  in  1790,  saying  that  each  Slate  shoald 
pay  in  proportion  to  the  number  of  inhabitants, 
was  done  hy  conaenl,  and  that  content  would  do 
away  error;  kst-if  the  gentleman  will  examine 
tke  case  strictly,  be  will  and  be  ii  wrong,  for  two 
States  never  did  consent  to  alter  the  mode  pre- 
•eribed  by  the  Confederation,  and  it  is  a  principle 
which  cannot  be  denied,  that  wherever  parties 
enter  into  a  contract,  they  must  all  eonseot  before 
it  can  be  altered;  and  I  take  tb«  question  now 
before  us  to  be  similar;  for  each  in  her  sovereign 
eapaeiiy  entered  into  that  compact,  and  Congress 
had  no  more  right  to  pass  a  law  in  violation  of  it, 
than  we  now  have  to  pais  a  law  direcily  in  viola- 
tion of  the  CoQsiitulion  which  we  have  sworn  to 
iupport. 

1  will  now  endeavor  to  show  that  by  changing 
the  mode  by  which  each  State  was  to  furnish  her 
proportional  part  to  support  the  war,  it  operated 
against  the  Stale  of  Norih  Carolina.  I  believe 
after  the  close  of  the  war  it  was  nearly  ten  years 
before  the  number  of  the  inhabiiaots  was  taken 
within  the  in^iied  Slates;  during  that  period  there 
^ru  coniiderable  emigtation  to  utat  SMte,  it  being 


extensive  in  territory,  and  land  very  cheap.  But 
let  us  consider  what  is  the  comparative  difference 
between  the  price  of  land  in  ihe  Northern  Stales 
and  in  North  Carolina.  I  believe,  sir,  at  the  time 
this  settlement  was  made  it  was  at  least  Ave  to 
one,  that  is,  one  acre  woald  sell  for  as  much  as 
five,  therefore,  in  the  tame  proportioa  as  our  pop- 
ulaiion  increased,  and  the  inequality  of  ihe  value 
of  land,  so  much  was  the  relative  nroporlion  of 
the  debt  changed,  and  thrown  on  the  citizens  of 
that  Stale;  and  whenever  a  capitation  tax  is  laid 
it  always  operates  hard  on  that  part  of  the  com- 
mnniiy  which  are  upon  aa  equality  and  not  very 
wealihv. 

I  will  now  show  in  what  manoCT  injustice  was 
donetothat  Siatein  theaetilement  of  tbeat 


IB  passed  filing  the  scale 
r  inose  existing  laws  the 


and  liquidate  the  claims  of  indiviJuals  forsuppli 
furnished  during  the  war,  and  fix  the  price  of  ar- 
ticles.    In  1783  a  law  wasp         '  " 
of  depreciation,  and  under  il 

Commissioners  moat  have  settled  the  a 

of  that  Stale,  or  il  would  be  Jnipossible  for  faer  lo 
have  been  a  debior  State.  But  it  may  be  said 
that  if  Ihe  State  passed- laws  which  operated 
against  her,  it  was  not  the  fault  of  the  Qeneral 
Oovernment.  But  at  that  lime  we  had  not  adopt- 
ed the  Federal  Constituiion,  therefore  each  Stale 
had  aright  to  pans  such  laws  as  would  relieve  her 
from  a  heavy  dcbi  which  she  bad  incurred  in  our 
struggle  for  liberty.  Also,  the  very  situation  of 
our  country  rendered  it  impossible  for  an  accurate 
account  lo  be  kept  of  the  supplies  furnished  by  the 
different  States,  when  an  enemy  was  ravaging  aut 
country;  and  if  one  Slate  should  have  (he  good 
fortune  to  keep  her  accouuts  more  accurate,  she 
ought  not  DOW  to  wish  to  exact  the  sunis  slated 
to  be  due  from  her  sisler  Stales,  i  believe  there 
were  few  States  In  the  Union  which  suSered  more 
than  the  S(B(e  of  North  Carolina,  for  she  not  only 
was  ravaged  by  a  foreign  enemy,  bat  a  continual 
scene  of  distreas  was  kefH  up  by  an  internal  ene- 
my. A  number  of  her  eiiizeos,  afier  having  fui^ 
nished  ell  they  could  spare  to  support  our  army, 
were,  perhapv,  the  next  day  stripped  of  all  their 
nrojierty,  and  nothing  left  to  support  their  helpless 

It  appears  that  Congress  repeatedly  recommend- 
ed to  the  several  Stales,  as  well  for  hastening  the 
extinguishment  of  Ihe  debts  as  also  for  the  estab- 
lishing of  the  harmony  of  the  United  States,  to 
make  liberal  cessions  of  their  territorial  claims. 
The  Lpgistaiore  of  Norih  Carolina,  ukiag  the 
matter  into  consideration,  not  only  madea  liberal 
cession  of  her  claims,  but  ceded  all  that  extensive 
country  which  forms  the  State  of  Tennessee. 
This  I  take  to  be  a  strong  reason  why  she  ought 
(o  be  released  from  her  debt.  The  gentlemen 
who  have  spoken  against  ihe  resoloiion,  I  take  it, 
have  not  staled  any  solid  reasons  why  the  debts 
should  not  be  abolished.  They  have  c<4i(eaded 
thai  ihe  seitlement  made  hy  the  Commissioners 
was  a  just  one,  aod  that  il  would  be  impossible  to 
rectify  the  matter;  and  ibat  if  we  release  those 
debts,  the  creditor  Btatea  may  be  eaUed  o&  to  te 
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fund  the  money  ihey  have  received.  I  iliiok 
neither  of  ibose  positions  are  correct;  for  I  be- 
lieve the  sellkmeDl  was  made  in  the  dark,  and  in 
darbaess  it  will  remain.  Tbe  total  amount  oS 
the  advances  made  by  (he  several  States,  es  (ixed 
by  the  final  seiilemeat,  is  not  known.  Neither 
baa  the  proportion  of  the  debts  been  correctly  as- 
ceriained.  This  mnller  has  been  kept  a  secret ; 
and  if  the  business  bad  been  conducted  with  such 
propriety,  and  settled  fairlv,  why  is  it  concealed 
from  us?  I  am  warranted  to  make  use  of  these 
expressions  from  tbe  proceedings  of  ContcrebS. 

After  the  adoption  of  the  Feaeral  Constitution, 
Congress  was  aaxious  to  bring  tbe  matter  to  a 
close,  and  labored  some  time  to  effect  it,  but  at 
last  they  a^umed  a  debt  of  upwards  of  twenty 
miUioas  of  dollars,  ■whereas  it  was  only  necessary 
to  have  assumed  about  eleven  millions  of  dollars, 
and  the  same  result  which  now  eziste  might  bave 
been  effected  had  they  waited  till  the  accounls 
had  been  settled  ;  and  thtis  they  created  a  debt  of 
upwards  of  ten  millions  of  dollars.  Therefore, 
Coagress  have,  in  tbe  whole  of  their  proceedings, 
shown  clearly  that  they  never  intended  to  call  on 
the  debtor  States,  and  that  it  was  onlv  necessary 
to  make  prorision  for  those  States  wnich  had  a 
balance  struck  in  their  favor.-  Ought  not,  then, 
those  creditor  Stales  be  content,  when  they  have 
had  their  debt  assumed  by  the  Government,  and 
they  are  annually  drawing  interest  for  tbe  same  1 
And  with  respect  to  tbe  oqjeclions  which  gentle- 
men have  made,  that  by  discharging  the  debtor 
Slates,  it  will  be  the  means  of  destroying  their 
debts,  tbey  are  merely  ideal.  1  believe  ib^re  is 
not  a  person  on  this  floor  who  is  in  favor  of  the 
resolution  that  has  any  such  wish;  neither  do  I 
think  it  ever  will  be  attempted. 

Some  gentlemen  bave  asked,  if  we  release  the 


tbe  faith  of  our  Government  pledged  for  the  pay- 
ment %  But,  independent  of  that,  I  think,  sir,  the 
liberty  and  freedom  we  now  enjoy  would  be  a 
Bufficient  quid  pro  quo.  But  there  is  one  reason 
more,  which  I  think  alone  would  be  sufficient  to 
extinguish  these  debts.  The  cause  which  gave 
rise  to  them— that  noble  cauie  of  liberty  which 

give  to  us  our  independence.  It  seems  as  if  the 
od  of  Nature  had  destined  this  happy  land  of 
America  tbe  only  asylum  for  liberty ;  and  I  would 
ask  those  gentlemen  if  it  was  oot  by  the  joint  ef-' 
fort  of  all  our  sister  States  that  we  liberated  our- 
selves from  the  hand  of  tyranny?  Was  it  not 
owing  to  the  supplies  of  the  several  Slates,  be  they 
great  or  small,  thai  we  are  now  breaihioe;  the  air 
of  liberty?  Was  it  not  by  that  noble  impulse 
which  filled  the  breasts  of  the  American  people 
with  a  thirst  fur  freedom  that  gave  birth  to  our 
Government?  For  in  that  momentous  hour, 
when  the  fate  of  our  nation  was  suspended  on  the 
wings  of  fortune,  if  one  of  our  Slates  bad  with- 
drawn ber  assistance  from  the  Union,  I  believe 
we  should  not  now  be  within  these  walls  as  legis- 
lators, but  under  the  scourge  of  a  Monarch.  And 
in  order  to  unite  us  more  permanently  under  our 
present  form  of  Goveioiueal,  I  thiok  it  would  not 


\f  be  policy  but  justice  to  abolish  these  debts, 
which  are  said  to  be  due,  as  it  is  impossible  to 
t  whether  they  were  settled  on  principles  of 
equity  and  justice  between  tbe  several  States; 
and  it  was  a  joint  cause,  and  one  which  will  al- 
ways do  hoQor  to  America  as  long  as  time  shall 
last.     I  hope  that  the  Ifou^ie  will  reject  Ihereport 
of  ibe  committee,  and  be  of  tbe  opinion  that  the 
lalances  which  are  reported   to  be  due  from  the 
everal  States  ought  to  be  extinguished. 
Mr.  Kennedy.— Mr.Speaker:  The  State whicli 
in  part  represent  being  one  of  those  that  are 
lenomin'ated  debtor  States,  and   being  strongly 
mpressed  with  a  belief  that  the  means  by  wbicb 
he  bus  become  so  are  improper,  I  conceive  it  my 
indispensable  duty  to  submit  to  the  House  myrea> 
for  forming  such  opinion, 
endeavoring  to  perform  this  task,  the  first 
point  that  1  shall  attempt  to  establish  is,  that  the 
:t  of  Congress  which  fixed  the  ratio  according 
I  numbers,  and  under  which  the  accounls  were 
!ttled  that  produced  these  balance*,  was  uncoti- 
iiutional ;  and  in  order  to  prove  tbis  position^  it 
may  not  be  improper  to  give,  for  the  informalion 
if  jbose  gentlemen  who  have  not  made  them- 
elves  particularly  aequainted  with  the  subject, 
1  concise  statement  of  tbe   proceedings  of   the 
old  Congress  relative  to  the  matter  now  uadet 
coDsideratioQ. 

Permit  me,  sir.  in  the  first  place,  to  preratsa 
that  wh^D  the  King  of  Great  Britain  thought 
proper  to  commence  a  cruel  and  distressing  war 
against  the  American  colooies,  for  tbe  purpose  of 
reducing  them  into  a  state  of  passive  obedience, 
'l  became  their  interest  to  unite  for  their  security, 
ind  accordingly  they  associated  and  leagued  to- 
gether under  certain  terms  and  conditions,  the 
whole  of  which  are  contained  in  what  is  known 
by  the  Anicles  of  Confederation ;  ihe  8th  of  which 
declares  that  all  charges  of  war  and  all  other  ez- 

Kenses  that  shall  he  incurred  for  the  common  de- 
ince  or  general  welfjire  shall  be  defrayed  out  of 
■  common  treasury,  which  shall  be  supplied  by 
the  several  Stales  in  proportion  to  the  value  of  all 
land  wiihin  each  State,  granted  to  or  surveyed 
for  any  person,  as  such  land  and  .ne  buildings  and 
improvements  thereon  iibaJI  be  estimated,  accord- 
ing to  such  mode  as  the  United  States,  in  Con- 
gress a isera bled,  shall  from  time  to  time  direct 
and  appoint;  and  the  thirteenlh  article  thereof 
prohibits  any  alteration  in  any  of  them  unless 
agreed  loin  Congress,  and  which  shnll  be  after- 
wards confirmed  by  the  Legislature  of  every  State, 
From  which  it  maybe  perceived  that  Ihe  man- 
ner of  setthng,  adjusting,  and  finally  determining 
the  proportions  to  be  borne  by  the  several  Slates 
of  the  evidences  of  the  war,  was  as  compteiely 
fixed  and  established  as  the  same  by  language  could 
be  done. 

In  the  year  1782,  in  order  to  bring  the  accounts 
relative  to  those  expenses  to  a  final  setilemeni. 
Congress  appointed  Commissioners  for  that  pur- 
pose, and  at  the  same  time  recommended  10  the 
several  Sialen,  to  authorize  Consress  in  tbe  final 
settlement  of  the  proportions  to  be  borne  by  each 
Stale  ot  the  expenses  before  raeniioDed]  to  adopt 
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mch  principles  ai,  from  the  particular  circ 
■taocei  of  the  severat  Slates  at  different  periuds, 
might  appear  jusi  anil  equitable,  without  being 
CotiflDed  10  [he  r  jle  laid  down  in  the  eighth  article 
of  conrederaiion.  This  recam mended  alleralion 
did  not  meet  with  the  approbation  ofall  the  States ; 
of  course  it  failed,  as  the  arlicte  intended  to  be 
kmeaded  or  affected  thereby  remained  ualouched 
andonreToked. 

la  the  year  followiD)>,  ihev  formally  agreed  to 
reroke  that  article,  and  io  ine  place  thereof  de- 
clared that  the  charges  and  expensea  of  the  war 
■hould  be  appurlioned  among  the  Stales  according 
lo  Dumbers.  which  was  submitted  to  (he  Legisla 
tures  of  the  several  Slatrs,  for  their  ratification  ; 
but,  JD  this,  as  in  the  first  attempt,  they  were  aUc 
nosaccessful.  some  of  the  States  deeming  it  con- 
trary to  their  interest  to  adopt  [he  same. 

In  the  year  1787,  the  subject  was  again  re- 
■tuned  by  Congress ;  by  passini;  an  ordinance  estab- 
lishing a  new  Board  of  Comraissiotiers,  with  pow- 
ers to  make  a  final  adjustment  nf  all  the  accounts, 
agreeable  to  such  quota  as  Congress  should  there- 
after de[ermine.  If,  sir,  Congress  meant  by  [his 
ordinance  to  fix  the  rate  of  expense,  agreeably  tc 
the  eighth  article,  and  to  empower  the  Commiss- 
ioner!! to  make  a  final  aJjustnient  of  all  the  ac- 
counts subsisting  between  ihe  United  States  and 
the  sere ral  members  thereof,  that  principle  was 
in  my  opinion,  correct;  but  if  they  inlendet 
thereby  lo  declare  their  power  of  establishing  ihf 
laCio  upon  any  other  principle,  then  I  must  be  per- 
ini[[ed  to  say  that  the  ordinance  is  in  direct  vio- 
la[ion  of  the  terms  of  [he  Confederation,  and  [here- 
fore  void;  for  I  hold  i[  to  be  a  sound  principle. 
that  the  old  Congress  had  no  powers  but  what 
wete  expressly  given  by  the  then  federal  corapacl, 
and  whenever  tliey  exceeded  the  limits  by  that  in 
Btrument  prescribed  to  them,  their  acts  are  entiiel;, 
invalid.  Having  shown,  as  I  humbly  conceive  to 
the  aaiisfaciioD  of  every  reasonable  gentleman, 
that  the  former  Congress  had  no  power  to  ae[[Ie 
those  accounts  upon  any  principles,  other  thao 
those  under  which  they  were  contracted,  I  will 
omit  further  remarks  on  that  point,  and  proceed  to 
ahow  that  ihe  Congress  under  the  Federal  Consti- 
tution are  equally  as  desliiule  of  such  powers. 

Sir,  af[er  the  most  deliberate  examination  I 
bare  not  been  able  to  discover  anyibing  in  that 
instrument  that  either  expressly  or  implicitly  gives 
to  them  that  power;  but,  on  the  contrary,  find  the 
■iitb  article  positively  declaring  that  all  debts 
contracted,  and  all  e[)gaseinents  entered  inio  be- 
fore (he  adoption  of  that  Constitution,  should  be 
asvalid  against  the  United  States  under  Ihe  Con- 
alilution  as  under  the  Confederation. 

Will  any  gendeman  pretend  lo  sa^,  that,  when 
the  expenses  of  (he  war  are  apportioned  among 
the  States,  according  to  numbers,  that  the  balances 
ivould  be  precisely  the  same  that  they  would  be 
when  apportioned  according  lo  the  value  of  (he 
Burveyed  or  granted  land  and  improvements?  I 
trust  (hat  no  one  will  hazard  (hat  opjninn. 

It  follown,  then,  of  course,thai  if  the  balances  due 
aoy  of  (he  States,  upon  the  settlement  of  those  ac- 
couaia,  according  to  the  principlea  fixed  by  the  act, 


are  less  than  they  would  have  been  had  the  ".■:'.• 
ment  been  made  according  to  the  principles  r;. 
tained  in  the  Confederation,  those  balaacet  b..-; 
due  from  the  United  States,  are,  so  far  a^  they  i- 
reduced,  not  as  valid  as  ihey  were  under  the  Cc:- 
federation  ;  therefore,  the  act  that  fixes  the  sa-<- 
ard  by  which  they  are  reduced  ia  contrary  to  ii> 
Constitution,  and  ofcnurse  void. 

By  the  sevenih  seciion  of  the  first  anielf  of  the 
same  instrument,  Congress  hat  the  porrrfO  laf 
and  collect  taxes^duties,  imposts,  aodrxcisn;not 
to  add  to  or  dimmish]  but  to  pay,  the  dcbB  of  the 
United  States. 

Having,  as  I  conceive,  in  a  clear  poini  of  view, 
proved  the  act  under  consideration  QOCDDsiiia- 
tional,  I  will  dismiss  that  point,  and  fffocecd  U 
show  wherein  I  he 'altera  I  ion  of  the  princis\tsnfe: 
which  the  accounts  ouehl  to  be  settled  idir.'^ 
and  maieriatly  iojured  tne  State  of  Korii  Caro- 
lina; in  the  doing  of  which,  those  cirenmsuiites 
itily  will  be  mentioned  which  willserre" 


made  upon  the  proper  principh 

Mr.  Speaker,  that  State  being  ioferior  isiqare 
miles  to  but  fen  in  (he  Union,  gfendemcB  nxiit 
suppose,  wiihout  reflection,  [hat  her  qoouM  ^^c 
general  expense,  when  calculated  in  the  wij  1 
coo(eDd  for,  would  be  proportionately  fi^-  Bat, 
sir,  I  must  be  permitted  to  remark,  that  sJie  W 
within  her  chartered  limits  a  large  qoantity  of 
surplus  or  unappropria(ed  land,  irhich  was  nm  br 
the  Articles  of  Confederation  to  be  taken  una 
the  valuation — that  expressly  deelariog  tbe Uods 
granted  or  surveyed,  with  their  im/troreoienls, 
only  (0  be  estimated. 

Thereis,  sir,  another  fact  equally  well  fotinded: 
the  lands  in  that  Siate  are  ol  less  value  than  the 
lands  in  any  Sia[e  within  the  Uotaii.  This,! con- 
ceive, has  not  arisen  because  (hey  arc  of  iofeiior 
quality,  but  principally  on  account  of  her  difficult 
navigation.  And  perhaps  I.mighi  not  be  (among 
in  saving  that  one  of  the  large  Northern  ernes  is 
worth  hair  as  much  as  all  the  lands  in  that  S<aie. 
From  which,  I  may  fairly  conclude  that  her  nit' 
tive  proportion  in  numbers  is  much  greater  tka a 
(he  relative  proportion  in  the  value  of  the  surveied 
or  granted  land  and  improvements.  And  incrdet 
to  establish  this  fact,  I  will  briefly  state  lo  the 
House  the  proportion  in  which  the  former  &»■ 
gress  laid  their  requisitions  on  the  serer^l  Suih 
in  Ihe  year  I7T9.  Fifteen  millions  of  dollars  mie 
required,  of  which  North  Carolina  had  to  parciif 


i>i)iii 


nioeiy  thousand.    In  the  s 


raise  six ;  at  another  time  two  millions  of  doUars 
were  required,  of  which  she  had  only  to  conuib- 
ute  cue  huodred  and  fotiy-eight  thousand,  h 
none  of  these  did  her  quota  exceed  one-twcl/iii 

But,  by  the  act  of  1790,  she  had  to  pay  one-iMii 
of  the  expense^.as,  by  (he  first  census,  thai  was 
about  her  relative  proportion  in  numbers.  And 
as  the  aggregate  amount  of  expense  ia  at  least 
thirty  tniinoos  of  dollars,  (and  le&s  than  that  sntt 
oanDOt  be  ptesamed,}  her  qaota,  according  to  aam- 
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bera,  was  three  millioDi  of  dollin.  But,  was  il 
fixed  according  to  terms  od  which  the  debit  were 
contracted,  allowioK  her  proportion  to  t>e  one- 
twelflh,  then  it  would  only  HmoUDt  to  two  mil- 
lions five  hundred  thouxaod  dollars — makingBdif- 
fercDce  of  fire  hundred  IhoDstnd,  which  I  coDsider 
as  a  dead  loss  to  ber  bf  ihe  change.  I  add  to  this 
a  loss  of  upwards  of  one  hundred  thousand  dol- 
lars in  claims  for  sefvices  and  soppliea,  which 
-were  prohibiied  br  the  act  from  beinz  received 
by  tbe  Com misui oners  in  Ihe  final  seltlemenl,  as 
tbe  certificates  for  the  same  were  not  issued  pre- 
vious lo  the  24lh  day  of  September,  1788;  which 
tvro  sums  would  make  her  a  creditor  State  to  the 
&inouiii,at  least,  of  one  hundred  thousand  dollars, 
had  the  accouals  been  settled  as  [hey  ought. 

But,  suppmiog  for  a  moment  that  Congress  had 
tbe  power  of  varyiog  the  mode  for  settling  iho^ 
debts,  the  lerminaiioD  of  the  Revolutioasry  war 
was  the  most  proper  time  for  taking  the  censor 
for  that  purpose ;  the  debts  then  ceased  to  accrue. 
.  The  act.  sir,  is  predicated  apon  the  ■upposiiion 
tfaat  the  same  or  a  proportionate  stale  of  things 
existed  then  that  did  when  the  debts  were  con- 
tracted, when  Ihe  fact  was  really  ucherwise;  for 
tbe  uo appropriated  land  already  mentiooed  induced 
vast  numbers  to  emigrate  from  States  that  did  not 
possess  those  advaDlages,  aad  from  other  parts  of 
the  world  into  the  Stale  of  North  Carolina;  the 
coDsequeace  was,  her  increase  of  population  was 
greater  ihan  those  States  that  were  not  similarly 
situated,  which  may  be  proved  br  referring  to  her 
increase  of  represen Cation  beyona  chat  of  Connec- 
ticut, Rhode-lslaod,  Newaferaey,  and  others.  Of 
course  she  had  more  to  pay  than  she  would  have 
had  if  the  census  had  been  taken  previous  to  this 
eroigraiion.  And  what  is  this  extra  expense  for  ? 
nothing  that  I  can  discover  but  becauiie  she  did 
not  compel  those  emigrants  lo  grant  supplies  and 
perform  services  for  the  defence  of  the  country, 
when  they  were  ooC  under  her  conttol,  not  being 
then  inbabiCants  of  that  Stale,  and,  with  respect  to 
many,noc  citizens  ofany  of  the  Stales.  Theinjary 
suiiCaiaed  on  this  account  cannot  be  precisely  as- 
certained, but  no  doubt  it  was  considerahie. 

Her  injury  however  did  not  end  here,  for  by  an 
act  of  her  Legislature  the  prices  of  a  great  part  of 
the  ariieles  mrnished  the  United  States  by  her 
citLzens  were  established  in  the  then  depreciated 
curiency,  and  for  which  certificates  accordingly 
issued,  which  when  broug-ht  into  the  settlement 
were  reduced,  as  I  am  informed,  by  the  Comrois- 
■jonen,  according  to  a  bcale  of  dbpreciation,  toless 
tban  one-hair  of  their  real  value;  the  amount  of 
which  loss  must  be  enormous  indeed. 

Under  ail  these  circumstances,  can  any  geotle- 
mao  suppose  that  she  will  voluntarily  pay  any 
part  of  tbe  balance  reported  against  herl  If  they 
doflaitertbemselves  with  such  expectations!  hum- 
bly conceive,  uliimaiely,  they  will  discover  their 
error;  and  will  now  conclude  my  remarks  with  a 
hope  that  the  House  will  not  agree  to  the  report 
oiTihe  Committee  of  the  Whole. 

Messrs.  Skinner,  BusTta,  Gnaao,  and  FmnLiT 
■npported.  and  Messrs.  Rodney  and  Leib  oppos- 
«d  iha  report  of  the  Committee  of  (he  Whole. 


The  question  was  taken  that  the  House  do  con- 
cur with  the  Committee  of  the  Whole  House  in 
iheir  disagreemencto  the  said  resolution,  and  pass- 
ed in  the  negative — yeas  S5,  nay>,  67,  as  follows: 

Yits—SimiMiD  Baldwin,  David  Bard,  Geors* 
Micbsel  Bedinger,  Silas  Betton,  Phanuel  Bishop, 
Adam  Boyd,  Joseph  Bryan,  Williaia  Batler,  Levi 
Casey,  William  Chsmberlin,  Martin  Chittenden, 
Clifton  Ciiiggett,  John  Cloptoo,  Jacob  Crowninahield, 
MaDssaeh  Cutler,  Itiidiard  Cults,  Ssmuel  W.  Baua, 
John  Davenport,  John  Uennia,  Thomas  Cnight,  John 
B.  Earle,  Peter  Early,  James  Elhot,  Ebeneser  Elmer, 
Williim  Euslis,  William  Findley,  John  Fowler,  Petai- 
aoa  Goodwjn,  Andrew  Gregg,  Thomu  Griffin,  Rofas 
Griswold,  Samuel  Hammond,  Wade  Hampton,  Jqlut 
A.  Hanna,  Seth  Hastings,  Joseph  Keiater,  William 
Helms,  WUliam  Hoge,  David  Hough,  Samael  Hunt, 
Nehemisb  Knight,  Joseph  Lewis,  jr.,  John  B.  C. 
Lues*,  Matthew  Lvon,  David  Meriwether,  Nahnm 
Miccbelt,  Thomas  Noble,  James  Mott,  Anthou;  New, 
Ebenezer  Beaver,  Tampwn  J.  Skinner,  James  Sloan, 
John  Cotton  Smith,  Henry  Southard,  Joseph  Stanton, 
WUliam  Stedmsn,  James  Stephenson,  Samuel  Taggait, 
Samuel  Tenney,  Bamuel  Thatcher,  Abrun  Trigg-, 
John  Trigg,  Joseph  B.  Varnom,  Peleg  Wadiworlh, 
and  Lemuel  Williams. 

Nats — Willia  Alston,  jun.,  Nathaniel  Alexander, 
Isaac  Anderson,  John  Archer,  William  Blachledge, 
John  Boyle,  Sobert  Bnmn,  George  W.  CampbaU, 
John  CampbeSl,  Thomas  Claiborne,  Joseph  Cla^, 
Frederick  Conrad,  Joba  DawsoD,  William  Dickson* 
John  W.  Eppes,  James  Gillespie,  Edwin  Gray,  Gay- 
lord  Griswold,  Josiab  Hasbrouck,  Jamea  Holland, 
David  Holme*,  Joba  G.  laeScaao,  Walter  Jonea, 
William  Kennedy,  Michael  Leib,  Heniy  W.  Living** 
ton,  Andrew  McCord,  Willism  McCroerj,  Samuel  L. 
Mitchill,  Nicholas  R.  Moore,  Jeremiah  Morrow,  Tbomaa 
Newton,  jnn.,  Joseph  H.  Nicholson,  Gideon  Olin, 
BerJah  Palmer,  John  Patterson,  Oliver  Phelps,  Thomas 
Plater,  Samuel  D.  Purvianee,  John  Randolph,  Tbomsa 
M.  Randolph,  John  Rea  of  Pennsylvania,  John  Uua 
of  TeapeBBee,  Jacob  Richards,  Cmar  A.  Rodney, 
Erastu*  Root,  Thomas  Bammons,  Thomas  Sandfbrd, 
Joshua  Sanili,  John  Smilie,  John  Smith  of  New  York, 
John  BmiUi  of  Virginia,  Richard  Stanibrd,  John  Stew- 
art, David  Thomas,  Philip  R.  Thontpaon,  O«oige 
Tibbita,  PhiUp  Vau  Corttandt,  Isaac  Van  Honw,  KiiUau 
K.  Van  Sensselaer,  Daniel  C.  Veivlaack,  Matthew 
Walton,  John  Whitehill,  Marmiduke  Williams,  Richaid. 
Winn,  Joseph  Winston,  and  Thomas  Wyons. 

The  question  then  recurring  that  tbe  Houae  io 
agree  lo  the  said  motion,  as  originally  propoaed, 
in  tbe  words  following,  to  wit: 

Rttohed,  That  ■  commitles  be  apptnnted  to  inqnhe 
into  the  expediency  of  extinguishing  the  daims  M  tha 
United  States,  for  certain  balances  reported  to  be  do* 
from  sevsral  of  the  Ststea  to  the  United  States,  by  tha 
Commissioners  appointed  to  settle  the  accounts  of  tha 
individual  States  with  the  United  StatM,  and  that  tha 
said  committee  have  power  to  report  by  bill,  or  otha>> 

Mr.  Vabhuu  moved  to  amend  it,  by  adding: 
"And  that  provision  ought  to  be  made  to  pay  to  tha 
creditor  Sulea,  in  the  stock  of  the  United  States,  tbair 
respective  proportions  of  Ihe  whole  amotint  of  said 
balauce,  in  the  ratio  prescribed  by  the  Conatitntion  of 
tbe  United  State*  for  the  apportionment  of  direct  lazaa 
among  the  aaveiai  Btalaa." 
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On  ihU  ■m^Ddmeat  a  Jebtle  ensued,  in  which 
it  was  supported  by  Me»sTs.  Vabndh  and  R. 
Gmiswold,  And  opposed  b]r  MeaxM  J.  Clay, 
Bi^CKUDQB,  FiNDLET,  Dennih  and  AtaroH. 

Mr.  NicROLHOH  moved  to  amrnd  ihe  amend- 
ment by  iDiieriing  after  "propor lions,"  the  woida 
'If  eBtitMil  to  Bay."    Lost  feas  53,  nays  64. 

Fridat,  Jaouarr  20. 

Ordered,  That  co  mtwh  of  the  report  of  the 
Committee  of  Rerinal  Bud  Unfinished  Business, 
of  the  twenty-siith  of  October  last,  as  reiales  to 
f  bill  to  lay  out  and  open  a  new  public  road 
in  the  county  of  Washinsion,  in  the  District  of 
Columbia-  presented  at  the  last  session,  be  re- 
ferred to  the  commiuee  appointed,  on  the  Iwenty- 
■iiih  uliimo,  on  ■  representation  of  the  City 
Council  of  Washioglon,  in  ihe  said  District  oif 
Columbia. 

Ordered,  That  the  petition  of  sundry  citizens 
of  (be  United  Siares,  resident  in  the  Territory  of 
Columbia,  presented  the  291  h  of  December,  1801, 
"praying  that  a  bridge  may  be  erected  from  the 
western  and  southern  eilremity  of  the  Maryland 
avenue.  In  the  city  of  Washiitgton,  to  the  nearest 
and  most  convenient  point  of  Alexander's  island, 
in  the  river  Potomac,"  he  referred  to  the  eommit- 
t^  appointed,  on  the  tenth  instant,  on  a  petition 
to  the  same  effect,  of  sundry  other  citizens  of  the 
United  States,  resident  in  the  said  Territory  of 
Columbia;  to  examine  the  matter  thereof,  aod 
report  their  opinion  thereupon  to  liie  House. 

Mr.  John  Randolph,  from  the  Comtniltee  of 
Ways  and  Means,  to  whom  was  referred,  on  the 
eighteenth  instant,  the  amendment  proposed  by 
tbe  Senate  to  the  bill,  eatilled  "An  act  for  the 
Telief  of  the  captors  of  the  Moorish  armed  ship 
Meibouda  and  Mirboha,"  reported  that  the  Com- 
mittee had  bad  the  said  amendment  under  con- 
aideratioB,  and  directed  him  to  report  to  the  House 
their  disagreement  to  th«  sarne. 

The  House  then  proceeded  to  reconsider  the 
•aid  amendment  of  the  SeDBie,at  the  Clerk's  ubie: 
Whereupon,  the  ameadmeat,  together  with  the 
bill,  wer«  recommitted  to  the  Committee  of  Ways 
■Dd  Means. 

Mr,  JoBtr  RARDaLPH,  from  the  committee  ap- 
pointed, presented,  according  to  order,  a  bill  to  as- 
certain and  provide  for  the  salaries  of  the  Judges 
of  the  Orphaas'  CDurta  in  the  District  of  Colum- 
bia i  which  was  read  twice  aad  committed  to  a 
Commiuee  of  Ihe  whole  House  on  Monday  next. 

Ordered,  That  the  committee  to  whom  was  re- 
ferred, on  the  siith  instant,  the  petitiun  of  sundry 
alims  resident  in  the  city  of  Baltimore,  and  Statu 
of  Maryland,  have  l«ave  to  report  therecnt  by  bill, 
or  hills,  or  otherwise. 

_  Mr.  McOHEeRV,  from  the  committee  last  men- 
tioned, presented,  sccording  to  order,  a  bill  jn  ad- 
dition to  BQ  act,  entitled  "An  act  to  Establish  nn 
nniform  rule  of  natacBlization.  and  to  re{>eal  the 
acts  heretofore  passed  on  the  subject ;"  which  was 
teceived,  read  twice,  and  committed  loa  Commit- 
tee of  the  whole  House  on  Monday  next. 

Tlie  House,  in  pursuance  of  a  reaolution  of  th« 


S 


eleventh  inslBtit,  proceeded  toafarther  hearing  of 
William  Cowan,  Agent  of  the  Virginia  Yazoo 
Cotnpany,  at  the  bar  of  the  Hiuse;  and,  there- 
upon, th«  said  agent  being  fully  heard,  retired 
from  the  bar. 

A  petition  and  memorial  of  the  ci(i;!en8  of  the 
town  of  Alexandria,  in  the  District  o{  CoJi 
signed  in  behalf  of  tbe  said  citizens,  by  Jacob  Hoi 
man,  their  Mayor,  was  presented  to  the  House  and 
read,  subfliitiing  certain  propositions  to  tbe  consid- 
eration of  Congress,  by  way  of  amendmeDts  to 
their  existing  charter  of  incorporation ;  and  ptay • 
ingtbat  the  same  may  be  adopted,  nndersuch  mod- 
ifications and  regulations  as  shall  be  deemed  beat 
calculated  to  promote  the  convenience  and  proa- 

erity  of  the  petitioners. — Referred  to  Mr.  JoBN 
ANDOLPH,  Mr.  John  Campbell.,  Mr.  Fimblbt. 
Mr.  OooowiN,  aod  Mr.  Dcnkib,  to  examine  ana 
report  their  opinton  thereiipoa  to  th«  Hottie. 

MonDAT,  January  23. 

Another  member,  to  wit:  Walter  Bowii^  from 
Maryland, appeared,  produced  hiseredeitiiaJ^  was 
qualified,  and  look  his  seal  in  the  House. 

The  Spbakeb  laid  before  the  House  sundry 
letters  of  the  same  tenor,  written  in  the  Qermas 
language  addressed  to  the  "  General  Congress  of 
North  Araerican  Free  Stales,"  from  the  Council  of 
Directors  of  the  city  of  Memel,  in  the  prorinceof 
East  Prussia,and  dated  the  iiath  of  May,  1803,  sta- 
ting "that  a  certain  Charles  Melrill,  formerly  a 
resident  of  Ihe  said  cityof  Memei,  had,  about  fom 
years  previous  to  the  a^  aforesaid,  removed  from 
thence  to  Charleston,  in  South  Carolina,  and  r«< 
mains  inilebted  to  the  Comptroller  of  tbe  said  city 
for  iwobillsofexchaiige,amoDniiitttoIweniy-faur 
thousand  seven  buudredand  nine  florins,  Prussian 
currency :  that  the  said  Charles  Melvill,  it  is  be- 
lieved, died  some  time  ago,  possessed  of  coDsiderable 
property;  the  said  Directors,  with  great  submis- 
sion, request  tbe  honorable  Congress  of  the  United 
States  to  oblige  them  with  such  information  as  the 
nature  of  the  o«se  will  admit,  offering  a  reeipro- 
cation  of  services  therefor. 

Ordered,  That  tbe  said  Utters  be  referred  to  Hr. 
Cohbas,  Mr.  Sammohs,  and  Mr.  Jacksok;  to  ex- 
amine and  report  their  opinion  thereupon  to  the 

A  memorial  of  tbe  American  Convention  for 
promoting  tbe  abolition  of  slavery,  aod  improviBg 
the  condition  of  the  African  race,  signed  at  the 
city  of  Philadelphia,  by  order  and  on  behalf  of  tit* 
said  Convention.by  Matthew  Franklin,  theirPre- 
sident,  and  alleslrd  by  Othniel  Alsop,  their  Clei^ 
was  presented  to  the  House  and  read,  praying  tbat 
Congress  will,  by  law,  prohibit  the  importation 
of  slaves  into  the  Territory  of  Louisiana,  lately 
ceded  to  the  United  Stales.— Referred  to  the  com- 
mittef  appointed,  on  the  twenty-seventh  of  Oc' 
lober  last,  on  so  much  of  Ihe  Message  from  tho 
President  of  the  United  States,  of  the  twenty-firat 
of  the  same  month,  as  relates  "  lo  permaneni  ar- 
raogeraenis  for  the  goveittmeol  of  Louisiana ;"  to 
examine  and  report  Urair  opinion  therenptn  to  Uw 
House. 
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Mr.  NiCBOLBOH,  from  the  committee  to  wham 
were  referred,  on  tka  twenry-fiflh  of  NoTemberj 
sundry  memorials  of  the  people  of  ihe  Misaiasippi  I 
Territory  of  the  Untteil  SihIbs,  made  a  report  id 
part  ihereoB  ;  which  was  read  and  refprred  to  a 
Commiitee  of  the  whote  Hoase-lo-morroir. 

Mr.  N.,  also,  from  ihe  cammillfeto  whom  were 
referred,  od  the  tweniy'secoad  of  Norember  last, 
aad  the  fourth  iostant,  the  netliion  of  sundry  res- 
kleots  aad  purchasers  of  land  in  the  Slate  of 
Ohio,  made  a  report,  in  part,  thereon;  which  was 
read,  and  referred  to  a  Committee  of  the  whole 
House  on  Monday  next. 
On  moiioD,  it  was 

Retained.  That  a  commiitee  be  appointed  to 
inquire  whether  any,  and,  if  any,  what,  altera- 
tions are  necessary  in  the  "Act  to  regulate  trade 
and  intercourse  with  the  ladiaii  tribes,  and  topre- 
aerre  peace  on  the  frontiers;"  and  that  the  com- 
loitlee  have  leave  to  report  ihsreoa  by  bill,  or 
Otherwise. 

Ordered,  That  Mr.  QtORan  WiBaiNOTON 
Cahpbeli.,  Mr;  Baoly,  Mr.  Thomas  Lbwib,  Mr. 
BofiBaGaiawoLD,  and  Mr.  Earlb,  be  appointed 
«  committee,  pursuant  to  the. said  resoluiina. 

The  House  resolved  itself  into  a.  Committee  of 
the  Whole,  on  the  bill  for  the  better  dtreetioa  of 
the  collectors  of  the  lespeelive  ports  of  the  United 
Stales  in  granting  to  seamen  certificates  of  citi- 
zeoahip ;  and,  after  some  time  speni  therain,  ike 
bill  waa  reported  witbout  amendmeDl,  and  order- 
ed to  be  engrossed,  and  read  the  third  time  to- 
morrow. 

Raolved,  That  the  Secretary  of  State  be  re- 
quested to  lay  before  this  House  the  docamenia 
and  papers  deposited  in  his  office  by  the 
Carolina  Vazoo  Company,  and  the  Virgin 
zoo  Company,  in  suppmt  of  their  claims  to  public 
lands;  and  that  the  Clerk  of  this  House  do  returi 
the  said  documents  and  papers  to  tbe  office  of  ihi 
Secretary  of  State,  when  the  House  ahall  havi 
decided  upon  the  memorials  of  the  said  companies. 

The  House  proceeded  to  consider  tbe  amend- 
ments proposed  by  the  Senate  to  the  bill,  entitled 
"An  act  making  appropriations  for  the  support  of 
the  Military  Esiabruhment  of  the  United  States, 
in  the  year  1804:"_  Whereupon,  the  said  amend- 
ments, together  with  the  bill,  were  committed  to 
tbe  Committee  of  Ways  and  Means, 

The  House  resolved  itself  into  a  Cnramillee  of 
the  Whole  on  the  hill  sent  from  the  Senate,  enl 
lied  "An  act  to  divide  the  Indiana  Territory  in 
two  separBle  goverumenls,"  together  with  the  r 
(lorl  of  a  select  commiiiee  thereon,  made  the  ihi 
tieth  ultimo;  aad,  after  some  lime  spent  therein, 
Ibe  Comraitiee  rose  and  reported  progress. 

Mr.  Brvah  moved  the  following  resolution: 

Raoltied,  That  the  Commitm  of  Ways  and  Means 
be  directed  to  bring  in  a  bill  fixing  the  p«rmanent  s>]a- 
ries  of  those  ofHcer*  nbose  (olariei  were  increased  by 
an  act  puied  on  the  aacoai  gf  March,  1799,  &.C. 

Mr.  J.  CuAV  inquired  whether  .such  a  resolution 
was  in  order,  a  similar  one  baring  been  decided 
upon  before  7 

The  Speaker  said  it  was  in  order,  as  the  former 
resotution  wai  general,  and  Ihia  pBiticuUr, 


The  resolution  was  agreed  to — ayes ! 

Mr.  John  Randolph,  from  the  Cor 
Ways  and  Means,  presented  a  bill  making  appro- 
pri.JtioDS  for  the  support  of  QovernmenI,  during 
the  year  one  thousand  eight  handred  and  fonr ; 
which  WB*  read  twice,  aad  committed  to  a  CoiO* 

ittae  of  the  whole  Houae  on  Monday  next. 

TneaoAT,  January  S4. 
An  engrossed  bill  for  the  better  direction  of  the 
colleciors  of  the  respective  ports  of  the  United 
States,  in  granting  to  seamen  certificates  of  citi- 
zenship, was  read  the  third  time,  and  passed. 

Mr.  John  Randolph,  from  the  Committee  of 
Ways  and  Means,  to  whom  were  referred,  on  the 
izteenth  instant,  the  amendments  proposed  by 
he  Senate  to  the  bill,  entitled  ''An  act  giving 
■ffpcl  to  the  laws  of  the  United  States  within  tbe 
errilories  ceded  to  the  United  States,  by  the  treaty 
of  the  thirtieth  of  April,  one  ti-ousand  eight  hun- 
dred and  three,  between  the  United  States  anil 
the  French  Republic,  and  for  other  purposes,"' 
made  a  report  thereon  ;  which  was  read,  and  re- 
ferred to  a  Committee  of  the  whole  Hoase  to- 
morrow. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Treasury,  accompany' 
iog  his  report  respecting  the  lerying  new  and 
more  specific  duties  on  goods,  wares,  and  mer- 
chandise, imported  into  the  United  States,  pre- 
pared in  pursuance  of  a  resolution  of  this  House 
of  the  iwenty-first  of  February  la^t ;  which  were 
read,  and  ordered  to  be  referred  to  the  Committee 
of  Ways  and  Means. 

Mr.  FiNDLEY,  from  the  committee  to  whon) 
was  referred  on  the  thiriieih  instant,  the  amend* 
meat  proposed  by  the  Senate  to  the  bill,  entitled. 
"An  act  to  incorporate  the  Directors  of'ihe  Co- 
lumbian Library  Company,"  reported  that  tbe 
committee  had,  according  to  order,  had  the  satj 
amendment  under  consideration,  and  directed  him 
to  report  to  the  House  their  agreement  to  the 

The  House  then  proceeded  to  reconsider  the 
said  aiiiendmunt  of  trie  Senate,  at  the  Clerk's  ta- 
ble; and,  on  the  question  that  the  House  do  con- 
cur witb  the  committee  in  their  agreement  to  the 

A  Message  was  received  from  the  President  of 
the  United  States,  communicaliag  a  letter  from 
Qovernor  Claiborne,  in  relation  to  the  govern- 
ment of  Louisiana,  under  contemplation  of  the 
LegislatDre. — The  Message  together  with  tbele^ 
ter  of  Governor  Claiborne,  were  read. 

Ordtred;  That  the  Speaker  be  requested  to 
return  to  the  President  of  the  United  States  the 
letter  from  Governor  Claiborne,  aforesaid. 

Mr.  John  Randolph,  from  the  Commiitee  of 
Ways  and  Means,  to  whom  were  yesterday  refer- 
red the  amendments  proposed  hy  the  Senate  to 
the  bill,  entitled  "An  act  inakii^  appropriationa 
for  the  support  of  the  Military  Establishuienl  of 
the  United  Stales,  in  the  year  one  thousand  eight 
hundred  and  four,  reported  that  the  committee 
had  had  (lie  said  amcodmeBia  under  coiuideiatiopi 
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and  directed  him  to  report  to  the  House  their  dis- 
agreement to  the  Eame. 


table:  Whereupon,  the  question  being  taken  that 
the  House  do  concur  with  the  Committee  of  Ways 
■nd  Means  in  iheir  disagreeiaeut  to  the  same,  it 
Vas  resolved  ia  the  affitmative. 

PUBLIC  KOADS. 

The  House  went  into  Cotnmiltee  of  the  Whole 
on  the  bill  [iia.kiii^  provisjoii  for  the  application  of 
the  moneys  appropriated  for  makiog  public  roads 
to  the  Ohio. 

Mr.  Shilie  moved  the  rising  of  the  Committee, 
with  a  view  to  the  postpone nient  of  the  bill  to  the 

This  motioD  was  supported  on  (he  ground  that 
the  application  of  the  money  was  premature,  there 
being  but  about  $800  in  the  Treasury,  and  that  the 
designation  of  the  route  would  occasion  much 
discussioD,  which  would  interfere  with  the  trans- 
action of  important  business  before  the  House. 

It  was  oppused  by  Messrs.  Jackson,  SahdelL. 
iliTCHiLi..  Holland,  and  Lvon,  who  coateoded 
that  considerable  time  would  elapse  before  the 
necessary  artaogements  could  be  made  for  making 
the  roads;  previously  to  which,  upon  a  calcuis- 
tiOD  made  on  a  repott  of  the  Secretary  of  the 
Treasury,  930,000  would  be  accumulated,  and  an 
annual  sum  accrue  thereafter  of  about  $10,000 ; 
and  that  the  present  was  as  eligible  a  period  as 
could  occur  lot  designating  the  points  of  the  roads 

The  Commillee  rose — ayes  70 ;  when  the  ques- 
tion being  for  giriug  leave  to  the  Committee  to 
sit  again, 

Mr.  R.  OaiBwoLD  said  he  should  vote  for  it. 
He  waa  of  opinion  that  sufficient  information  did 
not  exist  to  designate  the  points  of  the  routes,  aad 
that  it  conld  not  he  had  without  authorizing  the 
appointment  of  Commissioners  to  explore  the 
ground  ;  fur  the  purpose  of  modifying  the  bill,  to 
effect  (his  object  alone,  he  should  vole  for  leave 
being  given  to  the  Committee  to  sit  again. 

This  motion  was  supported  bv  Messrs.  Roqeb 
QaiawoLD,  DENNrs,  Lvon,  and  Hollano,  and 
opposed  by  Mr.  Smilie  ;  and  carried — yeas  72, 
Daya  54,  as  follows ; 

Yaia— John  Archer.  Simeon  Baldwin,  George  M. 
BedingiT,  SilaaBetton,  Pbvinel  Biihop,  William  Black- 
ledge,  John  Campbell,  William  Chamberliu,  Clifton 
Ciaggett,  Thomas  Claiborne,  Jacob  Crowninihield, 
Mauaaaeh  Cutler,  HichanlCutta,  John  Davenport,  John 
SawBon.Jahn  Dennis,  Thomas  Dwight,  Peter  Early, 
Jamea  Elliot,  Ebenezer  Elmer,    Willisin  Euitis,  Job] 


Benjamin  Hugur,  John  G.  Jackson,  William  Keonedy, 
Itehemiah  Knight,  Joaeph  Lewis,  junior,  HeDry  W, 
Liviugston,  Matthew  Lyon,  Andrew  McCoril,  William 
McCreerr,  Nahum  Mitchell,  Samncl  L.  Mitchill,  Nich- 
olas R,  Moore,  Anlbonj  New,  Beriah  Palmer,  Oliver 
Phelps,  Thomas  Plater,  Coar  A.  Rodney,  Joshua 
Sands,  Ebeneier  SesTcr,  Tompson  J.  Bkinnar,  James 
Mean,  Jolm  Smith  of  New  York,  John  Smith  of  Vir- 


ginia, Henry  Soutbard,  Richard  Slanfbrd,  Soaepb  S^.c  ' 
ton,  Williim  SledmsD,  Samuel  Tageart,  Samuel  7': 
ney,  Ssmoel  Thatcher,  David  Thomu,  Phihp  L 
Tbompwii,  John  Trigg,  Philip  Van  Conluidt,  KiLj: 
K.  Van  ReOBKlaer,  Daniel  C.  Verpt&nck,  Prle;  n'a4.- 
worth,  Lemuel  Willianu,  Richard  Winn,  and  Tbamm 
Wynns. 

NAia—Willis  AUton,  juu.,  Natbamel  Aletaaif^ 
Isaac  Andeisoa,  David  Bard,  Walter  Bowie,  JJui 
Bojd,  John  Boyle,  Robert  Brown,  Joa^  Brjmn, 
William  BuUer,  George  W.  Campbell,  Lm  Ciaty, 
Martin  Chittenden,  Joseph  Clay.  Mattbev  CIi<.  John 
Cloplon,  Froderick  Conrad,  William  EHckia.  iAa  B. 
Earle,  John  W.  Eppes,  WUIiam  Findhy.  Ftunoa 
Good wyn, Edwin  Gray,  Andrew  "n'U.n.  TliaamlTiilliii. 
Wade  Hampton,  Joseph  Heister,  W illiui B^. SsK- 
nel  Hunt,  Michael  Leib,  John  B.  C.  Lnca^Ilvrifllla- 
iwether,  Thomas  Mtmre,  Jeremiah  Monra.'nirDBK 
Mewlon,  junior,  Joseph  H.  Nicholson,  GidasB  06m, 
Samnel  D.  Porviancs,  John  Randolidi,  Jeka  Ita  tl 
Pennnlvania,  John  Rbea  of  Tenner tc.  JsolbBib- 
arda,  Eractus  Root,  Thomas  Satnmona,  TTiimm  fttl 
ford,  John  Smilie,  Jamas  Stephenaon,  Jofaa  Sural 
Abram  Trigg,  Isaac  Van  Home,  JoaefA  B.  Vano, 
John  Whitehill,  Maimadnks  Williama,  a^  JmA 
Winston. 

Oo  a  motion  made  by  Mr.  EppKsibii^ 
House  do  come  to  the  following  resolutica-. 

BemAeed,  That  a  committee  be  appoint^  xa  jst^ir 
and  bring  in  a  bill  to  discontinue  theoCGce  of  Couut- 
sioner  of  Loans  in  the  seTcral  States,  and  ts  prcnla 
for  the  future  discharge  of  the  duties  at  preaeat  «■(>■ 
ed  to  that  officer : 


The  House  proceeded  to  cooaider  the  s*ii  m 
at  the  Clerk's  table :  When,  a 
called  for,  aod  carried. 


Wednesday,  Januarr  25- 
The  Sfeaxeh  laid  before  the  Hcnae  a  letter 
from  the  Secretary  of  Stale,  accompanied  witb 
sundry  documents  and  pa  pent,  wiiich  have  been, 
deposited  in  his  office  by  the  South  Carolina  ud 
Virginia  Yazoo  Companies,  in  support  of  iliut 
claims  to  public  lands,  transmitted  in  purruaBce 
of  a  resolution  of  the  twenty-third  instant  i  wbfeJi 
was  read,  and,  together  with  the  said  dcKameciu 
and  papers,  referred  (o  Mr.  NiCBOLsoit.Mr.Moa- 
BOW,  Mr.  DwiQHT,  Mr.  Bbown,  and  Mr.  BbtaH. 
Ordered,  That  the  Commillee  of  the  wholt 
House  to  whom  was  committed,  od  the  leveaik 
instant,  the  report  of  a  select  committee  on  ike 
memorials  of  Alexander  Moultrie,  of  the  Slate  Vl 
South  Carolina,  In  behalf  of  himself  and  otbrnv 
and  of  the  Virginia  Yazoo  Company,  by  Wiiliisi 
Cowan,  their  agent,  he  discharged  from  tkf  coB- 
sideration  thereof,  and  that  the  said  report  aft! 
memorials  be  referred  to  the  committee  last  ap- 

Mr.  JoBK  Cotton  Smith,  from  the  Commiltie 
of  Claims,  to  whom  was  referred,  on  the  thirteenth 
instant,  the  petition  of  Qeorge  Mason,  of  the  Stale 
of  South  Carolina,  presented  ihe28th  of  Japoarr, 
1803,  made  a  report  thereon ;  which  was  iead,aiia 
considered:  Whereupon, 

Seaolved,  That  provision  ought  to  be  mBde,ky 
laWgfor  the  payment  of  atioh  invalid  pensiouenu 
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were  placed  od  the  liai  ia  the  State  of  South  Car- 
olina, agreeahtyto  the  former  resol  re:  of  Congress, 
vho,  by  the  re^ulatioD!!  of  thai  State,  were  enti- 
tled to  pensioDs  at  the  cotoicieDcenient  of  the  pre- 
■ent  GoverDmeDt  of  the  Uoiied  Slates,  and  who 
hareool  since  been  paid  (he  same. 

Ordered,  That  a  bill  ot  bills  be  brought  in,  pur- 
suant to  the  said  resdution ;  and  that  the  Com- 
mittee of  Claims  do  prepare  and  bring  in  the. 

Ordered,  That  the  committee  to  vhom  was 
referred, OD  tlie  ivreotv-sizth  ultimo,  ihememoriHl 
of  the  Citv  Council  of  Washington,  in  the  District 
of  Columbia,  hare  leare  to  report  thereon,  by  bill, 
01  bills,  or  otherwise. 

Mr.  NicBOLBON,  rrotu  the  committee  last  tqcD' 


the  inhabitants  of  ibe  City  of  tVashiugti    , 
District  of  Columbia;"  which  was  read  twice, 
and  committed  to  a  Committee  of  the  whole 

Mr.  N.,  also,  from  the  committee  appointed, 
pretenied,  according  to  order,  a  bill  to  lay  out  ana 
open  a  new  public  rt>ad  in  the  county  of  Wash- 
iugioD,  in  the  District  of  Columbia ;  which  was 
lead  twice,  and  committed  to  a  Cummiitee  of  the 
whole  Hou.'e  to-morrow. 

Mr.  JoBN  Rahdolpb,  from  the  Committee  of 
Ways  and  Means,  presented  a  bill  fixing  the  sala- 
ties  of  ihoSe  officers  of  QoTernmeut  whose  salaries 
were  increased  by  the  act  of  the  2d  of  March, 
1799 ;  which  was  read  twice,  and  committed  to  a 
Committee  of  the  whole  House  to-morrow. 
.  Mr.  Lattihore,  from  the  committee  to  wham 
were  referred,  on  the  twenty-fifth  and  twenty- 
eighth  of  November  last,  the  petitions  of  the  Le- 


and  of  sundry  reiidenia  and  claimants  of  lands  on 
the  Alabama  river,  and  on  (he  east  aide  of  the 
Tirer  and  bay  of  Mobile,  in  the  said  Mississippi 
Territory,  made  a  report  thereon;  which  was 
read,  and  referred  to  a  Committee  of  the  whole 
House  on  Monday  next. 

LOUISIANA  TERRITOKY. 

The  House  went  into  a  Committee  of  the 
Whole,  on  the  report  of  the  Committee  of  Ways 
ynd  Means  on  the  amendments  of  the  Senate  to 
the  bill  giving  effect  to  the  law*  of  the  United 
States  in  Louisiana. 

The  Committee  of  Ways  and  Means  reconk- 
mend  ^  disagreement  to  the  first  amendment  of 
the  Senate,  providing  for  a  pott  of  entry  at 
Natchez. 

On  concurring  with  this  part  of  the  report,  a 
debate  of  several  hours  ensued,  on  the  expediency 
of  cotisiiiuiing  Natchez  a  port  of  entry;  when, 
the  question  being  taken,  the  Committee  of  the 
Whole  voted  a  disagreement  to  the  report  of  the 
Committee  of  Ways  and  Means,  only  33  members 
rising  in  favor  of  it.  This  decision  is  a  virtual 
agreement  to  the  amendment  of  the  Senate,  for 
conslituling  a  port  of  entry  at  Nalchez. 

Having  made  progress  in  the  amendments,  the 
CoQUBittee  rose,  and  had  leave  to  sit  again. 


DOMESTIC  MANUFACTUHES,&o. 

Mr.  S&uDeL  L.  MiTcetLL,  from  the  Committee 
of  Commerce  and  Manufactures,  to  whom  were 
referred  on  the  eighth,  fourteenth,  nineteenth,  and 
iwenty-siitb  ultimo,  the  petitions  and  memorial 
of  sundry  manufaclurers  of  corks;  of  sundry  malt- 
ufnclurers  of  coach  and  harness  ware;  of  sundrf 
calico  printers  and  dyers  j  and  of  sundry  manufac- 
turers of  paper  within  the  UniLed  States ;  made  a 
report  thereon;  which  was  read,  as  follows: 
Report  of  the'  Committea   of  Commerce  and  Hann- 

factujes  on   vaiioas  memorials  and  petilioos  from 

citiieni  of  New  York,  New  Jenaj,  PeDnajbuiia, 

and  Mujlknd,  prating  fbr  X^gislaliTe  patronage  U 

MTeral  domnlic  aiti.  trade*,  and  manafacturea. 

During  tbt  first  se»u>n  of  the  WTsnth  Congresa  pe- 
titions and  mamorials  ware  presented  to  CongrenfrDm 
the  manDfacturora  of  gDnpuwiter,  of  hats,  of  priatinf 
type*,  of  bnuhea.  and  of  stoneware.  ThcM  were  itiw- 
rally  referred  to  the  Committea  of  Commerce  and  Man- 
uJaetorsa.  And  opon  them  a  distinct  reporX  was  made 
by  the  same  commiltee  on  the  aobject  of  hemp,  in  con- 
seqQenc*  of  a  memorial  from  certain  citixena,  pnyioET 
an  increase  of  doty  on  imported  hemp  and  aail-duek. 
This  was  preaeoted  to  the  Hoiue  on  the  18th  of  Feb- 
ruaiy,  1803. 

Afterward,  daring  the  aame  aeaiioD,  the  memoriala 
and  peliUona  of  varioas  ToanufactDrera  of  starch,  paper, 
and  umbrellas,  referred  by  order  of  the  House,  were 
ae*erally  reported  on.  And  thia  report  waa  ofiereil  on 
the  8lh  of  March,  180S. 

The  Maaton  then  drawing  toward  adosa,  the  reporta 
on  these  petitioaa,  toolbar  with  the  memoriala  of 
certain  calico  printers,  cordwainen,  and  shoemaken, 
were,  lew  of  them,  acted  on,  but  were  left  with  other 
unfiniahed  busineN  to  be  taken  du  at  the  sneeeeding 
seoion.  The  rcMlntioa  of  the  House  to  this  e&ct, 
pasMd  on  the  16th  of  April,  1803. 

In  the  course  of  that  sncceeding  aeaaion,  a  condder- 
sble  nnmber  of  the  fonoei  petitions  were  renewed,  or 
othen  presenled  for  similar  parpoeaa  ;  and  to  the  form- 
er collection  were  added  momoiials  from  printen,  comb- 
makers,  gunsmiths,  and  cork-eutteTs.  The  report  on 
this  Tolnme  of  memoriala  waa  made  on  the  31at  of  Feb- 
ruary, 1S03. 

A  number  of  theae  memoriala,  or  othen  of  the  like 
import,  have  been  pieaent«d  again  during  the  preaent 
session.  The  cutlers  of  corka,  the  makers  of  plated 
trappings  for  caiiiagea  and  horsn,  the  stainera  of  plain 
cotton  gooda,  and,  in  short,  the  domestic  tradesmen  and 
artists  of  almoat  every  other  denomination,  have  applied 
to  CongT««s  to  patronize  thnir  respective  employments^ 
and  to  increase  their  proGla.  The  modes  of  favoring 
domesLc  manufacturea  by  Ooveinmental  aid  may  be 
redaced  to  the  following  heada  : 

First.  Etumiragcmcnl  by  the  exempting  imported 
rmo  materialt  fiom  impoitt.  Already  has  it  been  rec- 
ommended to  the  House  to  encourage  some  of  onr  do- 
mestic manuractares,  bj  increasing  the  ftcility  of  in- 
trodndng  the  raw  materials  whicAenler  into  them. 
And  it  waa  thought  safEdent  encouragement  for  the 
manufactnre  of  wheat  into  floor,  and  of  mill  stonea, 
that  rough  or  unwniught  burrs  should  be  admitted 
&ee  from  dulj.  The  like  opinion  waa  entertained  con- 
ceming  the  encouragement  of  the  brush  manu^Ktura, 
by  adviaing  that  the  bristles  of  swine  should  be  admit- 
ted free.  As  our  country  is  not  known  aa  yet  to  fur- 
nish pure  aniiiiiony,  the  exemption  of  the  regului  (tf 
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that  metairrani  impost,  niB  thought  aauf&cient 
»genient  for  tbe  incipient  tjpe  manufacture.  The  paper 
niBDDlacture  lecinecl  to  be  (Ufficientlj  provided  for,  if 
nigB  were  permitttd  to  be  broaghC  into  tho  country 
without  being  dntied.  Tbougfa  mltpetrc  nod  aalphnr 
both  abound  in  ths  United  Statea,  jet  ■•  their  prepara- 
tion is  atiUin  ■  backward  aUta,  it  wsa  Ibaoght  that  the 
manufacture  of  gunpowder  would  Taceive  due  patron- 
age b;  exempting  then  both  from  the  payment  of  im- 
poeton  their  importatioa  from  ItaJ;  aad  India.  Some 
thick  indigo  ought  to  come  dree ;  ai  alM  Itie  bark  of 
the  caA  tree. 

Second.  Entoamgtmtnl  by  lot/in^  higher  or  pro- 
Jmbitit^  dutiet  on  manufaelwtd  uWic/u  imported.  It 
h«a  bean  urged  that  a  dut;  of  t<nenty-fi«e  pn  centum 
ad  laiorem  on  fur  half,  bruahea,  stoneware,  aaddlea, 
cannon  ball,  glasa  bottlea,  and  glaaaware  of  all  kinda  \ 
and  fifty  ceata  on  umbiellaa ;  three  cents  per  pound  on 
■tarch;  and  four  canta  an  habr  pnirder  would  have  an 
oparatioD  favor^B  to  the  domestic  enlerprieeof  hattera, 
bnMhnakera,  potlen,  aaddlen,  iron  maiten,  glaaa,  nm- 
ItMlU,  and  atBTch  manufactuTera. 

In  like  manner,  it  hu  been  canaidered  by  a  fbnnei 
oomminee,  that  if  five  cents  tiie  pound  we*  laid  upon 
imported  gunpowder;  three  cent*  pet  ponnd  upon  giue; 
two  cents  upon  tarred  cordage  ;  two-and-a-half  car"- 
nponuntaired  cordage  or  yarns;  on  printed  c^coea 
additianal  duty  of  two  and  a  half  per  cent. ;  on  an 
plated  ware,  an  additional  duty  of  Gtb  per  cent-,  on 
Map,  three  centa  the  pound ;  on  candles  of  tallow  three 
oenta  the  pound;  on  anchors,  two  centa  per  pound;  on 
nikea  or  bolts  of  iron,  two  centa  per  pound  ;  on  cut, 
^tted  or  rolled  iron,  one  cent  per  pound  ;  an  foreign 
judtled  fish, one  dollar  the  banal;  and  on  all  dried Gsh, 
one  dollar  the  quintal ;  there  would  be  an  adetjuats 
OoretDmental  aid  ei tended  to  the  manufactures  of  gun- 
powder, glue,  cordage,  aoap,  and  candles,  anchora, 
qtikes,  slit  iron,  and  to  the  cod  fishery. 

Thirdly.  Enamragement  by  viithholdirtfr  drawhade 
front  arhcla  of  foreign  manufattuTt  exported  again. 
lliia  is  done  already  in  the  caae  of  loaf  and  refined 
■ngar,  and  might  easily  be  extended  to  other  articles. 

Fosrthl;.  EneouragemenI  by  allowing  drauibatkof 
duUa  paid  on  domtttic  manufaeturrt  equal  to  what 
wa«  paid  for  the  mo  maleriat  on  their  importation. 
Thia  haa  generally  been  allowed  On  the  exportation  of 
sugar  refined  from  foreign  materiala,  and  en  mm  dis- 
tffled  from  foreign  atolaates,  Ihoagh  under  our  present 
l«w  neither  i*  entitled  to  the  drawback.  It  haa  been 
Mipposed  that  plain  cottwis  which  undergo  the  opera- 
tion of  staining  and  printing  within  the  country  might 
be  permitted  to  receive  drawback  on  exportation  in  the 
form  of  calicoea. 

Fifthly.  By  direct  bountie*.  Thia  mode  "of  encour- 
agement has  been  thought  to  have  been  employed  par- 
tially in  the  curing  and  exporting  of  codfish ;  and  could 
be  extended  to  other  branches  of  bosinesa  if  sound  pol- 
ler required  it. 

From  thia  view  of  the  proceeillnga  of  Congress  it  will 

riar  that  much  has  been  done  already  to  eiKourage 
domestic  industry  of  our  citizens. 
That  industry,  nnder  such  aids  aa  the  Government 
by  these  raeaiu  has  given  at  a  time  when  population  is 
■0  rapidly  increasing,  has  caused  uaeful  arts  and  msnu- 
Aetnres  to  rise  up  and  thrive  in  almost  every  part  of 
the  conntiy;onr  works  in  wood,  copper,  hemp,  leather. 
and  iron,  are  already  excellent  and  extensive.  And  if 
we  da  not  excel  in  the  nanubeture  of  the  finer  articles 
•f  eoUon,  silk,  wool,  and  the  malala,  we  may  felidtate 


DUiaelves  that,  by  reason  of  lb«  eaae  of  gaining  a  snb- 

'  itence  and  the  high  price  of  wages,  our  fellowH^ti- 

as  born  to  happier  deatiniea  are  not  doomed  to  tho 

vfretchedneas  of  a  strict  diacipUne  in  such  mann&» 


Our  citizens  are  distinguiehed  for  their  ingenni^  and 
ikill,  they  have  invented  many  expedients  by  machine- 
ry to  shorten  and  cheapen  labor.  The  machine  for 
making  wool  and  cotton  carda,  the  machines  for  ginning' 
cotton,  the  machines  for  cutting  and  heading  naila,  tha 
machinery  for  elevating  wheat,  and  for  raising  and 
stirring  meat  in  mills,  pnd  the  improvementa  in  the 
msnufactores  of  muskets,  class  with  the  most  nsefii] 
inventiona  with  which  the  age  haa  been  adorned. 

It  ia,  perhaps,  to  be  regretted  by  the  petitionen  that 
Congress  is  deprived  of  the  power  te  eaeanrage  manu- 
faduTU  by  imposing  dutia  on  certain  dmnesfte  nw 
materiaU  if  tiportAj  if  this,  however,  bad  not  beea 
withheld  by  the  Conatitution,  an  export  duly  upon 
horns  and  bones  of  oxen  and  deer,  might  operate  in 
favor  of  the  comb,  knife,  lantern,  Aie.,  mannfaetnie  ; 
and  an  export  duty  upon  green  myrtle  wax,  might  U- 
vor  the  bleaching  of  that  choice  vegetable  prodndioil 
and  the  formation  of  while  candles. from  it;  sD.peritap^ 
the  laying  ail  export  duly  Upon  furs,  would  be  a  randj 
method  of  aiding  the  hat  manufacture.  Or,  to  take  a 
stronger  case,  an  export  duty  on  proviaiaDB,  by  making 
id,  meal,  and  other  articles  of  food,  cheap  at  home, 
might  be  viewed  by  some  of  the  petitioners  ai  a  capit^ 
ethod  of  lowering  labor,  and  encouraging  domestic 
uinfHCtnrca.  But  none  of  thia  latter  class  of  expedi- 
ita  is  under  the  control  of  the  Oovemmeat. 
The  committee  observe,  in  the  Jonmala  of  tha 
House,  that  on  the  21st  of  February,  1803,  a  resolve 
was  pasted,  directing  the  Secretary  ik  the  Treasaij  to 
prepare  and  lay  before  Csngress  a  plan  for  levying  new 
and  mcve  specific  dutiee  on  goods,  wares,  and  mer> 
cbandiae  Importad  into  the  United  Slatea,  as  that  tfaa 
saute  shall,  as  near  as  may  be,  neither  incrsaae  noc 
diminish  the  present  revenue  coUeeted  fram  impcrta. 
From  thia  plan,  lately  preaented  to  Cougreas,  additional 
light  has  been  thrown  on  thia  subject- 
In  the  meantime  it  onght  to  be  considered  that  them 
is  great  scope  (or  agriculture,  tillage,  and  rural  employ- 
ment in  the  United  Sutes.  Agriculture  La  the  great 
occupation  which  seta  in  motion  all  kinda  of  manufac- 
tures. It  fumiahes  both  the  ran  materials,  and  tha 
articlea  of  sobaistence,  to  those  who  are  engaged  in 
manufacturing  employments.  The  culUvation  of  tha 
earth  is,  therefore,  alwolutely  necessary  to  provide  tho 
ingredients  for  artisans  to  work  upon,  and  the  food  for 
enabling  tbem  to  live,  while  they  are  engaged  in  labor. 
Thia  licing  the  fact,  the  great  question  ariaea,  whetber 
we  shall  furnish  raw  materiala  and  food  to  manufacti]- 
rara  in  our  own  country,  or  in  foreign  lands  1 

Political  economists  will  instantly  see  that  the  good 
of  the  reventu,«nd  the  ht^pinesa  of  the  people,  srebcat 
promoted  by  oSeringapart  of  our  unwrougbt  malerisJa, 
and  of  our  surplus  provinans,  to  domestic  mann&c- 
turers,  and,  at  the  same  time,  to  export  the  other  partef 
what  we  can  spare,  in  exchange  for  the  wrought  p*- 
ducliona  of  foreign  nanufactoriei. 

In  a  country  devoted  to  agriculture,  the  cluster  of 
arts  and  trades  which  minister  to  ita  wanta  spring  ap, 
of  course,  and  almost  from  necessity.  The  plaiseTi 
coarser,  and  more  useful  &brica  in  wool,  leather,  iron, 
dai,  cotton,  and  stone,  are  manufactured  with  toIeiabU 
skill;  while  the  more  fine,  costly,  and  high  wrought 
articlea  of  those  several  kinds  can  be  procured  laailt 
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coDTtniently  frnm  foreign  psita.  And  whil«  th«  ronn- 
tr7  coniumer  payk  for  Ihe  fomi«r  with  one  put  of  bia 
■pare  proiluee,  he  barter*  away  the  otber  put  t<i  pto 
cnre  ■  proportion  of  tho  Utter. 

There  may  be  aome  denger  in  refaeing  to  idmit  the 
DMnu&ctnre*  of  foreign  countne* ;  far,  hj  the  kilaptioD 
of  taA  B  meuure,  we  (hauld  bsve  no  market  abnied 
for  our  produce,  and  induetr;  would  loee  one  of  iti 
diief  incentiTe*  at  home. 

Id  addition  to  the  wise  calculation*  aod  eatimatoB  of 
onr  predecewon  in  Congreas,  nho  deviaed  the  exiating 
nitem  af  imposU,  there  maj  probablj  be  aomething 
done.  And  the  following  plan  appcara  to  the  commi^ 
too  B<  well  adapted  ■■  anything  that  haa  occurred,  to 
■nit  the  wiabea  of  the  petitionera  as  for  u  aeema  rea- 
■onable,  and  ai  far  aa  actual  circumalancei  waitsnt : 

Suohed,  That  raga  of  linen,  cotton,  woollen,  end 
liempen  clotha  ;  briatieaof  awine;  regulna  of  antimony  ) 
nnwrougbt  burr  atones  ;  aaltpelre  ;  and  the  bark  of  the 
cork  tree,  (which  paj  at  preaent  tweNe-and-a-half  per 
cent.  BdTa)OTeni,)be  admitted  1t«e  ofilntiea. 

Saohed,  That  bruabei  and  black  bottlea,  (now  pay- 
ing twelie-and-a-half  per  cent.,)  be  henceforward  charg- 
ed with  a  dotj  of  twenty-die  per  eent. 

JUtaived,  That  far  hata,  and  plated  ware,  (which 
now  pay  fifteen  per  cent.,}  ahall  be  raiaed  to  a  dutj  (^ 
twenty  per  cent. 

Retoletd,  That  stoneware,  window  glass,  and  can- 
non ball,  (which  now  pay  fifteen  per  cent.,)  be  hereafter 
charged  with  a  duty  of  twenty-five  per  cent. 

Raolvtd,  Thai  foreign  pickled  and  dried  fiah,  (which 
now  pay  twelve-and-a-half  per  cent,  ad  valorem,)  be 
subjected  to  a  duty  of  |il  60  the  barrel  for  the  former, 
ond  of  one  hundred  cents  the  quintal  for  the  letter. 

Raohfd,  That  a  duty  of  three  cenU  the  pound  be 
laid  upan  slareb,  of  four  cents  tbs  pound  upon  biir 
powder,  and  four  cents  upon  glue,  on  tbeir  im^rtation, 
in  lieu  of  the  present  duties  of  fifteen  per  cent,  ad 
valorein. 

Saohed,  That  printed  calicoea,  and  gunpowder, 
(now  paying  twelre-and-B-haif  per  cent.,)  be  henceitn^ 
ward  charged  with  a  duty  of  fifteen  per  cenL 

Rtmhed,  That  tarred  cwdage  and  csUea,  (now 
paying  110  cent*  the  cwU)  be  subjected  toe  duty 
«f  two  cents  the  pound ;  and  that  untarrsd  cordage, 
(now  {wying  two  hundred  and  twenty-five  cents  the 
cwL.)  be  made  to  pay  two-and-a-half  cents  tiie  pound, 

Sfoieed,  That  a  duty  of  fifty  eenta  a  piece  be  laid 
npon  ambrellsa  ;  of  three  centa  per  pound  upon  aoap  ; 
of  three  cents  the  poond  upon  tallow  candles;  of  two 
centa  the  pound  upon  anchors)  of  two-and-a-half  centa 
upon  apikei,  and  bolts  of  iron. 

The  report  was  tehned  to  a  Committee  of  the 
Whole  oa  Monday  skii. 

THUBBDiv,  January  26. 

A  Mtilion  of  William  Dunbar,  of  the  Miiaia- 
sippi  Territory  of  the  United  Stales,  was  preaent- 
ea  to  the  Hoase  and  read,  praying  that  the  tills  to 
■  ceriaio  lot  of  land  coniHiDiDg  about  tweniy- 
tbreeacres,  leitbin  the  limits  of  iheciiy  of  Natchez, 
which  was  granted  by  the  Spaoiah  OoTernment, 
in  cODaideraiion  of  services  rendered  by  the  peti- 
tioner, may  be  confirmed  to  him,  in  fee  simple. 

Ortiered,  That  the  said  pelilioo  be  referred  to 
Mr.  Lattimohe,  Mr.  Alston,  Mr.  STEiniAit,  Mr. 
Taoiua,  Mr.  RaiiDOLpa,  uhI  Mr.  Hahi^om  ;  to 


Hot 


e  and  report  their  opinion  ihereupon  to  Um 


LOUISIANA  TERRITORY. 

The  House  again  resolved  itself  inlo  a  Com- 
mittee of  the  Wliole  on  the  report  of  the  Com- 
mittee of  Ways  and  Means,  of  the  twenty  fourth 
instant,  lo  wham  were  referred  the  amendnienta 
proposed  by  ihe  Senate  lo  the  bill,  euiiiled ''Aa 
act  giving  eBect  lo  the  laws  of  the  United  States 
within  the  territories  ceded  lo  the  United  States, 
by  the  treaty  of  the  30ih  of  April,  1803,  between 
the  United  Stales  aod  the  French  Republic,  and 
for  other  purposes;"  and,  after  some  lime  spent 
therein,  Ihe  Committee  rose  and  reported  to  the 
House  their  aereement  to  tome,  and  their  dba- 
greemenl  lo  otners,  of  the  said  amendments. 

The  House  then  proceeded  to  consider  the  said 
report  and  araendmenis:  Whereuport, 

/tetolrvd^  That  thin  Honse  doth  disagree  to  lh» 
first  and  thirteenth  amendmenta. 

Retolved,  That  this  House  doth  agree  to  the 
second,  third,  and  fourth  amendments. 

Jtesolued,  That  ibis  House  doth  agree  lo  iho 
fifth  amendment  to  the  said  bill,  for  striking  out, 
in  the  eighth  line  of  the  third  section,  the  words, 
"  Natchez  and." 

The  question  was  taken  that  the  Honse  do  agree 
to  the  resolutions,  and  decided  in  the  affirmaiive 
—yeas  84,  nays  40,  as  follows : 

Yiia~- Willis  AUt^m,  jr.,  Isaac  Anderson,  John  Ar- 
cher, Simeon  Baldwin,  David  fiord,  George  Michael 
Badinger.  Silas  BeUon,  Fhanuel  Bishop,  Wslter  Bowie, 
Adam  Boyd,  George  W.  Campbell,  John  Campbell, 
William  Cbamberlin,  Martin  Chittenden,  Clifton  Clag- 
gelt,  Thomaa  Claiborne,  Matthew  Clay,  John  Cloplsn, 
Frederick  Conrad,  Manaaaeh  Caller,  Kicbard  Cntis, 
Samuel  W.  Dana,  John  Davenport,  John  Dawainl, 
John  Dennia,  William  Dickson,  Tbomaa  Dwight,  Jun«« 
Elliot,  Sbenazer  Elmer,  John  Fowler,  Peleraon  Good- 
wyn,  Edwin  Gray,  Andrew  Gregg,  Gay  lord  Oria- 
wold,  Roger  Griawold,  Samuel  Hammond,  Seth  Has- 
tings, William  Ualma,  WUliam  Hoge,  Jamea  Holland, 
David  Hough,  Benjamin  Hnger,  John  G,  Jackaon, 
William  Kennedy,  rlehemiah  Knight,  John  B.  C  Lu- 
cas, Matthew  Lyon,  David  Meriwether,  FJabum  Milch- 
ell,  Jeremiah  Morrow,  James  Mott,  Anthony  New,  Gid- 
eon Olin,  Beriah  Palmer,  John  Patterson,  Oliver 
Phelps,  Tbomaa  Plater,  Thomas  M.  Randolph,  John 
Rhea  of  Tennessee,  Cnaai  A.  Rodney,  Erutua  Root, 
Tbomaa  Sandfbrd,  Ebeneier  Seaver,  Tliompaon  J. 
Skinner,  Jamea  Sloan,  John  Cotton  Smith,  John  Smith 
of  Virginia,  Henry  Southard,  William  Sled  man.  Jamea 
Slepbenaan,  John  Stewart,  Samuel  Taggart,  Samuel 
Tenney,  Samuel  Thatcher,  David  Thomsa,  Philip  R. 
Thompson,  Abram  Trigg,  John  Trigg,  Killian  K.  Van 
Rensselaer,  Daniel  Verplanck.  Matthew  Walton,  Lem- 
uel Williams,  Marmaduke  WiUUma,  and  Richard  Winn. 

N*  IS— Nathaniel  Alciander,  Williuu  Blacldedge, 
John  Boyle,  Robert  Brown,  Joaeph  Uryan,  Joaeph  Clay, 
Jacob  CrowninshieU,  John  B.  Earle,  Peter  Eariy,  Wil- 
liam Eustis,  William  Findtey,  Jamea  Gillespie,  'lliomas 
Griffin,  Joaiah  Hasbroack,  Joseph  Heialer,  David 
Holmes,  Sjmuel  Hunt,  Walter  Jones,  Michael  Leib, 
Andrew  McCord,  William  McCreery,  Samuel  L,  Mitch- 
ill,  Nidioha  R.  Moore,  Thomas  Moan,  Thomas  New- 
ton, jr.,  Joseph  H  Nieholaan,  Samnel  D.  Purvianea, 
Jdu  Sandolpk,  Jeha  Rea  of  Fannsylvania,  Jaooh 
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Kichirda,  Thomu  Sunmon*,  Joahuk  Sanili,  Jahn 
Bmilie,  John  Smith  of  Nevr  York.  Richard  SUnford,  Jo- 
se^ Sunton,  Philip  Van  Corltandt ,  Joseph  B.  Var- 
nnm,  Jobo  Whitehill,  and  Thomn  Wynm. 

Reaohed,  That  iLis  House  do  agree  lo  the  sixth, 
seventh,  eighth, □inih.tenih.elereDlb, and  twelfih 
amendmenls  to  the  said  bill. 

The  House  then  proceeded  in  the  farlber  cod- 
sideraiioD  of  the  said  ameadments  of  the  Sen- 
Kte ;  When  an  adjonroiaeat  was  called  for,  and 

Friday,  January  27. 
Mr.  NicHOLBON,  from  the  comtnittee  appointed 
on  the  tweoty-second  of  November  last,  who  wer< 
directed  bjr  a  resolatioD  of  this  House,  of  ihi 
twenty-fourth  of  the  same  month,  "to  inquiri. 
into  ibe  eipedleacy  of  amending  (be  several  acts 
providiug  for  the  sale  of  the  public  lands  of  the 
United  States,"  made  a  fartoer  report  in  part 
thereopon;  which  was  read,  and  referred  to  a 
Commtiiee  ofibe  whole  House  on  Monday  next. 
The  Hoase  resumed  the  consideration  of  the 
■mendmenis  proposed  by  the  Senate  to  the  bill, 
entitled  "An  act  giving  effect  to  the  laws  of  the 
United  Stales  wilbia  the  territories  ceded  to  the 
United  Slates  by  the  treaty  of  the  30th  of  April, 
1803,  between  the  United  Stales  and  the  Preach 
Republic,  and  for  other  purposes:"  Whereupon 
the  House  agreed  to  (he  fourteenth,  fifteenlb,  and 
sixteenth  amendmeols;  and  disagreed  to  the  sev- 
CDleeDth  amendment  of  the  Senate  to  (he  said 
bill. 

The  House  resolved  itself  into  a  Commi(tee  of 
the  Whole  on  the  report  of  the  Gommiltee  of 
Commeiceand  Manojactures,  of  the  twenty-third 
instant,  on  the  petition  of  Samuel  Corp,  of  the 
eity  and  State  of  New  York ;  and,  after  some 
time  spent  therein,  ibe  Committee  roae  and  re- 
jMrted  to  the  House  their  aereeraent  to  the  same. 
The  House  then  proceeded  to  consider  the  said 
teport;  and  so  much  as  is  contained  in  (he  last 
clause  thereof,  being  twice  read,  in  the  words  fol- 
bwing,  to  wit:  "That  (he  reques(  of  the  peti- 
tioner is  reasonable,  and  (hat  he  ought  to  be  re- 
lieved:" (bequeslion  was  taken  that  the  House 
do  concur  with  theCommitteeof  the  whole  House 
iberein,  and  resolved  in  the  affirmative. 

Ordered,   That  a  bill  or  bills  be  brought  in 

fursuant  thereto  i  and  that  ibe  Committee  of 
Commerce  and  Manufactures  do  piepare  and 
bring  in  the  same. 

MoHDAT,  January  30. 
■  Mr.  John  Cotton  Smith,  from  the  Committee 
trf Claims,  to  whom  was  referred,  on  the  28th  of 
November  last,  the  peiition  of  sundry  citizens  and 
inhabiiaDts  of  the  counties  of  Washington  and 
Allegany,  in  (be  State  of  Pennsylvania,  presented 
the  22d  of  March  1796,  and  ihemeroorid  of  sun- 
dry inhabitants  of  the  four  western  counties  of  the 
Eld  Slate  of  Pennsylvania,  presented  the  30th  of 
.nuary,  1798,  made  a  report  thereon  ;  which  was 
read  and  considered  j  whereupon,  the  petitioners 
and  memoiialists,  respectively.  Lad  leave  to  with- 


draw their  said  petition  and  memorial,  togetker 
with  the  documenis  aceompanyio^  the  aame. 

Mr.  Daka,  from  the  Commiiiee  of  Commerce 
and  Manufactures,  presented,  according  to  order, 
a  bill  for  the  relief  of  Samuel  Corp;  which  was 
read  twice,  and  committed  to  a  Committee  of  thie 
whole  House  to  morrow. 

A  message  from  the  Senate  informed  (he  House 
that  ihe  Senate  desire  a  conference  with  tbis 
House  on  the  subject-matter  of  tbe  amendments 
depending  between  (he  two  Houses  to  the  bill, 
entitled  "An  act  making  appropriations  for  the 
support  of  the  Military  Esiaolisbment  of  the  Uoi- 


House  proceeded  to  consider  (he  foregoing 
message  of  the  Senate :  Whereupon, 

Jietohed,  That  this  House  do  agree  to  the  aaid 
conference;  and  that  Messrs.  J.  Rahdolpb,  R, 
GntewoLO,  and  Rodnet,  be  appointed  managers 
at  the  same,  on  Ihe  part  of  this  House. 

The  House  resolved  itself  into  a  Cummiiter  of 
the  Whole  on  (be  report  of  the  commiiiee,  of  tbe 
iwenty-sixih  ultimo,  od  "  ihe  expediency  of  graat- 
iog  further  time  to  the  proprietors  of  mQitarr 
land  warrants  lo  obiain  end  locate  thtf  same ;  ana, 
after  some  lime  spent  therein,  the  Committee  rose 
and  reported  several  resolutions  thereupon  ;  which 
were  twice  read,  and  azreed  to  by  the  House,  as 
follow: 

1.  Raohed,  That  further  time  ooght  to  be  given  to 
claimants  of  military  landwammts  to  obtain  and  locate 


3,  JUtoivtd,  That  (II  locations  heresAer  to  be  mmde, 
ihal]  beon  the  uolocateil  parti  of  the  fifty  quarter  tovrn- 
■hips  and  fractional  parti  of  townibipi,  appropriated  for 
■atii^ing  the  claims  of  indifiduali  for  militU7  •enieea, 
by  >  law  of  the  first  dsy  of  January,  one  thDontidei^t 
hundred. 

Ordered,  That  a  bill  or  bills  be  brought  in,  pai- 

suaat  to  the  said  resolutions;  and  that  Messrs, 

Van  Horne,  Abcbbr,  John  Trioo,  SAUMona, 

and  Ten.\gt,  do  prepare  and  bring  in  the  same. 

COMMI83IONEK  OF  LOANS. 

The  House  took  into  consideration  the  resolo- 

ia  of  Mr.  Effes,  for  the  appointment  of  a  com- 

iitee  to  bring  in  a  bill  for  tne  didcooti nuance  of 

iheofficeof  Commissioner  of  Loans  in  the  several 

States. 

Mr.  Efpeb  observed,  that  after  the  discnssioa 
which  ihiK  subject  had  already  received,  he  abould 
lot  think  it  necessary  to  trouble  the  House  witb 
ay  further  remarks,  bat  that  be  believed  more 
:vil  and  more  inconvenience  had  been  apprehend- 
ed from  this  measure  tbao  it  was  calculated  to 
produce.  If  tbe  office  of  Commissioner  ol  Loans 
shall  be  discontinued,  it  is  not  eODtempiated  by 
the  friends  of  this  measure  to  make  any  chaoge  in 
the  payment  of  the  interest  of  the  public  deM— 
that  will  still  be  paid  within  ibe  individDal 
States— the  only  change  that  will  uke  place  will 
be  this,  that  stock  of  the  United  Suiea,  mstead  of 
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being  transrerfed  parlly  oo  the  booki*  of  the  Trras- 
ViTf,  and  parllv  on  tbe  books  of  Ihe  CDmrnission- 
era  of  Loans,  will  be  transferrable  on  ihe  hooks  of 
the  Treasury  only.  He  should  conGoe  his  obser- 
vations, therefore,  lo  the  rifcht  of  Congress  to  regu- 
late the  transfer  id  tbe  way  proposea,  and  to  thtf 
expediency  of  ezeTcisio^  tliis  right.  By  the  act 
passed  on  the  4th  day  of  Atigu^t  1790,  making 
prorision  for  the  public  debt,  the  then  creditor*  of 
tbe  United  States  were  invited  to  come  for trard 
and  exchange  tbe  certiOcates  or  evidence  of  their 
debt  for  other  ceriificatea.  At  this  time  no  c< 
plete  register  of  the  debt  of  the  United  States 
isted,  many  of  tbe  outstanding  certificates  1 
never  been  liquidated  at  their  specie  value,  and 
barinz  been  issued  by  various  persons  in  variou: 
situations  were  liable  to  counterfeit  and  tbepublii 
and  individuals  to  imposition.  In  providing  for 
the  payment  of  the  debt  it  was  necensary  for  the 
GovernmeDi  to  ascertain  its  amount.  This  could 
only  be  done  by  calling  in  the  outstanding  cer- 
tificates for  liquidation,  and  for  reeister  or  ex- 
change. To  have  compelled  every  holder  of  a  pub- 
lic certificate  in  this  extensive  country,  to  have  re- 
sorted  to  the  seat  of  Government  for  the  pnrpose 
of  regiiteringoT  exchanging  bis  certificate,  w  " 
have  been  oppressive  and  unjust.  Hence  it 
found  necessary  to  make  provisiion  for  receiving 
the  old  and  issuing  the  new  certificates  wil' ' 
the  individual  Slates.  Under  the  old  ConfedL.- 
tion,  persons,  under  the  denomination  of  Commis- 
aioners  of  Loans,  had  been  employed  in  tbe  differ- 
ent Slates  in  borrowing  money,  and  issuing  what 
were  called  indents  of  interest.  This  establish- 
ment was  adopted  by  the  framers  of  this  law,  and 
as  this  Government  had  experienced  the  incon- 
venience of  wanting  a  register  of  her  debt,  b  new 
duty  was  assigned  to  Commissioners  of  Loans, 
and  the  register  of  the  debt  rendered  perpetual, 
by  confining  transfer  to  certain  Government  books, 
partly  under  the  care  of  these  Commissioners,  and 
partly  under  the  control  of  the  Secretary  of  the 
Treasnry.  By  the  7th  section  of  the  act  it  is  de- 
clared that  "the  stock  which  shall  be  created  pur- 
suant to  ibis  act  shall  be  transferable  only  on  the 
books  of  tbe  Treasury,  or  of  the  said  Commission- 
ers respectively."  Ttis  provision  as  to  transfer, 
it  was  on  i  former  occasion  contended,  was  a  part 
of  the  contract  between  the  public  and  the  indi- 
vidual, and  ought  to  be  considered  as  one  of  (be 
conditions  on  which  the  public  creditor  came  for- 
ward to  exchange  the  evidence  of  bis  debt.  So  far, 
however,  frombeioK  a  contract  between  the  pub- 
lic and  (be  individual,  it  is  cerlaioljr  nothing 
more  than  an  ordinary  legislative  limitalioo  of 
the  right  which  the  individual  before  possessed  as 
to  transfer.  Previous  to  the  passing  of  this  law, 
eertificates  were  payable  to  bearer,  and,  like  a 
bank  note  or  other  nesoiiable  paper,  were  trans- 
ferable from  individaalto  individual  by  delivery. 
By  this  clause  in  tbe  law  the  individual  was  de- 
prived of  this  facility  of  transfer,  and  compelled,  in- 
atead  of  transferring  bia  slock  by  delivery,  to  ro  in 
person,orbypowerofa(tornev,toaparticularplace, 
and  a  paiticular  book,  to  make  his  transfer.  The 
QofcrnniCBt  aecured,  by  thia  aitangemMt, «  per- 


petual register  of  its  debt.  The  individual  gained 
unthing;  and  I  cannot  suppose  that  a  provisioik 
which  abridged  considerably  the  right  ol  the  pub- 
lic credilor  as  to  transfer  could  have  been  design- 
ed exclusively  for  his  beneGi.  The  regulatioa 
was  evidently  adopted  for  the  public  convenience, 
and  intended  principally  to  facilitate  the  different 
operations  of  the  Government  in  the  payment  of 
her  debt.  That  ibis  limitation  or  transfer  was  de- 
signed solely  for  the  convenience  of  the  Govern- 
ment, and  not  for  the  benefit  of  tbe  individual,  ia 
evident  from  the  10th  section  of  the  law.  Tliia 
section  applies  to  penons  who  shall  not  come 
forward  to  subscribe  to  tbe  new  loan — 

"8acb  of  the  creditors  of  the  United  Btafas  »«  may 
not  lubacribe  to  tha  said  loan,  shall  nevertbeleat  re- 
ceive, during  the  year  1791,  ■  rate  per  centum  on  Iha 
respective  amount*  of  their  respective  demands,  iaclnd> 
ing  intemt  to  the  l>st  day  of  December  next,  eqaal  b> 
Iha  interest  payable  to  subscribing  creditors,  to  be  paid 
at  the  same  timei,  at  Ihe  same  places,  and  by  the  same 
penons  as  is  hcTeinbefbre  directed,  concerning  the  in- 
terest on  the  stock  which  ma;  be  created  in  viitne  of 
said  proposed  loan.  But  u  some  of  the  certificates 
DOW  in  diculalion  have  not  hsrelofure  been  liquidated 
to  specie  value,  a*  most  of  them  are  greatly  sutijact  to 
counterfeit,  and  counterieita  h^ve  actually  taken  plac« 
in  numerous  inslacces,  and  as  embarruament  and  im- 
position might,  for  these  reasons,  attend  the  payment 
of  interest  on  those  certificates  in  their  present  form, 
it  shall,  therefore,  be  neceissry  to  entitle  the  aaid 
creditors  to  this  benefit  of  the  said  payment,  that  those 
of  them  who  do  not  posuss  certificates  issued  by. the  ^ 
Register  of  the  Treasury,  for  the  registered  debt,  shonld 
produce,  previous  to  the  first  day  of  June  next,  their 
respective  certificates,  either  at  the  Treasm^  of  the  , 

United  States,  or  to  some  one  of  tiie  Commissioners  to 
be  appointed  as  aforesaid,  to  tbe  end  that  tbe  same  may 
tie  cancelled,  and  other  certificates  issued  in  lieu  there- 
of; which  new  certificates  shall  spedfr  the  apede 
amonnl  of  those  in  exchange  for  which  they  are  given, 
and  shall  be  otherwiw  of  the  like  tenor  witb  tboM 
heretofore  isaaed  by  the  said  Register  of  the  Treasuiv, 
for  the  said  registered  debt,  and  shall  be  transferable 
on  the  like  principle*  with  Uiosa  directed  to  be  issued 
on  account  of  the  subscriptiona  to  the  loan  hereby 
proposed." 

From  this  section  it  appears  that  individuals 
who  did  not  come  forward  to  subscribe  to  this 
loan,  who  had  no  share  in  this  pretended  cootiaci, 
were  nevertheless  compelled  to  produce  their  cer- 
tificates at  the  Treasury,  or  before  some  one  of  (he 
Commissioners,  to  lose  iheir  right  of  transferring 
their  certificates  by  delivery,  to  receive  other  cer- 
tificates in  exchange,  transferable  only  on  the 
Government  books.  Not  for  the  benefit  of  the  in- 
dividual certainly,  who  merely  exchanged  hia 
paper,  but  for  tbe  convenience  of  the  Government, 
to  whom  it  is  always  important  to  know  its  cred-  : 

In  ordinary  transactions  between  man  and  man, 
the  mode  of  transferring  a  debt  is  not  a  part  of 
the  contract,    A.  gives   his   bond  to  B.    The  ] 

transferor  the  bond  is  subject  to  the  local  regula-  | 

tinns  of  the  country  where  it  is  given,  and,  how- 
ever these  regulations  may  vary,  it  never  has 
been  .or  will  m  conteoded  that  they  affect  (be 
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original  obligatioD  of  traosfer.  Tlip  reeulatjon  of 
transfer  is  a  mere-  ordiDary  act  of  legislatioD — a 
legisklire  pruvistoo,' therefore,  as  to  transfer,  is 
like  ertry  other  legislative  prnvixiofi,  lubject  to 
legisIaliTe  chaoge.  It  would  be  necessary,  ibere- 
fore,  to  show  thai  tbe  faith  of  the  Uaiied  Slates 
was  pledged  expressly,  as  to  the  traoafer  of  her 
debt,  or  ibis  regulatioo  may  certaioly  be  varied 
as  the  public  conveaience  shall  direct.  Id  the 
31st  ■eciion  of  the  act,  the  faith  of  the  Uoiied 
Stales  i«  pledged  for  the  paynieat  of  the  priocipal 
and  tnteresi,  according  to  the  tenor  of  the  certifi- 
oatM.  I  know  of  no  part  of  the  act  in  which 
the  faith  of  tne  United  Slates  is  pledged  as  to  the 
transfer  of  the  debt  The  certificate  is  the  evi- 
dence of  debt  against  the  public  in  the  hands  of 
tke  public  creditors.  If  the  public  discharees  its 
debt,  agieeable  to  the  tenor  of  the  certificate, 
U  complies  witb  the  whole  of  iu  obligaiion;  the 
certificate  does  sgt  include  any  obligaiion  as  lo 
transfer,  it  only  proiQLies  the  payment  of  the  prin- 
cipal and  interest,  nor  isihefaiih  of  the  United 
States  pledged  for  more.  While  we  make  pro- 
vision for  paying  the  interest  regularly,  and  for 
the  diacharee  of  ihe  principal  wiihio  the  limited 
time,  no  charge  of  violated  faith  can  be  made 
against  the  Qorernmeot. 

The  question,  therefore,  resolves  itself,  in  my 
mind,  inio  a  mere  qaesition  of  expediency — when- 
ever the  interest  of  tbe  public  and  of  individuals 
shall  come  in  coniact,  1  shall  be  witling  fairly  to 
examine  what  is  due  to  the  public,  and  what  is 
due  to  the  inA^idual.  If  tbe  office  of  the  Com- 
misaiooer  of  Ld^s  is  discontinued,  it  will  uoe  af- 
fect the  value  of  tHe  stock  in  the  hands  of  the  pub- 
lifi  creditors,  because,  ii  is  a  fact  which  will  not 
be  denied,  that  stock  ou  the  books  of  tbe  Treasury 
Mas  valuable  as  stock  on  the  books  oftheCom- 
AKsioners;  it  will  not  aSect  the  facility  or  cer- 
Uihiy  with  which  tbe  public  creditor  will  receive 
his  interest,  because  that  will  ttili  be  paid  within 
the  different  Slates.  It  will  add  nothing  10  the 
expense  of  transfer;  because  it  is  eontemplated  to 
make  it  the  duty  of  an  officer,  residing  at  the  seat 
of  Ctovernmeni,  to  make  the  transfer  free  from 
expense.  It  will  produce  no  iueonvenienee  to  the 
individual  but  ibis — at  present  during  fourteen 
days  in  each  quarter  no  transfer  can  be  made,  as 
during  that  period  the  officers  prepare  the  divi- 
dend books;  if  the  office  of  Commissioner  is  abol- 
ished, the  book*  will  probably  be  closed  against 
transfer  during  twenty>one  or  perhaps  tweoty- 
cight  liays  in  each  quarter  instead  of  fourteen. 

The  public  will  gain  the  advantage  of  having 
■11  the  operations  relating  to  the  debt  under  Ihe 
immediate  control  of  the  Secretary  of  the  Treas- 
ury. The  public  will  be  released  from  the  dtn- 
ferous  responsibility  of  officer*  who  make  heavy 
isbursemeots.  and  give  but  little  security.  The 
Commissioner  of  Loans  disburses  annunlly  in 
Ua>sachusettsQ7B5,036;inCoDQecticuiS113  4B4; 
in  NewYorlt«770,150i  in  Pennsylvania  $848,663; 
in  South  Carolina  $138,618.  Notwiihstd  tiding 
titese  heavy  diibursements,  no  Gomm>Bsioner  give* 
security  in  a  larcer  sum  than  $10,000.  The  dis- 
MnemenU  ia  aU  Um  Btttea  cjioept  North  Caro- 


lina and  Delavare  greatly  exceed  the  sum  for 
which  the  Commistiooersgi  re  security.  The  pub- 
lic will  gain  further,  as  appears  from  the  letter  of 

I  ijie  Secretary  of  the  Treasury,  an  annual  saving 
of  $20,000.    The  Stales  of  Ohio,  Kentucky,  and 

•Tennewee,  will  be  released  from  Ihis  proportion, 
a  lax  from  which  they  receive  no  earthly  benefit, 
not  even  a  Commissioner. 

He  hoped  that  gentlemen  who  were  not  decided- 
ly of  opJnioo,  that  the  transfer  of  stock  was  a  part 
of  tbe  contract  with  tbe  public  creditor,  would 

.  suffer  a  bill  to  be  brought  in,  and  the  provisioAs 
rendered  as  unexceptionable  as  possible  j  if,  after 
the  subject  is  placed  in  its  best  form,  isconve- 
nience  lo  the  public  creditor  ahall  still  be  appre- 
hended, the  bill  may  be  finally  rejected. 

Mr.  Elliot  said  he  had  voted  on  a  tormn  ob- 
casioo  in  faror  of  concurring  with  tbe  report  of  the 
Committee  of  the  Whole  in  their  disazreemeat 
to  the  report  of  the  Committee  of  Ways  and 
Means,  who  had  declared  iiiaexpedieat  to  discon- 
tinue the  offices  of  Commissiooers  of  Loans.  In 
so  voting  he  did  not  mean  to  pledge  himself  for 
Ihe  ultimate  vote  he  should  give  on  (his  subject. 
Not  having  then  maturely  considered  it,  his  judg- 
ment was  Dot  fully  made  up.  He  was  then  of 
opinion  that  Congress  possessed  the  power  of  svb- 
atituting  such  atiaDgements  in  lieu  of  the  Com- 

<  missioners  of  Loans  as  would  afford  an  equal  se- 

!  curity  to  the  rights  of  Ihe  public  creditors ;  and  iie 
was  ihea  inclined  to  believe  that  such  atran^ 
meats  could  be  devised.  From  aubaequeat  im- 
pressions, he  was  of  opinion  that  the  paUic  cred- 
itor would,  whether  justly  or  not  he  vould  not 
say,  consider  the  measure  (u  invasive  of  liis  rights. 
Under  this  impression  be  considered  ibe  small  sav- 
ing cooteatplaied  by  ihia  measure  as  inadequate  to 
the  iojury,  real  or  imaginary,  which  it  might  do 
ID  that  de«:ription  of  men.  Oa  examining  the 
law,  he  was  inclined  to  think  that  the  publie  cred- 
itor bad  a  rigfat  lo  give  it  such  a  construction  as 
would  make  the  mode  of  transfer  prescribed  a  part 
□f  the  contract.  By  the  act  of  August,  1790,  it  is 
provided,  that 

"A  CommissioDer  shat]  be  appamtad  for  each  State, 
to  reside  therein,  wboee  duty  it  shall  be  to  uipenntend 
the  lUbsdiptions  to  the  said  loan ;  to  open  books  for 
the  aauM ;  to  receive  the  cortiOcstei  which  ihsll  be 
presented  in  psvoienl  Ihareof;  to  liquidate  the  specie 
value  of  such  of  them  as  shall  not  have  been  ti«(are 
liquidated ;  to  issue  tb«  certificates  above-muitiaiied  in 
lieu  tliBreoC  according  to  the  leriss  of  each  subscrip- 
tion ;  to  ent«r  in  boolu  to  be  by  him  kept  for  ttut  pur- 
pose,  credits  to  the  reipective  anbacribers  to  tbe  esid 
loan  fn  the  snms  to  which  they  shall  be  leepeetively 
entitled;  to  Iranafer  Ihe  said  credits  upon  the  sud  hooka 
from  time  to  time,  as  dull  bevequisite;  to  pay  .the  in- 
terest thereupon  as  the  lame  i^all  becone  due,  and 
generally  to  Dbaerra  and  peribm  audi  dinetione  and 
legvlatioDs  as  shall  be  piaeoribed  to  Idm  by  the  Saoe- 
lary  of  Uie  Tieaioij,  touofaing  tbe  execntMn  of  his 

It  is  not  denied  that  the  paymant  of  inierest 
within  the  several  Slates  is  part  of  the  contract 
between  the  public  and  the  creditor.  By  the  same 
section  that  provides  for  Ihe  payment  of  the  ' 
tfliest,  it  is  also  eucied  [bat  tbfl  C 
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I^ans  ihall  iransrer  the  credits  oa  his  books  in 
sucb  raftorier  as  shall  be  requin^d  by  (he  creditor. 
Mr.  E.  said  he  never  enturlained  ihe  idea  ifaat 
CODgress  could  act  with  propriety  iti  abolisbine 
these  offices  without  eaiaolisljio;;  a  substitute  in 
their  room,  by  which  traasferB  might  be  made  id 
tike  sareial  States.  Thie  idea  appeared  now  lo  be 
abaDdoned  by  the  friends  of  the  measure,  and  it 
is  now  COD  tended  that  the  stock  need  only  be  lians- 
lerable  at  the  seat  of  Government. 

Bui  the  Kentleroan  requires  Lho^e  not  decidedly 
hostile  (0  the  meaEUre,  to  suSer  a  bill  to  he  brought 
in,  whose  details  may  perhaps  be  satisfactory. 
Mr.  E.  said,  no  bill  could  be  introduced  that  would 
succeed  in  secaring  his  vote,  that  did  not  proride 
for  effecting  transfers  in  the  several  Stales ;  and 
on  mature  reflection  he  perceived  no  way  in  which 
this  important  end  could  be  accomplj^bed. 
i  It  was  said  that  this  measure  would  be  condu- 
cive lo  public  economy.  Mr.  B.  declared  himself 
as  much  attached  to  public  economy  as  any  mem- 
ber  on  the  floor.  But  when  he  viRwed  the  sub- 
ject in  all  its  aspects,  he  feared  this  measure,  if 
adopted,  would  expose  (he  Goverament  to  Ibe 
iropu(a(iouorbeiDg penny-wise aod  pound-foolish. 
For  these  reasons  he  should  give  the  resolution 
his  negative. 

Mr.  J.  Clay  regretted  that  he  was  not  in  the 
BouM  wheo  the  nonorable  geotleman  from  Vir- 

finia  had  offered  his  remarks  on  the  resolution 
efore  the  House.  It  was  not  bis  purpose  in  ris- 
ing to  drtaia  the  House.  After  the  ample  mau' 
ner  in  whieh  this  measure  had  been  discussed  on 
a  former  occasion,  he  considered  it  unnecessary 
other  than  briefly  to  assign  the  reasons  which 
would  govern  him  in  passing  his  negative  on  the 
present  motion.  From  the  terms  of  the  act  of 
1790,  he  considered  the  facility  of  transfer  secured 
to  the  public  ciedLtor  by  the  establishment  of  ibe 
loan  office  as  one  part  of  (he  contract  with  the 
United  States.  Viewing  the  subject  in  this  light 
he  did  not  think  that  Congress  had  the  power  to 
take  this  facility  away  witooul  a  violation  of  the 
public  faith.  The  facility  of  transfer  certainly 
added  something  to  the  value  of  the  stock.  When 
necessity  urged  its  poueasor  to  part  with  it,  any 
delay  in  muin^  the  tranifei  must  decrease  its 
value.  This  point  had  in  a  former  deba(e  been 
■o  fully  discussed,  and  this  effect  been  made  so 
conspicuously  lo  appear,  that  he  deemed  it  unne- 
cessary to  say  a  single  word  more  upon  iL  Wi(h~ 
out  referring  to  (he  circumstances  under  which 
the  public  debt  was  created,  or  to  the  proviaioDs 
of  the  law  which  formed  a  part  of  the  funding 
system,  without  saying  that  system  was  the  on- 
spring  of  folly  or  of  fraud,  or  adverting  to  the  in- 
famous circumstances  attending  it,  he  conaidered 
it  as  the  ofi^prjag  of  Cungreas,  and  that  they 
were  not  at  liberty  to  touch  a  hair  of  its  head. 

Mr.  J.  Randolph  said  if  the  question  had  been 
taken  by  a  silent  vote,  be  should  not  have  risea ; 
but  as  the  yeas  and  cays  were  required,  and  the 
vote  he  was  about  to  give  might  appear  (o  he  in- 
consintent  with  that  which  he  had  given  on  a 
former  occasioD,  he  would  concisely  slate  tbe  r^ 
sons  why  he  should  vote  BgaiMt  (he  ceaoUtiDn. 


They  were  (hese — when  the  report  of  the  Com- 
millee  of  Ways  and  Means  came  into  the  House, 
it  was  attempted  lo  be  susiained  on  the  ground 
that  the  exialence  of  ihe  loan  offices  formed  part 
of  the  compaci  betweeo  the  creditors  and  (h6  pub- 
lic, and  that  any  modi ficat ton  of  them  would  in- 
volve a  violation  of  public  faith.  For  this  reason, 
because  be  was  unwilline  to  affirm  a  doctrine  so 
aable,  and  because  he  then  believed  that  a 
iication  might  be  made  (hat  would  be  rather 
beneficial  than  hur(ful  (o  the  creditor,  he  was  op- 
posed to  (be  resalutioD ;  and  he  was  happy  lo  fiud 
the  doctrine  that  the  existence  of  those  offieas 
made  a  part  of  the  contract  was  not  sustained  t^ 
the  House,  and  the  repi^ti  was  therefore  on  that 
ground  negatived.  When  the  discussion  was  on 
a  forma-  occasion  prosecuted,  Mr.  R.  said  he  found 
gentlemen,  without  reference  to  political  opiaion, 
from  all  qnarters  of  the  Union,  deprecating  the 
Mibveraioa  of  this  establiabment.  Id  particular, 
he  perceived  those  gentlemen  that  represented  the 
largestsIoekhaiding3(ates,peeuliarly  averse  toil ; 
among  them  were  several  members  from  Massa- 
cbuseits,  and  his  learned  friend  from  New  York. 
Many  members  from  North  Carolina  were  also 
averse  lo  the  abolition  of  these  offices.  Under 
(hese  circumstance,  he  should  vote  against  the 
resolution.  Not  because  he  considered  (he  Legis- 
lature as  not  possessed  of  tlie  power  to  do  away 
this  establishment ;  not  because  he  did  not  believe 
the  plan  suggested  hjf  t)ie  Secretary  of  the  Trea- 
sury woold  not  be  ultimately  beneScial  lo  the  pub- 
lic creditors,  but  because  gentlemen,  with  whom 
ii  was  his  pride  and  pleasure  to  act,  thought  dif- 
ferently. In  such  a  case,  he  was  willing,  out  of 
deference  to  them,  and  (o  that  which  at  present 
appeared  to  be  the  public  opinion,  lo  give  up  the 
saving  which  might  result  from  the  proposed 


Mr.  R.  then  read  ihereportof  the  Committee  of 
Ways  and  Means  on  the  resolution  submitted  to 
them  on  the  subject;  and  stated  that  the  right  of 
the  Government  (o  abolish  the  loan  offices  being 
affirmed  by  a  former  vote  of  that  House  be  was 
willing  for  the  present  to  waive  the  exercise  of  it. 

Mr.  Smilie  declared  his  opinion  on  this  subject 
unaltered.  He  never  had  considered  llie  ezislenee 
of  the  Commissioners  as  a  part  of  the  contract, 
and  he  had  no  idea  (hat  the  public  faith  would  be 
violated  by  doing  ihem  away. 

The  question  was  (hen  taken  by  yeas  aod  nays, 
and  the  resolution  rejected — yeas  52,  nays  58,  as 
follows : 

Yiit — Wi1lisAlBton,jr.,lHsc Anderson,  John  Arch- 
er, David  Bsrd,  Georga  Michael  Bellinger,  Phinuel 
Bishop,  John  Boyle,  Robert  Brown,  LeiiCMey,TbDm- 
ai  Claiborne,  Matthew  Clay,  John  B.  Esrla,  John  W. 
Eppes,  Willis tn  Ftndley.John  Fowler,  Jamei  EKIleapis, 
Peterson  Goodwjn,  Wade  Hampton.  Willism  Hoge, 
Jarass  Holland,  John  G.  Jackson,  Walter  Jonoa,  Neha- 
miah  Knight.  Michael  Leib,  Matthew  Lyon,  Alexander 
McCord,  David  Meriwalher,  Jeremiah  Morrow,  An- 
thony New,  Thoma*  Newton,  jr.,  Joeeph  H.  Nidiolaon, 
Gideon  OUn,  John  Roa  of  Pennsylvania,  John  lUwa 
of  Tenn«isaa,  Jacob  Bicharda,  Cnaar  A.  Kodoej,  Bra*, 
tut  Bool,  Thomas  atuaooM,  TboniMSandJbrd,  Jame* 
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filo«D,  John  Smilie,  Henry  Southard,  Ricbtrd  Bunfbn], 
Joseph  Slanlon,  John  Suwut,  Abram  Trigg,  John 
Trigg,  Iiuc  Van  Home,  John  WhitehLIt,  MBrmaduJui 
Willkmi,  Rirbanl  Winn,  and  Jaieph  Winiton. 

Niia— Nathaniel  Aleimnder,  Simeon  Baldwin, 
liam  Btackledge,  Adam  Bojd,  Joseph  Brfan,  Martin 
Chittenden.  ClJtlonClaggett,  Jos. Cl*7.  Jacob  CionDJa- 
■faield,  Richard  Catti,  Samuel  W.  Dana,  John  Daven- 

eat,  John  Dawaon,  John  Dennis,  Thomaa  Dwight, 
eter  Early.  Jamea  Elliot,  Ebeneier  Elmer,  William 
Euatia,  Edwin  Gray,  Thomaa  Griffin,  Gajlord  Gi 
wold,  Roger  Griawold,  Samuel  Hammond,  8eth  Haa- 
tinga,WiiliaDiHelma,  David  Hough,  Benjamin  Huger, 
Samuel  Hunt.  William  Kennedy,  Joseph  Lewie,  jr., 
Henrr  W.  Liiingaton,  John  B.  C.  Lacaa,  William 
McCimiy,  Nahnm  Mitchell,  Jamea  Matt,  Beriab  Pal- 
mer, John  Patter«<Hi,  Bamnel  D.  Purriance,  John  Ran- 
dolph, Thomta  M.  Randolph,  Joahua  Sands,  Ebeneier 
8«s*er,  John  Smiih  of  New  York,  John  Smith  of  Vir- 
ginia, William  Stedman.  James  Stepbettson,  Samuel 
Taggart,  Samuel  Tenney,  Samuel  Thatcher,  Daiid 
Thomas  Philip  Van  Cortlsndt,  Killian  K.  Van  Renss 
Iter,  Joaeph  B.  Varnum,  Daniel  U.  Verplanck,  Pel._ 
Wadawotth,  Lemuel  WilHama,  and  Thomas  Wynna. 

And  50  the  said  motion  was  lost 

CITY  OF  WASHINGTON. 

The  House  went  intoaCommilteeoflhe  Whole, 
on  the  bill  suppleinenisry  to  the  act  to  LDCorporale 
the  iohabiianis  of  tbe  City  of  Washiogton.  The 
first  seciioD  of  ibe  bill  made  the  incorporation 
perpetual. 

Mr.  J.  RiNDOLPH  moved  to  limit  its  duration  to 
fire  years  from  the  end  of  the  neit  session  of 
Congreas. 

Mr.  Rodney  supported,  and  Mesvn.  Nicbol- 
eoN,  J.  CLkv,  aod  DEnma,  oppoied  the  motion, 
which  was  agreed  to— ayes  48,  noes  33. 

Od  motion  of  Mr.  Deknis,  a  seclioo  was  intro- 
duced, declaring  citizens  campeteot  wilnesses  io 
auiis  to  which  the  corporation  may  be  a  party — 
when  the  bill  was  ordered  to  be  eogtossed  for  a 
third  reading  to-morrow. 

JUDGE  CHASE. 

Mr.  J.  Randolpb,  in  the  name  of  the  commit- 


meuta  had  been  received  by  ibem  which  occupied 
a  considerable  bulk,  the  printing  of  which  would 
cODsiderably  assist  their  investigaiioo,  by  render- 
ing tbem  more  conTenienl  for  perusal.  He  add- 
ed, that  it  would  probably  be  necessary  to  print 
these  papers  for  toe  iuformation'  of  the  House, 
when  the  report  of  the  committee  was  made.  He 
therefore  moved  the  vesting  in  them  authority  to 
cause  to  be  printed  such  papers  as  they  might 
conceive  proper. 

Mr.  Edstis  suggested  a  doubt  of  the  propriety 
of  printing  detached  papers,  which  might  produce 
an  improper  impression  upon  the  public  mind. 

Mr.  NicHOLaoM  observed,  that  it  would  rest 
with  the  committee  to  preclude,  if  (hey  saw  £t,  a 
pnblicaiioQ  of  the  papers,  though  printed,  until 
the  report  should  be  made,  and  remarked  that  this 
was  ttte  course  pursued  by  the  committee  of  in- 
vesiigatioD. 

The  motion  wu  then  earned— lyea  58. 


Mr.  Lgib  said,  we  had  heard  much  lately  abotA 
the  independence  of  the  judges;  that  it  had  been 
a  theme  within  the  walls  ot  this  House,  and  the 
subjeciofaniiuaieddiscussion  without  them.  To 
the  ratioTial  independence  of  the  Judiciary,  he 
professed  himself  a  friend,  and  to  evince  bis  stncer- 
iiy.  he  begged  leave  to  submit  to  the  consideration 
of  the  House  the  following  resolution  : 

Rttohed,  That  a  oommittee  be  appdnted  to  inqniM 
into  the  eipediency  of  providing  bj  law  against  the 
appointment  of  judges  of  the  eourti  of  the  United 
States  to  other  offices  nnder  the  GovenunenL 


TuEaDAT,  JaDuary  31. 

An  engrossed  bill  supplementary  to  an  act,  en- 
titled "An  act  (o  incorporate  the  inbabiiaats  of 
theCity  of  WasbiDgtan,in  the  DistrictofColum- 
bia,"  was  read  the  tnird  time,  and  passed. 

A  messsgE  from  iheSeaateinformed  the  House 
that  the  Senate  have  passed  a  bill,  eniitled  "An 
act  in  relation  to  the  Navy  Pension  Fund;"  to 
which  they  di-sire  the  concurrence  of  (his  Hous«. 
The  Senate  have  reconsidered  their  first,  ihir- 
teenih,  and  seventeenth  amendments,  disagreed  to 
by  this  House,  to  the  bill,  entitled  "An  act  giving 
effect  to  the  laws  of  the  United  States  within  the 
territories  ceded  to  the  United  States  by  the  treaty 
ol  the  30th  of  April,  1803,  between  the  United 
Stales  and  the  French  Republic,  and  for  other 
purposes;"  and  desire  a  conference  with  this 
House  on  the  subject-matter  of  the  said  amend- 
ments ;  to  which  confereoce  the  Senate  have  ap- 
pointed managers  on  their  part. 

The  Hotise  proceeded  to  consider  somnehof 
the  foregoing  message  of  the  Senate  as  desires  a 
conference  with  this  House  od  the  s abject-matter 
of  the  amendments  depeoding  between  the  two 
Housesto  the  bill  therein  mentioned:  Wherettpon, 

RfKlved,  That  this  House  do  agree  to  the  said 
conference ;  and  that  Messrs.  NicHOuaon,  JoacPH 
Cljlt,  Sandh,  Hastings,  and  Newton,  be  ap- 
pointed managers  at  the  said  confereiice,  on  the 
part  of  this  House. 

SALARIES  OP  CBRTAIN  OFFICERS. 

The  House  went  into  a  Committee  of  the 
Whole  on  the  salary  bill. 

Mr.  J.  RAHDOI.PB  moved  to  fix  the  salary  of  the 
Secretary  of  Sute  at  $5,000  per  annum. 

Mr.  Elmbr  moved  to  fix  it  at  |4,500. 

On  Mr.  Randolph's  motion,  the  Gommttt«e 
divided— ayes  64,  noes  22. 

The  salary  of  the  Secretary  of  the  Treasury 
was  fixed  at  $5,000  by  a  like  division. 

Mr.  J.  Randolph  moved  to  fix  the  salary  of  the 
Secretary  of  War  at  $4,500. 

Mr.  ELUEn  moved  to  fix  it  at  $4,000. 

First  raoiion  carried— ayes  50,  noes  33. 

Tne  sslary  of  the  Secretary  of  the  Navy  was 
fixed  at  $4,500— ayes  55. 

The  salaries  of  other  officers  were  fixed  in  llie 
same  manner  as  bv  the  act  of  1799. 

On  filing  the  salary  of  the  Postmaster  Qeaer«I, 
Mr.  HooB  moved  to  fill  the  blank  with  ^VH). 

Mr.  Vabikiii  moved  $3^1100. 
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Mr.  J.  Randolph  mored  $3,000,  ibe  sum  Bsed 
by  ihe  act  of  1799. 

Mr.  Leib  moved  $3,000. 

The  motioD  to  fill  the  blank  Trllh  84,000  was 
lost— a  yea  17. 

Messrs.  Varndh,  Gheqo,  Claibortib,  and 
SooTHARD,  supported  the  motion  to  fill  the  blank 
Wi[ii  S3.500,  on  the  ground  that  the  duties  of  the 
Postmaster  Oeneral  had  greatly  iocteased  tvithia 
these  Few  years. 

Mr.  A1.BT0N  opposed  the  motioa  ]  which  was 
agreed  to — ayes  59,  Does  46. 

Mr.  J.  Randolph  moTed  lo  fix  the  salary  of 
the  AsRistanl  Postmaster  Geaeral  at  $1,700. 

Mr.  VARNnH  tnoved  $2,000. 

The  lost  motion  having  failed — ayes  35,  noes 
47— that  of  Mr.  RANitOLPH  prevailed. 

The  Commiiiee  rose,  and  reported  the  bill  with 
(he  above-staled  amendments. 

On  agreeing  [o  the  report  of  the  Committee,  ao 
far  as  It  went  10  fix  the  salary  of  the  Secretary 
of  State  HI  $5,000,  a  desultory  debate  ensued,  not 
so  much  on  the  proposed  compensation,  as  on  the 
mode  in  which  the  bill  had  progressed. 

By  Messrs.  Conrad,  Qreoo.  Ulmer,  and  Rot>- 
HEY,  it  was  remarked  that  a  bill  similar  in  sub- 
stance with  this  having  failed,  owing  10  the  dira- 
greein^  voles  of  the  two  Houses,  it  was  contrary 
to  jiarliamenlary  usage  to  permit  a  simitar  bill  to 
be  introduced  during  the  same  sescion.  They 
further  eiprrssed  their  opinion,  that  it  would  be 
moR  proper  to  postpone  the  subject  until  the  next 
session,  when  the  cansideration  of  compensations 
generally  might  be  more  advantageously  entered 
tipon. 

Messrs,  Edbtis  and  Smilie  advocated  the  cor- 
rectness of  the  form  as  well  as  principle  of  the 
bill,  and  ashed  if  there  was  not  an  absolute  neces- 
sity imposed  upon  the  Legislature,  in  case  bills 
making  appropriations  for  the  civil  list  or  mili- 
tary establishment  should  be  rejected,  to  re-origi- 
nate bills  having  the  same  abject  7 

The  yeas  and  nays  were  taken  on  a^eeing  wlib 
the  Gommiltee  in  fixing  the  salary  of  the  Secre- 
tary of  Stale  at  $5,000  and  carried— yeas  80,  nays 
31,  as  follows: 

Yui — Willis  AlMon,  jun.,  NaUuniel  Alsiandir, 
John  Archer,  Simeon  Baldwin,  Dmid  Bard,  Oeorge 
Michael  Bedinger,  SiEaa  Betton,  William  Blackledge, 
Adam  Bojd,  John  BojIb,  Robert  Brown,  Joaeph  Bry- 
an, WilliunBuUer,  Levi  Casey,  Clifton  Claggelt,  Thom- 
sBCIaibartic,  Jacob  Crownioshield,  Richard  Culla,  John 
DawBon,  Thomas  Dwight,  John  B.  Earle,  Peter  Early, 
Jamea  Elliot,  John  W.  Eppes,  William  Euatis,  Wil- 
liam  Findley,  James  Gilleapie,  Peterson  Gaojwyn, 
Thomas  Griflin,  Samuel  Hammond,  Wado  Hampton, 
John  A.Hanna.  William  Helms,  Jamea  Holland,  Da. 
▼id  Holmos,  Benjamin  HugEr,  Samuel  Hnnt,  Walter 
Jones,  William  Kennedy,  Nehemish  Knight,  Henry 
W.  LiTlngston,  Thomas  Lowndes,  John  B.  C.  Lucas, 
Andrew  McCord,  William  McCreery,  Nahum  Mitchell, 
Jeremiah  Morrow,  Anthony  New,  Thomai  Newton, 
inn.,  JoHeph  H.  Nieholaon,  Beriah  Palmar,  Thomaa 
Filter,  Samuel  D.  Puivianee,  John  Randolph,  Thomas 
M.  Randolph,  John  Re*  of  Penosytiaaia,  John  Rhea  of 
Teaawsea,  Thomas  Sandford,  Jwhu  Bands,  Eben- 
Stll  COH.— 31 


eaer  Seaver,  ToinpeoD  J.  Skinner,  John  Smilie,  John 
Smith  of  New  York,  John  Smith  of  Virginia,  Joasph 
Stanton,  William  Stedman,  Samual  Tiggart,  Samud 
Tennej,  Samuel  Thatcher,  David  Thomu,  Abram 
Trigg,  John  Trigg,  Philip  Van  Cortlindt,  Killian  K. 
Van  RenMslaer,  Joaeph  B.  Vftrnum,  Daniel  C  Var- 
plandi,  Matthew  Walton,  John  Whitehill,  Richard 
Winn,  and  Thomaa  Wynus. 

Nais — Isaac  Anderson,  Phanuel  Bishop,  William 
Chamberlin,  Martin  Chittenden,  Joseph  Clay,  Matthew 
Clay,  Fredrick  Conrad,  John  Davenport,  John  Denni^ 
Ebeneier  Elmer,  Andrew  Gregg,  Osyjord  Griawold, 
Joaeph  Hoister,  William  Hoge,  David  Hough,  Mi- 
chael Leib,  Joseph  Lewie,  jun.,  David  Meriwether, 
Thomas  Moore,  James  Mott,  Gideon  Olin,  Jacob  Rich- 
ards, Cbsrt  a,  Rodney,  Thomas  Ssmmons,  Jamea 
SloaniHenrySontbard.  Richard  Stanford,  John  Stewart, 
Isaac  Van  Home,  Marmaduke  Williams,  and  JMeph 
Winston, 

The  remaining  salaries  were  affirmed  by  tbe 
House,  until  they  reached  the  allowance  to  the 
■Postmaster  Geo  era  I  reported  by  the  Committee, 
viz:  $3,500,  being  Q500  beyond  the  past  allow- 

Ou  aereeing  to  this  sum,  a  debate  ensued-^' 
Messrs.  Varnom,  Elliot,  LvoN,  and  Holland, 
advocated,  and  Messrs.  Hdobr,  Lucas,  Nichoi>- 
BON,  and  EoBTiB,  opposed  iu  adoption.  The 
question  hein^  taken.  11  passed  in  the  negative — 
yeas  53.  nays  66,  as  follows : 

YiiB-^ohn  Archer,  David  Bard,  Walter  Bowie, 
Adam  Boyd,  Joseph  Bryan,  William  Butler,  Oeorfo 
W.  Campbell,  Levi  Casey,  Clifton  Claggett,  Thomu 
Claiborne,  JsdoIi  Crawninahield,  Richard  Cntts,  John 
B.  Earle,  Peter  Early,  James  Elliot,  Ebenezei  Elmer, 
William  Findley,  John  Fowler,  Andrew  Gregg,  Samnid 
Hammond,  Wade  Hampton,  Wilham  Helms,  James 
Holland,  Thomas  Lowndes,  Matthew  Lyon,  Andrew 
McCord,  David  Meriwether,  Jamea  Mott,  Anthonj 
New,  Gideon  Olin,  Berioh  Palmer,  OUver  Phelps,  Sam- 
uel D.  Furviance,  Thomaa  M.  Randolph,  John  Rea  of 
Pennsylvania,  John  Rhea  of  Tennessee,  Erastns  Root, 
Thomas  Sandfbrd,  Ebeneier  Seaver,  Tampion  J.  Skin- 
ner, James  Sloan,  John  Smith  of  New  York,  John 
Smith  of  Virginia,  Henry  Southard,  Richard  Stanford, 
David  Thomas,  Philip  Van  Cortland^  Killisji  K.  Van 
Rennelaer,  Joseph  B.  Vamum,  Daniel  C.  Verplanck, 
John  Whitabill,  Richard  Wian,and  Thomas  Wjnna. 

K*iB— WiUis  Alaton,  jun,,  Nathaniel  Alexander, 
Isaac  Anderson,  Simeon  Baldwin,  George  Michael 
Bedinger,  SUaaBetton,  William  Blackledge,  John  Boyle, 
Robert  Brown,  William  Chamberlin,  Martin  Chitlen- 
den,  Joseph  Clay,  Matthew  Clay,  Frederick  Conrad, 
John  Davenport,  John  Dawson,  John  Dennis,  William 
Dickson,  Thomaa  Dwight,  John  W.  Eppea,  William 
Euslis,  James  Gillespie,  Peterson  Goodwyn,  Edwin 
Gray,  Thomas  GrilTin,  John  A.  Hanna,  Joseph  Heia- 
tcr,  William  Hoge,  David  Holmes,  David  Hough,  Ben- 
jamin Hugcr,  Samnel  Hunt,  Walter  Jonei,  William 
Kennedy,  Nehemiah  Knight,  Michael  Leib,  Joseph 
Lewis,  jun.,  Henry  W,  Livingston,  John  B.  C  Lnea^ 
William  McfJreBiy.  Nahnm  Mitchell,  Thomaa  Moor*, 
Jeremiah  Morrow,  Thomas  Newton,  jon,,  Joaeph  H. 
Nicholson.  Thomaa  Plater,  John  Randolph,  Jacob  Rit^ 
arda,  Cmar  A.  Rodney,  Thomas  Sammoos,  Joshna 
Sends,  John  Smihe,  John  Cotton  Smith,  Joaeph 
Stanton,  WUliam  Stedmin,  James  Stephenson,  John 
SMwart,  Samael  Tennej,  Bamael  Tbiochcr,  Aloan) 
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Trigg,  John  Trigg,  Uik  Vui  Home,  Matthew  Wal- 
ton, I^mucl  WiUiuna,  MarmaJuke  Williaiui,  and  J»- 
Mi^  y/itaum. 

The  blank  was  tbeo  filled  with  $3,000. 

Mr.  J-  Randolph  oflered  a  new  seciioD,  limit- 
JDg  the  durstioa  of  the  bill  to  three  yeari,  and  !□ 
the  ead  ol  the  next  seuion  of  CoDgreaa  ibere- 
afier.    Carried — ayes  61,  no«  45. 

The  bill  was  ordered  to  be  engroued  for  a  third 
reading  to-morrow — ayes  51,  noes  47. 

Mr.  J.  Rahdolfh.  from  the  Committee  of  Ways 
and  Means,  to  whom  was  recocamitted,  on  the 
twentielh  iosieTiL  the  amendmeDl  propoged  by  the 
Senate  to  the  bill,  eulitled  "An  act  for  the  relief 
of  the  captors  of  the  Moorish  armed  sbips  Mesh- 
ouda  and  Mirboba,"  made  a  report  thereon : 
WbereupOQ  the  amendment  of  toe  Senate,  tO' 


Wkdnesdat,  February  1. 

Mr.  Nicholson  remarked  that,  from  informa- 
tion receired  from  the  Navy  Department,  it  ap- 
peared to  bim  that  a  mollification  of  the  subsist- 
ing arrangemeoia  for  the  distribution  of  ihe  offi- 
cera  and  seamen  on  board  of  aatiooal  ressels  laid 
np  in  ordiDary,  woold  be  advantageous  to  the  pub- 
lic service,  while  a  retrenchment  of  about  S30.000 
a  year  could  be  probably  made.  With  this  i  ' 
be  moved  the  appointment  of  a  committee  ti 
quire  into  the  expediency  of  amending  the  act 
providing  for  a  Naval  Peace  Enabliabment. — 
Agreed  to,  and  a  committee,  eon  listing  of  Messrs. 
NicHOLaoH,  SahoSjCdttb,  Lowndes, and  StaN' 
TOR,  appointed. 

SALARIES  OF  CERTAIN  OFFICERa 

the  salaries  of  those 
»e  salaries  were  in- 
creased bv  the  act  of  the  2d  of  March,  1799,  was 
jead  the  third  time. 

Mr.  Leib  moved  lo  postpone  the  bill  to  the  first 
llooday  in  December  next. 

This  motion  was  supported  by  Messre.  Gbedo, 
LiiB,  J.  Clat,  Elliot,  Thatcher,  Eliies,  and 
Sloan  ;  and  opposed  by  Messrs.  Rodngv,  J.  Rah- 
DOLPH,  Dawson,  Shilie,  Edstis,  Finduy,  Ni- 
ce olbon  and  UnoER. 

The  aavocaies  of  the  motion  assigned  difierent 
reasons  for  the  votes  they  contemplated  giving. 
Some  declared  themselves  hostile  to  the  quantum 
of  allowance,  as  too  high ;  oChers  CDnsidered  the 
apportionment  of  compensation  partial  and  un- 
equal, and  were  of  opinion  thai  it  would  be  best 
to  defer  the  entire  subject  of  compen&atioDs  to  the 
ensuing  session,  when  it  might  be  gone  into  gene- 
Tally,  and  a  permanent  salary  given  to  each  officer 
correspondent  to  the  services  rendered  by  him. 
But  the  principal  grounds  of  opposition  to  the 
passage  of  the  bill,  and  in  favor  of  its  postpone- 
ment, were,  1st.  The  rejection  ofa  bill  that  vert 
session  alleged  to  be  substantially  the  same  with 
that  under  consideration;  and,  id.  The  insuffi- 
cient and  disproporiioDaie  salary  allowed  by  it  to 
the  Postmaster  General. 

It  was  declared  to  b«  aDpuliamentary,  iscos- 


venient  and  dangerous,  to  permits  meaiu re, simi- 
lar in  substance  to  one  previously  rejected  ihe 
same  session,  to  be  brought  again  before  theHoose. 
To  show  that  it  was  unparliamentary,  sundry 
precedents  were  appealed  to  in  the  proceedings  of 
Ihe  British  Parliament,  and  the  invariable  ptsc- 
lice  of  Congress  was  likewise  urged ;  it  was  said 
to  be  inconvenient,  from  the  great  waste  of  time 
it  produced,  after  a  full  diacussion  or  any  i-ubject ; 
and  it  was  declared  to  be  highly  daogeroui  froin 
the  power  which  it  gave  a  minority  at  the  close 
of  a  session  to  avail  tnemselvea  of  ibe  accidental 
absence  of  members,  to  carry  a  favorite  meatare, 
though  opposed  by  the  express  sense  of  (he  ma- 
jority at  an  earl?  period  of  the  session.  It  waa 
contended  that  ibe  present  bill  was  substantially 
the  same  with  that  lately  before  the  House,  and 
lost,  owing  to  the  disagreeing  vote*  of  the  two 
Houses.  This  was  evident  from  the  salaries  al- 
lowed being  precisely  similar  in  both  billsi  and 
it  was  insisted  that  the  limitation  of  the  last  bill 
to  three  years  did  not  discriminate  it  from  the 
preceding  bill,  inasmuch  as  its  eflecls  would  l>eas 
permanent  as  those  of  the  former,  should  it  be  re- 
newed from  time  to  lime. 

The  insufficient  and  disptoportiottate  salary  al- 
lowed the  Postmaster  General  was  sirenoously 
insisted  upon  as  an  argument  for  pMlponing  lbs 
bill.  The  office,  it  was  alleged,  required  emioeDI 
talents,  which  the  present  officer,  by  the  discbarge 
of  its  duties,  bad  shown  himself  fully  to  possess. 
Since  the  year  1709.  the  duties  of  the  Post  Office 
Department  had  greatly  increased,  and  called  for 
a  remuneration,  in  some  degree^  correipoiideiit 
to  them. 

The  opponents  of  the  postponment  avowed  their 
impression — an  impression  sanciioned  on  a  late 
occasion  by  a  ereat  majority  of  the  House — that 
the  salaries  allowed  by  the  bill  were  moderate^ 
and  in  no  instance  more  than  an  equitable  com- 
pensation for  services  performed.  They  con- 
tended that  great  incoorenience  would  flow  from 
postponing  tne  making  compensations  lo  ihe  Ex- 
ecutive officers  until  the  ensuing  year,  and  that 
theefieci  ofsuch  omission  would  oe  the  necessity 
of  then  passing  taws  retroactive  io  their  opera- 
tion, which  would  Be  to  create  a  precedent  of  an 
alarming  nature,  that  might  lead  a  Legiiilaiure, 
which  had  lost  theconfideoceof  theirconstituentiL 
to  empty  the  public  Treasury  into  the  hands  of 
their  favorites  as  a  remnoeraiion  for  service^ 
compensated  at  the  time  they  were  rendered,  by 
a  smaller  and  what  was  then  considered  a  com- 
petent allowance. 

The?  contended  that  this  bill  was  not  the  sam« 
with  tbe  one  previously  before  the  House,  as  the 
one  was  limited  to  three  years  duration,  and  the 
other  was  permanent;  and  that  this  variatitn 
constituted  a  characteristic  and  marked  difiei- 
ence.  That,  as  loprecedents,  those  referred  io,iii 
the  proceeding  of  the  Biitish  Parliament  were 
opposed  by  others,  afforded  by  the  same  bod f, 
which  justified  Dot  only  the  passage  of  the  present 
bill,  but  which  went  farther,  and  wonld  jastifr 
Ibe  passage  of  a  bill  the  same  with  one  previaasljr 
rejected.    That  tbu  bill  had  not,  ia  poiat  of  hct, 
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been  rrkcled  ;  the  priaciplp  of  It  hnd  Weo  if- 
firnied  by  Inr^e  mnjoriltes  of  bolb  Houwt,  and 
ibe  only  diSereoce  aroie  on  ihe  amendment  of 
the  Senate  for  makinj  en  addition  lo  ihe  salary 
of  the  Postmaaler  Geoeral.  It  whs  further  con- 
lended  that  the  precedents  of  the  British  Parlia- 
ment did  not  apply  to  the  proceedings  of  Coo- 
gress,  who  were  free  to  act  lor  themielrea,  who, 
as  they  had  adopted  do  written  rule  applicable  lo 
this  case,  were  under  do  other  reiirainis  than 
those  which  flowed  from  their  own  con  fiction* 
of  the  good  or  ill  effects  of  particular  modes  of 
procedure. 

In  reply  to  the  alle»d  incompetency  of  the 
coiDpensatloD  allowed  Ine  Postmaster  General,  it 
was  admitted  that  the  present  officer  bad  ably  and 
fatthfuliy  discharged  the  duties  of  the  depart- 
ment, hut  it  was  denied  that  his  official  duties 
were  of  the  grade  asserted.  While  they  required 
respectable  talents.  ihey_  did  not  call  for  those 
great  and  rate  qualifications  esseutial  la  the  able 
adm in ist ration  and  superintendence  of  the  other 
great  departments  of  the  OoTeinment. 

The  question  was  then  taken  by  yeas  and  nays 
on  tbepostponement,Bnd  passed  ia  ine  negatire — 
yeas  45,  nays  72,  as  followa : 

YiAs — Isaac  Andeiaan,  SImaon  BaUwta,  Geor^ 
Michael  Bedinger,  SUu  Betton,  Fhanuel  Biihup,  Wil- 
liam ChaniberUn,  Martin  Cbictendcn,  Cliflan  Cl^^sett, 
Itweph  Clay,  Fraderick  Conrad,  John  DBvenport, 
Thomas  Dvight,  James  Elliot,  Ebeneier  Elmer,  John 


Kennedy,  Michael  Ii«ib,  Joseph  Lewis,  junior,  Tbomu 
Leni*,  Matthew  Ljon,  DsTid  Meiiwether,  Nahum 
Mitchell,  Tbomu  Moore,  Gidion  Oliii,  Beriah  Palmer, 
Jacob  Richinli,  Enacaa  Root,  lliomas  Bammona, 
Ebeneier  Seaxer,  James  Sloan,  lUehanl  St&nfonl,  Wil- 
liam Bl«dman,  John  Blewart,  Bamaal  Thatcher,  David 
Thomia,  Abrsm  Tjigg,  John  Trigg.  laMoVan  Home, 
Maimadnke  Williama,  and  Thomas  Wynna. 

Nats — Willis  Alston, junior,  John  Archer,  William 
Blackledse,  Waller  Bowie,  Adam  Boyd,  John  Boyle, 
Robert  Brown.  Joae^h  Biyan,  Oeorge  W.  Cuapbell, 
John  Campbell.  Levi  Casey,  Thomas  Claiborne,  Mat- 
thaw  Clay.  l<Aia  Clopton,  Jacob  Crowninahield,  R. 
Cutta,  John  Dawson,  John  Dennia,  William  Dickaon, 
John  B.  Earle,  Peter  Early,  John  W.  Epp^s,  William 
Enstia,  WiUiam  Findlej,  Jamea  Gilleapifi,  Peterson 
Ooodwyn,  Edwin  Gray,  Thomas  Griffin,  Samuel  Ham- 
mond, Wade  Hampton,  James  Holland.  David  Holmei, 
David  Hough,  Bemamin  Hugei.  Samuel  Hunt,  Walter 
Jones,  Nehemiah  Knight,  Thomas  Lowndea,  John  B. 
C.  Lucas,  Andrew  McCord,  William  McCteery,  Jere- 
miah  Morrow,  Jamea  Mott,  Anthony  New,  Thomas 
Kewton,  jun.,  Joseph  H.  Nicholson,  John  Patterson, 
Oliver  Phetpa,  Thomas  Plater,  Samuel  D.  Furviance, 
Jdin  Randolph,  Thomaa  M.  Randolph,  John  Rea  of 
Pennsylvanis,  John  Rhea  of  Tenneuee,  Ccaar  A. 
Bodney,  Thomas  Sandford,  Joahua  Sands,  John  Bmilie, 
John  Smith  of  New  York,  John  Smith  of  Virginia, 
Henry  Soudiard,  Joseph  Blanton,  James  Btephenaon, 
Samnd  Ttggart,  Samuel  Tenney,  Philip  R.  Thomp- 
«Ml,  Phil^  Van  CoTliandt,  Daniel  C.  Verplanck,  Mat- 
tiww  Walton,  Jdui  WhitehiU,  Richard  Winn,  and 
ThMuaa  Wyniu. 

Aod  then  th«  lOBtn  qnetfion  being  taken  that 


the  said  bill  do  pass,  it  was  resolved  iu  the  affiim- 
atire — yens  57,  nays  52,  as  follows : 

Yeas— Willis  Ahilon,  junior,  John  Archer,  William 
Blackledge,  Walter  Bowie,  Adam  Boyd.  John  Boyla, 
Robert  Brown,  Joseph  Bryui,  Oearga  W.  Campbell, 
John  Campbell,  Levi  Casey,  Thomss  Clsibome,  John 
Clopton,  Jacob  Croiroinahield,  Richsrd  Cults,  John 
Dawson.  John  Dennis,  William  Dickson,  John  B> 
Earle,  Peter  Early,  John  W.  Eppes,  William  Ensti% 
William  Findlej,  Jsmea  Gillespie,  Peterson  Goodwyn, 
Samuel  Hamaioni),  Wade  Himpton,  Jamea  Holland, 
Devid  HolmP'-,  Ei-i<jamin  Huger,  Walur  Jonea,  Ne- 
hemiah Knight,  John  B.  C.  l/ucaa,  Andrew  MeCord, 
William  McCreery,  Jeremiah  Morrow,  Anthony  New, 
Thomaa  Newton,  jun.,  Joseph  H.  Nicholson,  Ssnmd 
D.  Purviance,  John  Randolph,  Thomas  M.  Randolph, 
John  Rea  of  Pennsylvania,  John  Rhea  of  Tennessee, 
Thomas  BsndihnI,  John  Smilie,  John  Smith  of  New 
York,  John  Smith  of  Virginia,  Joseph  Stanton,  Samnel 
Tenney,  Philip  R.  Thompson,  Philip  Vas  Cortlandt, 
Daniel  C.  Veiplanck,  Matthew  Walton,  John  White- 
hill,  Richard  Winn,  and  Thomas  Wynne. 

Nits — Isaac  Anderson,  Simeon  Baldwin,  George 
Michael  Bedinger,  Silas  Betton,  Phannel  Bishop,  Wil- 
liam Cbamberlin,  Maitin  Chittenden,  Joseph  Claj, 
Matthew  Clay,  Frederick  Conrad,  John  Davenport 
Thomas  Dwight,  Jamea  Elliot,  Ebeneur  Elmer,  John 
Fowler,  Andrew  Gregg,  Thomas  UriiGn,  Gaytord  Gri» 
wold,  Joseph  Heinler,  William  Helms,  William  Hoge, 
Samnel  Hunt,  William  Kennedy,  Michael  Leib,  Jo- 
seph Lewis,  jun..  Thomss  Lewie,  Thomas  Lownda^ 
Matthew  Lyon,  David  Meriwether,  Nshom  Mitchell, 
Thomaa  Moore,  Jsmes  Mott,  Gideon  Olin,  Berioh 
Palmer,  Ohver  Phelps,  Jacob  Ricfasrds,  Cbsst  A.  Rod- 
ney, Erastas  Root,  Thomaa  Sammuna,  Ebeneier  Sea- 
var,  James  Sloan,  Henry  Southanl,  Richard  8tailfi>rd. 
William  Stedmin,  James  Stephenson,  John  Stewart. 
Samuel  Taggart,  Samuel  Thatcher,  David  Thomaa, 
Abtam  Trigg,  Isaac  Van  Home,  and  Joseph  Wlnaton, 

RcMolvfd,  That  Ihe  title  be,  "Ad  act  oontinning, 
for  a  limited  lime,  the  salaries  of  the  officers  of 
OoTernnieat  therein  mentioned." 

Mr.  Early  moved  the  following  resolution: 

Setoivtd,  That  to  witnesses  summoned  to  at&nd 
any  committee  of  this  House,  during  the  present  ses- 
sion of  Congress,  there  shall  be  paid,  out  of  die  contin- 
gent fund  of  the  House,  the  sum  of per  day  (or 

their  attendance,  and  the  further  sum  of for  every 

twenty  miles'  travelling.  And  that  to  any  messenger, 
sent  under  an  order  of  the  House  for  the  person  of  ■ 
witness,  there  be  paid,  from  the  same  fund,  the  sum  of 
for  every  twenty  miles'  travelling. 

The  House  proceeded  to  consider  the  said  m^ 
tioD  at  the  Clerk's  table  j  when,  an  adjournment 
being  called  for,  the  House  a^ourned. 


Tbubsdat,  February  2. 

The  House  took  op  the  following  lesoIutioD, 
mo?ed  by  Mr.  Eably: 

"  Raoleed,  That,  to  witnesses  summoned  to  attend 
any  committee  of  this  Huiue,  during  the  present  sc» 
sion  of  Congress,  there  shall  be  paid,  nut  of  the  contin- 
gent fund  of  the  House,  the  sum  of  two  doUan  OTid 
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Bonae  for  the  penon  of  »  vriCiKM,  there  «h>ll  b«  paid, 
from  the  18111(1  fund,  ■!  the  role  of  thru  doUan  for 
VtTj  twenty  milee'  itavelliDg." 

The  turns  in  italic  were  left  blank  in  Mr.  Exa- 
LT'h  oiiginil  motion,  but  wne  so  fixed  after  an 
npreraioit  of  cDnsiderabie  divenilf  of  opinioa; 
wnea  tbe  reaolulion,so  amended,  was  agrc«d  to — 
■f  es  S9. 

Tbe  bill  aenl  from  the  Senate,  entitled  "  An  act 
in  relarion  to  the  Navy  pension  fand,"  waa  rend 
twice,  and  eoniraittedio  a  Committee  of  the  whole 
Bouse  on  Monday  neil. 

The  House  resolved  itseir  into  a  Comroitiee  of 
Ihe  Whole  on  the  report  ofihe  Commiiiee  of  Ways 
and  Means,  of  tbe  tairty-firsi  ultimo,  to  whom  was 
recommilied  the  amendment  of  the  Senate  lo  the 
bill,  etilitled  "  An  act  for  tbe  relief  of  [lie  captors 
of  the  Moorish  armed  ships  Meshouda  aod  Mir- 
tioha;"  and,  after  some  time  spent  therein,  the 
Committee  rose,  and  reported  to  the  House  their 
agreement  to  the  report. 

Tbe  Hotise  then  proceeded  to  consider 
report  and  amendment;  whereupon,  the  House 
agreed  to  tbe  said  amendment  of  the  Senate,  with 
an  amendment  thereto,  by  adding  the  foilowiog 
words  at  tbe  end  of  tbe  first  section: 

"  And  thiit  the  further  mm  of  Reven  hundred  and 
thirty-eight  dollars  and  twenty-five  cents  be,  and  Ihe 
■sme  hereby  is,  approprisled  for  defraying  tbe  eipensra 
incurred  for  the  said  ship,  whilst  in  poisesaion  of  tbe 

Mr.  J.  Clat  obserred,  that,  by  looking  over  a 
printed  paper  on  their  tables,  he  perceived  there 
were  several  articles  on  which  tbe  drawbacks  al- 
lowed exceeded  tbe  duties.  He  therefore  moved 
a  resolution  inslrnciin^  tbe  Committee  of  Ways 
and  Means  to  inquire  into  Ihe  expediency  of  dls- 
continuiag  the  allowance  of  drawback  on  spiritj, 
^npowder,suap,candles.andplHyjn^-cards  of  for- 
eign maQufacture,  and  of  allowing,  id  the  lieu  of 

<lrawback, per  gallon  on  all  spirits  eiported, 

both  of  foreign  and  domestic  manufacture.  The 
motion  was  agreed  to. 

The  House  resolved  itself  info  a  Committee  of 
the  Whole  on  the  report  of  the  Comraillee  of 
Claims,  oftbesiiteenlhofDecember  last  to  whom 
were  referred  the  petition  of  John  F.  Randolph 
and  Randolph  McQillis,  in  behalf  of  themselves 
and  others,  together  with  a  report  of  the  Secretary 
of  War,  accompanied- with  sundry  documents  re- 
BpectioF  claims  against  the  United  States  for  ser- 
vices of  the  militia  of  the  Slate  of  Georgia;  also, 
ihereporlof  a  select  commit  tee  thereon;  and,  after 
some  time  spent  therein,  the  Committee  rose  and 
repotted  prepress. 

Friday,  February  3. 
Ordered,  That  the  Committee  of  tbe  whole 
House,  to  whom  was  committed,  on  the  fifteenth 
of  December  last,  tbe  report  of  tbe  committee  on 
a  petition  of  the  Mayor,  Aldermen,  aod  Assis'aota 
of  the  city  of  Natchez,  in  tbe  Mississippi  Terri- 
tory of  the  United  States,  be  discharged  from  the 
eonsideraiioo  thereof;  and  that  the  said  report  and 
peiitMB  be  tafemd  lo  the  commitiee  appointed, 


on  the  twenty-sixth  ultimo,  on  the  petliioo  of  Wil> 
liam  Dunbar,  of  the  said  Miasissippi  Territory. 

Mr.J.RAHDOLPH.from  tbe  committee  appointed, 
presented  a  bill,  supplemental  10  the  act,  entitled 
''An  act  concerning  the  City  of  Washington; 
which  was  read  twice  and  committed  lo  a  Com- 
miltee  of  tbe  Whole  on  Monday  next. 

Ordered,  That  Mr.  Gbat  be  excused  from  cerr* 
ing  on  the  committee  appointed  on  the  tweoiy- 
firat  of  December  last,  **  to  inquire  whether  any, 
and  if  any,  what  description  of  claims  againsi  the 
United  States  are  barrei]  hy  tbe  statutes  of  limita- 
tion, which  in  reason  and  justice  ought  to  be  pr(»- 
vided  for  by  law,"  and  that  Mr.  Mott  beappoioied 
on  tbe  said  committee  in  his  stead  ;  also,  that  Mr. 
Davenpobt  be  appointed  on  the  same  commitiee 
in  the  room  of  Mr.  TaLLVADOE.  who  has  obtamed 
leave  of  absence. 

GEORGIA  MILITIA  CLAIMS. 

The  House  went  into  Committee  of  the  Whole 
on  the  report  of  the  Committee  of  Claims,  on  the 
petition  of  John  M.  Randolph  and  Randolph 
McGillis.  which  is  unfavorable  to  the  prayer  of 
tbe  petitioners. 

The  petitioners  claim  their  pay  as  militiamen, 
called  out  in  the  State  of  Georgia  for  the  protec- 
tion of  iTiat  Slate  against  the  Indians.  They  al- 
lege, that,  being  called  out  under  the  authority  of 
the  Governmeniof  the  United  Slates,  the  General 
Government  is  bound  to  compensate  them  and  the 
other  men  called  out  for  their  services. 

Tbe  Cooimiliee  of  Claims  report  that  the  peti- 
tioners are  to  took  for  compensation  to  the  State 
of  Georgia,  who,  by  the  articles  of  cession  recently 
concluded,  had  agreed  to  receive  one  million  two 
hundred  and  fifty  thousand  dollars,  in  full  for  aU 
demands  (or  military  service. 

Mr.  KAtti,r. — Mr.  Chairman,  I  cannot  bat  be 
sensible  of  the  difficulty  which  oppose*  itidf  to 
the  present  claim  after  an  unfavorable  report  from 
tbe  commitiee  to  which  it  was  referred.    And  it  i 

is  impossible  not  lo  discern  that  this  difficulty  is 
increased  by  ibe  opinion  of  the  Attorney  Gfoeral  1 

upon  the  consitncfion  of  the  articles  of  eesaioii  I 

from  Georgia  to  the  United  Slate*.  Bat  aa  to 
that  opinion,  it  may  not  be  improper  to  observe, 
that  so  far  as  it  applies  to  the  case  of  tbe  claim-  i 

ant,  it  is  repelled  by  tbe  pKwitive  certificate  of  two 
of  the  Georgia  Commissioners,  gentlemen  of  ve- 
racity and  legal  talents  equal  wiih  himself.  To 
give  to  the  opinion,  or  rather  the  "private  ideas 
and  recollect  ions"  of  ihat  officer,  the  weight  and 
authority  which  have  been  there'unio  attached  by 
ibe  Committee  of  Claims,  would  be  to  adopt  in  i 

practice  a  principle  at  war  with  the  maxims  of 
all  free  Governments,  it  would  be  to  constitute  the 
framer  of  an  instrument  ihe  judge  of  its  construe-  i 

tion.  This  is  tbe  essence  of  despotism.  But  I 
apprehend  that  neither  the  principle  laid  down  in 
that  opinion  nor  the  facts  therein  stated  do  bear  | 

upon  Ibe  case ;  but  that  the  facts  do  negatively 
prove  that  Ihe  claims  now  under  discussion  were  ] 

not  included  in  the  compensation  stipulated  to  { 

Georgia  in  the  articles  of  cession  and  agreement. 
The  prinoiplea  ate,  that  tbe  teim  "  teiritory,"  as 
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josed  in  ihe  insirunieDt,  meant  not  onlf  ibi 
torjr  ceded,  bui  Ihat  retained.     Now," 


Chai 


roan,  a«  I  canaot  possibly  comprehend  what  bear- 
ing ibis  has  upon  the  question  before  ui,  I  muit 
be  excused  if  I  leave  the  Atiorney  General  in  the 
undiaturbed  enjoyment  of  his  premises  snd  pur- 
sue the  discussion.  Another  principle  which  be 
appears  to  consider  as  unqueBtioQable,  is  only  ne- 
cessary to  be  stated  to  abow  that  it  prores  at  lit- 
tle to  the  purpose  &s  the  foriner.  He  savs  that 
Ihe  words  in  the  cession  which  stipaUte  tnat  the 
one  million  two  hundred  and  fifty  thousand  dol- 
Imrssball  be  paid  to  Georgia  "as  a  cooEideration 
for  the  expenses  which  the  said  State  had  incurred 
in  relation  to  the  said  territory,"  must,  from  the 
mere  force  of  the  tetnu,  include  all  expenses 
wbichtbat  State  had  incurred  for  past  military 
defensive  operations.  Now.  sir,  as  it  has  nerer 
been  admiited  that  the  claims  at  present  under 
discussion  did  constitute  an  expense  which  had 
been  incurred  by  the  "Stale,"  and  as  it  is  only 
upon  the  establlsbmeni  of  that  principle  tbi ' 


rejection  can  possibly  be  anthocized,  t  humbly 
conceive  that  the  Attorney  Qeneral  has  atsumed 
thatwhich  it  was  essentially  incumbent  upon  him 
to  proTe.  So  much  for  his  principles.  The  facts 
by  him  stated  are,  that  the  Commistiianers  of 
Georgia,  b;  way  of  inducement  to  the  alipulaiion 
for  paying  a  certain  suin  of  money  as  a  consider- 
ation for  the  cession,  represented  that  the  State 
had  a  debi  incurred  for  military  defensive  opera- 
tions, "  which  the  United  Slates  upon  an  applica- 
tion bad  unreasonably  refused  to  allow."  Now, 
air,  as  neither  part  of  this  description  can  apply  to 
the  claims  of  individuals  against  the  United  States 
for  services  performed  under  the  sanction  of  the 
General  Government,  and  which  so  far  from  bar- 
ing been  unreasonably  refused  aliowance  by  tbat 
Government,  bad  not  at  the  date  of  the  compact 
been  even  the  subject  of  discussion  in  iia  counsels, 
that  fliatement  muet  necessarily  hare  relation  to 
ionie  other  debt.  This  other  debt  I  will  now 
nnfold. 

So  early  as  the  year  1767  the  Stale  of  Gkorgia, 
being  sorely  distressed  by  the  violence  of  (he  In- 
dians, pused  a  law  directing  the  establishment  of 
two  regiments  of  troops  to  serve  until  a  restora- 
tion of  peace  could  be  secured.  But  the  enlist- 
ments not  having  been  completed,  in  the  follow- 
ing year  a  law  was  passed  holding  out  additional 
inducement,  and  in  the  year  17B9  Ihe  present  Fed- 
eral Constitution  having  gone  into  operation  and 
the  rights  of  peace  and  war  thereby  vested  exclu- 
sively in  the  GeDetal  Government,  the  Legisla- 
ture of  Georgia  passed  a  law  discharging  the 
troops  which  had  been  enlisted,  and  declaring  Ihe 
late  of  fMV  which  they  should  receive.  For  this 
pay  certificatea  were  directed  to  be  issued,  aad 
these  certificatea  cooslitute  a  debt  unredeemed  to 
this  day.  [Mr.  E.  turned  to  the  several  laws 
above  referred  to  and  read  from  each  extracts  at 
proofs  of  bis  statcmeui.]  Here,  Mr.  Chairman, 
TOD  have  nnfolded  a  debt,  which,  without  the 
least  violence  to  conslruction,  fills  up  the  desctip- 
iioii  given  in  ihe  articles  of  ccaiion.  Here  are 
•zpeniw  inclined  bf  tbe  State  totally  disiiacl 


from  and  unconnected  with  the  claims  now  under 
discussion.  It  is  important  also  to  observe,  that 
every  attempt  made  by  the  State  of  Georgia  prior 
to  tbe  cession  to  dispose  of  her  vacant  territory, 
appears  from  the  face  of  the  acts  lo  have  been 
diclaled  by  a  view  of  dischargipg  Che  public  ohli- 
gatinns  to  those  troops.  No  less  than  three  at- 
tempts at  a  disposition  of  her  territory  were  made 
prior  to  the  cession.  The  first  was  an  oSer  to 
cede  lo  the  General  Govwnmenl,  in  1738,  pro* 
vided  Congress  would  pay  the  expenses  which 
had  then  accrued  in  deiendiog  the  frontiers,  and 
would  yield  the  wonted  protection  in  future  at 
their  own  expense.  This  was  rejected.  In  th« 
following  year  a  law  passed  for  disposing  of  a 
partof  the  terriiory  to  companies,  notoriously  with 
a  view  to  raise  money  wherewith  to  meet  the 
same  engagements.  This  also  failed,  for  causes 
which  have  been  amply  unfolded  to  the  House  on 
another  occasion.  The  next  attempt  was  in  Ihe 
year  1795,  which,  in  the  very  title  of  the  law,  is 
expressed  to  be  made  to  meet  the  Aarticular  en- 
gn^ments  to  the  same  soldiery.  Of  the  result  of 
this  transaction  the  House  is  also  posaeased.  The 
last  attempt  was  by  the  articles  oi  eesBion.  Thiu 
it  appears  that  in  no  instance  were  the  preseaC 
claims  ever  thought  of  as  a  debt  to  be  met  by  the 
State  of  Georgia  ont  of  the  proceeds  of  her  unl»< 
caled  lands,  but  that  kbe  expenses  incurred  by, 
and  the  engagements  made  to  the  troops  in  the 
years  1787,  1788,  and  17S9,  were  uniformly  the 
moving  cause  toward  a  disposition  of  her  terri- 
lorj'. 

The  Committee  of  Claims  however,  sir,  not- 
withstanding they  havB  throogbout  their  report 
endeavored  to  rest  npon  the  Attorney  General  the 
responsibility  of  the  con  struct  ion  given  to  thecea* 
sion,  hare  at  the  same  lime  erected  a  pillar  of  tbeii 
own  to  support  it,  where  they  saw  it  must  fall. 
They  well  perceived  that  all  reasoning  upon  th« 
subject  was  idle,  unless  one  principle  could  he  es- 
tablished ;  this  they  have  boldly  adraoced  to,  and* 
instead  of  proving  have  assumed  as  the  ground- 
work of  their  whole  superstructure.  It  is,  that  the 
State  WHS  bound  in  the  first  instance  to  compeo- 
sBie  the  soldiery,  notwithstanding  the  ulterior  re- 
sponsibility of  the  Qeneral  Government.  Frora 
this  Ihejr  infer  that  the  Stale  had  a  right  and  bf 
tbe  cession  did  exercise  Ihe  right  of  exonerating 
the  latter  Government.  Now,  Mr.  Chairman, 
grant  to  tbe  Committee  their  premises  and  there 
IS  an  end  to  the  question  between  ns ;  their  con- 
sequences must  result.  But,  sir,  I  mgat  snpplicate 
iheir  pardon  if  I  refuse  my  assent  to  their  position 
until  my  judgment  is  convinced.  And  I  must  be 
pardoned  for  saying  that  the  reasoning  to  which 
ibey  have  resorted  for  the  purpose  of  proving  it, 
slrikes  my  mind  as  the  reverse  of  sound ;  that  it 
proves  too  much  to  prove  anything.  Iiis,  that  the 
State  Gorernraeot  is  in  the  first  instance  liable, 
because  the  troops  were  called  inio  the  field  by  the 
State  Executive.  Thisreasoaiag,  Mr.  Chairman, 
would  goto  prove  that  in  every  instance  in  which 
militia  have  been  called  into  the  service  of  the 
General  Government,  the  States  from  which  they 
were  draughted  werein  the  first  imsiance  UaUe  Sat 
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pursued  in  boih  ttie  iasurree- 


their  compeDMiion,  because,  in  everf  caie  whicb 
has  taken  place,  they  were  called  into  the  field  by 
Slate  ExecutiTes.  The  Iruih  is, sir,  (hat  in  erery 
case  ihe  orders  have  issued  Trora  (he  Executive  of 
the  General  OoTerumentlo  that  of  the  State  Qot- 
etDiiieDt,andibat  orders  bare  from  the  latter  issued 
io  consequence  thereof,  for  making  tbe  lequiaite 
drauehCs;  so  that  (be  troops  eagased  in  service  un- 
der the  immediate  directions  of  the  Stale,  but  un- 
der the  mediate  diret^ioos  of  the  United  Slates. 
This  was  the  course  pu 
tions  in  the  State  of  Fennsyl' 
course  in  the  State  of  South  Carolina  in  relation 
to  Indian  invasion,  at  the  same  period  at  which 
the  services  were  performed  in  Georgia  for  which 
we  are  now  claiming  compensation.  It  was  the 
Mime  course  the  other  day  with  the  Uoap&  ordered 
down  the  Mississippi  to  occupy  New  Orleans  and 
its  dependency.  In  all  these  cases  the  troops  were 
compensated  by  the  General  Oavemment  in  the 
first  instance.  It  never  entered  (he  heart  of  any, 
man  that  the  States  from  which  (he  draughts  were 
made,  were  in  the  first  i>islance  liable,  and  thatre- 
aorl  mujt  afterwards  be  had  by  the  Slate  Govern' 
ment  against  the  United  Slates.  I  have  always 
been  taught  that  precedents  established  principles. 
but  it  now  seems  that  the  Committee  of  Claims 
in  the  profoundness  of  their  researches  have  dii- 


preeedents. 

There  are,  Mr.  Cbiirman,  two  mode*  marked 
out  in  the  Constitution  in  which  the  militia  may 
be  called  into  service.  The  first  is  a  case  where 
fiom  necessity  the  war  attribute  of  sovereignty  is 
l«ft  io  the  individual  States.  It  is  the  case  of  inva- 
sion or  EQch  tminiiient  danger  thereof  as  will  not 
tdmit  of  delay.  The  other  mode  is  that  of  issuing 
orders  from  the  Biecutive  of  the  General,  to  the 
officers  of  the  State  governments.  This  is  the 
^ttaual  method  by  which  the  militia  of  the  States 
are  drawn  into  the  service  of  the  United  States. 
And  it  is  of  importance  to  observe  here,  that  the 
act  of  Congress  which  was  iotended  Io  give  effect 
to  the  Coostitutionat  powers  of  the  General  Qov- 
cmment  to  "call  forth  (be  militia," authorizes  the 
President  "to  iusue  his  orders  for  ihat  pnrpose  to 
■ncfa  officer  or  officers  of  the  militia  as  he  shall 
think  proper."  For,  inasmuch  as  there  can  be  no 
other  differenee  in  a  military  point  of  view,  and 
for  military  purposes,  between  the  Governor  of  a 
Biaie  and  the  next  highest  military  officer,  than 
the  difference  of  rank,  the  one  being  first,  the  other 
second,  in  command  it  must  follow  that  if  the 
militia  are  to  resort  for  pay  to  the  State  Govern- 
ments because  their  orders  have  passed  through 
the  Oovernor,  they  must  also  remrt  to  the  same 
seoutce  in  case  their  orders  should  pass  through 
the  second  or  third  in  command;  the  principles 
upon  which  the  committee  found  their  reasoning 
apply  equally  to  both  cases.  The  soundness  oT 
concWioni  drawn  by  the  committee  is,  therefore, 
Bot  merely  questionable,  but  to  me  it  appears  not 
difficult  (o  prove  that  Ihe  conclusions  themselves 
«re  at  war  with  th«  most  obvious  principles  of 
Julie 


I  hold  it,  sir,  accordant  with  the  most  commou 
rules  by  which  indiTiduals  are  regulated  iu  % 
stale  of  society,  that  when  service  is  performed, 
the  party  for  whom  it  was  performed  is  the  only 
one  responsible  for  the  compensation.  The  rule 
applies  with  equal  force  to  the  case  of  Govern- 
ments, who  are  moral  aiienls.  Happily,  Mr. 
Cbairmao,  there  is  no  difficulty  in  asceriaiotDgf 
the  party  for  whom  the  service  was  performed  ilk 
the  cate  nnder  discnssion.  Fortunately  for  tho 
States  in  general,  it  is  made  the  Consiituiional 
duly  of  the  General  Government  to^protectercli 
of  ihem  against  invasion."  And  fortunately  foe 
ihe  Slate  of  Georgia  in  the  present  ioslaoce,  there 
is  the  recorded  sanction  of  the  Executive  of  the 
Union,  couched  in  the  following  words — "If  the 
'  Information  which  you  may  receive,  &hall  sub- 
'staniiate  clearly  any  hostile  designs  of  the 
'  Creeks  ecainst  ibe  frontiers  of  Georgia,  yon  will 
'  be  pleased  to  lake  the  most  effectual  measures  for 
'  the  defence  thereof,  as  may  be  in  yoor  power, 
'  and  which  the  occBsioo  may  require."  If^iherc' 
fore,  the  principles  and  reasoning  of  the  commit, 
lee  be  correct  it  must  fLrllow  that  troops  engaged 
in  performing  the  Coosiiiutionalduty  of  the  tfni- 
ted  Slates  must  resort  far  their  compensation  in 
ihe  first  place  Io  the  Stales.  To  premises  leading 
to  such  conclusions,  I  will  not  cannot  yield  assent. 

Mr.  Chairman,  ii  is  recollected  that  when  ihu 
subject  was  under  disensKion  at  the  Ian  session  of 
Congress,  a  distinction  was  taken  between  iha 
fituaiion  of  troons  called  inio  the  field  by  ordet 
from  the  General  Government,  and  those  called  I 

out  by  the  Slate  Executive  in  virtue  of  authoriif  | 

given   by  the  former.     But  sir,  I  humbly  appro-  I 

Rend  ihal  such  a  disiinciion  is  one  of  words,  and  j 

not  of  principles.  And  I  iDosi  here  profess 
to  the  honorable  Committee  of  Claims  my  pro- 
found acknowledgment,  for  furnishing  me  vriih 
an  idea,  and  a  mode  of  phraseology  most  suited 
to  my  purpose.  They,  in  their  report  have  lold 
ihe  House  ihat  the  "manner  of  exhibiting"  ih« 
demand,  assuredly  cannoi  change  its  nature.  Now, 
sir,  1  repeal,  in  nearly  their  own  words,  that  the 
manner  of  calling  out  the  troops,  cannot  chanre 
the  nature  of  Ihe  service.  It  cannot  change  the 
United  Slates  service  iolo  Stale  service.  Aod 
indeed -the  Committee  of  Claims  ihem'selves  have 
given  us  the  strongest  proofs,  that  with  them  the 
disiinciion  had  no  weight.  For  of  claims  which 
have  been  so  cootradistinguished  in  the  reports 
from  the  War  Department,  there  were  committed 
to  them,  both  descripiionsi  but  they  draw  no  dif- 
ference.   Indeed,  their  principles  would  admit  ot 

Bat,  sir.  if  a  difference  in  principle  did  exist 
between  claims  of  the  two  kinds,  it  would  prove 
nothing  io  the  present  case,  because  the  difference 
does  not  here  appear  in  fact;  and  I  cannot  but  con- 
sider it  Bs  one  of  the  unfortunate  circumstances 
attendant  upon  our  claims,  ihat  the  epithet  taum- 
thorixed,  has,  without  foundation,  been  attached  to 
ihem,  because,  as  w*s  supposed,  Ihey  were  founded 
upon  services  not  specially  ordered.  The  fact  is 
Mr.  Chairman,  that  they  were  not  only  auMorued, 
but  they  were  ordemi,  by  the  Qeneni  Oovetb- 
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meat.  I  beg  leave  to  compnre  tbe  tenor  of  tbi 
orders  Tor  draugbiiog  tbe  militia  io  Georgia,  witli 
tbe  ordera  issued  in  oiher  caiies,  about  wbich  d( 
difficulty  ever  occurred.  The  words  used  ia  thi 
OeorgJB  case  are,  "you  will  be  pleased  to  lake  thi 
most  effccrual  measures  Tor  the  defence  tbereof,' 
&e.  Wbat  are  the  words  used  in  the  orders 
issued  to  tbe  Qoveroors  of  four  States,  to  march 
militia  to  qupll  the  iasuiTFciion  in  the  Western 
counties  of  PeuQsylvaDial  "I  have  to  request 
^□ur  KxcelleDcy,"  dtc.  The  words  are  the  same 
ID  every  other  instauee  in  wbich  militia  have  been 
ordered  into  the  service  of  the  Uuiled  Slates. 
Tbey  are  the  same  which  were  used  for  eolistiDg 
the  one  handred  horse  and  one  hundred  foot  lo 
serve  upon  the  frontiers  of  Geot^ia,  about  whose 
compensation  there  never  has,  until  the  present 
moment,  been  any  difficultfj  they  are  the  same 
ander  which  several  corps  were  raised  in  the 
same  quarter,  whose  services  have  long  since  been 
remnneraieil. 

Let  us  herb  pause  for  a  moment,  and  view  the 
extent  lo  whicn  we  shall  be  led  by  adopiiofr  the 
reporL  Sir,  the  principles  of  tbac  rep6rl,and  ibe 
spplication  therein  made  of  those  principles,  lead 
to  a  conclusioafrom  which,  if  Imi!i[ake  not,  every 
gBnlleman  upon  this  floor  will  revolt.  Sure  I  am, 
every  State  id  the  Union  will  reject  it  with  hor- 
ror. What,  sirt  has  the  great,  the  atl-imporiant 
right  of  peace  and  war  been  yielded  up  by  the 
State*  to  the  G^eral  OovM-nment,  and  yet  the 
States  bound  to  compensate  for  wai  services'?  It 
is  DO  reply  to  this  conclusion  to  be  told  that  the 
States  are  only  liable  in  the  Qrst  instance  ;  for  it 
is  then  completely  within  (he  power  of  the  Gene- 
ral Oovernmeot,  by  wifftAoUin^,  to  make  them 
bear  tbe  burden  altogether.  And  to  that  may  be 
added,  that  tbe  expenditure  might  frequently  be 
of  such  magnitude  as  to  create  extreme  oppres- 
sion in  the  imposition  of  taxes,  and.  in  some  States, 
might  produce  eenerel  ruin  and  bankrujitcy. 

There  is,  Mr.  Chairman,  one  other  fact  to  which 
f  deem  it  important  to  call  the  attention  of  the 
House,  an^  it  is  the  last  with  which  I  will  trouble 
th«m.  Prom  a  report  made  by  a  select  commit- 
tee upon  this  claim,  at  the  last  session,  it  is  ascer- 
tained that  the  supplies  furnished  to  these  troops 
were  paid  for  by  tbe  General  Government,  Now, 
sir,  1  wish  some  gentleman  would  undertake  to 
answer  the  question,  whether  such  payment  .was 
nolan  unequivocal  acknowledemenlof  the  validity 
of  this  claim  as  against  tbe  United  States.  To 
my  mind  there  is  nothing  more  clear.  If  the 
troo^  were  in  the  service  of  Oeoriria,  why  did 
the  United  States  supply  them?  Where  is  the 
instance  of  troops  in  the  service  of  one  Power,  sup- 
plied by  another?  Sir,  the  General  Government 
was  not  surprised  into  this  payment.  It  was 
made  long  after  the  services  were  performed,  and 
when  all  the  circam^iances  were  well  known. 
This  act  was — it  cannot  be  considered  in  any 
other  light  than,  an  acknowledgment  that  the 
service  was  performed  under  the  United  States. 
Such  acknowledgment,  sir,  creates  an  assumption 
too.  whieb  would  bind  any  individual  in  a  court 
of  justice.    It  is  eonclasive  against  the  Govem- 


meot,  and  a  refusal  to  abide  by  it,  will  prove  a 
dishonorable  abandonment  of  the  common  prio- 
ciples  of  justice,  because  there  is  wanting  a  power 
of  enforcement.  • 

Mr.  Chairman,  I  will  conclude  these  obserra- 
eions,  by  bringiog  home  to  the  House  a  question 
before  asked — for  whom  was  tbe  service  per- 
formed? From  him  must  be  thedebc.  Between 
bim  and  the  soldier  was  the  contract.  By  reject- 
ing the  present  claims,  you  will  impair  tnat  con- 
tract— yon  will  violate  the  Conaiiiulion  of  yonr 
country.  What  right  has  this  Government  la 
turn  over  its  creditors,  without  their  consent,  to 
any  State  for  payment?  And  truly,  sir,  if  theas 
unfortunate  troops  are  to  depend  for  their  com- 
pensation upon  your  performance  of  the  articles 
of  cession,  in  paving  the  mone^  you  have  therein 
stipulated,  yon  have  already  given  them  a  woful 
specimen  of  the  soundness  of  that  dependence. 
For  by  that  compact  this  Government  was,  within 
twelve  months,  to  open  a  land  office,  for  the  par- 
pose  of  raising  as  speedily  as  possible,  the  sum  to 
be  paid.  Where  is  your  land  office,  siri  Nearly 
two  years  have  elapsed,  and  we  find  it  no  where 
but  upon  paper.  The  public  faith  is  pledeed  for 
the  demand  of  the  claimants — (heir  pay  is  their 
right.  To  refuse  it  longer  will  be  to  stamp  upon 
the  national  character,  a  woood,  which  it  will 
deserve  to  carry  unhealed  so  long  as  it  haa  exist- 

Mr.  J.  G.  Smith  observed  that  the  Committee 
of  Claims,  in  submitltiig  to  the  Hoose  the  reports 
then  before  them,  bad  not  been  influenced  by  the 
magnitude  of  tbe  som  claimed  for  services.  The 
simple  question  considered  by  them,  was  whether 
compensation  had.  or  had  not  been  rendered  for 
those  services.  Tlie  decision  of  this  question  de- 
pended on  another  question,  whether  from  the  na- 
ture of  our  Government,  theStateof  Georgia  was 
to  be  considered  as,  in  the  first  instance,  liable  for 
the  satisfaction  of  these  claims.  If  this  should  be 
admitted,  be  thought  tbe  proper  construction  to  be 
placed  on  the  articles  of  cession  was  extremely 
plain.  There  are  two  ways  in  which  the  militia 
of  a  State  may  be  called  ooE  by  the  Executive  of 
(he  United  Slates.  The  first  is  by  a  direct  detach- 
ment of  any  portion  of  Ibe  militia.  Il  was  not 
necessary,  in  any  instance,  for  the  Government  of 
the  United  Slates  to  call  on  the  Executive  of  a 
State  for  this  purpose.  Il  was  in  their  power  di- 
rectly to  call  into  the  public  service  a  brigade  or 
other  divi.iion.  This  is  one  course,  which  may 
be  pursued,  and  in  this  ease  it  is  idmiiled  that  the 
soldiers  are  Foldiers  of  the  United  Slates,  and  that 
for  their  compensation  they  are  to  look  to  no  other 
Government  than  that  of  the  United  States,  in  the 
first  instance.  The  other  course  is  that  where  a 
requisition  is  made  by  the  General  Government 
on  the  Executive  of  a  State.  What  is  (he  state 
of  things  in  this  case?  It  must  be  presumed  that 
the  citizens  of  a  State,  thus  called  into  service,  are 
look  to  their  own  State  for  compensation  in  the 
St  instance,  though  he  admitted  tbat  the  General 
OofernmenI  was  in  the  last  resort  responsible. 
They  are  to  look,  in  the  first  insUnce,  to  ihe  Slate 
Government,  for  this  obvious  reason:  The  Gor- 
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eroor  of  a  State  in  not  smeDable  lo  ibe  General 
QoTernment;  and  hecomequeDllj'caDDOi  bepun- 
iihei]  for  eic«eding  tlieir  orders.  Is  thai  GoveiD- 
menl  then  bound  at  all  evenl*  [o  pay  ihe  expenses 
■Qcarred  in  consequence  of  the  orders  oflheSlaie 
EzeCQtive,  when  tbey  nay  be  )□  direct  viotaiioD 
of  the  orders  of  the  Gcoetel  Goveromenl  1  It  is 
s  clear  position  then,  thai  nben  the  miliiia  ate 
called  out  by  the  Executive  of  a  Siaie  they  are  to 
look  to  the  Blaie  in  the  first  iDstance.  Application 
nay  be  made  to  the  General  Governraeot  in  [be 
first  inalance,  and  if  there  shall  have  been  do  dis- 
(^dience  to  ili' orders  it  may  make  payment;  but, 
pot  the  case  of  the  orders  of  ihe  General  Govcrn- 
tDcnt  being  disobeyed,  will  it  be  conlended  that  it 
irilt  be  obligrd  lo  remunerate  seivicei  reudeied  ia 
opposition  to  iiB  commands? 

CoDiempUiiDg  the  subject  in  this  view,  it  must 
be  admitted  that  the  militiaare  in  the  first  insiance 
tolook  to  the  Slate  Qoveromeni.  which  may  make 
B  compromise  with  the  General  Governmect. 

The  secood  quettion  is,  what  ia  the  nature  of  the 


eomprom 


luadeii 


tfais 


lel     The 


n  purport  to  be  [Mr.  Smitb  herequoted  the 

beginoing  of  these  articles.] 


a  compen 
United  S 


pensalioQ  for  her  territory  transferred  lo  thi 
United  Slates.  That  leriilory  was  acquired  by 
the  joint  exertions  and  blood  of  the  ciiizeos  of  all 
tbeDiates.  Under  such  circumsiatices  it  becomes 
accessary  to  inquire  into  the  compensaiion  stipu- 
taied  to  be  giien  by  the  United  States  to  the  State 
of  Georgia;  a  compensation  not  given  for  the  land, 
but  for  expenses  incurred  bv  Georgia  in  relation  to 
it.  The  Attorney  General  tells  us  that  these  ex- 
penses were  incurred  for  the  portion  surrendered 
to  the  United  SiBteB,Bs  well  as  for  the  wholeSiate. 
it  behooves  ihegenlleman  from  Georgia  losbow 
the  precise  expenses  incurred.  Were  this  once 
proved  it  would  remove  all  doubt.  TheComrais- 
■ioaers  who  formed  the  articlps  of  cession,  it  may 
be  presumed,  bad  before  Ibem  the  whole  materials ; 
and  it  must  be  inferred  that  tbe  claims  now  made 
were  fully  eoovidered  by  them,  and  were,  so  far  as 
they  are  just^included  in  tbe  settlement.  Mr.  S. 
concluded  his  remarks  by  sajring  he  felt  no  un- 
common tenacity  or  zeal  aaainst  the  claims;  but 
ibal  he  would  be  very  willing  to  allow  them  in 
case  it  should  be  satiKfaciorily  shown  that  they 
were  not  already  compensated. 

Mr.  Mbriwcther  and  Mr.  HoLLAnn  opposed 
tbe  report,  when  a  vote  was  passed  against  the 
claims— yeas  73,  nays  38;  when  the  House,  on 
the  motion  of  Mr.  J.  Ci.at,  postponed  thfi  further 
ooasideraiion  of  the  subject  till  Monday  next. 
LOUISIANA  TERRITORY. 
Mr.  Nicholson,  from  the  managers  appointed 
to  confer  wilh  the  managers  on  the  part  uf  the  Se- 
nate, on  the  amendments  depending  between  the 
Bouse  to  the  bill  giving  efleci  to  the  laws  of  the 
Untied  Slates  in  the  Louisiana  Territory,  made  a 
xeporl,  recommending  an  agreement  lo  several  of 
the  amendmenia  proposed  by  tbe  Senate  with 
amend  menu. 


[One  amendment  nroposed  to  the  amendment  i 

of  the  Scoate  limits  ine  registry  of  vesseb  lo  citi- 
of  tbe  United  Stnies,  or  to  persons  resident 
6vp  years  in  Louisiana.]  , 

Mr.  Ll'cab  suggested  the  repugnance  of  this 
provision  lo  the  treaty,  which  appeared  lo  him  to 
require  the  admission  of  all  the  iohabiiantsorLou- 
isiaua,  at  ihe  period  of  cession,  to  the  same  priri- 
leges.  This  opinion  was  concisfly  supported  by 
Mr.  G.  W.  Campbell,  and  repeUed  by  Hr.NicH- 

Mr.  Vabhum  moTed  an  Bmendment,  desiroyinf 
the  limitation.  Tfais  produced  a  point  of  order, 
viz:  whether  an  amendment  to  tne  report  of  a 
committee  of  conference  was  in  order. 

The  Speaker  being  called  iipOD  to  decide,slaled  i 

that  his  recollection  supplied  aim  wilh  no  prece- 
dents. He  would  wish,  therefore,  before  he  de- 
cided the  point,  to  avail  himseil' of  the  reeolIectioB 
of  any  gentlemen  who  was  possersed  of  apposite 
facts.  No  gentleman  rising,  the  Speaker  said  his 
mind  was  not  exempt  from  doubt  and  embarrass- 
ment; but  a  decision  being  required,  he  determined 
the  amendment  in  order. 

Mr.  MtCBOLSOH  observed  that  the  jwiot  ap- 
peared to  be  a  new  one,  and  he  was  far  from  bar- 
ing himself  formed  a  decided  opinion  respecting 
it.  With  great  deference  to  the  decision  of  tha 
Chair,  in  order  to  have  the  point  settled,  he  ap- 
pealed to  Ihe  House. 

The  appeal  being  slated,  the  House  adjouined, 
without  taking  a  vote  upon  it 

MoNOAT,  February  6. 
Mr.  Newton  from  the  committee  appointed,  on 
the  eighteenth  ultimo,  presented  a  bill  to  prohibit 
ihe  exaction  cf  bail  upon  certain  fuils  brought  ia 
the  District  of  Columbia ;  which  was  read  twice, 
and  committed  to  a  Committee  of  the  whole 
House  on  Monday  next. 

Itaolved,  That  the  Committee  of  Claims  be 
directed  to  consider  whether  any,  and,  if  any, 
what,  alterations  are  necessary  to  be  made  in  the 
"act  to  make  provi-ion  for  persons  that  have  been  j 

disabled  by  known  wounds  received  in  theservit^e 
of  the  United  Stales,  during  the  B-efolulionBTy 
war,"  passed  March  third,  one  thousand  eight 
hundred  and  three  ;  and  that  they  report  by  bill  I 

or  otherwise. 

Mr.J.RAnnoLFH,  from  the  committee  of  confer- 
ence on  the  di.cagreeing  votes  of  the  two  Houses 
on  the  bill  making  appropriations  for  thp  Miliur/ 
Esi.ablisbment,  made  a  report. 

Tbe  report  recommends  an  agreemeDt  to  all  the 
amendments  proposed  bv  the  Senate. 

The  House  concurred  in  the  report,  excepting 
so  far  as  regarded  an  amendment  of  the  Senate 
appropriating  $4,600  for  paying  the  postage^ 
letters  received  or  forwarded  by  the  adjutani  and 
inspector,  and  on  their  disagreement  to  wbiab 

Mr.  Jackson  observed,  that,  it  would  be  foond 
by  a  recurrence  I'l  the  journals,  ibat  a  resolntion 
bad  been  offered  for  diaconltuuiog  the  offices  of 
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CoiDmissioDf»  of  Loans,  and  referred  toiheCom- 
mittee  of  Ways  and  Means,  who  had  reported  a 
dUagfeemenC  thereto.  To  this  report  the  House, 
after  a  full'  discussion,  had  disagreed— yeas  68, 
nays  55,  It  would  also  be  foand  that,  on  a  sulv 
sequent  day,  a  lesolulion  had  been  offered  for  the 
appoinimeEt  of  a  select  commitiee  to  bring  in  a 
bill  for  the  di^cODtinuanceaf  ihose  officers.  This 
tesolulion  appeared  to  have  beea  rejected — yeas 
53,  nays  58.  11  followed  from  this  siatement  that 
the  first  decision  had  been  made  wheo  there  were 
one  hundred  and  tblrteeu  members  present,  while 
the  last  was  made  when  there  were  hut  one  hun- 
dred and  lea  membera  ptesent.  The  use,  Mr.  J. 
said,  which  he  meaut  to  make  of  ibrae  faais,  was 
this:  that  iDaamaeh  aa  the  Houte,  by  their  Grat 
disagreement,  had  negatived  the  diBagrecmeot  of 
the  Comniitiee  of  Ways  and  Means  to  ihs  origi- 
nal lesnluiioo,  that  resolution  maat  be  conaidered 
aa  atill  before  the  House;  which  was,  that  ihe 
Committee  of  Ways  and  Meaos  be  inMrncied  to 
bring  in  a  biilg  whereas  the  laat  vote  had  only 
decided  ihat  a  select  eonimitlee  shoald  not  be 
appointed  to  bring  in  a  bill.  He  therefore  gave 
notice  <hat  be  should,  on  Thursday  next,  call  np 
the  original  resoltitiou. 

LOUISIANA  TERRITORY. 
The  House  resumed  the  consideralioo  of  the 
tmGnished  business  of  Friday,  being  t^e  report  of 
the  commitiee  of  confeience  on  ihe  ame 
proposed  by  the  Senate  to  the  bill  for  carrying 
into  eff'ect  the  laws  of  the  Uoiied  Slates  in 
Louisiana. 

The  Sfeaeeb  slated,  thai  when  the  House  had 
adjourned,  an  amendment  had  been  offered  to  the 
report,  which  he  had  declared  in  order^  and  that 
an  appeal  bad  been  made  from  bis  decision. 

At  the  requesi  of  a  member,  the  Speaker  staled 
several  precedents,  considered  by  bim  to  be  in 
point;  and  declared  ibai  on  mature  reflection  he 
was  of  nuioion  that  (he  amendment  was  in  order: 
on  which  Mr.  NicKO[.Bon  observed,  that  he  bad 
made  ihe  appeal  in  consequence  of  the  doubts 
suggested  by  tne  Speaker;  as  they  wereremoved, 
he  would  withdraw  his  motion. 

The  amendment  of  Mr.  Vahnuu  was  then  stat- 
ed, and  after  considerable  verbal  variation,  was 
agreed  to,  in  such  a  form  as  subsiantjally  to  allow 
all  the  inhabitants  of  Louisiana  on  ihe  30ih  of 
April,  on  taking  an  oath  of  allegiance  to  the  Ui 
tedSiates,and  citizens,  to  obtain  register  for  their 
vessels. 

The  motion  wai  supported  by  Messrs.  VABNnK, 
Ldcab,  G,  W.  Campbell,  BeniifOER.  Smilie, 
Dennis,  Sloan,  and  Hollano;  and  opposed  by 
Messrs.  NicHOLeoK.  Dana,  and  Hastinob. 

By  the  I'ormer  it  was  contended,  thai  according 
to  the  third  article  of  the  Conveniion  with  France 
the  inhabitantx  of  the  ceded  territory  ware  to  be 
admitted  into  the  Union  as  soon  as  ponible,  ac- 
cording to  ihe  jM'ineipIes  of  the  Faderal  Connliia' 
tion ;  and  that  in  the  meaniime  they  were  to  be 
maiDtained  in  thecDJoymentofibeir  liberty. pro- 
perty, and  religion;  that  vessels  were  property, 
and  that  constquently  the  undietuibed  right  to  all 


appurieuani  lo  them  attached  to 
all  the  inhubilants  at  the  period  of  cession  ;  that 
the  treaty  admitted  of  no  discrimination,  embrac- 
ing in  ilsprovisions  all  the  inhabitants  of  ibe  ceded 
teriiiory.  To  allow  one  description  of  iuhabi- 
tanta,  viz.  those  who  had  lesided  in  the  Territory 
for  five  years,  according  lo  ihe  report  of  the  com- 
mit tee  of  conference,  to  register  thuir  vessels,  whila 
those  who  had  resided  a  shorter  period  were  pro- 
hibited, would  be  in  effect  lo  invade  the  rights  of 
the  latter  by  giving  the  formerexclusiveprivileges. 
The  treaty  being  the  supreme  law  of  the  land,  it 


listed  that  Congrets  did  not  posseits  the  right 

nd  thatsbouldibey  makeanydis- 
;ility  to  it,  they  would  giv 


inhabitants  of  the  ceded  Territory  just  grounds  of 
dissatisfaction,  and  might  create  a  pretext  on  ihe 
part  of  the  ceding  Powerto  obstruct  its  ezecutiom 
It  was  further  observed  ihai  the  distinction  would 
sow  the  seeds  of  jealousy  among  the  inhahiiants 
of  Louisiana,  and  disturb  that  tranquillity  and 
content  which  it  was  the  pnlicy  of  the  United 
Stales  to  cherish. 

Mr.  Gbeqo,  during  the  course  of  the  debate, 
declared  himself  so  far  friendly  to  the  principle 
of  the  amendment,  as  to  be  in  favor  of  extending 
the  right  to  register  vessela  to  citizens  of  the  Uni- 
ted Stales,  Spanish  subjects,  and  French  citizens. 

The  opponents  of  the  motion  observed  that  the 
Constitution  had  authorized  Congress  to  fix  one 
uniform  rule  of  naturalization,  under  which  au- 
thority they  had  passed  a  law  requiring  five  yeata' 
residence,  previous  to  the  naturalization  of  an 
alien;  and  that  under  the  revenue  taws  of  the 
United  Slatta  none  hutcitizens  were  permitted  to 
register  their  vessels;  lo  extend  this  right  (o  all 
the  inhabitants  of  Louisiana  would  be  to  giv« 
them  an  unjust  and  unconstitutional  preference 
over  the  inhabitants  of  Che  United  States  who 
were  not  citizens.  It  Was  allowed  that  when  tb« 
inhabitants  of  the  ceded  territory  were  admitted 
into  the  Union,  they  would  be  entitled  to  all  the 
rights  of  citizens  of  the  United  Slaies;  hut  it 
was  contended  ihat  until  such  admission,  they 
must  be  viewed  in  the  light  of  colonii^ts,  subject 
to  the  discretionarf  government  of  ihe  United 
States.  Tb«  proposed  amendment  was  unjus^ 
as  it  extended  important  privileges  to  the  inbabi- 
taniaof  Louisiana  denied  by  our  lawa  toonrown 
citizens.  For,  while  a  citizen  could  not  natural- 
ize a  foreign  bottom,  this  amendment  would  pe^ 
mit  an  inhabitant  of  Louisiana  to  naturalize  bia 
ships,  which  could  be  considered  in  no  other  light 
than  foreign  bottoms.  It  had  been  said  that  tois 
provision  ou^bi  to  be  extended  to  all  the  iobabi- 
lants  of  Louisiana  because  the  treaty  had  so  pre- 
scribed. To  this  it  was  replied,  that  were  there 
no  other  reasonn  for  rejecting  the  motion,  this 
would  be  sufficient,  as,  if  agreed  to,  it  went  to 
establish  the  principle  that  the  President  and  Sen- 
ate, in  the  exercise  of  the  treaty- rnaklng  power, 
could  make  as  many  foreigners  citizens,  as  they 
pleased ;  and  that  on  this  ground  alone,  were  there 
DO  other,  it  became  Congress,  and  especially  that 
House,  to  reaistthe  adoption  of  a  principle  aO 
fraogbt  wilit  dangac 
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To  this  last  remark  the  advocaiea  of  the  amend- 
ment answered  ihai  ihe  ire»  ijr -making  power  was 
ilDqueslioDEiblf  under  the  ConalitutioDil  control 
of  Congreu,  who  might,  or  might  not,  carry  a 
treaty  into  effect;  but  that,  after  havingearried  it 
gfenerally  into  effect,  as  bad  been  Ibe  CB!e  with 
the  Louisiana  ConventioD,  it  became  the  supreme 
law  of  the  land,  and  a  discretion  ceased  to  exist 
in  the  Qoreroment  to  fulfil  or  violate  it. 

On  BgreeinK  to  the  amendment,  the  House  di- 
Tided— yeas  55,  nays  48. 

The  remaining  part  of  tbe  report  of  the  com- 
mittee of  conference  was  then  agreed  to  without 
any  division. 

TrEBDAY,  February  7. 

Mr.  NicBOLSOK,  from  the  committee  to  whom 
was  committed,  on  the  twenty-fifih  of  Norembei 
Ust,  the  bill  supplementary  to  tbe  act,  eniilled 
"An  act  to  prescribe  the  mode  in  which  the  pub- 
lic acts,  records,  and  judicial  proceedings,  in  each 
Stale,  shall  be  authenticated,  so  as  to  take  eSec.i 
in  every  other  Slate,'' reported  an  araendatury  hill ; 
which  was  read  twice  and  committed  to  a  Com- 
mittee of  the  whole  House  to-morrow. 

Mr.  Randolpb,  from  the  committee,  presented 
abill  10  amend  the  charter  of  Alexandria  ;  wjiich 
was  read  twice  and  committed  toa  Committee  of 
the  whole  House  to-morrow. 
.  Mr.  EuSTis,  from  the  committee  to  whom 
recommitted  the  bill  for  reprinting  the  laws  of 
the  United  Butes,  and  for  the  more  exteasire 
distribution  of  the  same,  reported  an  amendatory 
bill  to  provide  for  a  more  extensive  distribution 
of  tbe  laws  of  the  United  States;  which  was 
read  twice  and  committed  to  a  Committee  of  the 
whole  House  to-morrow. 

On  motion  made  and  seconded  that  the  House 
do  come  to  tbe  following  resolutions : 

Boohed,  That,  whenerer  any  number  of  dtiiani  of 
the  United  Stales,  not  less  than  fortj,  residing  within 
Ae  District  of  Columbie,  shall  present  a  petition  to 
the  Circuit  Conrt  of  the  United  Slates  for  the  District 
of  Columbia,  praying  that  a  public  road  may  be  laid 
out  within  the  said  District,  the  said  Court,  if  the; 
think  the  loaia  reaMnsble  and  proper,  msj  authorize 
the  laying  oat  of  such  road,  in  such  manner,  and  of 
each  width,  as  to  da  as  little  injury  as  possible  to  tbe 
owner  or  ownen  of  the  land  through  which  th«  same 
shall  pas,  and  so  as  to  promote  tbe  public  convenience : 
And  the  Court  ihall  direct  the  psnan  appointed  to  lay 
oat  the  same,  to  make  a  return  of  his  proceedings 
therein,  and  shall  cause  nottu  to  b«  given  to  the  pro- 
prietors of  the  lands,  over  which  the  aune  shall  be  laid 
ODt,  to  appear  before  tbe  Court,  on  the  return  thereof,  to 
show  cause,  if  any,  he,  she,  or  they  have,  whythe  Court 
should  not  confiim  the  said  return  :  And  if  any  objec- 
tion be  made  thereto,  the  Court,  on  bearing  (he  parties, 
may  either  reject  or  conSrm  the  aune  ;  sod,  in  case  of 
a  reJBCtioD  thereof,  may  proceed  to  take  luch  order  as 
lo  the  coune  of  such  road,  aa  the;  msy  think  proper  ; 
Proeided,  That  no  such  road  sbill  be  made  to  ran 
through  any  yard,  garden,  or  orchard. 

Baolvtd,  That  the  Court  shall  cause  an  accurate 
description  of  such  road  to  be  made  and  recorded  in 
ia  the  office  of  the  clerk  of  thocMinty  in  whidi  the  said 


road  shall  be  estabhshed ;  the  same  shall  IhereaAer  be 
deemed  and  taken  a*  a  public  road :  And  if  any  person 
shall  altar,  diange,  or  obstruct  the  same,  the  penon  so 
altering,  changing,  or  obstructing  the  same,  ahall  be 
liable  U>  a  penalty,  not  exceeding  fifty  dollars,  for  every 
such  ofieuee. 

RtMoked,  That  the  said  Court  shall  have  power  to 
eatimate  the  damages  to  which  the  proprietor  or  pro- 
prietors of  the  Isnd,  over  which  such  lomd  shall  be  es- 
tablished, ia  sntitled,  and  the  same  shall  be  levied  and 
paid  to  such  proprieter  or  proprietor!  in  the  manner 
hereinsfler  provided. 

Raohed,  That  the  Court  shall  appcunl  an  overseer 
orsnperintendenl  tomakeand  keep  in  repeir  such  road, 
and  msy  illotv  such  compenmtiDn  therefor  as  they 
may  think  reaaonsble,  and  may,  (or  incapacity,  negli- 
gence,  or  other  misconiluct,  remove  sneh  overseer  or 
superintendent,  and  appoint  another  in  hi*  place,  aa 
often  as  may  be  naeessary. 

Raolved,  That  if  such  road  AM  b«  laid  oat  within 
that  part  of  the  District  which  wss  Ibrmeriy  included 
within  the  limits  of  Prince  Oeorge's  county,  in  the 
State  of  Maryland,  the  whole  expense  of  est^>liahing 
and  keeping  in  repair  the  same  shall  be  aaseased  upon, 
and  paid  by,  the  City  of  Washington  and  that  part  of 
the  county,  without  the  limits  of  the  dty,  which  was 
includsd  within  tbe  county  afbiesaid,  in  a  pn^rtion 
cDneaponding  to  the  amount  of  aaaeasaUe  property 
within  their  respective  limits.  If  such  road  be  estsb- 
lisbed  in  that  part  of  the  District  lormariy  included 
within  Montgomery  county,  in  the  State  aforesaid,  then 
the  eipensBB  aforesaid  shall  be  deliayed  in  manner 
afocesaid  by  Georgetown,  and  that  part  of  the  county 
included  within  the  limiti  of  ^e  last  mentioned  coun- 
lyi  in  proportion  to  the  amount  of  the  asseaable  prop- 
erty within. their  respective  Lmits. 

Ordered,  That  the  said  motion  be  referred  to 
the  Committee  of  the  whole  House  to  whom  was 
committed,  on  tbe  twenty-fifth  ultimo,  the  bill  to 


1  on  tbe  thirtieth  ultimo,  presented  a  bill  grant- 
ig  further  time  for  locBilag  military  land  war- 
rants, and  for  other  purposes ;  which  was   read 


twiceandcommilied  to  a  Committee  of  the  Whole 
on  Friday  next. 

Mr.  Thomi>s,  from  the  committee  appointed  on 
the  eighteenth  of  October  last,  presented  a  bill 
further  to  alter  and  establish  certain  post  roads, 
and  for  other  purposes;  which  was  read  twice 
and  committed  lo  a  Committee  of  the  Whole  on 
Thursday  next. 

The  House  look  up  Mr.  Leib'b  motion  for  the 

appoioimeal  of  a  committee  to  bring  in  a  bill  to 

prohibit  the  appointment  of  Judges  of  the  (Jaiied 

Slates  lo  other  offices,  and  agreed  lo  it — yeas  67. 

PUBLIC  LANDa 

On  motion  of  Mr.  Nichoi-bon,  the  House  re- 
solved itself  into  a  Committee  of  tbe  Whole  oa 
the  report  of  the  committee  appointed  to  inquire 


r  the  sale  of  the  public  lands  oT  the 


Sdiency  of  amending  the  several  acn 
■  th 
In i ted  States. 
Tbe  fallowing  resolution  was  before  the  OoiB' 
mitiee  of  tbe  Whole  on  a  tbrmer  day : 
"  Retobtd,  That  the  Secretary  irf  State,  (he  Saoat*- 
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17  of  tba  Treuaiy,  and  the  Attorne;  Ocnenl.  for  the 
time  being,  b«  luthorited  to  r«c«iva  propoaitiani  of 
compromiH  and  Kttl«itient  from  the  aeTcral  compi- 
niei,  or  pcraoDi  daiming  public  land*  in  tb«  territory 
of  the  United  States  lying  aoath  cf  the  Bute  of  Ten- 
■Meiee  and  west  ofithe  Btato  of  Omrgia;  and,  final);, 
to  adjul  and  aettla  the  aaiae  in  such  manner  ■■,  in 
their  opinioo,  irill  conduce  b>  the  intereet  of  Ihe  Unit- 
ed Stalea." 

An  amendmeal,  limiting  the  power  of  the  Com- 
missjonerg  to  the  limirs  prescrioed  by  the  conven- 
tion between  the  United  Slates  and  Qeorgia,  had 
been  adopted  Id  Commitipe  of  the  Whole. 

No  records  being  kept  of  the  pioceediDgs  in 
Commiitce  of  the  Whole,  a  queaiioD  aroie  how 
ia.t  the  Committee  had  proceeded  on  the  subject 
hereto  fore  % 

Mr.  VmnoM  suggested  that  the  resolution,  as 
amended,  had  beeti  a^rreed  to.  This  being,denied 
by  other  genilemec,  the  Committee  proceeded  to 
debate  ibe  resolution. 

Mr.  Gbeqo  made  a  few  obserTBtions  against  the 
resotution,  and  Messrs.  Nicholson  and  Jackson 
replied ;  when 

Mr.  Elliot  observed  that  he  4as  appreheosire 
the  debate  was  perfectly  out  of  order.  Upon  re- 
flection, he  was  convinced,  beyond  a  doubt,  that 
the  resolution,  as  amended,  had  already  been 
mdopted  in  ComTQiiiee  of  the  Who|e. 

This  BtBlciDeot  being  confirmed  by  Mr.VAR- 
Kcnand  Mr.  TcfWET,    . 

The  Chairman  decided  that  it  was  not  in  or- 
der further  to  debate  the  merits  of  the  resolutbn. 

Mr.  EnBTia  moved  ihattbe  Committee  riseand 
teport  the  reiolution  lo  the  House. 

Mr.  NiCBOLSON,  althourh  in  faror  of  the  reso- 
totion,  raoveif  to  reconsider  it,  in  order  to  open 
the  debate  de  novo. 

Mr.  Elliot  inquired  of  the  Ca ii a u ax  whether 
the  motion  to  reconsider  superseded  the  motion  lo 
rise  and  report? 

The  CBAtRHAN  decided  that  it  did  not. 

The  Committee  then  rose  and  repotted  the  res- 
olution, as  amended;  when 

Mi.  Hoogb  moved  that  the  further  considera- 
tion of  [he  resolution  be  postponed  for  a  fartnighl, 
in  order  to  introduce  an  amendment  placing  the 
Virginia  and  South  Carolina  Yazoo  Companies 
on  the  same  footiog  wiih  other  claimant!!. 

This  motion  was  withdrawn  on  the  sugges- 
tion of 

Mr.  J.  Randolpb,  who  moved  to  recommit 
resolution  to  a  Committee  of  the  Whole.  A: 
considerable  debate,  the  motion  was  lost— yeas  50, 

The  question  recurring  on  the  postponement, 
was,  likewise,  afler  debate,  lost. 

Mr.  Bbtan  moved  to  refer  the  subject.lo  I 
lect  eommiitee ;  lost— yeas  37.  nays  S9. 

When  the  House  adjourned  without  deciding 
on  the  resolution  reported  by  the  Committee. 

Wedhebday,  February  8. 

Mr.J.C.  Smith,  from  the  Committee  of  Claims, 

presented  a  bill  for  the  relief  of  certaio  militar* 

pauaioiMn  la  tha  State  of  South  Caroliiu ;  whicn 


read  twice  and  committed  to  a  Committee  of 
the  Whole  House  on  Friday  next. 

A  representation  of  Duncan  McFarland,  of  the 
Late  of  North  Caraliua,  accompanied  with  sun- 
dry documents,  was  presented  to  the  Hou!<e,  com- 
plaining of  an  undue  election  of  Sahitel  D.  Pdr- 
viANCB,  ihe  member  returned  lo  serve  in  this 
House  for  the  district  composed  of  the  counties  of 
AnEon,CumberlBnd,Rlchmond.  Robinson,  Moore, 
and  Montgomery,  in  the  said  State.  The  repre- 
sentation, with  the  papers  accompanying  it,  wu 
referred  to  the  Committee  of  Elections. 

The  House  resumed  the  consideration  of  tha 
__soluiiDiis  reported  yesterday  from  the  Commit- 
tee of  the  Whole,  to  which  was  referred  the  re- 
port of  the  committee  who  were  directed  "  to  in- 
quire into  the  expediency  of  amending  the  several 
acts  providing  for  the  sale  of  the  public  lands  of 
the  United  States,"  made  the  second  of  December 
last;  and,  after  some  debate  thereon, adjourned. 

TanRBDAT,  February  9. 

A  memorial  and  petition  of  sundry  citizens  of 
Baltimore,  in  theState  of  Maryland, andmariuers 
of  the  United  States,  in  the  said  city,  was  pre- 

ited  lo  the  House  and  read,  praying  thai  a  law 

y  be  passed  lo  authorize  the  admission  into  (he 

marine  hospitals  of  the  United  Slates  of  seamen 


provisions  and  regulations  as  to  the  wiiidom  of 
Cotig/ess  AhatI  seeni  meet. — Referred  to  the  Com- 
mittee of  Commerce  and  Manufactures,  to  report 
thereon  by  bill  or  bills,  or  otherwise. 

A  mesuge  from  the  Senate  informed  the  House 
that  the  Senate  recede  from  their  first  amendment 
to  the  bill,  entitled  "An  act  giving  effect  to  the 
-laws  of  the  United  States  within  the  territoriea 
ceded  to  the  United  Stales  by  the  treaty  of  the 
(birtielh  of  April,  one  thousanaeight  hundred  and 
three,  between  the  United  States  and  the  French 
Republic,  and  for  other  purposes,"  so  fat  as  to 
agree  to  the  modification  and  amendment  thereof 
proposed  by  the  joint  committee  of  conference; 
they  disagree  to  the  further  amendment  proposed 
by  this  House  to  so  much  of  the  said  amendments 
as  proposes  to  add  a  proviso  to  the  end  of  the  first 
section  proposed  by  the  Senate;  and  they  do  ad- 
here to  their  said  first  amendment,  as  above  amend- 
ed. The  Senate  also  so  far  recede  from  their 
thirteenth  amendment  to  tbe  said  bill  as  lo  agree 
to  the  amendment  and  modification  thereof  pro- 
posed by  tbe  joint  committee  of  conference. 
PUBLIC  LANDS. 

The  House  resumed  the  consideratioQ  of  the 
resoluiioo  reported  on  the  seventh  iosianc,  from 
the  Committee  of  the  whole  House  to  whom  was 
referred  the  report,  in  part,  of  the  committee  who 
were  directed  ''  to  inquire  into  the  expediency  of 
amending  the  several  acts  providing  for  the  sale  of 
the  public  lands  of  the  United  Stales,"  made  the 
second  of  December  last ;  whereupon,  the  first  rea- 
olution  being  again  read,  in  the  ioUowing  words, 

Saototi,  Hut  tha  Saeralaiy  of  Stato,  tha  OamtMJ 
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of  the  Treuuiy,  ind  Ihc  Atlornej  GencnU,  for  the 
tilDB  being.benQtborileil  to  receive  propogitiona  of  com- 
promin  ind  Beulcment  from  (he  scversl  companici  or 
pemni  clumini;  public  Unili  in  the  terntory  of  the 
United  8tat««  lying  south  of  Temie«Me  »nd  »e>t  of 
the  State  of  Georgia,  Knd  finally  to  Bdiuil  and  aettle 
the  aame  in  inch  manner  M,  in  their  opinion,  will  con- 
dnee  to  the  interesta  of  tfae  United  Statee;  Frmided, 
That,  in  aacb  wltiemmt,  the  sud  Commiuionen  ihall 
not  exceed  (he  limiti  prsKribed  by  the  conientioa  with 
the  Bt«te  of  Georgik: 

A  motion  ww  made  lod  seconded  (o  amend  the 
second  resolutioa,  b/  itrikinK  out  tberefrom  (he 
word  "JinaUy,"  nest  before  the  worda  "  to  adjuni 
mnd  settle  the  iBrae,"  and  bf  adding  to  the  end  of 
the  resolutioa  the  following  words:  "and  that  the 
Mid  CommissioneTS  report  to  tbii  House  such  set- 
tlement as  tbejr  may  make  on  ihie  subject ;  which, 
when  confirmed  by  Congress,  shall  be  bindins  on 
■11  the  claimanii  under  such  compaoiea,  and  on 
the  United  States." 

And  on  the  question  that  the  House  do  agree 
to  the  said  amendment,  it  passed  in  the  negative. 

The  Speaker  then  slated  the  question,  that  the 
House  do  agree  (o  the  said  first  resolution,  as  re- 
ported from  the  Committee  of  the  whole  House; 
and  furihei  debate  arising  thereon,  the  House  ad- 
journed. 

Fridat,  February  10, 

Mr.  Thomas  laid  on  the  table  the  following  res- 
olution : 

Hetali/ed,  That  a  committee  be  appointed  to  join 
with  such  coiniDitl«a  as  the  Senate  may  appoint  on  their 
part,  to  consider  and  report  nhat  businee*  ii  necevar; 
to  be  done  by  Congreaa  in  (he  proient  aeasion,  and  wlien 
it  may  be  expedient  to  doee  the  aame. 

Ordered  That  Mr.  Baldwin  be  appointed  of 
the  Committee  of  Elections,  in  the  room  of  Mr. 
OoDBARO,  who  hath  obtained  leave  of  absence  for 
the  remainder  of  the  session. 

PUBLIC  LANDS. 

The  House  resumed  the  consideratioii  of  the 
Kioluiioos  reported  on  the  seventh  iostant  from 
the  Committee  of  the  Whole,  to  whom  was  re- 
ferred the  report,  in  part,  of  the  committee  who 
were  diri^ted  "  to  inquire  into  the  expedieacy  of 
■meadioa  (he  sereral  acts  providing  for  the  sale 
of  (he  public  lands  of  (he  United  atatei,"  made  in 
Decembet  last;  and  af(er  some  fat(her  debate 
thereon,  the  question  was  taken  talien  that  (he 
House  do  agree  tothefirst  resolution,  in  the  words 
following,  to  wit: 

XtMobtd,  That  the  Bacretarj  of  State,  the  Secretarjr 
of  the  TreaniTj,  and  the  Attorney  General,  for  the 
lime  being,  be  aulhoriied  to  TGceive  propositions  of 
compromise  and  Kttlement  from  the  several  companiea 
or  permms  claiming  public  landi  in  the  territory  of  the 
United  States  lying  soath  of  the  State  of  Tennenee 
Bnd  weit  of  the  Stale  of  Georgia;  and  finally  to  adjust 
and  settle  the  same  in  such  manner  as,  in  their  opinion, 
will  condnce  to  the  interests  of  (he  United  States : 
Prmided,  That  in  aueh  settlement,  Uie  said  Commia- 
aionei*  shall  not  exceed  the  limits  prescribed  by  the 
eoBvention  with  the  Slate  of  Georgia. 

On  this  resolution  a  long  and  interesting  debate 
•OBMdan  the  circtUDatBBcMBlteadiitg  the  Yazoo 


speculation,  and  the  consequBBces  likely  to  eBsue 
from  the  entire  disnllowance  or  compromise  of 
■be  claims  of  individuals  fur  compensation  foi 
lands  purchased  under  the  several  acis  of  Georgia 
Bod  ceded  to  tbe  United  Slates;  when,  about  six 
o'clock,  the  question  was  (ahen  b*  yeas  and  naya 
on  the  resolution,  and  carried<in  the  affirmative — 
yeas  63.  nays  56,  as  follows: 

YsAi — Willis  Alston,  juHi,  Nathaniel  Alexander, 
Simeon  Baldwin,  Bilaa  Betlon,  Phanuel  Biabop,  John 
Boyle,  John  Campbell,  William  Chamberlin,  Martia 
Chittenden,  CJifton  Claggett,  Jacob  Crewninthit^ 
Manasseh  Culler,  Richard  Catto,  Samnel  W.  Dana, 
joha  Davenport,  John  Dawson,  William  Didaoa, 
Thomas  Dwight,  James  Elliot,  Ebaoeier  Elraw,  Wil- 
liam Eustia,  John  Fourier,  Oaylord  Giiewold,  Rogsc 
Grimold,  Seth  Hastings,  William  Helms.  David 
Hough,  Benjamin  Huger,  Samael  Hnat,  John  G.  Jack- 
son, William  Kennedy,  Joseph  Lenia,  jdd.,  Tbomai 
Lewis,  Henij  W.  Livingston,  Thomas  Lowndca,  MaU 
thew  Lyon,  William  McCreery,  Nahum  Mitchell, 
Jeremiah  Morrow,  James  Matt,  Joseph  U.  Nicl>obon, 
Thomas  Plater,  Joshua  Sanils,  Tompaoa  J.  Skinner, 
John  Collon  Smith,  John  Smith  of  New  York,  Henry 
Soulhanl,  Jose phaStan ton,  William  Stedman,  James 
Stephenson,  Samuel  Taggart,  Ssmuel  Tennej,  Samnel 
Thatcher,  Dsiid  Thomas,  John  Trigg,  Kitlian  K.  Van 
Rensselaer,  Joseph  B.  Vamum,  Daniel  C.  Verplancki 
Peleg  Wads  worth,  Lemuel  Williams,  Maimailuke 
Williams,  and  Thomas  Wynna. 

Nats — Isaac  Anderson,  John  Archer,  David  Bard, 
George  Michael  Bedinger,  WilUam  Blackledge,  Walter 
Bowie,  Robert  Brown,  Joseph  Bryan,  William  Butler, 
Levi  Casey,  Thomas  Claibome,  Joseph  Claj,  Fred- 
erick Conrad,  John  B.  EaHe,  John  W.  Eppes,  Wil> 
liam  Findley,  Jsmea  Gilleapie,  Fetenon  Ooodwjn,  Ed- 
win Gray,  Andrew  Gregg.  Samnel  Hammond,  John 
A.  Hanna,  Joseph  Heister,  William  Hoge,  Jsmea  Hid- 
land,  David  Holmes,  Michael  I>eib,  John  B.  C.  Luea^ 
Andrew  McCoid.  David  Meriwether,  Nicholas  R. 
Moore,  Thomas  Moore,  Anthony  flew,  Thomas  New- 
ton, jun.,  Gideon  Olin,  Beriah  Palmer,  Bamud  D.  Pur- 
viance,  John  Randolph,  Thomas  M.  Randolph,  John 
Rea  of  Pennsylvania,  Jacob  Richards.  C«ar  A.Rod- 
ney, Thomas  Sammons,  Thomas  Sandfbid,  Jamae 
Sloan,  John  Smitie,  John  Smith  of  Virginia,  Richard 
Stsnfbrd,  John  Stewart,  Philip  R.  Thompson,  Abram 
Trigg,  Isaac  Van  Home,  Matthew  Walton,  John 
Whitehill,  Richard  Winn,  and  Joseph  Winston. 

After  motions  to  adjourn  and  postpone  the  sub- 
ject were  made  and  lost,  and  the  proposition  of 
an  amendment  of  Mr.  J,  Rakdolfh  so  to  modiff 
the  resolution  as  to  inhibit  all  compensation  for 
lands  purchased  under  (he  act  of  Georgia  of  1795 
was  declared  not  ia  order,  the  foUowiag  tesola- 
tion  was  carried  : 

tUtoleed,  That  the  time  limited  by  law  for  fiting 
claims  in  the  office  of  the  Secretary  of  State  ooghl  to 
be  extended  to  the  first  day  of  May  nexL 

A  motion  was  then  made  to  refer  (hctworeao- 
lutions  (o  a  select  commiKee  to  bring  in  a  bilL 
which  was  superseded  by  an  adjoiUBDitent  antil 
Monday. 

MoNDAT,  PebTDary  13. 

Mr.  JoBN  Cotton.  Shitb,  from  the  Committee 

of  Claims  preMolcd  a  bill  ia  addition  to  *'Ab  act 
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to  mahe  provision  for  persona  that  hare  been  di^i- 
ablfd  by  known  wounds  received  in  ibe  aciual 
service  of  the  United  Slates,  during  the  Revolu- 
tionar)'  war;"  which  was  read  twice,  and  com- 
mitted to  a  Commitiee  of  the'WhaLe  House  to- 
morrow. 

The  House  resolred  itself  into  a  Committee  of 
the  whole  House  on  the  bill  for  the  relief  of  eer- 
taio  miliiarv  pensiooeia  in  the  Stale  of  South 
Caroliaa.  The  bill  was  reported  without  amend- 
ment, aad  ordered  to  be  engrossed,  and  read  the 
third  time  to>morrow. 

The  House  resumed  the  consideration  of  the 
qnetlioo  depending  on  Friday  last,  at  the  time  of 
■djournmeni,  that  the  resolutions  agreed  to  the 
same  day  by  this  House,  on  a  report,  in  part,  made 
on  the  second  of  December  leal,  by  the  committee 
who  were  directed  "  Lo  inquire  into  the  expe- 
diency ofamendioe  the  several  acts  providing  for 
the  sale  of  the  public  lands  of  the  United  States," 
be  referred  to  a.  committee,  with  inatruciion  to 
prepare  and  bring  in  a  bill,  or  bills,  pursuant 
thereto:  Whereupon,  the aaid  question  was  taken, 
■nd  resolved  in  the  affirmative. 

Ordered,  That  Messrs.  Nicholson,  Morrow, 
DwiOHT,  Brown,  and  Brtan,  be  the  said  com- 

The  House  agreed  to  the  modifiealion  of  the 
amendmeniE  to  tne  bill  forcarryiog  into  effect  the 
laws  of  the  United  States  in  Louisiana,  as  agreed 
to  by  the  Senate. 

Previously  to  the  vote  of  agreement,  Mr.  Ni- 
CBOLSON  stated  that  by  such  agreement,  all  pro- 
vision for  registering  vessels,  whether  owned  by 
citizens  of  the  United  States  or  inhabitants  of 
Laui«isna.  would  be  waived  ;  and  that  that  sub- 
ject was  before  the  Senate  in  another  shape.  The 
lill  is  consequently  passed. 

Mr.  NicHoi.aoit  presented  a  memorial  signed 
by  Thomas  Tingey,  Robert  Brent.Tfaomas  Herty, 
and  Anguitns  B.  Woodward,  in  behalf  of  them- 
selves and  others,  subacribers  and  members  of  the 
BBsociaiioo  in  the  City  of  Washington,  for  the 
ereciion  of  a  theatre,  praying  for  an  act  of  incor- 
poration. 

On  the  reference  of  this  memorial  the  House 
divided — yeas  44,  nays  51. 

Mr.  NiceoLaoit  made  a  report  on  the  petition 
of  Matthew  Phelps,  and  others,  styling  themselves 
military  adventurers,  cooclnding  with  a  resolu- 
tion that  the  petitioners  have  leave  to  withdraw 
their  petition. 

Mr.  LroN  opposed,  and  Mr.  Nicrolsoh  sup- 
ported the  resolution,  which  was  agreed  lo  by  the 

ALEXANDBIA,  Vx. 

TheHoa«e  went  into  Committee  of  the  Whole, 
on  the  bill  to  amend  the  charter  of  Alexandria. 

An  nnsuccesaful  molion  having  been  made 
^raive  tbe  ordinary  reading  of  the  bill,  it  was 
part  read,  when  Mr.  Lbib  moved  that  the  Com- 
mittee should  rise,  and  aA  leave  to  sit  ai^tn. 

Heobserved  that  as  the  bill  had  not  been  printed, 
it  was  difficult  to  understand  it;  from  that  part 
wkieh  he  did  nndemaad,  he  wu  petanaded  cct- 


eL^Tost,*^ 


tain  principles  were  sanctioned  by  it  which  it  did 
not  become  Congress  to  counlenncce.  Certain 
qualifications  of  electors  as  well  as  elected  were 
required,  which  were  improjiBr,  [Mr.  L.  parlicu- 
larty  alluded  to  tbe  requisition  of  freehold  estate.] 

Mr.  EpFEB  slated  his  understanding,  from  a  re- 
spectable inhabilan  I  of  Alexandria,  thai  the  bill  dif- 
fered materially  from  the  propositions  agreed  to 
by  the  citizeos  of  that  town: 

After  some  remarks  from  Messrs.  J.  Lewie, 
FiNOLET,  Smilig,  and  Sodtbabd,  the  rising  of 
tbe  Committee  was  agreed  to. 

PUBLIC  ROADa 

On  molion  of  Mr.  Jackson,  the  Hooae  took  np 
the  bill  making  provision  for  tbe  application  of 
tbe  money  heretofore  appropriated  to  the  laying 
out  and  making  public  roads  leading  from  tbe 
navigable  wate:s  emptying  into  (he  AtlBotic  to 
the  Ohio  river. 

Mr.  J.  Clav  moved  to  postpone  the  bill  lo  the 
1st  Monday  of  December.  Lost — yeas41,  naya40. 

Mr.  R.  Gbiswold  moved  so  to  amend  the  first 
section,  as  to  vest  (he  President  with  r  general 
power  to  appoint  three  Commissioners  lo  desi^ 
nate  a  route,  to  be  reported  to  Congress,  for  their 
ultimate  decision ;  which  moli'm,  after  a  short 
conversation,  was  agreed  to  by  a  considerable 
majority. 

Mr.  LvDN  offered  a  molii 
President  Lo  designate  the  j 

Tbe  Committee  rose  and  reported  tbe  bill  with 
several  amendments,  in  which  tbe  House  con- 
curred, and  ordered  the  bill  to  a  third  reading  na 
Wednesday. 

SAMUEL  CORP. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole,  on  the  bill  for  the  relief  of  Samuel 
Corp.  The  ]bill  was  reported  to  the  House  with 
an  amendment ;  which  was  twice  read,  and  agreed 
to  by  the  House.  On  the  question  that  the  said 
bill,  with  the  amendment,  beengroKsed  for  a  third 
reading,  it  was  resolved  in  the  affirmative-— yeaa 
63,  nays  40,  as  follows; 

Y»i»— Nathaniel  Aleisnder,  Isaao  Anderson,  Siitt- 
mn  BilJnin,  David  Bard,  Silas  BeUan,  Fhanual 
Bishop,  Adam  Boyd,  John  Uampbcll,  Willism  Cbam- 
berlin,  Clifton  Claggett,  Thomas  CUitwrne,  MansHeh 
Catlsi,  Samuel  W.  Dana,  John  DaTenport,  Thoouf 
Dwight,  John  B.  Earle,  James  Elliot,  Ebeneser  EImM, 
William  Eustis,  William  FindlaTt  John  Fowler,  Janea 
Gillespie.  Ge;1ard  Gtiswold,  Roger  Griswald,  John  A. 
Hsnna,  David  Hough,  Benjamin  Huger,  Samuel  Hunt, 
John  G.  Jackson,  Waller  Jones,  Midiael  L«ib,  Joseph 
Lewis,  iun,  Henry  W,  Livingston,  Thomai  Lowods", 
John  B.  C.  Lucsa,  Matthew  Lyon,  William  McCreeiy, 
Nicholas  R.  Moore,  Jeremish  Morrow,  Thomas  New- 
ton, jnn.,  John  Patterson,  Oliver  Phelps,  Thomas  Pla- 
ter, Samuel  D.  Purviance,  Eraslus  Boot,  Joshua  San  da, 
James  Sloan,  Henry  Sonthaid.  Richard  Stanford.  Wil- 
liam Btedman.  Jamei  Stephenson.  Samuel  Tsggarl, 
Samuel  Tennev,  Samnel  Thatcher.  David  Thomas, 
PhUip  R.  Thomp«n,  Philip  Van  Cortlandt.  Ktllian  K. 
Van  Rensselaer.  Joiieph  B.  Tamum,  Daniel  C.  Vsf- 
planck.  Peleff  Wadsworth, Matthew  Wallon.and  L«n- 
,v«l  Williams. 
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K«i>— G»rge  Micbwl  Badingat,  William  Black- 
ledge,  Robert  Bronn,  WiUiam  BuUcT,  Levi  Casey, 
Martin  ChittendeD,  Mattbcn  <-lla?,  Frederick  Conrad, 
WilUam  Dickaon,  John  W.  Eppca,  Fetenoa  Good- 
nrn,  Edwin  Gray,  Andren  Gregg,  Samuel  Hammond, 
William  Hogs,  .Tainei  Holland,  William  Kennedy, 
Andrew  McCord,  David  Meriwether,  Tbomaa  Mcwre, 
Jamea  Molt,  Joaeph  H.  Nichoiaon,  Gideon  Olin,  Beriafa 
Palmer  Thomas  M.  Randalpb,  John  Rea  of  Penniyl- 
vania,  John  Rhea  of  Tenneeaee,  fhomaa  Sammona, 
Thomaa  Bandfbrd,  Ebenexer  8e«Ter,  John  Bmilie,  John 
Smith  of  Virginia,  Abram  Tiigg,  John  Trigg,  Isaac  Van 
Borne,  John  Wbilebill,  Marmaduke  Williams, "'  '  ' 
Winn.Joseph  Winston,  and  Thomaa  Wynne. 

Ordered,  That  the  said  bill  be  read  the  third 
time  to- 


MARINE  CORPS. 

The  House  went  into  Committee  of  the  Whole, 
on  the  bill  for  the  reduction  of  the  Marine  Corps. 

The  bill  reduces  the  officers  of  the  earpx  to  one 
capiaiu  aad  twelre  lieatensDts,  and  empowers  the 
Freaidenl,  at  auf  future  period,  when  in  his  opin- 
ioQ  it  may  be  oeceuary,  to  aurment  the  numbei 
of  officers  so  as  not  to  exceed  Inose  at  present  aa- 
'  thorized  by  law. 

Mr.  Eppes  moTed  to  strike  out  from  the  word 
next  in  the  third  line  of  the  first  section  to  the  end 
of  the  sectioD,  and  insert  i 

"  The  whale  of  the  offieera  of  the  Marine  Corps, 
cept  Bueh  aa  are  at  present  in  actual  aervice  in 
Mediterraneui,  shall  be,  and  die  aame  ere  hereby,  i 
charged  from  the  serrice  of  the  United  States :     Pro- 
titUd,  howener.  That  if  the  Prewdent  of  the  United 
Btates  shall  deem  it  expedient  to  employ  a  greater 
naval  force  than  ia  now  in  actoal  aervice,  he  ahall  be, 
and  hereby  ia,  authoriied  to  appoint  ineh  additional 
offiMta  a*  may  be  neeaasuy  for  the  additional  vessela 
called  into  service." 

Mr.  Leib  said,  il  might  be  proper  (o  state  that 
the  bill  on  the  table  was  the  same  with  that  passed 
by  the  Hotise  the  last  session,  and  arrested  by  the 
Senate.  It  was  then  alleged  to  be  improper  to 
pass  it,  ai  the  state  of  the  country  as  to  iu  foreign 
lelationv,  was  such  as  might  require  the  aid  of  tbe 
whole  military  force  in  ezisieuce.  That  reason 
bad  ceased,  and  the  bill  waaconaequenily  reported 
to  the  House.  The  committee,  who  reported  it, 
were  of  opinioD  that  it  was  not  the  intention  of 
Congress  to  reduce  the  corps  entirely;  the y  had 
supposed  that  the  reduction  conteraplated  br  the 
bill  might  be  made.andBauffieieni  number  01  ma- 
rines siill  reiaiaed  in  service.  They  had  eonsid- 
ered  a  lieutenant  colonel  commandant  unnecessa' 
ry,  as  it  would  be  found,  br  consulting  the  report 
of  the  Secretary  of  the  Navy  lalely  laid  before 
the  House,  that  not  more  than  112  marines 
were  attached  to  this  place ;  they  had  supposed  a 
captain  fully  competent  to  this  command,  which 
embraced  as  large  a  number  as  was  stationed  in 
any  other  part  of  the  United  States.  The  bill 
contemplated  the  retaining  one  capiain,  to  be  sta- 
tioned here,  and  twelve  lieutenants,  three  of  which 
were  to  be  attached  to  the  command  of  Norfolk, 
Philadelphia,  and  New  York.  At  Philadelphia 
there  was  at  present  one  captain  With  the  com- 
mand of  only  fifteen  marines.    There  were  Itke- 


I  the 


Mediterranean.  According  to  the  contemplation 
of  the  bill,  there  would  be  one  lieat#nanlat  Phil- 
adelphia, another  at  Norfolk,  and  another  at  New 
York;  and  for  further  service  in  the  Medilerra:- 
DFan.  leaving  five  Ht  this  place,  which  were  eoo- 
sidered  as  sufficient  to  relieve  a  reiuminir  squad- 
ron. It  was,  thererore,  considered  (bat  twelve 
lienlennnts  wonld  be  am|dy  sufficient,  allowing 
the  establishment  of  a  Marine  Corps  to  be  neces- 
sary. Since  the  bill  bad  been  reported,  a  state- 
ment of  the  expenses  uf  the  corps  had  Wen  laid 
before  the  House  by  the  Secretary  of  the  Navy. 
On  looking  at  that  statement,  he  was  inclined  lo 
the  opinion  of  the  gentleman  from  Virginia,  that 
the  whole  establishment  ought  to  be  done  away. 
It  would  appear  from  it,  that  it  was  the  most  ex- 
pensive military  establishment  existing  in  any 
country.  It  was  so  far  beyond  the  ordinary  ex* 
penset  of  the  military,  that,  in  his  opinion,  the 
Committee  ought  not  to  hesitate  a  moment  about 
either  reducing  it.  or  incorporating  it  as  part  of 
the  Army.  Toe  lieutenant  colonelcommandaol 
received  more  than  13,000  a  year.  This  extrava- 
gant snm,  paid  for  the  support  of  this  officer,  was 
a  sufficient  reason  of  itself  for  reducing  that  office. 
It  appeared  that  he  charged  the  United  Slates  lot 
pay  and  subsistence, $1,722;  for  hoose-reot, under 
the  denomination  of  quarters,  0500;  for  fire-wood, 
$200  ;  for  forage,  (the  Committee  will  recDlIeei 
that  he  is  a  marine  officer,)  $200.  It  sUo  appear- 
ed that  sobaltem  officers,  charged  exorbitant  sums 
for  fire-wood  and  forage ;  how  forage  conld  lie 
usrd  on  board  of  ships  he  was  yet  Iu  learn.  It 
further  appears  that  the  colonel  commandant  had 
passing  through  bis  bands  the  annual  snm  of  be- 
tween sixty  and  seventy  thousand  dollaia;  and 
that,  in  his  accounts,  there  remained  to  be  account- 
ed for  a  sum  of  near  $13,000;  thai^  for  the  present 
year,  the  unaccounted  sum  was  95,700;  and,  fat 
the  preceding  years,  $7,200 — malting  in  the  ag- 
gregate, $12,924. 

Considering  the  expense  of  this  corps  extrava- 
gant, and  that  if  it  were  necessary  it  might  ba 
placed  on  a  different  fooling,  and  that  the  marines 
luired   might  be  draughted  from   the  r^ular 
litary  establishment,  Mr,  L.  said,  he  should 
irtily  give  his  assent  to  the  motion  of  the  gen- 
tleman from  Virginia. 

Mr.  EoaTiB  inquired  how,  if  the  propoaition  of 
the  gentleman  from  Virginia  should  be  adopted, 
those  officers  at  present  in  the  Mediterranean 
were  to  be  relieveil?  It  must  be  well  known  to 
the  gentleman  that  one  squadron  went  out  before 
the  other  returned.  As  to  the  idea  of  (be  gentle* 
aan  from  Pennsylvania,  to  take  the  reqnssite 
umber  of  marines  from  (he  Army,  it  was  not 

firaciicable.  The  ordinary  soldiers  were  not  en- 
isled for  this  kind  of  service;  they  were  not 
qualified  to  discharge  it.  Therewas  another  and 
a  stronger  objection  ;  there  were  not  men  in  ibe 
Army  to  be  found,  who  could  be  spared.  Por 
these  reasons,  he  was  of  opinion  that,  if  (he  bill 
were  to  pass,  it  would  be  better  to  keep  it  in  its 
'iginal  shape. 
Mr.  NtoaoLBOJi  mid,  ht  wu  Irieiidljr  lo  theUU 
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for  reducing  the  Marioe  Corps,  but  did  DOt  per- 
ceive ibe  proprieif  or  adopting  tbe  amendment 
proposed  by  the  (teDtleiuaa  from  Virgiaia.  He 
considered  some  few  marine  officers,  under  ihe 
direction  of  the  President,  to  b«  necessary.  If  all 
the  officers  should  be  disbanded,  there  would  re- 
main privaies,  under  the  command  of  no  officers, 
anless  of  lh»  Seeretarv  of  the  Nary.  While  we 
kept  up  our  oeTal  estaolishmeai  in  tbe  Medilerra- 
neao,  there  appeared  to  him  a  necessity  of  hsTing 
fi*e  or  six  omcers  in  readiness  to  relieve  those 
engaged  in  tbe  service,  for  (he  present  force  must , 
be  rdiered  before  it  can  return.  For  these  rea- 
sons, he  should  Tote  against  the  amendment. 

Mr.  Lyon  expressed  a  similar  sentimeoL 

Mr.  Effes  rose  to  give  the  gentienitui  from 
Massachusetts  (Mr.  Edbtib)  the  ezpianaiioa  be 
asked.  If  the  gentleman,  were  friendly  to  the 
-principle  of  the  amendment,  it  would  be  easy  to 
obviate  the  difficulty  he  had  started.  In  making 
the  amendment,  Mr.  E.  said  he  bad  been  guided  by 
Ihe  conTiclion  that  the  Marine  Corps,  whatever 
duty  they  might  have  performed,  baa  not  render- 
ed services  equivalent  to  the  expenses  incurred  in 
their  establishment.  The  corps  had  been  estab- 
lished in  1796,  since  which  period  (hey  had  cost 
the  United  Slates  9353,573.  There  appeared  to 
bave  been  advanced,  in  1798,  97,200;  in  1799, 
937,000;  in  1800, 984,000;  in  1801,985,000;  and 
in  1602,  to  the  30th  June,  (38,300— makmg  i 
aggregate  (358,834.  This  suni  appears  to  ..  _ 
been  actually  advanced  to  (he  lieutenant  colonel 
commandant,  before  he  had  Sled  a  single  account 
orvoucher,  and  on  bis  individual  responsibility. 
Aay  one  who  will  examine  the  accoun(s  will  per 
eeive  that,  throughout  the  whole  list  of  expenses, 
■  mode  of  adjustment  is  adopted  which  is  calcu- 
lated 10  prevent  a  fairadjusiment  of  the  accounts. 
It  is  impossible  to  ascertain  what  a  particular  of- 
ficer has  received,  and  to  what  he  is  entitled.  I 
have  made  a  sMtement,  said  Mr.  E.,  as  far  as  I 
have  been  able,  of  tbe  sums  received  by  tbe  com- 
mandant. 

[Mr.  Eppeb  here  specified  the  several  items  of 
charge  made  by  the  commandant.] 

From  which  it  appeared,  he  said,  that  he  bod 
nceived  t9,170-    It  also  appeared  that,  daring 

Eart  of  the  period  covered  by  these  accounts,  he 
ad  received  $480  for  quarters.  From  this  state- 
meat  it  followed  (bat  the  commandant  received 
within  f400  aa  much  as  Brigadier  General  Wil- 
kinson, whose  salary  was  limited  to  93,700,  wbUe 
Col.  Borrows  received  $2,398. 

He  observed  that  he  had  not  had  an  opporiani- 
ly  of  invest! nting  the  other  accounts  in  tnestate- 
ment;  but  he  bail  seen  enough  of'them  to  coo- 
Tince  him  thai  the  eorpa  ought  to  be  reduced. 
He  asked  whether  it  were  (he  interest  of  tbe 
United  Stales  to  support  this  establishment  at  an 
enormous  expense,  when  the  adjustment  of  ouf 
differences  in  the  Mediterraneao  had  nearly  ren- 
dered their  serrices  unnecessary  in  that  sea  7  It 
however,  his  iateniion  to  dwell  on  the 


Gongrtes,  two  years  ago,  and  it  was  well  under- 
stood (hal  the  contiouaoce  of  the  officers  in  tbe 
service  arose  solely  from  a  mistake  in  wording  it 

Mr.  Varnom  said,  if  he  understood  the  effect  of 
(he  amendmenl,  it  went  to  reduce  the  officers  and 
not  the  men;  it  would,  therefore,  leave  the  mea 
without  any  person  to  command  them.  This,  be 
apprehended,  would  produce  a  stale  of  chaos. 

The  question  was  then  put  on  Mr.  Efpeb'b 
amendment ;  which  was  negatived — ayes  45,  noea 
50. 

On  motion  of  Mr.  Leib,  the  period  from  which 
the  reduction  is  to  take  place  was  fixed  to  be  the 
firt>t  of  March. 

When  the  Committee  rose  and  reported  the  biU, 
which  the  Hoase  immediately  took  up  and  order- 
ed to  a  third  reading  to-morrow — ayea  68. 


■object.  He  was  fully  convinced  the  corps  might  I 
be  dispensed  with,  without  any  injury  to  the  Uni- 
ted Btates.    Foe  this  purpose  a  law  had  pasted  | 


Tuesday,  February  14. 

Mr.  Alston,  one  of  tbe  members  for  the  State 
of  North  Carolina,  presented  to  the  House  a  copy 
of  an  act  passed  on  the  twenry-second  of  Decem- 
-ber  last,  by  the  Legislature  of  the  said  Slate,  en- 
titled "An  act  (o  authorize  the  State  of  Tennessee 
(o  perfect  titles  to  lands  reserved  to  this  Sble  by 
the  cession  act ;"  which  was  read  and  referred  (o 
Mr.  Albton  Mr.  Hdcer,  and  Mr.  Rhea,  of  Ten- 
nessee; with  leave  (o  report  thereon  by  bill,  or  bills, 
or  Dtherwise- 

An  engrossed  bill  for  the  relief  of  certain  mili- 
tary pensioners  in  (he  State  of  South  Carolina 
was  read  ihe  third  time,  and  passed. 

An  engrossed  bill  to  reduce  the  Marine  Corps 
of  (he  United  Siaieswas  read  the  third  time;  and 
on  tbe  question  that  (he  same  do  pass,  it  was  re- 
solved in  the  affirmative— yeas  73,  nays  40,  as 
fol  loirs ; 

YiAB — Nathaniel  Alexander,  Isaac  Anderson,  John 
Archer,  Gei>Tge  Miehsel  Bedinger,  Phannel  Biiihop, 
William  Blsekledge,  John  Bojle,  Robert  Brown,  Jo- 
seph Bryan,  WUIiain  Butler,  Levi  Cssej',  Thomsa 
Claiborne,  Jgaepb  Clsji,  Matthew  Clsj,  Frederick  Con- 
rad, Jacob  Crowninihield,  Richard  Cuui,  William  Dick- 
son, John  B.  £ails,  Junes  Elliot,  Etteneiei  Eknar, 
William  Piodlev,  John  Fowler,  James  Oillasple,  Peter- 
son Goodnyn,  Ednin  Grsj,  Andrew  Gregg,  Samuel 
Hunmond,  John  A.  Hsons,  Joseph  Heistei^  William 
Hogs,  James  Holland,  Dsvid  HaJ mea,  William  Kenne- 
dy, Nehemiah  Knight,  Michael  Leib,  John  B.  C.  Lu- 
cas, Matthew  Ljon,  Andrew  McCord,  David  Mciiwa- 
tbsr,  Ntcbolu  B.  Moore,  Thomas  Moore,  Jeremiah 
Morrow,  Anthony  New,  Joseph  H.  Nicholson,  Gideon 
Olin,  John  Randolph,  Thomas  M.  Randolph,  John 
Rea  of  PennijlTsnia,  Jacob  Richards,  Cesar  A.  Rod- 
nay,  Eraatua  Root,  Tbomai  Sandford,  Ebeneter  Seavar, 
Tompson  J.  Sldoner,  James  Sloan,  John  Smilie,  John 

litb  of  New  York,  Henry  Southard,  Richard  8tan- 
focd,  Jo*<£h  Stanton,  John  Stewart,  David  Thomas, 
Philip  R.  Thompaon,  Abram  Trigg,  Isaac  Van  Homa, 
JoMph  B.  Varnnm,  Matthew  Walton,  John  Whitehill, 
Maimaduke  Williams,  Richard  Winn,  Joseph  Winston, 
and  Tbomu  Wynns. 

Y*As — Simeon  Baldwin,  Silas  Betton,  Walter 
BowU,  John  Campbell,  Williui  Chamberlin,  Martin 
Chittenden,  Clifton  Claggett,  Manasaeh  Cutler,  Sam- 
■Ml  W.  Dana,  John  Davenport,  Thomas  Dwight,  Petei 
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Eulj,  Gmjlord  Utiswaid,  Roger  Onwold,  W>de 
Hampton,  8eth  Hutinfi,  Williim  Hslmi,  DivM 
Hough.  Benjamin  Huger,  Samuel  Hunl,  PIum.  Lsnia, 
Henrj  W.  Livingslon,  Thorn  aa  Lown4«,  William 
McCr«ei7,  Nohum  Mitchell,  Samuel  L.  MitcbiU,  Jamn 
Matt,  Thomaj  Plilci,  Samuel  D.  Purviance,  Jinhua 
Sanda,  John  Cotton  Smith,  John  Smith  of  Viiginia, 
WiUiam  Stedman,  Jamei8teph«i»n,SamuelTenne;, 
Gkmuel  Tbatcber,  KilUan  K.  Van  Rcnnelaer,  Daniel 
C,  Verplanck,  PeleE  Wadsnorlh,   and  Lemuel  Wil- 

An  eDgrossed  bill  Tor  the  relief  of  Simael  Corp 
wai  read  the  third  lime,  and  passed. 

Reaolveii,  That  a  committee  be  appointed 
join  with  nueh  eommiuee  as  th«  Senate  may  ap- 

Kiot  on.tbeir  part,  (o  coosidet  aod  report  what 
Bioess  is  necessary  to  be  done  by  Caagress  in 
the  preaeot  session,  and  when  it  may  be  expedient 
to  close  the  eame. 

Onkred,  Tbat  Mr.  THOHAa,  Mr.  Jobn  Ran- 
DOUPH.  Mr.  JoBM  Cotton  Smith,  Mr  Samdel 
L.  MiTCHiLL,  and  Mr.  Tenney,  be  appointed  of 
the  said  commillee,  on  the  part  of  this  House. 

Mr.  Rodney  obierred  that,  a  subject  had  some 
time  been  before  Congress,  in  which  the  commer- 
cial world  was  considerably  inierested;  he  alluded 
to  fixing  the  standard  of  weights  and  measures. 
Under  an  impression  that  this  wast  Gt  lime  to  re- 
sume its  consideration,  he  moved  a  resolution  to 
instruct  the  Commiilee  of  Commerce  and  ManU' 
factures  to  inquire  ioio  the  expediency  of  fixing  a 
standard  of  weights  and  measures, 

Mr  Leib  suggested  the  firopriely  of  referring 
the  subject  to  a  select  committee,  m  which  idea 
Mr.  Rodney  acquiesced. 

Mr.  MiTCBiLL.  afier  assigning  a  number  of  rea- 
lons  which  led  him  to  be  of  opinion  that  GongreiM 
would  not,  during  llie  present  sesfion,  be  enabled 
to  arrive  at  any  conclusire  meaiurbi  on  the  sub- 
ject, raored  to  postpone  the  resoluiioa  uoiil  to- 
morrow. 


raPOHTATION  OP  BLAVEa 
The  following  motion,  offered  by  Mr.  Bard, 

was  taken  into  consideration  ia  Committee  of  the 

Whole: 

"  Raaheil,  That  a  tax  of  ten  doUara  b«  inpoud  en 

evw;  (ItTe  imported  into  any  part  of  the  Uiutad  Statoa." 
On  motion  of  Mr.  JActaoN,  it  was  agreed  to 

add  after  the  words  United  States,  "  or  their  ter- 

Mr.  L0WKDE8. — I  will  trespass  but  ttvery  short 
time  opon  the  attention  of  the  Houteat  ihia  stase 
of  the  business,  but  as  I  haveobjeciionsto  tbere'a- 
olDtion.  it  mav  be  proper  that  I  should  state  them 
now.  I  will  do  so  brieSy,  reserving  to  myself  the 
priTilege  of  giving  my  opinion  more  at  length 
when  the  bill  is  before  the  House,  should  the  res- 
olution be  adopted,  and  a  bill  brought  in.  lam 
sorr^,  Mr.  Speaker,  10  find  that  the  conduct  of  the 
Legislature  of  the  State  of  South  Carolina,  in  re- 
pealing its  law  prohibitory  of  itie  im{>ortHtioo  of 
negroes,  has  excited  so  much  dissatisfactioD  and 
RKntment  as  I  fiad  it  kai  done  with  the  fkt  greater 


part  of  tbia  House,  irgentlemen  will  take  a  dis- 
passionate review  of  the  circumstances  under 
which  this  repeal  was  made,  1  think  this  dissttia- 
faction  and  resentment  will  he  removed,  and  I 
should  indulge  the  hope  that  ibis  contemplated 
lax  will  not  beimpoaed.  Antecedent  to  the  adop- 
tion of  the  Constitution  under  which  we  now  ae^ 
the  Legislature  of  South  Carolina  passed  an  act 
prohibitiog  the  importation  of  n^roes  from  Afri- 
ca, sanctioned  by  severe  peoaliies.  1  speak  from 
recollreiion,  but  1  believe  not  less  than  the  forfeit- 
ure of  the  negro  and  a  bundted  pounds  slerling 
for  each  brought  into  the  Stale,  and  this  act  has 
been  eootiouM  in  force  until  it  was  repeated  by 
the  Legislature  at  its  last  seasion.  This  long  in- 
terdiction, 1  think,  manifests,  on  the  part  of  the 
Clorerament  of  the  Stale,  a  disincliDatioa  to  the 
trade,  and  had  we  received  the  aid  from  Cangreai 
which  was  neceanry  to  enforce  the  act,  the  re- 
peal which  is  now  complained  of  would  never,  in 
my  opinioD,  have  taken  place.  But,  Mr.  Speaker, 
the  Stale  was  unable  to  enforce  its  laws.  It  had 
given  up  to  the  Qovernraentof  the  United  States 
all  revenues  derived  from  foreign  imposts,  aud 
was,  therefore,  necessarily  divesied  of  the  means 
of  preventing  the  iniroouciion  into  the  couniry 
from  sea  of  whatever  the  excitements  to  gaia 
might  allure  it  into.  The  geographical  situation 
of  our  country  is  not  unknown.  With  navigable 
rivers  running  into  the  hear!  of  it,  it  was  impos- 
sible, with  our  means,  to  prevent  ourEasierubfeih- 
reii,  who,  in  tome  parts  of  the  Union,  in  defiance 
of  the  authority  of  the  Qeneral  Qorerameot,  have 
been  engaged  in  this  trade,  from  iniroduciDg 
them  into  the  country.  The  law  was  complete- 
ly evaded,  and,  for  the  last  year  or  two,  Afri- 
cans were'  ialrodut^d  into  the  country  in  oum- 
ber«  liitle  shoti.  1  believe,  of  whai  they  would 
have  been  had  the  trade  been  a  legal  one.  Under 
these  ciTcumstances,  sir,  it  a^qiears  to  me  to  have 
been  the  duty  of  the  Legislature  to  repeal  the  law, 
and  remove  from  the  eyes  of  the  people  the  spec- 
tacle of  its  auiboiity  being  daily  violated. 

1  beg,  air,  that,  from  what  I  have  aaiJ,  il  may 
not  be  inferred  that  1  am  friendly  to  a  continua- 
tion of  the  slave  trade.  So  far  from  it  that,  with- 
out adverting  to  considerations  by  which  I  know 
DibeT-geDtlemeDateinfiuenoed,  I  thiak  the  period 
has  pasted  when  the  inierests  of  the  country  re- 
quired, and  her  policy  dictated,  that  an  end  sboald 
be  put  to  it.  I  with  the  lime  had  arrived  when 
Congress  could  legislate  conclusively  upon  the 
aubject.  I  should  then  hare  the  satisfaction  of  uni- 
ting with  the  gentleman  from  Peunsrlvaoia,  who 
moved  the  resolutioa.  Whenever  ii  does  arrive, 
should  I  tbeii  have  a  seal  in  thii>  House,  I  will 
assure  him  I  will  cordially  support  him  in  obtain- 
ing his  object.  But,  Mr.  Speaker,  I  cannot  vote 
for  this  resolution,  becaase  I  am'sure  il  is  oot 
calculated  10  promote  the  object  which  it  has  in 
view.  I  am  convinced  that  the  tax  of  ten  dol- 
lars will  not  prevent  the  introduction  into  (Im 
country  of  a  single  slave.  Oenilemen  must  bo 
sensible  of  the  truth  of  ibisobservation,  whenihef 
"I  informed,  and  the  fact  is  loo  notorious  even 

be  doubted,  that,  not  with  ttaiuliiig  the  expeiue 
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and  risk  whicb  aiicnd  ao  illicit  trade,  iber  hare 
been  introduced  in  very  great  oumbera.  Was  1 
friendly  to  the  trade,  I  should,  wilhout  aiiy  hes- 
itation, embrace  the  proposiiion  contained  ia  the 
resolution,  aod  I  should  consider  it  a  point  gained 
of  DO  small  importance,  that  the  Legislature  of 
the  General  QuTerDment  had  fljiven  a  sanciion  to 
it — for  I  can  regard  the  Governrnenl  deriving  a 
revenue  frotn  it  in  no  other  light  than  a  sanclian. 
The  geotlemaii  from  Pennsylvania,  and  those 
who  thinli  with  him,  ought,  above  all  others,  to 
deprecate  the  passing  of  thia  resolution.  Il  ap- 
pears to  me  to  be  directly  calculated  to  defeat 
theif  own  object — to  give  to  what  they  wish  to 
discountenance  a  legisfative  sanction;  and,  fur- 
ther, an  interest  lo  the  UoTernjnent  in  permitting 
this  trade  after  the  period  when  it  might 
"  -  — minaie  it.  V"  -  ' 
idly  to  it,  I  dc 

r,  to  be  raisundersiood  ;  I 
Tey  the  idea  that  the  people  of  the  Southern 
States  are  universally  opposed  to  it — J  know  the 
fact  to  be  oiherwife.  Many  of  the  people  in  the 
Southern  States  feel  an  interest  in  it,  and  will 
yield  it  with  reluctance.  Their  interest  will  be 
strengthened  by  the  immense  accession  of  terri- 
tory to  the  United  States  by  the  cession  of  Lou- 
isiana. Qentlemen  cannot  foresee  what  the  sil- 
uatioD  of  the  country  will  be  when  the  period  ar- 
rives when  Congress  may  constitutionally  interdict 
the  trade.  The  finances  of  the  country,  and  the 
exigencies  of  the  times,  may  be  such  as  to  pre- 
vent the  Government  frum  dispensing  with  any 
part  of  its  revenue.  The  laj,  if  imposed,  will  un- 
doubtedly produce  a  revenue,  and  in  proportion 
to  the  amoUDt  of  this  revenue  will  be  the  interest 
of  the  Government  in  the  trade.  But,  Mr.  Speak- 
er, my  greatest  objection  to  this  tax  ia,  that  it  will 
fall  exclusively  upon  the  agrtculture  of  (he  Slate 
of  whicb  I  am  one  of  the  Representatives.  How- 
ever odious  it  tnav  be  to  some  gentlemen,  and 
however  desirous  they  may  be  of  discountenanc- 
ing it,  I  think  il  must  be  evident  that  this  tax 
will  not  effect  their  object;  that  il  will  not  be  a 
discouragement  to  the  trade,  nor  will  the  intro- 
duction of  a  single  African  into  the  country  be 
prevented.  The  only  result  wilt  be,  that  it  will 
produce  a  revenue  to  the  Government.  I  trust 
that  no  gentleman  is  desirous  of  establishing  this 
tax  with  a  view  to  revenue.  The  State  of  South 
Carolina  contributes  as  largely  to  the  revenue  of 
ihe  United  States,  for  Its  population  and  wealth, 
■sany  State  in  the  Union.  To  impose  a  tax  fall- 
ing exclusively  on  her  agriculture  would  be  the 
height  of  injustice,  and  I  hope  that  the  Repre- 
sentatives of  the  landed  interest  of  the  nation  will 
resist  every  measure,  however  general  in  its  ap- 
pearance, a  tendency  of  which  is  to  lay  a  partial 
and  unequal  tax  on  agriculture. 

Mr.  Bedinqer  observed,  that  the  gentleman 
from  South  Carolina  had  'so  fully  expressed  Ihe 
opinions  he  entertained,  that  b«  should  say  but 
little.  Everybody  who  knew  his  opinions  on 
tlavery  might  think  xtran^e  ol  the  vote  he  should 
give  against   the  resolution.    There  was  not  a 

member  on  the  floor  more  inimical  to  skvwy 
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than  he  was,  still  he  was  of  opinion  that  the  effect 
of  the  present  resolution,  if  adopted,  would  be  in- 
fious.     He  should,  therefore  vote  against  it. 
Mr.  Bard. — It  was  my  wish  that  the  question 
before  the  Committee  might  be  taken  without  dis- 
ion,  hut,  as  the  genileman  from  South  Caro- 
has  preferred  a  different  course,  I  beg  permis- 
10  offer  a  few  thoughts  on  the  subject. 
!  to   ihe  Constitutionality  of  the  measure,  I 
believe  there  can  be  but  one  opinio*).    It  is  pretty 
ell  understood  that  the  union  of  the  Slates  waa 
matter  of  compromise;  and,  indeed,  the  lan- 
guage of  the  Consiitution  suggests  the  idea  that 
the  Convention  which  formed  that  instrument, 
must  have  had  the  emancipation  of  slaves  under 
their  consideration.    They  had  achieved  liberty, 
and  their  object  was  to   transmit   it  lo  posterity  j 
1  we  cannot  permit  ourselves  to  suppose  thai 
n  whose  minds  were  no  enriched  with  liberal 
itiments,  and  who   had  so  often  reiterated  the 
red  truth,   ''That  all  men  were  born  equally 
free" — I  say  we  cannot  suppose  that  they  would 
ider  slavery  to  be  a  subject  unworthy  their 
d  it  appears  to  be  equally  suggested 
that  the  Convention  were  not  all  agreed  to  an  ai>- 
,uic  prohibition  of  the  slave  trade,  but  yielded 
far  that  a  duty  or  tax  might  be  imposed  on  the 
lure  importalion   of  that  description  of  people. 
The  question,  then,  is  only  on  the  policy  of  lay- 
ing this  lax ;  and  it  appears  that  there  can  be  no 
doubt  on  this  qoesiion. 

The  slave  trade,  in  terms,  makes  African  men 

ere  articles  of  traffic,  and  of  course  they  must 

:  as  much  a  subject  of  commercial  regulation  as 

ly  other  species  of  foreign  manufactures.     The 

X  will  be  bieh  or  low,  in  proportion  to  the  price 

the  article  will  bring.    And  if  mv  information  is 

correct,  a  slave  will  bring  four  hundred  dollars  ; 

the  tax,  then,  is  but  two  and  a  half  per  cent.,  which 

is  many  degrees  lower  than  any  other  imported 

in  the  Union  is  exempted ;  it  will  operate  where- 
ever  its  object  can  be  found.  It  may  be  that  some 
Slates  will  pay  more  and  some  less,  but  il  will  be 
at  the  option  of  any  State  how  much,  or  whether 
it  will  pay  any  of  this  tax ;  for  it  will  be  just  as 
the  State  shall  please  to  deal  in  this  article  of 
commerce.  And,  on  the  score  of  uniformity,  no 
objection  can  lie  against  the  tax — the  slaves  have 
already  been  the  object  of  direct  taxation, and  Ver^ 
mont  paid  none  of  that  tax,  because  she  had  non^ 
of  that  kind  of  taxable  property  ;  and  yet  I  never 
beard  it  complained  of  as  not  bein^  uniform.  It 
is  said  the  tax  is  impolitic,  because  it  will  not  pre- 
vent the  importation  of  Africans  into  our  counuy. 
This  may,  indeed,  be  the  case;  and  I  believe  it 
will  be  but  a  feeble  check  to  the  trade  if  not  aided 
by  nobler  motives.  However,  if  any  of  the  Slates 
engage  in  the  trade,  the  tax  will  have  two  effects — 
it  will  add  something  to  the  revenue,  and  it  will 
show  to  the  world  that  the  Oeneral  Government 
are  opposed  to  slavery,  and  willing  to  improve 
their  power,  as  far  as  it  will  go,  for  preventing  it. 
Both  these  ends  are  valuable;  hut  1  deem  tbeul- 
ler  to  be  the  more  important  one,  for  we  owe  il 
indispensably  to  ounelves  and  to  the  world,  whoas 
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efn  are  on  our  OoTerniD«ot,  to  m&iDtain  its  re- 
publicuD  chsmcler.  EFerylhiDg  compared  to  a 
good  name  is  "  ira^ili;"  and  it  rests  wiih  us  whe- 
ther we  will  preserve  or  destroy  it.  If  our  Govern- 
meot  will  respect  power  only,  and  iustiry  whatever 
it  may  be  able  (o  da,  ihenwjll  our  naods  be  against 
erery  idhd,  and  every  man's  hand  against  us;  and 
Americans  wilt  become  the  scorn  of  maDkind. 

On  what  principles,  whether  moral  or  political, 
1  do  not  know ;  but  so  it  was,  that  abut  the  clow 
of  the  Revolutionary  war,  the  Q,uaker  society  in 
South  Carolina  brought  the  tiave  trade,  or  per- 
kB4»  slavery  itself,  under  their  serious  considert- 
lion.  and  declared  it  to  be  UDJasIiGable.  They 
siFlerwards.  in  1796  or  1797,  addressed  Coogresi 
on  the  subject ;  but  failed  in  their  object^  and  for 
no  other  leason,  probably,  than  that  the  powers  of 
Congress  did  not  reach  it. 

Some  years  ago  the  Stales,  even  thoie  in  which 
■laves  abound  most,  loudly  etclaimed  acainst  the 
further  importarioa  of  Ibat  class  of  people,  and  by 
their  laws  prohibited  their  traffic.  Either  they 
did  this  00  moral  priocipleaor  ronsi derations  of 
policy.  In  1803,  Congreai  stretched  out  her  arm  to 
aid  the  Stale  QoveromentB  against  the  evil  ihey  so 
much  de(irecaied,  and  passed  a  law  inflicliog fines 
aad  rorfeiiures  od  every  man  who  should  be  found 
importing  slavea  into  the  United  Slates.  What 
might  have  been  the  issue  of  these  combined  ex- 
ertions, or  how  fat  they  might  ultimately  secure 
their  end,  I  cannot  tell ;  but,  as  to  South  Caroli- 
na, they  have  become  nugatory  ;  by  repealing  her 
prohibitory  law  abe  has  rejected  the  interference 
of  Congress.  Why  that  Slate  has  done  so;  why 
■he  has  abandoned  a  measure  which,  tbe  other 
day,  was  considered  so  much  her  interest,  I  know 
not,  nor  is  it  for  me  lo  oflerany  conjectures.  South 
Carolina  is  a  sovereign  Slate,  and  has  a  right  to 
eonsult  and  pursue  her  own  interest,  so  far  as  the 
general  good  will  permit  ;  for  hitherto  she  may 
come,  and  no  further.  Every  State  has  a  right 
(o  import  slaves  if  it  so  chooses,  and  Congress  nat 
>  right  to  las  all  [he  slaves  imported}  but  when 
tbe  powers  of  a  State,  though  Consiitulional, 
operate  against  the  general  inieresl,  then  the  ex- 
ercise of  those  powers  are  politically  wrong,  be- 
caaie  it  is  contrary  to  the  fundamental  principl* 


optnioD,the  importation  of  slaves  is  hostile  to  ihe 
United  Slates ;  to  impurl  slaves  is  to  import  ene- 
mies into  our  couolry  ;  it  is  to  import  men  who 
must  be  our  natural  enemies,  if  such  there  can  be. 
Their  circums lances,  their  barbarism,  their  reflec- 
tions, their  hopes  and  fesrs,  render  them  an  ene- 
my of  the  worst  description. 

Oentlemen  tell  us,  though  I  can  hardly  think 
them  serious,  that  the  peo^e  of  this  description 
can  never  syiiematize  a  rebellion.  I  will  not 
mealion  facts,  it  is  sufficient  to  say  that  experi- 
ence speaks  a  diflerent  language — the  rigor  of  ihe 
laws,  and  ihe  impatience  of  ihe  slaves,  will  mu- 
lually  increase  each  olher,  until  the  arlificea  of 
the  one  are  exhausted,  and  until,  on  Ihe  olher 
band,  human  nature  sinks  under  its  wrongs,  or 
tAMiof  the  realoraiiou  of  ita  lighu.    Tbe  negroes 


-e  in  every  family  ;  they  are  wailing-  on  every 
ble;  Ihey  ate  prfsent  on  numerous  oceaskuu 
hen  the  conversation  turns  on  political  subjects, 
and  cannot  fail  to  catch  ideas  that  will  exciie  dis- 
content meni  with  their  condition.  And  what  h 
to  be  expected  from  ibe  people  of  this  descrmiiDH, 
but  that  Ihey  will  some  day,  and  espeeiaiiy  if  their 
importation  continues,  produce  a  disiorbanee  that 
may  not  be  easily  quieted,  or  kindle  a  flame  that 
may  ootbe  readily  eiiin^ished.  If  teaihmi^^d 
of  them  have  been,  as  it  is  said,  smugged  inio  tbe 
United  Stales,  in  the  conrseof  a  yearor  twopast; 
and  if  ten  or  Gftecn  thousand  of  them  may  now 
be  legally  brought  nnnually  into  our  canatty,  fat 
four  years  lo  come,  it  <frill  hardly  be  iaafined 
that  the  general  interest  wiU  be  nmfecud  by 
such  an  importation. 

If  they  ace  ignorant,  they  ai«,  howcTer,  loeep- 
lible  of  lastrnction,  and  o^ble  of  beooming  pro- 
ficients in  the  art  of  war.  To  be  eoaviaoed  i^ 
this  we  have  only  lo  look  at  St.  Domingo. 

There  tbe  negroes  felt  tbeir  wrongs,  and  hire 
avenged  ihem ;  ihey  learned  the  rigbia  i)(vu.tad 
asserted  them;  they  have  wrested  the  powafna 
tbeir  oppressors,  and  have  became  maiursofi&e 
iilaod.  it  they  are  unarmed,  they  may  beamed; 
European  Powers  have  armed  tbe  ladiaraa^unt 
us,  aod  why  may  they  not  arm  tbe  n^ronl  Aai 
if  they  are  already  as  numerous  as  is  cooinlMt 
with  safety,  it  must  he  exlretse  impoiieyio  in- 
port  more ;  it  is  to  accelerate  an  event  wliieh  we 
cannot  conlempUta  without  pain. 

Slavery  is  not  only  impolitic  as  itafieets  lk« 
Btiengtb  aod  tranquillity  of  tbe  Uoiied  Suio^ 
but  as  it  prevents  their  wealth,  -mbicb  can  oaly 
grow  out  of  society  where  the  arts,  xeieoees^  a«d 
manufactures,  are  cultivated  aad  improved.  But, 
sir,  I  despise  to  argue  on  the  sdvastages  or  dis- 
advantages of  what  is  coniraiy  to  ihegenias  of 
our  Qoveromenlj  wbal  is  radically  uojo^and 
violates  the  principlea  of  monUiy. 

The  Americans  DOBst  of  being  tbe  most  caVi^t- 
ened  people  in  ihe  world — they  certainly  uiof 
Ihe  greatest  share  of  liberty,  and  nndenUad  the 
principles  of  rational  government  more  generally 
than  any  other  naiioo  on  earth.  They  have  de- 
nounced tyranny  and  oppresiioa;  th«  have  de- 
clared their  country  lo  be  so  asylum  for  the  op- 
pressed of  all  nations,  Bui  will  fweigncn  coft- 
cede  this  high  character  to  us,  wbea  tliey  exam- 
ine our  census  and  find  that  we  hold  •  million  of 
men  in  ibe  most  degraded  slavery?  Tbis  is  ceai^ 
ly  one-fifth  of  our  wht^e  popnlation ;  in  some  of 
the  Slates  nearly  the  half.  Here,  th^,  is  a  Act 
that  must  have  weigh!  to  sink  our  national  char- 
acter, in  spile  of  volumes  to  support  it  It  is  a 
fact,  from  which  roreigners  will  infer,  tbat  ne  poit- 
sess  the  principles  of  tyranny,  but  want  tbe  power 
to  carry  them  into  operation,  except  against  the 
untutored  and  dereaceleaa  African.  If,  then,  wt 
hold  a  consistency  of  national  character  in  laj 
estimation,  we  will  give  every  discourHgemeii  in 
our  power  lo  the  importation  of  'laves.  It  is  in 
this  view  that  the  tax  contemplate  by  there 


is  matter  of  rereiHie. 
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But  sir,  I  presume,  on  permission,  lo  any,  that 
the  importsliOQ  of  slaves  is  in  direct  conlradic- 
tioD  lo  the  principles  of  morality.  On  (lipse  prin- 
cipln  the  Constitution  o(  the  Uniied  Slates  is 
founded  ;  on  thfm  every  law  ought  to  be  found- 
ed; otherwise  lec-islation  will  progress  in  the  dark, 
and  every  step  deviate  stilt  more  from  its  irae  di- 
rection. "Do  unto  others  as  you  would  that  oth- 
ers should  do  unto  you,"  is  a  law  paramount  to 
all  human  institutions;  it  is  the  fundamental  taw 
of  haman  nature,  of  Christianity,  and  of  every 
rational  Qoveromeni ;  it  is  a  law  which  we  wish 
all  men  to  respect  in  their  dealing]  with  us;  and 
it  is  a  law  which  evfry  man  confesses  be  ought 
to  observe,  and,  in  spite  of  alt  the  sophistry  of  de- 
pravity, must  acknowledge  himself  subject  to  its 
cofnizance.  1  need  not,  nor  will  I,  tsk  if  we 
bavB  observed  this  law  as  to  the  Africans;  for  it 
must -be  obvious  to  every  man  that  it  is  not  pos- 
sible lo  violate  it  in  a  greater  degree  than  we 
have  done  towards  that  unfortunate  and  wretched 
people. 

But,  notwithstanding  all  the  informalioa  our 
country  enjoys,  numbers  in  the  Eastern  States 
have  been  embarked,  for  some  years  past,  in  the 
cruel  traffic  of  slaves,  and  sniuet[ltng  them  into 
other  States.  And  it  is  lo  be  feared  that  many 
of  them  are,  at  this  moment,  preparing  means  to 
stimulate  the  barbarous  tribes  of  Africa  lo  war 
against  each  other;  mutually  totortnre  every  hu- 
man feeling;  to  violate  the  strongest  ties  of  na- 
ture and  affection  ;  to  tear  the  hustwod  from  the 
wife,  and  the  wife  from  the  husband  ;  the  parent 
from  the  child,  and  the  child  from  the  parent; 
and  are  coolly  and  deliberately  forging  ironS;  that 
thtj  may  have  the  infernal  pleasnre  of  coolly  and 
deliberately  rivettiog  them  on  the  unfortunate 


aa  this,  must  effect  onr  national  chaiacier;  it  is 
self-eviilently  wrone,  and,  at  first  view,  must  re- 
ceive the  disapprobation  of  every  disinterested 
man.  The  renins  of  our  Caostiiution,  the  mild- 
ness of  its  aaministration,  and  the  prefailing  sen- 

nre  to  discourage  the  further  admission  of  a  peo- 
ple whose  numbers  already  excite  most  painful 
sensations.  In  a  word,  the  tax  is  Constitotional ; 
no  article  can  bear  a  tax  better  than  the  one  here 
proposed ;  it  is  an  uniform  tax,  and  justified  on 
the  ground  of  sound  policy ;  and  so  far  as  it  tends 
to  discourage  the  slave-trade,  it  is  supported  by 
every  principle  of  virtae.  If  T  have  uttered  a 
word  offeasive  to  any  member  of  the  House,  it 
Till  not  be  attributable  to  design,  but  lo  an  hon- 
est solicitude  to  promote  the  honor  and  interest 
of  onr  conntry. 

Mr.  BEDtNOEB  said  he  differed  widely,  as  to  the 
effects  of  this  motion,  from  the  gentleman  who 
had  just  ipolten.  He  was  as  hostile  to  the  slave- 
trade  as  any  man  in  the  Union  ;  and  if  he  could 
believe  that  the  imposition  of  a  tax  of  ten  dollars 
upon  every  imported  negro  would  check  the  im. 
portation,lie  would  vote  for  it.  Bat  he  believed 
the  resolution  would  have  a  difftrent  effect,  and 
iroiild  ntber  lasciron  than:  discourage  the  trade; 


In  point  of  revenue,  the  tax  was  of  liille  consider- 
ation. Suppose  a  thoosand  slaves  to  be  imported 
monthly,  the  amount  of  the  tax  would  be  aboat 
$100,000  a  year;  which,  in  four  years,  at  the  ex- 
piration of  which  Congress  would  have  power  to 
prohibit  the  trade  altogether,  would  amount  to 
t4OO,OO0— a  sum  too  trilling  to  be  put  into  com- 
peiiiioQ  with  the  adoption  of  any  measure  that 
went  lo  sanction  such  a  trade. 

Mr.  Macon  (the  Speaker)  believed  the  resoln* 
tion  was  not  founded  in  good  policy.  All  the  de- 
clamation and  appeal  to  the  passions  urged  in  ill 
behalf  appeared  lo  him  unnecessary  and  irrelevant. 
The  avowed  object  of  the  proposed  tax  was  to 
show  the  hostility  of  Congress  to  the  principle  of 
importing  slaves.  How  would  this  opposition  of 
Congress  be  manifested,  when  it  would  become 
the  doty  of  the  armed  ships  of  the  United  States, 
as  soon  as  the  tax  was  imposed,  to  protect  this 
trade,  as  well  as  all  other  trade  on  which  taxes 
were  laid?  He  asked  whether  vessels  engaged  in 
Ibis  trade  would  not,  under  such  circumstances, 
possess  the  same  right  to  the  protection  of  the  GoT- 
ernmentasany  other  vessels  engaged  in  any  other 
kind  of  trade?  Can  this  House  tax  this  trade,  and 
refuse  it  the  same  protection  that  is  extended  to 
all  other  trade  t  The  question  is  not  whether  we 
shall  prohibit  the  slave  trade,  but  simply  whether 
we  shall  tax  it.  Gentlemen  are  of  opinion  that 
the  State  of  South  Carolina  has  done  wrong  in 
permitting  the  importation  of  slaves.  Suppose  that 
this  is  the  case,  May  not  this  measure  be  wrong 
also?  Will  it  not  look  like  an  attempt  in  the  Oen- 
eral  aovernraent  to  correct  a  State  for  the  undis- 
puted exercise  of  its  Constitutional  powers?  It 
appeared  to  him  lobe  somethine  like  puttings 
State  to  the  baa  of  the  empire,  fi  will  operate  as 
a  censure  thrown  on  the  State.  To  this,  said 
Mr.  M.,  I  can  never  consent.  As  far  as  the  law 
that  may  be  founded  upon  this  resolution  can  go, 
it  will  hold  forth  an  evidence  of  the  opinion  en- 
tertained by  Congress  of  the  act  of  the  Legislature 
of  South  Carolina.  I  knotv  (hat  these  ideas  may 
be  unpopular  in  some  parts  of  the  Union,  but  I, 
notwithstanding,  consider  them  just.  There  does 
not  appear  lo  me  to  be  any  necessity  for  our  ioter- 
posiiion,  as,  since  the  adoption  of  the  Constitution, 
no  slaves  have, I  believe,  been  permitted  to  be  im- 
ported, and  as  only  four  years  are  yet  to  run  before 
Congress  will  be  possessed  of  the  Constitutional 
right  of  prohibiting  such  imporialioa  altogether. 
And  the  simple  question  now  is,  whether,  for  a  tri- 
Sins  revenue,  we  will  undertake  to  protect  this 
trade.  My  idea  ia,  that  those  who  at  present  go 
into  the  traffic,  have  no  right  to  claim  your  pro- 
tection; but  once  legalize  it  by  taxing;  il,  and  thef 
will  acquire  the  right  thereto,  and  will  demand  itt 
All  that  baa  been  said  on  the  circumstances  con- 
nected with  the  slave  trade,  either  here  or  in  Bng- 
laodjaodon  its  morality  or  immorality,  ar#  in  ray 
opinion  foreign  to  the  true  point  involved  in  this 
debate,  which  it.  Is  the  measure  contemplated  by 
the  resolution  politic,  or  is  it  not?  In  my  opin- 
ion it  is  Impolitic, for  the  reasons  I  have  assigned, 
and  for  many  others  which  might  be  added.  1 
shall  therefore,  on  this  pound,  role  against  it. 
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Mr.  FiKPLET  vat  of  opiniao  thai  ihe  policy  uf 
the  measure  embraced  bf  the  resolutian,  and  noth- 
ing else,  was  berure  them.  Qentlemen  seemed  all 
lo  unite  ID  iheir  abhorreDce  or  the  clave  trade; 
they  differed  only  about  the  meaos  ol*  preveDliDg 
iL  It  was  well  understood  that  a  large  majority 
of  the  Federal  CoDrentioa  were  inimical  to  the 
■Uvetraile.  That  Convention  hadoalyaeted  upon 
it  id  a  commercial  point  of  view.  As  ihey  cod- 
■idered  imported  slaves  an  article  of  commerce, 
the  House  possess  the  same  liberty  of  acting  with 
regard  10  them  as  with  regaid  lo  other  ariictes  of 
trade.  In  soma  of  these  articles,  Congress  had  ibe 
right  of  exercising  unlimited  laxalion;  in  this 
ease,  their  power  was  limited  to  a  certain  amount. 
Imported  goods,  on  an  average,  were  subjected  to 
a  duty  of  abouE  20  pet  cent.  Oa  this  subject,  a 
difference  of  opinion  exists  as  to  the  propriety  o[ 
makiog  imported  slaves  an  article  of  revenue. 
Tbisis  tbe  true  qutsiion,  and  not  whether  we  shall 
cast  a  censure  upon  any  particular  State.  It  dues 
not  follow,  that,  because  we  lay  a  particular  tax, 
we  censure  those  who  pay  it.  Considering  this, 
theii,asaD  article  of  trade,  the  tax  might  have  been 
loag  since  laid,  bad  not  all  the  Slates  prohibited 
tbe  traffic.  Under  those  circumstances,  it  could 
not  be  taken  up  as  a  subject  of  revenue. 

Mr.  F.  observed,  that,  though  it  mishi  be  tinbe- 
eoming  in  the  House  to  be  influenced  by  resenl- 
ment  agaiasi  the  Slate  of  South  Carolina,  yet  it 
was  proper  that  ihey  should  be  influenced  by  the 
policy  of  the  case.  As  a  proBiable  article  of  com- 
merce, it  appeared  as  eligible  a  subject  of  laxalion 
■s  could  be  found,  and  as  justly  liable  tu  taxation 
■saoy  other.  As  to  the  disgrace,  which  some  gen- 
tlemen were  of  opinion  would  arise  from  taxing 
it,  that  arose  from  the  existence  of  the  slave  trade. 
In  laying  tbe  lax,  we  shall  do  all  we  can  to  dis- 
courage it ;  and  if  we  do  not  like  to  use  the  money 
derived  from  taxing  it  in  the  common  way,  we 
may  apply  it  lo  special  objects — to  ameliorate  ibe 
■tale  of  slaverv,  or  to  any  other  objecL 

Mr.  F.  concluded  his  remarks  by  observiDg,  that 
tbis  quesliofl  being  brought  forward,  be  coold  not 
justify  himself  in  neglecting  to  embrace  the  op- 
portunity it  presented  of  discountenancing  the  im- 
portation of  slaves.  He  considered  it  proper  that 
Congress  should  take  up  the  subject  as  the  Con- 
atilution  presented  it  to  them.  At  a  certain  period 
Ibey'would  possess  the  righlof  prohihiiingiialto- 
gelber,  and  until  then  they  enjoyed  the  power  of 
taxation.  This  being  the  only  Cotistilulional  pow- 
er they  did  possess,  he  trusted  they  would  exert  it. 

Mr.  S.  L.  Mitchell  declared  his  wish  that  the 
propoiition  of  the  gentleman  from  Pennsylvania 
^Mr. Bard)  should  be  considered  merelyasasub- 
ject  of  political  economy.  In  the  remarks  which 
he  proposed  to  offer  upon  it,  he  should,  therefore, 
GOnflne  himself  to  that  ohjecl.  He  would,  there- 
fore, sjv  nothing  on  the  immorality  of  a  trade 
which  deprived  a  large  porlioo  of  the  human  spe- 
ciea  of  their  rights.  He  should  pass  over,  in  si- 
lence, everything  that  might  be  urged  to  exhibit 
it  as  impious  and  irreligious;  and  be  would  not 
litter  a  word  on  its  repugnance  to  the  principles  of 
oui  equal  jurisprudence,  and  the  spirit  of  our  free 


Oovernment.  The  slavery  of  a  portion  ofoartpe- 
cies  was  a  copious  theme,  when  viewed  in  eitbei 
of  these  aspects ;  but,  on  tbe  present  occasion,  be 
was  willing  to  waive  them  all.  Tbe  proposition 
was  lo  be  conMdered  only  in  its  commerctal.  eco- 
nomical, and  fiscal  relations;  and  on  each  of  tbese 
it  would  be  proper  lo  make  a  few  obsrrra lions. 
It  was  much  to  be  regretted  that  the  severe  aod 

rioinled  statute  a^iosl  the  slave  trade  bad  been  so 
itile  regarded.  In  defiance  of  iLi  fortuddance  aad 
its  penalties,  it  was  well  known  that  cilizcns  and 
vessels  of  the  United  Slates  were  still  engaged  ia 
that  lra£Gc.  During  the  present  sessioa,  aiFmo- 
riala  had  been  presented  to  Congress  pnying  for 
exoneration  from  ibe  exportation  bonds,  which  bad 
been  given  to  one  of  the  collectors  of  the  caitoms, 
lo  insure  the  landing  of  a  cargo  of  New  En^iua 
rum  in  Africa,  which  it  was  not  pretended  to  be 
denied  was  bartered  away  fur  slaves.  These  voy- 
ages were  said  10  be  carried  on  under  the  Sag  of 
a  foreign  nation;  and  the  commoa  praclicf,  as 
was  alleged,  was,  to  go  to  the  island  of  St.  Croii 
and  procure  Danish  papers  and  colors.  Under 
this  cover,  the  voyages  were  performed.  To  pre- 
vent the  confiscation  of  the  vessels  under  the  Itw, 
ou  conviction  of  being  engaged  in  the  slave  tnie, 
it  had  been  customary  lo  seQ  that  article  of  prop- 
erty in  a  foreign  port. 

Mr.  M.  observed  thai  the  eileni  of  this  shock- 
ing commerce  was  very  coDsiderahle  at  this  time. 
Some  lime  ago,  he  bad  seen  a  list  of  tbe  Aioeri- 
can  vessels  then  known  to  behoreringoD  the  coast 
of  Guinea  in  quest  of  captive  negroes.  They  were 
numerous  and  active,  and  so  fatally  busy  as  lo 
excite  the  apprehensions  of  tbe  benevofrDt  Stem 
Leone  company.  In  various  parts  of  ibe  niiion, 
outfits  were  made  for  slave-royBgw,  wiiboDt  se- 
crecy, shame,  or  apprehension,  'nie  construclion 
of  the  ships,  the  shackles  for  conGaiag  ihc  wn:tehed 
passengers,  aud  all  the  dismal  appaiatas  of  cio- 
elty,  were  attended  to  with  the  syslemaiic  cool- 
ness of  an  ordinary  adventure.  Regardless  ntle^ 
prohibitions,  these  merciless  men,  as  greedy  aitbe 
sharks  of  the  element  on  which  they  sailed,  col- 
lected their  slaves  along  the  shores,  and  at  the  fac- 
tories ot  Negroland, from  the  river  Senegal  to  tbe 
countries  of  Congo  and  Angola.  CoantEnanced 
by  their  feliow-CLiizeos  at  home,  who  were  aa 
ready  to  buy  as  ihey  themselves  were  to  collect 
and  to  bring  10  market,  they  apntoached  our  South- 
ern harbors  and  inlets,  and  clandesiiaely  disem- 
barked the  sooty  offsprine  of  the  Eastern,  upon 
the  ill  fated  soil  of  the  Western  hemisphere.  In 
this  way,  it  had  been  computed  that,  during  tbe 
last  twelve  months,  twenty  thousand  enslaved  ne- 
groes had  been  transported  from  Guinea,  and,  by 
smuggling,  added  to  ilie  plantation  slock  of  Geor- 
gia and  South  Carolina. 

So  little  respect  seems  to  have  been  paid  to  the 
existing  prohibitory  statute,  that  it  may  almost  be 
considered  as  disregarded  by  common  consent 
And,  therefore,  as  was  observed  by  «  genttemaa 
from  South  Carolina,  (Mr.  Hooeb,)  the  Legi>la- 
ture  of  that  State  had  lately  repealed  their  itunc- 
tive  law,  and  legitimated  a  trade  which  neitbet 
that  regiilaiion  of  iheii  commonwealth,  noi  the 
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■□[hotitT  of  the  natioo,  could  prevent. 
Ad(]  it  may  be  recejred  as  a  correei  ^neral  idea 
on  Ihi>  subject,  ihii  ihe  citizens  of  tbe  nBTi^ling 
States  brias  negroes  from  Africa,  and  sell  thetn 
to  the  inhabitanls  of  those  SiaiM  which  are  more 
distinguished,  for  their  pkatalions. 

Thus  in  spite  ofibe  spirit  of  our  republican  io- 
slitutioQi,  and  the  letter  of  oor  laws,  a  commerce 
in  alBTFi  is  carried  oo  (o  ati  alarniing  extent — a 
specie*  of  slarerf  pecoliar  in  its  form  and  charac- 
ter, and  uuliiie  that  which  was  practised  in  an- 
cient or  modern  Europe — a  kind  of  serritude  un- 
heard of  by  the  civilized  world,  until  It  was  made 
koawu  among  the  discoreries  of  the  Portuguese 
■long  the  western  coast  of  thai  continent  which 
reaches  from  Ceuta  to  the  Cape  of  Good  Hope. 
There  it  seemi  to  have  been  extant  from  time  im- 
memorial, among  the  barbarous  Powert  of  a  coun- 
try who  have  eradicated  all  the  tender  relations 
of  SDcieiy,  and  established  in  their  place  the  force- 
ful and  ferocious  distinctions  of  uasteh  and 
Bi^vE.  From  those  rude  and  uncivilized  tribes, 
did  Christian  people  learn  the  lessons  of  negro 
slarery.  Under  such  instructers,  and  with  such 
examples  before  them,  have  the  Europeans  and 
their  descendants  carried  those  savage  customs  of 
the  Africans  into  the  New  World,  sod  most  un- 
fortunately tainted  with  them  the  manners  and 
ordioaoces  of  a  more  re&ned  race  of  men.  For  a 
delineation  of  this  peculiar  state  of  society,  in  its 
native  regions,  the  world  is  much  indebted  to  the 
undaunted  enterprise  of  Mr,  Parke ;  as,  for  its 
baneful  effects  upon  the  white  nations  who  have 
adopted  it,  they  wilt  long  remember  the  disclosaies 
of  Mr.  Wilberforce,  and  the  researches  of  Mr. 
Clarkson. 

This  doleful  traffic  it  was  not  in  the  power  of 
Congress  to  prevent  by  any  present  regulations. 
By  tbe9lh  seciionof  the  first  arli>:le  of  the  Coasii- 
tution  the  powerofadmitting  such  persons  as  they 
please  is  reserved  to  the  States,  until  the  year  1808. 
South  Carolina  has  authorized  the  importation 
of  negro  slaves  from  Africa.  This  Congress  can 
neither  prohibit  nor  punish,  fiut  the  Naiional 
Legislature  can  exercise  the  authority  granted  by 
the  same  paragraph  of  the  Constiiuiiun,  "of  im- 
posing on  such  importation  a  tax  or  duty  not  ex- 
ceeding ten  dollars  for  each  person." 

There  could  be  no  doubt  of  the  power  of  Con- 
gress to  declare  and  levy  such  an  impost  on  im- 
ported slaves  for  four  years  to  come.  The  only 
question  therefore  was,  whether  it  would  be  good 
policy  to  do  so  7  Mr.  Mitchili.  cootended  that 
It  would.  On  this  point,  be  replied  to  a  gentleman 
from  South  Carolina,  (Mr.  Lowrdeb,)  who  had 
■rgtied  that  such  a  tax  would  discourage  agricul- 
ture. He  contrasted  the  eullivalion  of  lands  by 
the  labor  of  freemen,  with  the  more  expeuiivp 
management  of  Ihem  by  slaves.     He  compared 


ined  in  detail  the  moderate  profits  of  a  plantation 
on  which  bread,  corn,  grass,  and  live  Mock,  were 
raised,  end  the  enormous  income  derived  to  the 
proprietor  of  an  estate  employed  in  the  culture  of 
isbacco,  rice,  cotton,  and  sugar.    He  examined  the 


smaller  expense  of  feeding,  clothing,  and  housing 
laborers  in  warm  than  in  cold  chmales  It  baa 
been  computed  by  men  of  observation,  I  hat  a  work- 
ing slave  on  a  cotton  plantation  would,  besides 
supporting  himselT,  clear  for  his  master  a  netsuni 
of  two  hundred  dollars  a  year.  On  the  a ve rags 
course  of  crops,  where  the  plants  were  not  attack' 
ed  by  the  eherille,  this  estimate  was  coniiiderablf 
below  the  mark.  And  on  this  conviction  he  be- 
lieved there  was  no  important  article  whatever 
that  would  bear  an  impost  so  well. 

Mr.  M.  then  replied  loan  argument  of  the  gen- 
tleman frotn  North  Carolina,  (Mr.  Macoh,)  that 
the  imposition  of  the  tax  would  be  a  recognition 
of  the  right  to  trade  in  staves,  and  bind  the  nation 
to  protect  it  with  the  force  of  the  Navy.  He  con- 
sidered slavery  already  recognised  in  many  of  lbs 
States,  and  permittea  by  the  Constitution,  it 
was  a  fact  that  it  did  exist,  and  Congress  could 
□  ot  put  an  end  to  it.  But  this  body  might  inter- 
pose its  authority,  and  discnuntenaoce  it  as  far  aa 
possible  {  and  by  laying  the  duly  as  high  as  the 
CoDsiiiution  permitted,  a  very  desirable  addition 
would  be  made  to  the  revenue.  Two  hundred 
thousand  dollars  might  be  computed  to  be  derived 
from  this  sort  of  merchandise  imported  into  the 
country.  Nor  would  Congress  be  bound  to  protect 
the  African  commerce  on  the  high  seas^  tfacez- 
isting  statute  would  be  in  force  against  it')  the 
trade  would  still  be  unlawful  as  far  as  the  pdwer 
of  Congress  extended.  And  under  Che  proposition 
now  under  debate,  this  species  of  traffic  would  tw 
so  far  from  receiving  encouragement,  that  it  would 
be  punished  in  cases  where  Congress  could  punish 
it,  and  taxed  in  the  cases  to  which  the  power  to 
punish  it  did  not  extend. 

He  then  delineated  the  wretched  condition  of* 
man  subdued  by  fraud  or  force,  deprived  of  tha 


the  dominion  and  caprice  of  another,  robbed  of 
bis  rights  and  privileges,  divested  of  moral  power 
and  agency,  d^iaded  from  the  rank  of  a  human 
being,  and  brutalized  into  a  chattel — a  thing — and 
divested  of  the  character  of  a  ptrmtt.  In  this  point 
of  view,  such  articles,  bought  and  sold  publicly  in 
the  market,  were  to  be  considered  as  mere  mer- 
chandise,as  working  machines,  or  animals  oflabor. 
Distressing  as  the  reflection  was  to  every  sympa- 
thizing or  patriotic  heart,  it  was  useless  to  dwell 
upon  It,  as  it  was  beyond  our  reach  to  grant  relief. 
He  would  therefore  treat  it  strictly  a»  a  case  of 
foreign  merchandise  heretofore  adpoilted  free,  but 
upon  which  it  was  now  intended  to  imposea  duty. 
For  his  own  part,  he  should  be  glad  if  it  could  M 
laid,  ad  valortm,  upon  the  price  of  the  articU. 
But,  as  the  matter  was  circumstanced,  there  ma 
DO  other  method  that  could  be  adopted  iban  to 
impose  it,  per  capita,  upon  the  individual  pereona 
imported.  By  laying  the  tax,  he  would  imitate 
the  ways  of  Divine  Providence,  and  endeavor  to 
extract  good  out  of  evil. 

ConcrudiogtbDs  that  the  tax  WBsConsiiiuIfooal. 
that  the  subject  would  bear  ir,  and  that  it  would 
be  a  seasonable  and  proper  expression  of  the  Con- 
gressional  aeniimenl  on  the  subject,  Mr.  M.  pro- 
ceeded to  show  wlut  an  abnndaince  of  excellent 
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purposes  could  be  answered  bf  $300,000  collected 
tanually  foi  fou;  years.  We  iTiighKhen  venture 
to  unbar  the  door  of  the  Etatuleoriiniita (ion,  which 
bad  been  barricaded  so  firmly  aod  so  loEg-.  and  pay 
<^  [he  babnee  of  the  clainii  demanded  by  ibe 
etowds  of  supplicalioe  officers  and  toldiers  who 
wrouebl  out  our  ReToTution,  and  whose  ooly  fauJI 
was  uiat  they  bad  not  presented  their  accounts 
vithin  the  prescribed  time.  We  mi^hi  make 
roads  between  the  Western  and  Atlantic  waKit, 
and  transport  persons,  goods,  letters,  and  newspa- 
pers, with  greater  ease,  cheapness  and  despatch. 
We  might  possibly  prevent  the  necessity  of  new 
loans  and  expedients,  an  a  call  of  emergency.  We 
might  afford  roare  ample  appropriations  ior  com- 
pleting the  public  buildings  and  streets  in  the  Ter- 
ritory of  Columbia,  and  particuUfly  in  the  Ciiy 
of  Washington ;  or,  besides  a  varielv  of  other  works 
of  public  utility,  missionaries  migbt  be  sent  forth 
to  eiplure  the  new  country  which  had  been  lately 
aniMzed  to  the  United  States,  by  tracing  the  Red 
lirer,  the  Ark8nMa,and  others  of  the  vait  streams 
•ouih  of  the  Missouri  to  their  sources,  that  we 
might  thereby  acquire  a  more  enlarged  and  cir- 
nmstantial  accooni  of  the  extent,  boundaries,  pro- 
dnctiona,  and  value  of  Louisiana. 

In  the  course  of  bis  remarks,  Mr.  M.  said,  he 
had  endeavored  to  avoid  all  haTshoetsof  eipres- 
ROBOB  a  topic  of  a  peculiarly  delicate  nature,  and 
prone  to  eicitemuchsenKibilily  in  debate,  but  con- 
ridercd  it  strictly  aaamatteroi  political  economy. 
In  his  attempt  to  state  his  reasoning  to  tbe  Com- 
nittee,  not  as  an  abstract  speculator,  but  as  a  man 
of  bwinesa,  be  hoped  he  had  given  do  offence  to 
■ay  gentleman  by  aoy  severity  of  animadversioo. 
He  looked  upon  negro  slarery  as  a  dark  spat  on 
nme  of  the  members  of  the  national  body,  which 
V>t  sprcadiog  wider,  turnins  blacker,  and  threat- 
ening a  gaDgrea*  all  around— and  he  felt  a  con- 
Idence  teat  all  friends  to  the  health  of  this  body 
vmU  tnke  warning  by  its  fatal  progress  in  a 
nnghlMriag  iataiid — which  had  so  mortified  in  St. 
Domingo,  as  lomake  that exiremepart  rot  and  drop 
off  from  the  system  to  which  it  race  belonged. 

Mr.  8ij>AN  said  he  rose  to  abserre,  in  a  few 
words,  that  however  afilietioe  it  might  be  to  eoii- 
template  a  certain  pan  of  tne  creation  used  as 
attieles  of  traffic,  imported  and  exported  tbe  saene 
as  cattle,  be  did  not  consider  the  morality  or  iiD~ 
nonlity  of  the  prttciice  before  Ibe  House.  We 
must  take  the  Constitution  as  we  find  it,  and  as 
it  »  not  in  our  power  to  prohibit  the  importation, 
the  only  question  to  be  considered  ia,  whether  we 
dtaU  most  encourage  the  traffic,  by  letting  the 
articles  Imported  remain  free  of  dutv  m  by  im- 
poaiog  a  tax  upon  them.  This  view,  he  believed, 
presented  to  the  mind  the  trus  question,  and  be- 
lieving himself  that  a  tax  woatd,  in  some  degree, 
diaeuuTsge  the  importation,  he  should  vote  far  the 
Rsolution. 

Mr.  T.  Moore. — I  am  astonished  to  hear  gen- 
tlemen, who  advocate  the  retolttliaa  now  under 
MUsideratioB,  reprobate  a  traffic  as  horrid  and  io- 
fitmons,  and  yet  wish  to  draw  a  revenae  from 
infamy,  if  it  ii  an  infamy. 
1  dia«  very-  widely  in  opinion  from  tbe  honot- 


i  attemots  to 
g  the  cDoiBB 


able  gentleman  from  Pennsylvania,  who  ihinkB- 
that  a  tax  of  ten  dollars  per  head  will  operate  a* 
a  check  to  the  growth  of  this  horrid  traffic.  If  I 
thought  it  would  have  that  effect  1  would  cheer- 
fully vote  for  the  resolution.  I  believe  a  tax  of 
ten  dollars  will  not  prevent  the  importation  of  a 
single  person  of  this  description. 

The  gentleman  told  us  that  be  hoped  the  Gel>- 
eral  Government  were  liUposed  to  discourage  this 
traffic  as  far  as  they  are  authorized  by  the  Con- 
stitution. ,  1  hope  this  House  will  discourage  thiA 
impolitic  act  of  tbe  Le^ieliture  of  one  of  the 
Southern  Slates — not  by  imposing  a  Xt^  on  tbow 
unfortunate  people  imported  iato  tjsc  United 
Stales,  but  by  passing  a  resUution  expreasiveof 
its  disapprobation  of  all  acts  peimitiing  the  im- 
portation of  certain  people  into  the  United  Slatea. 
As  the  Gkneral  Qovernment  cannot  prohibit  this 
traffic  before  tbe  year  1806, 1  hope  liiis  House  wilt 
reject  the  resolution  under  consideration,  and  l»- 
tally  disapprove  every  measure  which  attempt 
draw  revenue  from  an  act  that  r' 
of  slavery  on  any  of  the  human  t 

I  will  not  attempt  to  follow  the  honorable  gen- 
tleman from  Penosylvania,  who  offered  ibis  reso- 
lution, through  hi*  book  of  lame&tationi,  or 
through  his  chapter  of  horrid  traffic,  biood,  tatu- 
der,  and  Ireason,  but  will  content  myself  with 
observing,  that  I  flatter  myself  this  Honse  will 
never  legalize  an  act  bv  which  our  tuiional  cof- 
fers will  be  stained  wiin  Ibe  price  of  liberty. 

Tbe  same  gentleman  lays,  he  wishes  the  Qen- 
eral  Government  lo  show  that  they  are  enemies 
ID  slavery.  If  that  is  the  gentleman's  wish,  and 
It  is  in  order,  I  will  offer  the  following  resaintitai 
as  a  substitute  for  the  one  under  consideration: 

Jtuohed,  That  this  Bonw  leccirs  mth  psinM  sen. 
sibilit;  iniormation  that  one  of  the  Sonthnra  States,  b^ 
a  repeal  of  certain  prohibitDry  laws,  have  pmaitted  a 
tralEe  unjnst  in  ita  nature,  and  hi^j  iwpolitic  m  frett- 
OdTdiDnients. 

Tbe  CHAiBMait  declared  this  motion  not  in  Ol- 
der while  the  previous  motion  of  Ur.  Babo  was 
undecided  upon. 

Mr.  HnaeR  regretted  that  he  oould  not  see  lb* 
subject  in  the  same  light  with  other  irentlemen 
who  had  taken  a  part  in  the  debate.  He  had  no 
hesitation  in  saying  that  he  had  always  been  boa- 
tile  to  the  importation  of  slaves.  Nor  had  he  any 
hesitation  in  saying  ibat  if  he  had  the  power  ha 
would  prohibit  tbe  importation-  But  the  sitna- 
tion  in  which  they  were  now  placed  was  verf 
different  from  that  in  which  they  would  find 
themselves  in  the  year  1808,  when  they  would 
possess  the  Constitutiooal  power  to  prohibit  tha 
introduction  of  slaves.  The  Coosljlution  was 
knowa  to  be  the  offspring  of  concessioa  and  com- 
promise, and  in  no  part  of  it  was  this  feature  more 
pparent  than  in  that  which  related  to  this  sub- 
ect.  When  the  Southern  States  were  admitted 
into  the  Union  they  were  in  ihe  habit  of  carryi^ 
on  Ibis  species  of  trade,  and  they,  by  the  express 
language  of  the  Constitution,  retained  tbe  right 
of  coniiauing  it  until  the  year  1808.  Undef  ihis- 
Constiiution  the  Slate  of  South  Carolina  en- 
joyed the  exclaitive  right  ai  jadging  of  the  pro— 
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Ciet;  of  altowiDe-  th«  trade  or  of  prohibiting  it. 
ad  he  had  the  honor  of  a  seat  ia  the  Legislature 
of  that  State,  Mr!  H.  certain!;  would  hare  op- 
posed the  passage  of  this  law.  But  he  was  oiilj 
—    -i-.i-. :._    ---[njiog  ),pre  --   •' 


ooe  of  that 


ReprewDtative,  and  after  the  Stale  hud  eXercieed 
tbeir  uadoubted  right,  howeverahp  luighl  dislike 
tbe  ineaaore,  it  was  his  daty  to  defend  the  right 
which  ihey  had  to  adopt  it.  That  8'tate  bad  in 
troth  doDe  no  more  than  she  possessed  a  CodbIi- 
tmionsl  rifbl  ■□  do,  and  he  believed  there  was  ia 
that  State  as  much  true  cotDpasMon  ai  in  any 
etiwT  in  Che  Union.  He  said  he  could  not  there- 
fore bat  feel  sensibly  the  attempt  to  single  out 
this  particular  Slate  lo  censure  ber  for  doing  (hat 
which  she  had  an  undisputed  right  to  do. 

Thin  was  Dot,  as  contended  by  some  ^eatlemen, 
a  mere  question  of  revenne;  but  ii  was  a  ques- 
tton  whether  tile  Govern  men  1  of  the  Union  should 
come  forward  and  condemn  the  act  of  a  State, 
which  she  was  fully  authorized  to  pass.  If  it  is 
necessary  lo  increase  the  revenue,  let  ns  meet 
that  subject  fairly  and  fully,  end  not  single  oat  a 
pirticDlor  resource  of  a  particular  Stale.  It  is 
OD  this  groand  that  I  principally  object  to  this 
measure.  The  gentleman  from  New  York  (Mr. 
Uitdhill)  has  endeavored  to  prove  that  because 
hi  the  Southern  States  the  article  of  slaves  pro- 
daces  a  great  proBt,  it  is  therefore  proper  to  make 
it  the  subject  of  taxation.  I  ask  if  there  should 
be  a  proGtable  species  of  trade  carried  on  in  anv 
other  pari  of  the  Union,  it  would  be  deemed  pol- 
itic or  just  on  thai  account  to  lay  an  additional 
tax  upon  it?  The  fair  principle  of  taxation  is, 
that  every  part  of  the  Union  should  contribute 
equally.  When  any  branch  of  trade  is  profitable 
ID  New  York,  I,  though  a  Southern  man,  rejoice 
It  it.  When  ihe  fisheries  of  ihe  Eastern  Slates 
prosper,  1  feel  highly  gratified — not  because  (hose 
whom  I  reprevent  are  particularly  interested  in 
them,  but  because  I  consider  myself  as  a  part  of 
the  whole,  and  that  whatever  advances  the  inter- 
estB  of  any  part  of  ihis  Union  must  promote  the 
interests  of  every  part  of  it. 

With  regard  to  the  moral  principle  involved  in 
tbe  stave  trade,  we  have  nothing  to  do  with  it. 
On  this  point  the  Union  ought  to  be  silent.  On 
ibis  sabject  can  anything  be  more  pointed  than 
the  provisions  of  the  Constitution,  which,  con- 
trary to  most  of  the  other  provisions,  cannot  be 
altered  but  with  the  consent  ot  every  Stale  in  the 
Union.  Why  then  shall  we  cry  over  what  we 
cannot  prevent,  like  a  school-boyl  Each  State, 
•0  long  as  she  eotifines  herself  within  ihe  limits  of 
her  Constitutional  powers,  must  be  the  exclusive 
Judge  of  her  own  conduct;  and  it  becomes  noi 
one  Stale,  influenced'  by  diSerent  feelings,  habits, 
and  iniEresis,  to  pronounce  upon  the  conductor 
Mother.  All,  so  far  as  regards  themselves,  are 
Judges  of  right  and  wrong.  We,  too,  have  aa 
strong  a  conviction  of  the  propriety  of  our  meas- 
ures as  those  who  differ  from  us  in  sentiment  on 
this  subject  We  may  perha^  think  it  more 
Mameable  to  make  slaves  of  white  people  than  of 
the  blacks. 

I  confeH  I  have  not  been  able  clearly  to  ander- 


stand  the  ideas  of  Che  gentleman  from  New  York 
(Mr.  Mi-rcniLL.)  A  few  days  since  thaigeDtleman 
offered  a  report,  Ihe  object  of  which  was  to  free 
raw  materials  from  dnty.  Will  the  Stale  of  Sou  A 
Carolina  profit  by  this?  No.  It  will  conduce  to 
the  benefit  of  other  parts  of  the  Union ;  but  w« 
shall  bear  the  burden:  and  still,  on  this  occasion, 
because  we  derive  a  certain  proGc  from  a  pariics- 
Ibt  description  of  trade,  the  gencleman  contends 
for  Taxing  it. 

Let  gentlemen  alto  consider  that  we  are  not  to 
be  hurried  away  by  our  feelings  or  passions.  We 
are  sent  here  lo  attend  lo  the  business  of  the  na- 


promiae,  we  must  act  fairly  and  impartially.  All 
we  ask  in  the  present  case  is,  lo  do  as  we  would 
be  done  by.  We  permit  the  Easlern  Slates  to 
import  German  redemptioners  and  others.  Let 
them  then  permit  us  lo  enjoy  our  Constitutional 
right  of  importing  slaves,  especially  when  that 
right  will  exist  but  for  a  short  time. 

We  do  nol  preteod  to  advocate  the  act,  but  the 
right  of  our  State  to  pass  this  law.  It  is  not  to 
be  inferred  that  we  are  friendly  to  the  imporCa- 
cion.  I  believe,  on  the  eonlrary,  every  Repre- 
seniative  of  the  State  on  this  floor  is  hostile  to  it. 
But  how  can  gentlemen  expect  that  we  will  disre- 
gard the  voice  of  our  own  State,  and  especially 
when  ihe  measure  may  have  been  dictated  by 
good  and  substantial  reasons.  One  good  reason 
may  be  that  Ihe  importation  coold  not  be  pre- 
vented, and  that  the  restraining  law  was  exten< 
sirely  broken.  This  we  know  was  the  fact.  If 
BO,  may  it  nol  have  been  sound  policy  in  the  State 
to  repeal  it?  There  may  have  been  another  rea- 
son for  Ihe  measnre.  It  may  have  been  conceived 
10  have  been  better  to  import  slaves  directly  from 
Africa  than  to  be  indebted  for  them  to  New  Yoit 
and  other  Slates  in  which  they  may  have  beeit 
surreptitiously  inlrodnced. 

The  gentleman  from  NewTork  (Mr.  MrrcBii.1,) 
observes  thai  it  is  demonstrable  Chat  even  in  a  pe- 
cuniary point  of  view,  slaves  are  an  evil;  and  that 
they  Impoverish  those  who  hold  them.  What 
does  this  show,  but  that  in  the  North  they  kept 
slaves  as  long  as  their  interest  dictated,  and  ihea 
got  rid  of  ihem ;  and  ihat  because  it  is  a  misfor- 
tune to  have  ihem,  we  must  be  punished  for  oat 
poveriv.  Though  young,  I  am  hsppy  to  state 
ihai  I  nave  seen  the  evif  decreasing  in  the  State 
I  have  the  honor  to  represent.  Lee  us  alone,  and 
we  will  pursue  the  l>esc  means  the  nature  of  the 
case  admits  of.  Interfere  and  you  will  only  in- 
crease the  evil;  for,  whenever  the  Government 
of  th4  Union  interfere  in  the  peculiar  concerns  of 
a  State,  it  must  excite  jealousy  and  a  spirit  of 

I  b^  gentlemen  to  lay  aside,  on  this  occasion, 
the  prejudices  to  which  local  eircnmsiances  and 
peculiar  State  interests  and  feelings  expose  them. 
When  I  see  the  lowest  of  the  animal  tribe  tor- 
tured, !  feel  for  them ;  but  does  it  fallow  cfaac  my 
interference  will  miii^te  their  pain?  Do  we 
not  all  know,  that  by  imeffertog  between  a  man 
aad  his  wife,  we  only aggtavaie  che  difference; 
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and  do  we  not  likewise  know  thai  any  iaterfer- 
ence  beiweeo  a  masler  and  hi»  slave  induces  ibe 
former  lo  be  more  serere.  I  belie»e  ihe  Siale  ol' 
Soulh  Carolina  bsx  bs  great  an  ioclinatiou  as  any 
Slate,  similarily  circutDslacced,  lo  do  away  ibis 
evil.  Bui  ihey  niusi,  and  ougbl  to  lake  iheir  own 
course.  '  Ii  is  a  circumslance  well  known,  that 
tbe  people  to  (be  North,  who  make  ihe  most  noixe 
on  tbii  subject,  are  those,  who,  when  they  fia  to 
tbe  South,  first  hire,  then  buy,  and  last  of  all  turn 
out  the  severest  Dtasters  aroooK  us. 

Mr.  Holland  said  he  would  trouble  the  House 
wilb  a  few  obserraiions  on  this  subject.  On  the 
resoluiicD  before  the  commiiiee,  he  considered  it 
improper  for  the  advocalet  to  go  ao  fully  ai  they 
had  gone,  inio  tbe  subject  of  slavery.  All  their 
lemarks  applied  as  forcibly  lo  those  who  held  as 
to  those  who  imported  slaves.'  He  could  not,  for 
a  moment,  conceive  it  the  inieniion  of  the  mover 
of  thetesoluiion  to  ilirow  out  anything  that  would 
iuduce  the  slares  lu  rise  against  iheir  masters. 
He  ascribed  his  remarks  to  the  zeal  which  he  en- 
tertained lo  set  alt  mankind  upon  an  equal  foot- 
ing. Had  the  gentleman  considered  the  real  situa- 
tion of  ihe  Uuiled  Staler,  and  ihe  situation  of 
tboie  who  held  stares,  it  would  have  occurred  lo 
him  that  observations  of  this  kind  could  answer 
DO  valuable  purpose.  Whal  would  probably  be 
their  eflect  upon  masters  and  slaves?    Might  ' 
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refractory;  might 
a  certain  this  was 


It  Lend  to  make  iheslaves 

too  horrid  to  namel     Mr.  H. 
not  the  intention  of  the  mov< 

Mr.  H.  said  be  would  take  the  further  liberty 
of  observing,  that  such  remarks  did  not  apply  to 
the  real  subject  before  the  House.  The  only 
question  was.  whether  il  was  expedient  to  lay  a 
tax  of  leo  dollari  upon  every  slave  imported  into 
the  United  Stales.  The  only  question  was,  as  to 
the  expediency  of  this  measure.  The  morality  or 
immorality  of  slavery  were  not  to  be  considered 
It  this  time;  they  were  to  be  laid  entirely  out  of 
the  nuesiion.  It  was  not  doubted  that  South 
Caiolina  had  a  CanHtitulional  right  to  admit  the 
importation  of  slaves;  and  it  was  not  competent 
lo  that  House  to  censuie  ihem  for  the  exercise  of 
a  CoDSlitulional  right.  Why,  then,  will  gentle- 
men contend  againsi  the  exercise  of  this  rigblT 
In  his  opinion  it  was  exceedingly  improper. 

As  lo  the  expediency  of  the  measure,  will  it  be 
of  any  advantage  to  the  United  Stales  to  lay  this 
taxi  Will  they  not  by  laying  it  pledge  the  Uni- 
ted Slates  to  protect  [be  tradel  Is  not  the  prin- 
ciple  correct  toat  taxation  and  protection  are  re* 
ciprocal  1  He  had  always  understood  this  to  be 
the  case,  and  if  it  was,  would  not  the  General  Gov- 
ernment, by  tbe  imposition  of  (his  tax,  pledge 
themselves  to  protect  the  tradel  If  then  we  are 
not  prepared  to  protect  the  trade  shall  we  under- 
take to  draw  revenue  frum  i(7 

Gentlemen,  however,  allege  that  this  tax,  so  far 
from  protecting,  will  discourage  .the  trade.  Gut 
how  iloes  this  appear?  Are  taxes  laid  in  this 
way  7  No.  Their  object  is  to  raise  revenue,  sod 
all  persons  (axed  are  thereby  entitled  to  ihe  pro 
tcctton  of  the  Government.    If  ibis  law  abalt  raas, 


the  Government  of  the  United  States  will  derive 
part  of  their  revenue  from  the  slave  trade.  For 
this  reason  all  those  opposed  lo  the  traffic  ought 
to  pay  no  regard  to  ihe  proceedings  of  the  L>egia- 
lature  of  South  Carolina.  Thus,  in  a  short  lioi^ 
Soulh  Carolina  may  he  induced  to  repeal  the  law. 
If,  on  tbe  eonirt^y,  you  raise  a  revenue  from  im- 
porled  slaves,  tbe  citizens  of  that  State  may  con- 
sider it  right  to  go  into  Ihe  trade  on  an  exiensire 
scale.  Mr.  H.  said  he  believed  the  greatest  dis- 
approbation would  be  shown  by  passing  over  the 
subject  in  silence,  and  by  refusing  to  coosidet 
slaves  as  an  article  of  taxation.  Tbe  lime  would 
shortly  arrive  when  Congress  would  possess  tbe 
right  ofprohibiiing  tbe  importation  of  slavea.  He 
trusted,  when  it  did  arrive,  they  would  make  it  a 
capital  oflence  to  import  them,  and  thus  ptohibiL 
the  practice  altogether. 

Mr.  Lqcab  observed  that,  though  much  bad 
been  said  on  the  merits  of  the  resoluiioD,  be  would 
take  the  liberty  of  adding  a  lew  remarks.  It 
was  a  maxim  that,  to  justify  tbe  raising  of  a  ler- 
enue,  a  Governmenl  ought  previously  to  stand  id 
need  of  money.  The  pecuniary  wants  of  a  Gov- 
ernment were  absolute  and  relative.  The  fit 
objects  of  taxation  were  likewise  various.  Some 
objects  bore  taxation  belter  than  others.  When 
Governments  want  money  to  satisfy  indispensable 
demands,  taxes  must  be  laid;  and  even  when  they 
are  not  in  immediate  want  of  money  for  pressing 
emergencies,  there  are  frequently  important  pur- 
poses that  might  be  answered  in  case  ibey  pos- 
sessed resources.  On  this  occasion  it  is  said  that 
the  Governmenl  is  not  in  want  of  money,  that  the 
existing  revenue  meets  the  wants  of  the  Dalian, 
and  that,  consequently,  a  new  tax  ought  no!  to 
be  laid.  This  may  possibly,  strictly  speaking,  be 
correct.  But  to  say  absoluiely  that  we  do  sot 
want  money,  be  must  deny;  far  he  believed  if 
they  bad  money  in  the  Treasury,  not  required  for 
pressing  exigencies,  ihey  could  find  abundant  oc* 
casions  for  spending  it  to  goad  effect.  It  was 
known -that  there  were  many  claims  preferred 
againM  tbe  Governmenl,  of  a  meritorious  kind, 
and  which  had  been  disallowed,  not  so  much  on 
their  intrinsic  merits,  as  from  the  operation  of  the 
siatute  of  limiiaiions.  This  limitation, said  Mr. 
L.,  it  is  my  wish  siionld  be  removed,  and  oneway 
of  effecting  that  end  will  be  to  increase  our  reve- 
nue, as  we  shall  thereby  be  enabled  to  discharge 
all  just  demands  exhibited.  Tbe  laying  out,  like- 
wise, of  toads  was  an  important  object.  One  if 
contemplated  from  this  place  (o  New  Orleans. 
Without  going  further  into  a  view  of  the  various 
demands  on  the  Government,  we  shall  see  the 
occasion  Ihat  exists  for  more  money  being  drawn 
into  pur  Treasury. 

As  to  the  nature  of  the  slave  trade,  we  must,  in 
my  opinion,  consider  slaves  imported  as  so  mueh 
produce  or  merchandise.  This  article  ought,  in 
my  opinion,  likewise  to  be  taxed,  because  the  trade 
is  odious;  also,  because  it  affords  a  great  profit  10 
ihone  wbocarry  it  on.  It  was  yesterday  stated  by  a 
gentleman  from  New  York  thai  a  slave  employed 
in  the  Southern  States  would  pay  for  bimtdf  in 
two  years;  that  is,  that  a  slave  that  coals  font 
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huDdred  dollars  will  g'lre  a  proGt  to  the  owner  of 
tvo  hnadred  dollan  a  year.  As,  therefore,  do 
article  imported  JQlo  the  United   Slates  girei  h 

freaier  profit,  so  no  article  can  better  bear  a  tax. 
t  ought  also  to  be  taxed,  because  ihe  imporlatioD 
of  slaves  into  the  Utiited  States  operates  injurious- 
ly on  the  poor  whites  who  dra^lbeir  subsistence 
iroiu  labor.  Their  conipiirBtiye  situatioa  io  rela- 
tion to  the  rich,  is  reduced;  for  if  you  increase  the 
black  laborers,  so  as  to  make  them  work  for  a  lower 
competisatioa,  you  virtually  reduce  the  value  of 
the  labor  of  the  whites,  aod  pro  port  ion  ally  lessen 
the  chaoce  of  a  poor  while  man  getting  employ- 
ment on  favorable  terms.  It  is  well  urtderstood 
that  competition  always  reduces  the  price, of  au 
article  in  tbe  market;  and  although  the  blacks 
may  not,  in  alt  respects,  enter  into  a  comnetiiion 
witD  the  whites,  yet,  so  far  as  respects  labor,  the 
compeiitioD  will  be  complete.  The  rich  part  of 
the  cDmmunilf  will  not  employ  a  white  man  who 
feels  the  spirit  of  a  freeman,  and  who  will  not 
submit  to  be  subservient  to  tbe  caprices  of  his 
employer,  so  long  as  tbeycan  employs  slave  whotn 
they  can  control  as  they  please,  aud  at  a  sm.nller 
expense.  The  indispufable  effect,  therefore,  of 
the  introduction  of  additional  slaves  will  be  tbe 
reduction  of  the  value  of  labor,  and  the  augmented 
severity  of  the  lot  of  the  poor  while  man,  who  is 
entirely  dependant  on  his  labor  for  the  support  of 
himself  and  family. 

Gentlemen  tell  ua  we  ought  not  so  closely  to 
scrutinize  ibe  conduct  of  the  Legislature  of  South 
Carolina.  I  am,  said  Mr,  L.,  far  from  scrutiniz- 
ing in  ibis  insianee  the  conduct  of  that  State.  I 
reipecl  the  people  of  South  Carolina.  Their 
attuatioD  may,  perhaps,  be  such  as  in  a  great  mea- 
sure to  justify  their  conduct,  though  I  am  far  from 
aayiog  that  I  approve  it.  But  tyhen  we  lay  a  ini 
on  the  importation  of  slaves,  it  is  a  sufficient  reply 
,to  such  remarks*  to  say  that  the  tax  is  not  laid  ex- 
clusively on  slaves  admitted  into  South  Carolina. 
It  does  not  therefore  apply  to  South  Carolina 
alone.  That  State  has  an  undoubted  right  to 
admit  the  importation;  but  Congress  have  also 
an  undoubted  right  of  taxing  them.  The  resolu- 
tion, therefore,  does  not  encroach  on  the  rights  of 
that  State.  The  United  States  and  South  Caro- 
lina form  Iwo  bodies  politic,  both  of  which  are 
possessed  of  ConstitoliDnal  rights.  To  the  one 
DelonfCB  the  right  of  importing,  to  the  other,  the 
right  of  taxation;  and  this  lastarighl  may  be  exer- 
cised without  involving  any  censure  of  the  Stale 
of  South  Carolina.  The  only  necessary  inquiry 
is,  whether  ibe  proposed  lax  will  be  oppressive  or 
unjust.  1  believe  it  will  be  universally  agreed 
that  an  imported  article  worth  four  hundred  dol- 
lars will  not  be  taxed  high  compered  with  other 
articles,  when  it  pays  a  duty  of  ten  dollars.  As 
to  the  constitutionality  of  the  tax  not  a  word  need 
be  aaid;  ifaat  has  not  and  eennot  \k  disputed. 

It  caanoi,  I  think,  be  justly  said,  by  imposing 
this  tax  we  single  otil  the  Stkie  of  South  Carolina 
with  a  view  ys  punisbin^c  Iter.  The  mode  of  in- 
flicting punishment  is  otherwise  devised,  as  will 
appear  by  our  statute  books.  They  will  show  that 
when  panishment  is  meant,  it  ia  by  fines  and  pen- 
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allies  and  not  by  taxes.  Tbe  resolution  does  not, 
therefore,  single  out  South  Carolina;  there  is,  in 
fact,  not  one  word  respecting  South  Carolina  in 
it.  It  is  not  said  the  tax  shall  be  laid  upon  slaves 
coming  from  Africa  or  going  to  South  Carolina, 
but  .on  ^laves  imported  into  the  United  Slates. 
If  Ihe  tux  shall  operate  more  on  South  Carolina 
than  on  any  other  Siate^  it  will  not  be  our  fault. 
It  will  lemain  at  her  option  at  any  moment  to  put 
herself  into  such  a  situation  as  to  avoid  it.  The 
remedy  is  in  her  hands;  she  can  when  she  pleasea 
prohibit  the  inrportalios  of  slaves,  and  the  lax, 
so  far  as  it  falls  on  her,  will  immediately  cease. 
And  if  other  Stales  admit  the  importation  of 
slaves  the  lax  will  equally  apply  to  them. 

It  is  known  that  the  thirst  for  gain  ia,  at  this 
time,  more  alive  in  ibis  connlry  ihaii  ever.  Thia 
inordinate  appetite,  unless  checked,  may,  in  a  few 
years,  effect  the  introduction  of  one  hundred  ihon- 
sand  slaves.  Tbe  opening  in  Soulh  Carolina  will 
virtually  amount  lo  the  same  thing  as  if  the  im- 
poriaiion  of  slaves  wer*  admitted  into  every  State 
iu  ihe  Union ;  for  once  introduced  into  one  Slate, 
and  they  will  soon  End  their  way  into  the  otheta 
where  slavery  is  allowed.  Wherever  ihev  go,  the 
puor  white  man  need  not  Sx  himself;  for  his  labor 
and  relative  imporiance  in  society  will  be  as  no- 
thing. If  there  be  an  importation  of  one  hundred 
thousand,  each  being  laxed  ten  dollars,  tbe  product 
will  be  one  million  of  dollars,  a  handsome  sum, 
by  no  means  to  be  despised. 

I  do  not,  with  some  gentleman  who  have  taken 
a  part  in  this  debate,  believe  that  the  imposition 
of  the  tax  will  legalize  the  trade,  or  that  this  Gov- 
ernment will  thereby  countenance  it  On  the 
contrary,  I  draw  a  very  different  inference,  The 
importation  is  not  legalized  by  the  Union,  but  by 
the  act  of  South  Carolina;  and,  legalized  by  her, 
it  is  out  of  our  power  to  illegalize  it.  In  laying 
this  tax  we  are  only  exercising  that  power  wtiich 
the  Constitution  confers.  Nor  can  the  Constitu- 
tion or  our  statute  boohs  be  stained  by  Congress 
doing  that  which  the  Constitution  itself  empow- 
ers. Deeming  the  importation  an  evil,  we'shall, 
by  laying  this  tax,  do  all  in  our  power  to  diminish 
it,  and,  to  the  extent  of  our  ability,  extract  the 
little  good  it  is  capable  of  producing.  In  making 
these  remarks  I  am  not  the  mere  moralist,  or  the 
visionary  speculatist.  I  consult  the  Constitution, 
and  am  governed  by  its  Isngoage.  As  the  Con- 
stitution acknowledges  the  right  of  the  Slate  to 
admit  the  importation  of  slaves,  I  also  acknow*- 
ledge  it;  and  as  the  same  Constitution  vests  ns 
'witn  the  right  of  taxing  them,  I  consider  that  also 
to  be  proper. 

The  Committee  rose  and  the  House  adjourned. 

WEDifEaoAT,  February  15. 
Ordertd,  That  the  committee  to  whom  was  re- 
ferred, on  the  thirteenth  instant,  the  petition  and 
memorial  of  sundry  inhabitants  of  Ihe  City  of 
Washington,  in  the  District  of  Columbia,  subscri- 
bers and  members  of  the  association  for  the  erec- 
tion of  a  theatre  in  the  said  city,  have  leave  to  re- 
port thereon  by  bill,  or  bills,  or  otherwise. 
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Mr.  NlcnoLBON,  from  the  committee  laU  roea- 
tioaed  preseDted  a  bill  to  incorpurate  the  Wa«h- 
ingtoti  Theatre  Company;  whtcb  was  read  twice 
BOd  committed  to  a  Coiamiitee  of  the  whole 
House  to-morrow. 

Mr.  NicHOLBON,  from  the  comniittee  appopted 
Ike  ihirteeatb  iostani,  presented  a  bill  providiog 
for  the  seiiiement  of  sundry  claim*  to  public  land* 
lying  south  of  the  Slate  of  TeoacMee;  whicb 
wmt  read  twice  and  committed  to  a  Commiuee  of 
the  wbote  House  on  Monday  next. 

NAVY  ACCOUNTS. 

Mr.  Leib  obserred  that  an  accouot  of  the  moit 
estnordiuarv  nature  bad  been  Kcenily  laid  before 
l|ie  Home,  6y  the  Navy  Uepartmeni,  resp^oling 
the  expensea  of  the  Marine  Corpt.  It  was  indeed 
»  phenoraenoD  in  aceonntR.  It  iras  of  iu<?h  a  na- 
tnrc  as  required  the  ioterpoiilioa  of  the  Housr, 
•itber  10  nnnihilBte  or  reform  the  office  of  Aceouot- 
Ut  of  the  Nary.  The  siatement  was  a  species  of 
ftoad  esc  rip  t  never  see  a  before  In  the  United  Stales. 
From  it,  it  sppeared  that<the  public  money  had 
been  expended  in  a  moat  extrtTagant  way,  with- 
out any  efficient  check. 

From  it,  it  likewise  appeared  that  the  liea- 
IBBBDl  colonel  connnandanl  has  united  in  hi« 
person  the  offices  of  quartermaster,  foragemaster, 
•ommissary,  and  paymaster,  wit  bout  check  or  con- 
ttol.  There  was  a  nigh  necessity,  Mr.  Leib  said, 
when  the  Qorernment  was  looking  to  economical 
teforms,  to  attempt  some  reform  in  this  depart- 
Bient  of  expenses.  It  was  his  opinion  that  the  office 
ftf  the  Accountant  of  the  Nary  ought  to  Ik  abol- 
ished, or,  at  any  rale,  wmeaalutary  reform  effected. 
He,  therefore,  moTed  a  resolution, 

"Thst  the  CommitUa  oTWay*  and  Mean*  be  in - 
■Inicled  toinipiini  into  the  •ipediencyof  alMliiiunglhe 
affice  ef  AooouBtut  of  the  NaTj ;  t«  report  by  bill  or 

The  House  having  taken  up  the  resoIutioD — 
Mr.  J.  Cl^y  said  that  be  had  no  objeciioB  to 
(be  pumgc  of  the  resolution  ;  but  he  would  stale, 
tat  the  tnlormation  of  the  House,  that  the  Com- 
mittesof  Ways  and  Means  had  had  the  subject, 
together  with  that  presented  by  an  inquiry  into 
tbe  expediency  of  abolishing  the  office  of  the  Ac- 
counlant  of  the  War  Department,  before  ihem,  for 
some  weeks  past. 

Mi.  Leib  replied  that  be  was  aware  that  thi 
subject  was  generally  before  the  Committee  o 
Ways  and  Means ;  but  the  House  bad  been  it 
session  four  moaths  without  anjr  report  being  made 
on  it.  His  object  was  that  this  resolution  should 
be  passed  as  an  instruction  to  the  committee 


a  amend  ihe  motion  by 
adding  to  it,  "and  the  office  uf  the  Accountant  of 
Ihe  War  Department."  His  reason  for  this  mo- 
tion was  that  a  bill  to  that  effi?ct  was  introduced 
into  the  Hoase  two  years  ago.  Mr.  N.  added  that 
he  was  of  the  opinion,  that  an  infinitely  better  ar- 
range men  t  could  be  made  at  the  Treasury  if  these 
offices  were  abolished  than  if  they  were  retained. 

Mr.  Lbib  acquiesced  in  the  amendment. 

The  leaolution,  so  ameAded,  was  iheit  agreed 
rent  61. 


PUBLIC  R0AD8. 
The  bill  making  prorifioDfor-theapplieatioB  of 
the  money  heretofore  appropriated  to  the  laying 


and  making  public  roads  leading  from  th« 
navigable  waters  emptying  into  the  All  antic  10 
Ihe  Ohio  river,  was  read  the  third  tim 


Mr.  SmiliE  m«red  it*  postponement  (o  (he  first 
Monday  in  December,  on  toe  ground  that  ibe 
measure  was  premature,  as  the  fund  bad  not  be- 
come suficienily  prodnctive  to  justify  the  taking 
any  immediate  steps. 

Mr,  Jaokson  supported  the  bill,  on  the  groQAd, 
that  Congress  having  pledged  themselves  to  appro- 
priate the  money,  there  was  an  obligation  imposed 
upon  them  to  expedite  the  application  of  it,  that 
the  beneficial  effects  expected  from  it  might  be 


then 


ilized. 


[oRKOw  advocated  the  postponement  tiU 
ine  next  session.  He  was  hostile  to  the  present 
bill  on  account  of  the  transferof  the  power  of  des- 
iznating  the  routes  to  Com  mission  era,  under  Ihe 
direction  of  the  President ;  under  the  belief  that 
it  wooM  involve  a.grsat  and  uselen  expense. 

After  a  few  remarks  from  Mr.  Sloah.  in  favor 
of  the  bill,  and  from  Mr.  Ltoh  io  support  of  the 
postponement,  the  motion  to  postpone  was  negt* 
tived— yeas  38,  nays  46.  When  the  bill  passed— 
yeai60. 

On  motion  of  Mr.  Jacksok,  the  title  was  varied, 
so  as  to  read  "An  act  authorizing  the  appointntent 
of  Commissioners  to  explore  the  routes  most  eligi- 
ble for  certain  roads,"  &c. 

IMPORTATION  OF  SLAVBa 

The  House  again  resolved  itself  into  a  Commil- 
lee  of  the  Whole,  on  Mr.  Barb's  resolution  to 
impose  a  tax  of  ten  dollars  on  ererr  slave  import- 
ed into  the  United  Slates  ;  the  debate  on  wnicb 
occupied  the  remainder  of  the  littiof . 

Mr.  LncAB  supported,  and  Mr.*Uoi.iAi>B  oppo- , 
sed  Ihe  resolution. 

Mr.  Eabui  moved  that  the  Committee  rise  and 
report  progress.  His  reason  for  ifais  motion  was, 
that,  from  information  received  frt>m  Soaih  Caro- 
lina, on  which  he  placed  much  reliance,  it  waa 
expected  thalthe  Legislature  would  meet  in  April, 
and  would  then  repeal  the  act  admitting  the  im- 

Krtatioo  of  slaves.  Should  the  Commillee  rise, 
would  move  a  postponement  of  the  considera- 
tion of  the  resolution  to  the  first  Monday  in  Hay. 

Mr.  Gbboq. — I  ^ope  the  motion  for  the  Com- 
mittee to  rise  will  prevail,  and  that  any  further 
proceeding  on  this  sobject  will  be  postponed  for 
the  present.  It  has  been  said  by  tne  gentlenaB 
from  South  Carolina  who  made  the  motion,  and 
I  have  heard  it  meniiooed  by  others,  that  a  coa- 
siderable  fernMOt  has  been  excited  in  that  8tM« 
by  the  passage  of  the  taw  authorizing  the  import- 
ation of  slaves,  and  that  it  is  highly  probable  iIm 
Legislature,  at  its  next  session,  will  repeal  that 
law.  That  session,  it  is  expected,  will  be  bdd  ia 
April,  the  Governor  ^ving  it  in  contemplitiaB 
to  convene  the  Le^slature  at  that  time  fer  ib« 
purpose  of  submitiing  to  their  eoniideratinn  ths 
proposed  aneadmeBi  to  the  Constitution. 

When  this  resolution  waa  first  proposed  by  my 
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coUesgue,  I  felt  pleaded  ibal  ii 

ward,  Rnd  coasidered  its  adoptiuu  as  a  neiieasiicy 
and  proper  measure ;  but,  on  mature  leSectioD,  [ 
acknowledge  I  have  very  considerable  datibis.  I 
think  tlie  House  had  belter  pause,  and  weigh  with 
deliberalioa  the  probable  effects  of  the  renalutioo, 
before  they  give  it  their  Snal  sagcliun.  Irritated 
by  such  a  resolution,  South  Carolina  may  con- 
tiaue  (he  taw,  which,  although  very  obnoxious  in 
our  view,  s'tie  certainly  had  a  ConstitutioDal  right 
to  pass,  and  which,  if  unditlurbed  by  any  act  of 
ours,  she  may.  oa  cool  reflection,  and  in  conform- 
ity to  the  wishes  of  her  own  citizens,  be  induced 
lo  repeal.  By  precipitancy  in  the  business  we 
may  possibly  confirm  the  very  act  which  it  is  our 
Intention  to  destroy. 

Letitaot,Mr.  Chairman,  he  inferred,  from  what 
I  have  said,  that  I  am  in  principle  opposed  to  the 
eSect  whicn  1  am  coaGdeol  the  mover  of  the  res- 
olution expected  it  would  produce.  No  member 
of  ibis  House  is,  or  can  be,  more  decidedly  ap- 
posed to  slavery  than  I  am.  In  the  Slate  from 
which  I  come  slavery  is  scarcely,  if  at  all,  known. 
I  do  not  know  whether,  at  this  moment,  it  has 
any  existence  there.  However  the  inhabitants  of 
ibat  State  may  differ  on  other  points,  on  the  sub- 
ject of  slavery  we  are  all  united.  All  parties  have 
joined  in  abolifhinffit.  I  sincerely  wish  that  Con- 
gress possessed  a  Conslituiional  power  to  abolish 
It,  or  at  least  lo  check  its  further  progress  in  the 
yoited  Slates.  If  they  did  possess  such  power,  I 
would  most  cordially  concur  in  nutting  it  into 
operation.  Instead  of  ten  dollars,  I  wish  the  Con- 
stitution would  warrant  us  in  imposing  a  tax  of 
one  bundled,  or  of  five  hundred  dollars  on  each 
imported  slave.  I  would  willingly  vote  for  that 
■um,  because  it  would  amount  to  an  entire  pro- 
hibition of  such  importation,  and  effectually  de- 
stroy the  traffic,  which  I  consider  highly  impoli- 
tic,as  well  as  coDirary  to  the  principles  of  justice. 
Bui,  admitting  ihe  resolution  to  be  proper,  (he 
arguments  by  which  it  has  been  supported  are,  in 
my  view,  vety  eicepiiooable.  The  immorality 
ol  the  slave  trade  has  been  insisted  on  al  consid- 
erable length  and  with  great  zeal.  This,  to  say  no 
more  of  ii,  is  certainly  unnecessary  in  this  House, 
because  I  am  confident  no  gentleman  on  this  floor 
will  advocate  the  practice  on  the  ground  of 
ralitv.  Why  then  so  much  pains  to  prove  what 
we  already  believe  7  The  conduct  of  Ihe  General 
Oovernmeni,  ever  since  the  adoption  of  the  pres- 
ent Constimtion,  affords  sufGcient  evidence  of  the 
sentimenl  o[  Congress  on  this  subject.  Their 
records  will  prove  that  they  have  omitted  dc 
favorable  opportunity  of  exerting  their  CtwstilU' 
tiooal  power  to  suppress  the  trade. 

But  the  argument  founded  on  slaves  being  a 
lair  article  of  commerce,  warranted  as  such  by 
the  Coantitution,  and,  of  course,  that  a  duty 
theii  importation  is  a  proper  source  of  revenue, 
atill  more  exiraordnary.  I  felt  both  surprised 
and  hurt  by  this  argument.  I  never  expected  to 
bear  such  a  one  advanced  on  this  floor.  Never, 
nnlil  now,  did  it  occur  to  me  that  Congress  would 
at  any  time  ibiuk  of  deriviof;  revenue  from  such 
asoufce.    If  money  is  wanting,  I  would  submit 


to  ariy  tax — I  would  even  agree  once  more  lo  have 
recourse  lo  a  direct  tax — raiher  than  stain  OQc. 
Treasury  by  filling  it  with  money  collected  from 
a  duty  on  imported  slaves.  The  imposition  of 
such  a  tax  certainly  wears  the  appearance  of  giv- 
ing countenaace  to  ihetrade.  However  contrary 
to  our  intention,  it  will  have  the  appearance,  and 
so  it  will  be  construed  by  the  importers.  Sanc- 
tion the  trade  by  imposing  the  tax,  and  soon  the 
traders  will  demand  your  protection. 

Wlien  the  present  Constitution  was  adopted, 
there  were  no  laws  in  several  Slates  to  prohibit 
the  importation  of  slaves.  It  is  but  a  few  years 
since  such  a  law  was  passed  by  the  Slate  of  Geor- 
gia. During  all  that  period  money  was  much 
wanted.  The  revenue  was  nOi  adeauate  lo  the 
demand.  Government  was  compelled  to  have 
recourse  to  loans,  and  in  some  instances  had  to 
nubmii  to  a  heavy  interest ;  yet  in  all  that  time 
the  idea,  I  believe,  was  never  suggested  in  Con- 
gress of  supplying  the  deficiency  by  imposing  a 
tax  on  slaves,  alinough  numbeis  were  (hen  im- 
ported. From  this  it  may  be  inferred,  that  at  that 
lime  the  power  vested  in  Congress  by  the  Consti- 
tution of^  imposing  a  tax  of  ten  dollars  on  each 
person  imported  into  any  of  the  then  existinc 
Slates,  agreeably  lo  its  laws,  was  not  considered 
as  given  for  the  purpose  of  raising  revenue.  It 
was  given,  it  may  be  presumed,  for  the  purpose  of 
being  used  as  a  check  to  the  trade,  and  at  the 
time  the  Consiiiuiion  was  adopted,  the  exercise 
of  that  power  might  have  contributed  lo  produce 
such  effect.  The  price  of  slaves  was  then  low; 
(heir  labor  was  not  so  productive  to  their  owners, 
and,  of  course,  (en  dollars  in  addi(ion  to  Ihe  then 
current  price  might,  in  some  measure,  have  check- 
ed the  spirit  of  purchasing.  Bui  soon  after  that 
period,  by  the  introduction  of  the  cultivation  of 
cotton,  the  labor  of  slaves  became  more  valuable, 
and  their  price  enhanced  in  proportion.  Ten 
dollars  then  bore  some  proportion  to  the  price  of 
a  slave,  but  at  (his  (ime  it  is  comparatively  as  a 
cypher.  A  planter  who  can  Snd  his  advantage 
in  giving  four  hundred  dollars,  which  is  said  to 
be  ihe  present  current  price  of  a  good  negro,  will 
think  bul  liitle  of  ten  additional  dollars.  In  (be 
present  state  of  things,  therefore,  I  lake  it  ihe  pro- 
posed tax  cannot  eoect  the  object  contemplated 
by  the  mover  of  the  resolution— it  can  neither 
prevent  nor  remedy  the  evil  ;  and  as  it  has  the 
appearance  of  giving  legal  sanction  (o  the  trade, 
aod  may  have  an  inDuence  on  the  Legislature  of 
Souih  Carohna,  inasmuch  as  it  is  an  implied  at- 
tack on  ibeir  sovereignty,  and  a  censure  on  them 
for  passing  an  act  which,  however  important  it 
may  be  in  our  view,  the  Constitution  certainly 
did'  authorize  them  to  pass,  I  think  the  further 
consideration  of  the  subject  had  better  be  post- 
poned for  the  present;  perhaps atways,uaiil Gov- 
ernment may  have  It  in  ila  power  to  adopt  meaa- 
ures  calculated  t«  produce  an  entire  piohibilion 
of  the  isade. 

Mr.  Shilic  regretted  that  a  motion  of  post- 
ponement was  made.  He  wished  to  meet  the 
subject  fairly,  aod  to  obtain  the  decision  of  ibe 
House  directly.    He  well  knew,  from  experience, 
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thai  ibis  was  a  favoriie  way  of  getting  rid   of  a 
tubject  nlilcb  genllviDen  were  indiapn&ed  lomee' 
So  viewing  Ihe  subject,  he  could  noi  bm  feel  su 
prise  ai  the  sentimeDls  of  his  collengue. 

It  is  urged  tbat  we  hare  no  right  lo  inlermei 
die  in  Ibe  affairs  of  South  CaroTiTm.  or  to  Fpeab 
of  the  act  of  ibe  Legislamre.  He  allowed  thai 
ihej  bad  no  right,  as  a  Legislative  body,  [o 
sure  the  State  of  Souih  Carolina  far  the  exe 
of  a  CoDstitulIanBl  power.  They  undoubtedly 
had  a  right  to  do  what  they  have  done.  But  at  the 
same  lime  the  Legislature  of  the  Uniou  po»e^^Ies 
as  good  n  right  to  do  what  is  now  proposed  to  be 
doue.  This  is  a  complete  answer  to  the  argu- 
mem  advanced  against  ibe  resolutioo. 

Mr.  S.  said  he  would  wish  to  steer  clear  of  the 
question  of  morality.  But  at  the  same  time  that 
he  considered  it  prudent  to  avoid  this  discussioD, 
he' could  not  but  think  the  interest  of  the  Uaion 
invotved  in  the  measure  pursued  by  South  Caro- 
lina. It  was  but  a  short  lime  since  Congress  had 
received  a  representation  from  that  State  express- 
iog  the  great  danger  apprehended  from  slaves 
pouring  into  the  country.  It  would  he  recollect- 
ed bow  earnestly  they  had  been  pressed  lo  pass  a 
law  to  counteract  this  effect,  which,  in  some  of  its 
provisions,  was  so  eiceptionableas  not  to  be  agreed 
10.  When  I  recollect  this  circumstance,  said  Mr. 
8.,  I  feel  surprised  that  that  Stale  has  again  open- 
ed the  importation  of  slaves.  It  is  true  thai  the 
imporlaiion  from  the  West  Indies  is  not  opened. 
But  this  description  of  persons,  though  —  •'— 
first  instance  brought  froi 
ture  day,  be  converted  ini 
as  the  others. 

This  measure  so  far  affects  the  interests  of  the 
Union,  as  it  tends  to  wcaltca  the  common  defence 
of  the  country,  into  which  every  slare  that  is  ad- 
milted  must  be  viewed  in  the  light  of  an  import- 
ed enemy.  In  this  view,  the  act  of  the  Legisla- 
Inre  of  South  Carolina  seriously  affects  the  Uoion. 
For  we  know  that  in  case  of  an  insurrection  in 
any  one  part  of  our  country,  the  Union  la  bound 
to  suppress  it. 

Mr.  S.  said  he  would  notice  a  few  oiher  objec- 
tioDs  urgid  against  this  resolution.  He  would 
first  declare,  as  to  revenue,  so  far  as  the  resolution 
was  considered  merely  in  that  light,  he  was  not 
its  advocate ;  for  he  abhorred  the  idea  of  ratsiug 
a  revenue  from  a  traffic  in  human  beings;  if  ii 
were  considered  in  that  light  be  should  vote 
against  it.  But  he  viewed  the  subject  on  a  larger 
Kale.    He  considered  its  effect  on  national  char- 


Oeall^tnen  say  the  tax  will  sanction  the  law  of 
South  Carolina,  Such  an  argument  hecould  not 
comprehend.  He  had  ever  understood  tbat  the 
laying  a  duty  on  any  particular  article  of  trade 
rendered  it  more  difficult  to  carry  that  trade  on. 
He  knew  the  proposed  tax  was  very  small;  but 
■mall  as  iiwas  it  would  hare  som'e  efiect;  it  would, 
at  all  efents,  show  that  it  was  a  trade  not  appro- 
bated by  the  Legislature  of  the  Union. 

Mr.  S.  concluded  by  saying  that,  whether  the 
resolution  was  expedient  or  not.  it  was  before 
them,  and  they  must  express  their  lenlimenta 


upon  it.     He  would  ask,  whether  it  would  be  for  , 

the  reputation  of  the  nation  lo  reject  it?     As  to  I 

the  existence  of  slavery  in  some  pans  of  the  Union, 
they  were  not  chara-eable  with  it.  It  was  out  of 
their  power  to  help  it.  But,  on  this  occasion, 
some  act  was  required  of  the  House  expressive 
of  their  disapprabaiiun  of  the  renewed'  importa- 
tion of  slaves. 

Mr.  L¥ON  said  he  considered  the  rc^Iution  as 
giving  a  sanction  lo  the  trade;  and  he  also  con- 
sidered the  State  of  South  Carolina  as  having,  in 
the  passage  of  the  law  admitting  slaves,  exercised  I 

the  right  of  aaovereign  Stale-     He  should,  there-  i 

fore,  not  vole  for  the  resolution,  but  for  the  post- 
ponement. ' 

Mr.  HcoER  said   the  argumeats  nrg^  by  the  j 

friends  of  the.  motion  were  two-fold.  One  clan 
of  gentlemen  say  Ihey  are  not  in  favor  of  this  tax  | 

for  purposes  of  revenue,  but  to  manifest  the  opin- 
ion of  the  National  Legislature;  while  another  I 
class  declares  their  only  reason  for  laying  it  is  the 
revenue  it  will  bring  into  the  Treasury.  A  de- 
cision, therefore,  by  the  Hoiue,  will  settle  no  prto-  I 
ciple ;  for  supposing  that  a  majority  of  tfae  mem- 
bers shall  be  found  in  favor  of  the  tax,  one-faalf  of 
them  will  vote  for  ii  on  one  principle  and  one- 
half  on  another.  Under  these  circumstances,  he 
appealed  to  genilemen  inclined  lo  favor  the  reso- 
lution, whether  it  would  not  be  the  beat  policy  to 
ivait  unlit  the  Legislature  of  South  Carolina  bad 
an  opportunity  ot  repealing  the  obnoxious  law. 
Is  it  a  pleasant  thing  to  any  genilemaa  on  this 
Ronr  to  throw  a  stigma  upon  a  State  }  And  will 
not  gentlemen  from  the  Middle  and  Eastern 
Slates  recollect  that  the  situation  of  South  Caro- 
lina is  very  different  from  that. of  their  States? 
Let  ihem,  then,  do  as  much  good  as  they  cRii  at 
home;  but  let  them,  io  God's  name,  permit  us  to 
act  for  ourselves.  It  is  a  veryeisyihing  to  make 
some  harsh  renarks  on  the  conduct  of  particnlar 
States,  even  of  the  Stale  of  PenDsyUania,  much 
as  that  State  is  deservedly  respected.  Mr.  H.sald 
he  did  not  believe  that  State  stood  one  iota  higher 
than  other  Slates  in  the  Union.  For  he  believed 
that  peculiar  interest  operated  there  aa  wefl  as  in 
other  States. 

Mr,  H.  said,  from  what  had  been  expressed  to- 
day, he  did  noi  believe  the  people  of  South  Caro- 
lina friendly  to  Ihe  act  admitting  the  importation 
of  slaves.  Every  reprefenialive  of  that  State  on 
this  floor  wished,  he  believed,  that  it  bad  never 
been  passed.  But  as  it  had  passed,  they  conceiv- 
ed it  to  be  their  duty  to  resist  a  measure  which 
went  lo  censure  the  Stale  for  the  exercise  of  an, 
undoubted  right. 

After  making  some  further  remarks,  Mr-  H. 
concluded  by  expressing  his  hope  that  the  resolu- 
tion would  be  postponed. 

Mr.  Stanton. — Mr.  Speaker, lam  highly  fjnt- 
iSed  to  find  honorable  members  in  every  part  of 
the  House  who  reprobate  th'e  infamous  traffic  of 
buying  and  selling  the  human  species.     On  tbtf 

;-_  [jyj  g  fp^  remarks  are  necessary,  if  mo- 

manity.and  justice,  are  conducive  to  the 
happiness  of  society.    It  is  not  my  duty  nor  in- 
the  Slate  of  South  Candina, 
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whose  late  copduci  has  created  serious  and  well 
founded  alarm.  It  is  a  duly  I  owe  to  my  con- 
stituenu  and  myself  Dot  lo  connive  at  a  measure 
that,  ia  my  humble  opinion,  goes  to  shate  the  pil' 
lars  of  public  securiiy,  and  ihrealens  corruption 
to  [he  morals  of  our  citizens,  and  Caml^hEs  [he 
American  character.  Sir,  while  I  deprecate  [he 
repeal  of  Ihe  non-imporiation  act  of  South  Caro- 
lina, I  console  myself  with  the  pleasing  expecta- 
tion ibat  the  Slaie  will  retract  the  error  ihey  have 
recently  and  unguardedly  fallen  in[o,  andlcau 
Dot  doubt  but  the  honorable  members  from  that 
Suie,  on  [bis  Boor,  will  lend  their  aid  to  effect  so 
desirable  a  measure — lo  enact  a^io  the  prohibi- 
tory statute.  We  are  told  if  the  House  adopt  the 
resolution,  it  will  irritate  South  Carolina,  not- 
withstanding the  opposers  of  the  reiolu  lion  con- 
fess the  impolitic  cood^ict  of  South  Carolina.  I 
wish  not  to  offend  any  of  our  sister  States,  much 
less,  that  inpar[aDt  Slate  whose  wisdom,  virtue, 
and  patriotism,  hare  been  conspicuous  on  every 
other  occasion.  The  opposers  of  the  resolution 
inform  us  its  adoption  will  both  encourage  and 
sanction  the  importation,  and  that  they  have  a 
CoDstituliooal  right  to  import  until  1S08.  I  grant 
it,  but  I  hope  better  things  of  that  State;  and 
things  that  accompany  reformation.  She  has 
recently,  with  other  States,  emancipated  herself 
from  tyranny  and  oppression,  and  will  she  sully 
her  fair  fame  by  commencing  tyrant  herselfl  Sir, 
the  speakers  from  the  State  of  South  Carolina, 
and  particularly  the  honorable  member  who  of- 
fered aresolmiun  as  a  substitute  for  the  one  under 
consideration,  delivered  himself  in  sentiments  of 
the  most  admirable  humanity,  and  constitutional 
love  and  zeal  for  his  country  ;  and  if  he  were  a 
member  from  any  other  Slate  in  the  Union,  I 
should  have  the  honor,  I  make  no  doubt,  of  voting 
with  him  for  the  resolution  on  your  table.  Sir,  I 
am  sensible  the  General  Government  cannot  pro- 
hibit the  traffic  previous  to  the  year  180B.  This 
is  one  of  the  most  humiliating  coacessions  made 
by  that  venerable  Convention  which  framed  the 
CoDstiiuiion,  and  we  are  bound  by  it.  I  ask,  is 
the  policy  of  the  measure  embraced  by  the  reso- 
lution sound  7  I  believe  it  is.  I  consider  slaves  a 
luxury — tbey  are  couiidered  by  the  Constitaiion, 
three-fifths  of  them,  to  give  a  Representative,  and 
I  ask  why  not  lax  them?  It  is  a  sound  maxim 
that  representation  and  taxation  should  go  hand 
in  band.  To  lay  a  tax  being  the  only  Constiiu- 
tional  power  the  General  Goverment  possesses,  I 
think  it  good  policy  to  exercise  it.  It  is  the  opin- 
ion of  some  gentlemen,  and  of  the  honorable  gen- 
tleman before  me,  whose  sound  judgment  and 
correctness  I  highly  approve  on  most  occasions, 
that  the  tax  is  of  little  consideration  in  point  of 
revenne.  I  beg  leave  to  difier  from  them,  when 
I  take  into  consideration  the  wish  of  many  influ- 
ential characters  to  etnigraieto  our  newly  acquired 
territory,  and  carry  with  them  slaves  almost  with- 
out number.  We  may  fairly  calculate  that  the 
probable  number  imported  will  not  be  less  than 
one  hundred  thotisand  ayear  for  four  years,  which 
will  bring  a  revenue  of  four  million  of  dollars  j 
mai  this  sum  may  be  appropriated  to  lemuoeraCe 


the  veteran,  war-worn  old  soldier,  who  is  now  lan- 

fuishingin  misery, and  whose  just  claim  is  barred 
y  an  act  of  limitation.  I  be?  pardon  of  the 
House  fur  this  deviation  from  the  subject  under 
coDsideraiion.    While  1  am  up,  I  beg  the  iodul- 

S'nce  of  the  House  to  permit  me  to  relate  to  the 
ouse  what  1  beheld  on  the  road  lo  the  seat  of 
Government — twenty  or  thirty  negroes,  chained 
to  each  other,  and  drove  like  mules  to  market.  I 
asked  the  gentleman  who  appeared  to  have  charge 
of  them,  if  they  were  criminals  1  He  answered 
with  a  smile.  No  sir;  they  have  been  sold.  Sir, 
this  avful  sight  gave  me  such  sensations  and 
emotions,  that  it  is  painful  to  relate  and  not  easv 
to  describe  ibem.  Sir,  if  1  have  been  compelled, 
in  the  discharge  of  the  duty  I  owe  to  society  and 
my  constiiuenis,  to  make  any  remarks  that  have 
wounded  the  feelings  of  any  honorable  gentleman 
who  may  differ  with  me  in  sentiment,  I  regret  it 
much,  as  I  am  con.'cious  it  was  far  from  my  ia* 
teotion.    I  shall  give  my  vote  for  (he  resolution. 

The  Statff  of  Rhode  Island,  from  whence  I 
came,  passed  a  law  declaring  negro  cliildrea  bora 
posterior  to  1784,  as  free  as  white  children.  Mr. 
Speaker,  I  mention  this  statute  merely  io  obviate 
the  erroneous  impression,  that  otherwise,  might 
be  made  with  a  view  lo  mislead  the  public  mind, 
that  the  ciiizeos  of  Rhode  Island  are  disposed  to 
favor  the  villanous  traffic.  I  wish  not  to  egoiize, 
but  I  can  assure  the  House  this  traffic  has  been 
abhorrent  to  me  upwnrds  of  forty  years,  and  if  I 
should  live  to  see  IBOS — that  auspicious  period  ia 
our  national  compact  which  shall  be  exonerated 
from  the  tragic  feature  that  baa  cast  a  shade  on 
that  valuable  instrument — if  the  important  acqui- 
sition of  Louisiana  gave  ample  cause  fur  festivity, 
still  greater  causeshallwe  have  when  the  glorious 
period  shall  arrive  of  1808.    That  shall  be  my 

Mr.  Southard  observed  that  the  object  eootem- 
plated  to  be  answered  by  ihe  rising  of  the  Com- 
mittee was  to  give  an  opportunity  to  the  Legisla- 
ture of  South  Carolina  to  repeal  the  law  admit- 
ting the  importation  of  slaves.  He  was  opposed 
to  the  rihing  of  the  Commiiteefor  this  reason.  He 
believed  the  House  proceeding  to  act  upon  tbe  re- 
solution would  have  a  much  greater  influence 
upon  ibst  State.  For  he  did  presume  that  the 
House  would  agree  to  the  resolution,  and  to  a  law 
founded  upon  it;  and  he  also  believed  that  if  ihev 
proceeiied  to  this  extent,  the  Legislature  of  Souin 
Carolina  would  be  most  likely  to  be  induced  from 
that  very  circumstance  lo  repeal  the  law.  We 
are  told  that  a  number  of  the  citizens  of  that  State 
are  opposed  to  the  law,  and  every  representative 
of  South  Carolina  on  this  floor  regrets  its  passage. 
Mr.  S.  said  he  believed  almost  every  member  of 
the  House  was  of  this  opinion.  If  then  we  shall 
dismiss  this  resolution,  what  effect  will  the  act 
have  on  the  whole  United  Siatesf  Will  it  not 
convey  the  idea  that  the  Congress  of  the  United 
Slates  do  not  consider  the  introduction  of  slaves 
in  to  the  country  n  real  evil  7  For  this,  Mr.  S.said, 
he  was  opposed  to  tbe  rising  of  the  CDmmittee,at 
it  would  prevent  tbe  House  from  declaring  iheic 
sentiments  on  so  important  a  question.    He  did 
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not  so  much  regret  the  introduction  of  M  rrao- 
laiion  as  some  ((enilemen  who  had  spoken.  He 
rether  rejoiced  at  Ji,  as  it  gave  ihe  National  Legis- 
lature an  opporlunity  to  bear  their  apinton  against 
the  increase  of  the  slaves  in  ihe  Uaited  Slates. 
Mr.  3.  said  he  avoided  inlentionailjr  saying  any- 
tMag  on  this  oceasioD  as  lo  the  right  of  holding 
■laves  already  in  the  counEry ;  meaning  to  conGne 
bis  remarks  entirely  to  the  irapolicTand  injustice 
of  allowing  neiv  importations  of  tnem.  And  he 
was  surprised,  af^er  tlieexposnreofibr  evils  likely 
to  ensue  from  it',  gentlemen  still  opposed  the  reso- 
lution. Let  them  look  forward  to  what  may  bap- 
pen  before  the  four  years  shall  elapse  when  we 
may  make  the  importation  a  capital  offence;  and 
consider  how  large  a  number  may  be  previoosly 
ioirodueed.  Mr.  S.  said  he  did  not  consider  the 
resolution  important  so  far  as  it  went  to  raise  kt- 
eDUe;  but  if  any  State  would  encourage  the  traffic, 
he  thought  they  ougbi  to  be  made  to  pay  for  it. 

Mr.  Sloan  declared  himself  against  the  proposed 
postponement,  which  was  sapporleS  on  the  sup- 
position that  SoniR  Carolina  would  repeal  the  law 
allowing  the  importation  of  slaves,  a  supposition 
which  might  prore  illusory.  Even  should  the 
law  be  repealed,  he  saw  no  injury  that  would  re- 
sult from  passing  the  resolution.  Should  ihelaw 
not  be  repealed,  it  was  extremelv  probable  that  a 
very  targe  importation  woald  late  place — at  least 
a  hundred  thousand  might  be  introduced,  ibe  evil 
of  which  to  the  United  States  would  be  incalcU' 
labte.  Mr.  S.  said  that,  in  his  humble  opinion,  to 
pass  over  the  business  would  be  to  create  the  ap- 
pearance throughout  the  Union  that  Congress  were 
disposed  to  sanction  this  traffic.  He  should,  there- 
fore, vole  against  the  Committee  Hsini;. 

AAcTB  few  furtherremarksibvMr.  Hcoca  and 
Ur.  LccLB,  the  question  was  taten  on  the  risins 
of  the  Commiitpe,aDd  passed  intheoegati 
90,  nays  60.     When  tba  resolution  was  a^ 

The  Catnmitiee  rose  and  reported  their  agrei 
ment  to  the  resolution,  which  the  House  immedi- 
ately took  into  consideration. 

Mr.  Winn  moved  to  postpone  the  further  eon- 
sideration  of  the  resolution  (ill  the  6rst  Monday 
111  January,  and  required  the  yeas  and  nays. 

Mr.  J.  Clit  said,  as  it  was  probable  thai  be 
should  rote  for  the  postponement,  it  was  proper 
toassign  Ihe  reasons  which  decided  nisTole.  From 
information  given  to  the  Hous?  dnring  the  present 
discubsion,  il  appeared  that  considerable  agitation 
eaisted  on  the  subject  of  the  law  admiilmg  the 
iniportBiion  of  slaves  in  the  State  of  South  Car- 
olina. As  there  appeared  to  be  considerable  irri- 
tation in  the  Stale,  ihe  interposition  of  the  House 
might  frustrate  its  repeal.  From  the  ideas  of  the 
representatives  of  that  State,  it  was  probable  that, 
on  fuller  reflection,  the  Legislature  would  repeat 
(bis  act.  If,  afler  an  opportunity  was  given  them, 
they  should  not  repeal  it,  he  should  certainly  vote 
for  the  resolution.  Bui  wishing  to  prevent  (he 
traffic,  rather  than  to  raise  revenue,  he  should  vote 
for  the  postponement. 

Mr.  LocAB,  Mr.  Sloan,  and  Mr.  Stahtoi*.  coif 
cisety  opposed  the  postpoaeroent,  and  Mr.  Ci.*t- 
BOBHE  BUppotted  it. 


reed  to. 


The  question  was  then  taken  on  the  postpone- 
ment, by  yeas  and  nays,  and  passed  In  the  neniin 
—yeas  5^,  nays  62,  as  follows. 

Yiis— Willi.  AUlon,  jun.,  NmUisniel  Ale«ndn, 
George  Michael  Bedinger,  Silu  Betlon.  William  Blacks 
ledgB,  Waller  Bowie,  John  Boyle,  William  Butlei, 
John  Campbel],  Levi  Cuej,  ThamH  Claiborne,  Joceph 
Clay,  Jacob  Crown insbield,  Riclianl  Cutli,  Sunael  W. 
Dana,  John  Davenport,  John  Diwion,  William  Dick- 
wni,ThomuDwight,  John  B.  Bade,  Peter  Baily, Jama* 
Elliot,  WiHiam  Enitis,  John  Powier,  Edwin  Gray, 
Anilraw  Gragf ,  Ragar  Griawold,  Suntiel  HamMDBdr 
Wade  Hampton,  Selh  Hartii^n.JoMpk  HoHlar.JaBM 
Holland,  Benjamin  Hugar,  Michael  Leib,  ThomM 
Lowndu,  Matthew  Lyon,  Andrew  MeCord,  DatidHa- 
riwethet,  TtuHnat  Moon,Jaia|>li  H.  Nidiiriaaa,  ThoBM 
PUlcr.John  Randtdph,  John Rhe« of  Tanasatt.Tlioa. 
audfoid,  TooipMii  J.  Skinner,  Jobs  Cotton  auulh, 
James  Slaphenion,  Samuel  'l'anne),8BBiulTliatdtat, 
Killian  K.  Van  BenH*!a«T,  Daniel  C.  Verplux^  Lc» 
uel  Wiltiuna,  Richard  Wino.  and  Thooua  Wjoni. 

Nils — luac  Andorson,  John  Archw,  Simeon  Bill- 
win,  Daiid  Bard.  Adam  Boyd,  Robert  Brown,  JaM|A 
Bryan,  William  Chamberlin,  Clifton  Claggott,  Maltltew 
Cl«y,  Frederick  Conrsd,  Bbeneier  Elmer,  John  W. 
Eppai,  William  Findley,  Jsmei  Oilleipia,  Peteima 
Goodwyn,  Gavlord  Gritwold,  John  A.  Hanna,  William 
Helm*,  William  Hogs,  David  Holmes,  David  Hongh, 
John  Ot.  Jaekann.  Walter  Jonea,  William  Eannedy, 
Nchamiah  Knight,  JoMph  Lewia,  jr.,  Henry  W.  Li*- 
iagatoB,  John  B.  C.  Lacas,  William  McCrMiy,  Sanoal 
L.  Mitekill,  Nichola*  R.  Mooiv,  Jeremiah  Munow, 
Anthony  New,  Tbomaa  Newton,  jf.,  GidMB  Olin,  B^ 
riah  Palmer,  Thomaa  H.  Randolph,  Jaoab  Badiardi, 
Cnaai  A.  Rodney,  ErarttM  Root,  TbonsM  SamaMOV 
Ebenewr  Beavei,  JaoNa  Sloan,  Mta  Snille,  Ja^ 
Smith  of  New  York,  J(dui  Smith  of  Vkgiaia,  Hanry 
Southard,  Riohard  Stanford,  Joaaph  Stanloo,  John 
Suwan,  Samuel  Taggart,  Philip  KTbi>mp«>n,  Abrvta 
Trigg,  John  Trigg,  Philip  Van  Cottiandt,  Isaac  Van 
Borna,  Joseph  B.  Tainum,  Feleg  Wadsnorth,  Matthew 
Walton,  Maimaduke  WiUiams,  and  Jeaeph  Winaton. 

And  then  ihe  main  question  bein^  taken  itut  iho 
House  do  agree  lo  iheuid  reao!utioii,u«aiended 
to  read  as  follows: 


It  waa  resolved  in  the  aflirmaiive — yen  71. 

Ordatd,  Thata  bill,orbilla,bebroBKfat  in,puT- 
suanitothesaidresoluiian;aad  thattkcCoiBmiltec 
Ways  and  Meana  do  prepare  and  briitg  in  th«  of 


Truksdat,  February  16. 
The  House  went  into  a  Committee  of  the 
Whole  on  the  hill  (o  amend  the  char(er  of  Alex- 
After  undergoing  several  amendmeiKa  (be  bill 
was  reported  to  the  Honse. 

On  motioD  of  Mr.  Bppbs,  an  amendment  waa 
made — ayes  49,  noes  39 — by  which  every  free- 
holder is  made  elig-ible  as  a  member  of  the  Com- 
mon Council,  imiead  of  only  such  freehold's  a* 
are  worth  five  hundred  dollars. 

On  motion  of  Mr.  Lit*,  the  hill  wns  so  tnen^ 
(dts  tomakeeTeryfreahoMflradigiMttaa  Mayor, 


J  ty  Google 


HISTORY  OF  CONGRESS. 


FEsanABT,  1S04. 


H.OPR. 


iaalead  otttqamng  a  freehold  estate  of  one  thoU' 
taod  tiollars— ayes  47,  noea  36. 

The  bill  was  then  orifered  to  be  engrossed  and 
Ksi  B  third  lii^e  to-morrow. 

The  House  resoWed  itself  into  a  Committee  of 
tbe  Whole  on  the  bill  in  addition  Io"Aaact  to 
make  provision  for  peraoos  that  have  been  disabled 
bv  ktiDwn  wounds  received  ia  the  actual  Eerrice 
of  the  Uiiited  States,  during  the  ReToluiioaarv 
war ;"  and,  after  some  lime  spent  therein,  the  bill 
VBs  reported  without  ameodmenC,  and  the  faiiher 
coDsideraiioD  thereof  postponed  until  to-morrow. 

Mr.  JoBN  Randolph,  from  the  Commitlee  of 
Ways  and  Means,  preaeuled  a  bill  laying  a  duly 
OD  kIbtc*  imported  into  the  United  Slates  i  which 
Tas  read  twice  and  committed  to  a  Committee  of 
the  Whole  Hoas«. 

And  on  motion,  tba  House  adjooroed  until  to* 
morrow. 


Fbibit,  February  17. 
Memorials  of  JoBn  P.  Van  Nesb,  and  others, 
inhabitants  of  the  city  of  Washington,  in  the  Dis- 
trict of  Columbia,  and  residing  on  toe  west  side 
of  Tiber  creek,  in  opposition  to  the  prayer  of  sun- 


ero  eziremily  of  tlie  Maryland  aTenue,in  the  city 
of  Washington,  to  the  nearest  BMi  most  conreaiem 
poiai  of  Aiezaoder's  island,  in  the  said  rirer," 
were  presented  to  (he  House,  and  referred. 

Ordered,  That  the  commitlee  appointed,  on  the 
■eveoth  iosiBDt,  "to  inquire  into  the  expediency 
of  proriding  by  law  af;aiasi  the  appointment  of 
Judges  of  the  Courts  of  the  United  Slates  to  other 
offices  under  the  QoTemment,"  have  leave  to  re- 
port by  bill,  or  bills,  or  otherwise. 

Mr.  Lbib,  from  the  committee  last  mentioned, 
presented,  according  to  order,  a  bill  more  effectu- 
ally to  secure  the  mdepfndence  of  the  Judges  of 
the  Courts  of  the  United  Slates^  which  was  read 
twiceandcommitted  to  a  Committee  or  the  Whole 
House  on  Monday  next. 

EevAved,  That  a  cAiamittee  be  appointed  to 
prepare  a  bill  lor  altering  tbe  days  (xf  seasion  of 
tbe  Federal  District  Court  for  the  district  of  Vir- 

Ordered,  Thai  Mr.  Nkwtom,  Mr.  Lowkdes, 
and  Mr.  Qeorgb  W.  Campbeli^  be  appointed  a 
committee,  pursuant  to  the  said  resolution. 

A  memorial  of  sundry  merchants  of  the  city  and 
Stale  of  New  York,  was  presented  to  the  House 
and  read,  praying  that  such  further  eacoura^e- 
menl  may  be  given  for  carrying  on  the  fisheries 
of  the  United  States,  as  to  the  wisdom  ofCongress 
shall  be  deemed  reasonable  and  proper. 

Ordered,  Thai  the  said  memorial  be  referred 
to  Mr.  HnoER,  Mr.  Bibhof,  Mr.  Gray,  Mr.  Clao- 
GETT,  and  Mr.  Rhea,  of  Tenne»see;  to  examine 
and  report  their  opinion  thereupon  to  the  House. 

Reaotved,  That  the  Committee  of  Commerce 
and  MBDufacturet  be  ioslrocied  to  inquire  into 
the  propriety  of  ameodiiig  the  laws  utablishing 


the  compensations  of  the  officers  of  the  customs; 
and  to  report  ibereon  hy  bill,  or  otherwise. 

Mr.  Alston,  from  the  committee  appointed  on 
the  fourteenth  instant,  presented  a  bill  declaring 
the  assent  of  Congress  to  an  act  of  ihe  General 
Assembly  of  the  Slate  of  North  Carolina;  which 
was  read  twice  and  committed  lo  a  Committee  of 
the  Whole  House  on  Monday  next. 

Mr.  CLAiBORifE.  from  tbe  committee  appointed 
on  the  twenty-brst  of  December  last,  presented  a 
bill  makingfarlher  provision  for  extinguishing  the 
debts  due  from  the  United  States;  which  was 
read  twice  and  committed  to  a  Commitlee  of  the 
Whole  House  on  Mobday  next. 

A  petition  of  Moses  Whiteand  Charlotte  Hizen, 
executor  and  executrix  of  the  Isst  wilt  and  testa- 
ment of  Moses  Hazen,  deceased,  a  Brigadier  Gen- 
eral in  the  Army  of  the  United  Slates,  during  the 
Revolutionary  war  with  Great  Britain,  was  pre- 
sented to  -the  House  and  read,  praying  to  be'in- 
dem  nified  for  the  lo»ses  sustained  by  the  deceased, 
on  account  of  relinquishing  his  half  pay  as  a  Brit- 
ish officer,  and  adhering  to  the  American  cause ; 
lo  which  indemnification  the  petitioners  conceive 
the  legal  representaliresof  the  deceased  are  justly 
entitled,  by  a  resolution  of  Congress,  under  tbe 
former  Government,  of  the  twenty- second  day  of 
January, one  thousand  seven  hundred  and  seventy- 
six.— Referred  to  the  Commitlee  of  Claims. 

Also  a  petiiion  of  Henry  Lenhart,  the  elder,  of 
tbe  city  of  Baltimore  in  the  Stale  of  Maryland, 
was  presented  to  the  Honse  and  read,  prayiog  re- 
lief  against  a  judgment  recovered  against  him  in 
the  Circuit  Court  of  the  United  States  in  the  dis- 
trict of  Maryland,  and  execution  issued  thereon,  id 
the  case  of  a  bond  given  by  the  petitioner,  some 
time  in  the  month  of  October,  in  the  year  one 
thousand  seven  hundred  and  ninety-eight,  as  one 
of  the  securities  for  a  certain  John  Holmes,  part 
owner,  and  William  Smith,  captain  of  a  sobooner, 
called  the  Active^bound  from  the  port  ol  Baltimore 
to  the  West  Indies,  with  condition  that  tbe  said 
Jobn  Holmes  and  William  Smith  should  oot,  di^ 
ring  tbe  voyage  aforesaid,  viobtte  ibe  law  prohil^ 
iting  the  intercourse  between  the  United  Stataa 
and  France,  and  the  dependencies  thereof.— -R^ 
ferred  to  the  Committee  (^  Claims. 

A  Message  waa  received  from  the  PresideBtiif 
tbe  United  8tale:<j  transmiitin?  informatinn  in  re> 
laiion  to  the  public  lands  in  the  neighborhood  of 
Detroit. 

The  Message  was  read,  and,  together  with  the 
papers,  referred  lo  Ihe  committee  appointed  on  the 
twenty-second  of  November  laiit,  who  were  direct- 
ed by  a  resolution  of  ibis  House,  of  the  twenty- 
fourth  of  the  same  month,  ''to  inquire  into  the  ex- 
pediency of  amending  the  several  acta  providing 
for  tbe  sale  of  ibe  public  lands  of  the  United 

Mr.  NicaoLBOKffrora  tbe  committee anpoin ted, 
on  Ibe  ihirty-firnt  ultimo,  pre seoied  a  bill  supple- 
mcniary  to  the  act,  entitled  ''An  aet  providing  for 
a  Naval  Peace  Bstabliahment,  and  for  other  pur- 
poses;" which  was  read  twice  aad  committed  to 
a  CoiTimiiteeof  tba  Whole  House  ob  Monday  next. 

Mr.  NfoBOLBON,  from  the  eomrailtee  to  irtkom 
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w«re  referred, on  the  tweniy-first  ofDecember,  on« 
thousand  eight  hundreil  and  three,  and  the  Iwen- 
ty-fourtb  uliiiLio,  the  several  peiiiions  of  Marcetia 
Siaaton,  of  Ann  Atrickn.and  ol'Judilb  Crow,  (late 
Judith  Sayse,)  of  the  District  of  Columbia,  made 
i  report  ihereoa  ;  which  was  read  and  coDeidered: 

Resolved,  That  the  Dislriot  Court  of  the  Dis- 
Iricl  of  Columbia  ought  to  be  mvested  with  a 
power  to  grant  divorces,  in  cerlain  cases. 

Ordered,  That  a  hill,  or  bills,  be  bTOUfcht  in 
pursuant  to  the  said  resolutioD  :  and  Mr.  Nichol- 
BON,  Mr.  RooEB  Ghiswold,  Mr.  WtNii,  Mf.Daw- 
BON,  and  Mr.  SmuEgdo  prepare  and  bring  in  the 

Ad  engrossed  bill  to  amend  the  charier  of 
Alexandria  was  read  the  ibird  time,  and  passed — 
ayes  79. 

PreTiousljr  lo  its  passage  Mr.  Sloan  spoke 
against  it,  principally  on  account  of  the  restriction 
of  the  right  of  suffrage  Co  freeholders. 
INDIANA  TERRITORY. 

Mr.  Rodney,  from  the  committee  lo  whom 
were  referred  a  leiter  from  William  Henry  Har- 
rison, President  of  the  Conrention  of  the  Repre- 
■eniatires  of  the  people  of  the  ladiana  T^rriiory ; 
also  a  memorial  and  petition  from  tbe  said  Con- 
Tenlion,  together  with  the  report  of  a  former  com- 
nitiee  on  the  same  subject  at  the  last  session  of 
Congress,  made  the  followi'ng  report: 

Tbal,  taking  into  their  considcratioD  the  Ikcts  stated 
ill  the  laid  memo risf  and  petition,  they  are  induced  to 
believe  that  a  qualified  suspension  for  a  limited  time  of 
the  nith  arliclo  of  compact  betwsen  the  original  States 
and  the  peoplo  and  States  west  of  the  Ohio  riyer,  might 
be  productive  of  benefit  and  advantage  to  Uie  said  Ter- 

Thej  do  not  conceive  it  would  be  proper  to  break  in 
upon  the  syitem  adopted  for  lUrvejing  and  locating 
public  lands,  nhich  experience  baa  proved  lo  well  cal- 
culated lo  promote  the  general  inleresl.  If  a  prefer- 
ence be  given  to  particular  individnal*  in  the  present 
inatance,  an  example  will  be  set  b;  which  future  claim- 
ants will  obtain  the  eaoie  privilege.  The  committee 
are  navertheleaa  of  opinion,  ibat  after  thoca  lands  ahall 
have  been  surveyed,  a  certain  number  of  townships 
■hould  be  deaignaledj  out  of  which  the  clsimi  itnted  in 
the  memorial  ought  to  be  aatiafied ;  and  that,  for  the 
encouragement  of  actual  settlers,  the  ligbt  of  pre-emp- 
tion should  be  secured  to  them. 

They  consider  tbe  eiisting  regulations  contained  in 
the  ordinanea  for  the  government  of  the  territory  of 
the  United  States,  which  requires  a  freehold  of  fifty 
acres  es  a  qualification  for  an  elector  of  the  General 
Assembly,  as  limiting  too  much  the  elective  franchise. 
They  conceive  the  vital  principle  of  a  free  Government 
is,  iW  laiation  and  representation  should  go  together 
alter  a  restdenot  of  a  suificient  length  lo  manifest  the 
intention  of  becoming  a  permanent  inhabilant,  and  lo 
evince,  by  conduct  orderly  gnd  upright,  that  a  person 
ii  entitled  to  tbe  rights  of  an  elector.  This  probation- 
ary period  should  not  extend  beyond  two  years. 

It  must  be  tbe  tnla  policy  of  die  United  States,  with 
the  millions  of  acres  of  habitable  country  which  she 
poaaeaies,  to  cherish  those  principles  which  gave  birth 
to  her  independence  and  created  her  a  nation  by  afibrd- 
ing  an  asylum  to  the  oppreased  of  all  eountiiea. 

One  important  object  deaiied  in  the  memotisl,  the 


extinguishment  of  the  Indian  title  u>  certain  Uad^ 
has  been  happily  accomplished  ;  whilat  the  salt  spriie 
below  the  mouth  of  the  Wabash  river  has  also  b«ii 
placed  in  a  situation  to  be  productive  of  every  mnutt- 

After  a  careful  review,  and  an  attentive  ooutdera- 
tion  of  the  varioui  aubjerts  contemplated  in  the  memo- 
rial and  petition,  the  committee  respectfully  submit  to 
the  House  the  following  resolutions,  aa  emlnang  all 
tha  objects  which  require  the  attention  of  Ceegress  aC 
this  period : 

Remlved,  That  tbe  sixth  arlide  of  the  oiAnoace  of 
1787,  whiiji  prohibited  slavery  within  the  said  tsri- 
tory,  be  suspended  in  a  qualified  manner  for  ten  ynn, 
■□  as  la  permit  tbe  introduction  of  alavea  boravTtiua 
the  United  States  from  any  of  the  individiul  Stiiet.' 
Prtmdtd,  That  such  iudividusl  Btate  does  not  pmit 
the  importation  of  slaves  from  fbreiga  coonbia:  Awf 
proeidtd  further.  That  the  descendants  of  ail  fach 
slaves  shall,  if  males,  be  free  at  the  age  of  twatlj-iir 
years,  and  if  females  at  the  age  of  twenty-one  ton. 

5.  Raotoed,  Thai  every  white  free  man,  of  the  >{i 
of  twenty-one  yean,  who  has  resided  avithin  the  ttni- 
toi7  two  years,  snd  within  iJiat  time  paid  a  torilsia' 
tax  which  ahall  have  been  asseised  six  montht  Ivttiv 
the  election,  ahall  enjoy  the  right  of  an  elector  n^'aea- 
bera  of  the  General  Asoembly. 

3.  Retohtd,  That  in  all  cases  of  salee  oflialvilhiB 
the  Indiana  Territory,  the  right  of  pre-emption  Ik  ;i<tD 
to  actual  seltiera  on  the  same. 

4,  RcBolced  That  the  Secretary  of  the  Tiesmy  (e, 
%nd  he  ta  hereby,  required  to  cause  an  eelimtie  a  be 

made  of  the  number  and  extent  of  the  claims  lo  lands 
under  the  resolution  of  Congnsa  of  the  X9th  of  Au- 
gust, 17S8,  and  the  law  of  the  3d  of  March,  1796^  and 
to  lay  ths  same  before  this  House. 

C.  RtMolved,  That  provision,  not  ritri^ing  otie 
thirty-sixth  psrt  of  the  public  Isncls  within  the  Indiana 
Territory,  ought  to  be  made  for  the  support  of  schools 
within  the  aame. 

6.  Rembxd,  That  it  is  ineipe^mt  to  grant  lands  la 
individuals  for  the  purpose  of  ertabUuns  hauea  of 

7.  Raolvtd,  That  it  is  inexpedient  at  Ous  timcUt 
vest  in  the  Legislature  of  Louiuana  Tetrilnry  tha  sill 
spring  below  tbe  mouth  of  the  Wabash  river. 

B.  Raolved,  That  compensation  ought  to  be  madt 
to  the  Attorney  General  of  the  aaid  Territmy  hr  ser- 
vices performed  by  him  on  behalf  of  the  Uuited  Ststes. 

The  report  was  read  and  referred  to  «  Cotniml- 
lee  of  the  Whole  on  Monday  tie:ci. 

IMPORTATION  OF  SLAVES. 

The  House  resumed  the  consideration  of  th( 
unfinished  business  of  yesterday,  riz:  "  What  day 
should  be  made  the  order  to  the  Committee  of  the 
Whole  to  consider  the  bill  laying  a  tax  of  ten  dol- 
lars upon  every  slave  imported  into  tbe  United 
Siafes." 

Mr.  LowNnES  moved  that  the  further  consid- 
eration of  the  bill  should  be  postponed  tilt  tbe  fii^i 
Monday  in  December. 

Mr.  LoWNOES. — In  moving  a  postponement  of 
the  bill  to  the  first  Monday  in  Deeemoer  next,  mj 
object  is  to  get  rid  of  it  altogether.  G^nilrinui 
bare  supported  the  resolution  upon  svhicb  l^i* 
bill  is  founded,  upon  such  a  variety  of,  and  con- 
tradictory grounds,  that  their  a^umenta  ait  not 
Tery  susceptible  ofa  reply.    * 


I,  lLowerer,t«j 
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glad  that  it  hss  been  conceded  by  every  gende- 
mao  who  baa  spoken  upon  ibe  tubjecl.  ibat  ihis 
lax,  if  laid,  wouid  not  nave  the  effect  of  dimio- 
ishiug  the  Dumber  of  Africans  imported  ialo  the 
couDtry.  When  it  was  admilled  that  the  object 
for  which  the  resolution  was  avowedly  brought 
forward,  would  not  be  obiained,  I  did  bap«  tbai 
the  resolution  itself  would  not  hare  been  perse- 
vered in.  The  gentleman  from  Fenaaylrania. 
(Mr.  Ohgoo,)  lo  whose  arguments  I  generally 
listen  with  pleasure,  has  told  us  that  he  would 
not  for  the  world  give  bis  rote  for  this  tax,  for  the 
purpose  of  raising  revenue ;  but  that  he  would  be 
obliged  to  vote  for  the  resolution,  to  show  his 
disapprobation  of  the  trade.  Tbe  gentleman  did, 
however,  maaifesl  a  disposition  to  get  rid  of  the 
question,  without  taking  a  direct  vote  upon  it. 
Aoolhei  gebttemaa  from  Pennsylvania  (Mr.  8mi- 
lie)  has  tuld  us,  that  he  too  is  averse  to  this  tai 
with  a  view  to  revenue,  but  that  he  must  vole  for 
it,  fui  if  he  does  not,  it  will  be  an  admission,  on 
his  pan,  that  Congress  is  favorable  lo  the  trade. 
What  am  I  lo  inftr  from  this  observation^  Am 
I  to  infer  that  Congress  until  Ihis  time  has  been 
favorable  to  tbe  trade;  and  am  I  lo  infer  that  the 
genileinan  himHslf,  who  has  for  so  long  a  time 
been  an  active  member  of  Congrvsa,  has  also  been 
favorable  to  it  1  This  trade  has  fiora  the  adoption 
of  tbe  Constitution  until  a  few  yeart  ago,  when 
it  was  first  prohibited  by  Georgia,  been  carried 
on  ;  and  yet  Congress  have  never  exercised  their 
power  of  iraposiog  any  lax,  nor  have  I  beard  that 
the  cenileman  did  ever  bring  forward  a  reaoluiion 
for  ine  purpose.  Upon  many  topics  a  difference 
of  opinion  must  be  expected  to  exist;  but  I  can- 
not nelp  expressing  roysurpriiie  that  gentlemen 
should  advocate  a  tax,  whicli  they  admit  wilt  aol 
bave  the  effect  of  a  restraint,  upon  the  principle 
that  it  is  a  legislative  discountenance  of  ilie  trade. 
This  is  a  commercial  as  well  as  agricultural  coun- 
try, and  we  have  ever  estimated  the  national  pros- 
perity by  the  exienl  of  the  revenue.  From  im- 
posts on  importation  is  derived  the  whole  revenue 
of  the  United  States.  Will  the  gentleman  then, 
say,  that  the  impost  nn  foreign  merchandise,  or 
the  produce  of  the  West  Indies,  is  a  discourage- 
meniofthe  trade  with  the  places  from  whence 
Ihev  are  brought  1  I  imagine  he  will  not.  And 
witn  as  little  reason  can  it  be  .^aid  that  the  lax  upon 
slaves  is  a  discouragement  of  the  slave  trade. — 
When  a  Grovernmenl,  by  laying  taxes,  derives  a 
revenue  from  a  trade,  and  by  that  means  partici- 
palesinlheprofitsandgainsof  il,Ii  isinmyopinion 
giving  an  approbatioo  of  it.  Another  gentleman 
from  Pennsylvania  (Mr.  Lcois)  has  strenuously 
contended  for  the  imposition  of  this  lax;  and,  to 
do  him  justice,  he  has  been  coosistent  throughout 
his  argument.  Revenue  is  his  object,  and  be  has 
told  you  that  a  great  amount  will  be  produced  by 
this  lax.  It  doubtless  will  produce  considerable 
revenue;  and  in  proportion  to  it,  ought,  in  my 
opinion,  10  be  the  aversion  of  those  who  are  in- 
imical to  the  trade.  I  will  repeal,  sir,  what  I  said 
oo  a  former  debate,  that  there  are  m  the  Southern 
States  many  persons  who  are  attached  lo  this 
Irade,  and  who  will  yield  it  with  reluctance. 
SlhCoH. — 33 


Their  influence  in  the  country  and  in  this  House 
will  necessarily  be  greatly  increased  by  the  im- 
mense accession  of  territory  to  the  wesiwaid ;  Ibe 
cultivation  of  which  we  have  been  told,  even 
in  an  official  memoir,  will  require  ihe  labor  of 
slaves.  Is  it  then  politic  in  the  enemies  of  this 
trade,  under  these  circumstances,  to  superadd  to 
the  law  of  the  Slate  of  South  Carolina,  one  of 
Congress,  by  which  the  United  States  will  become 
partakers  in  tbe  profits  and  whatever  elie  is  con- 
nected with  it?  1  think  not.  And  why  should 
this  tax  be  laid  with  the  view  of  deriving  revenue? 
The  State  of  Sooth  Carolina  pays  lo  the  Govern- 
ment of  the  United  States,  for  her  wealth,  popu- 
lation, and  extent  of  country,  as  largely  as  any 
State  in  tbe  Union.  If  the  exigencies  of  the 
country  require  it,  I  hope  tbe  people  of  that  Slate 
will  not  be  unwilling  to  pay  more,  but  not  to  be 
subjected  to  a  lax  which  will  fall  exclusively  on 
her  while  the  rest  of  the  community  will  bear  no 
pan  of  it.  Thiswasmy  idea  when  I  said  it  would 
he  a  tax  on  the  agriculture  of  the  State,  and  not, 
as  tbe  geoileroan  from  New  York  represented  me 
as  saying,  "that  it  would  be  a  discouragement  of 
agriculture."  I  do  not  believe  the  agriculture  of 
ibe  Slate  would  be  discouraged  by  it.  I  do  not 
believe  that  it  would  be  carried  on  with  leas  ac- 
tivity or  success.  But  the  tax,  if  imposed,  will 
be  partial,  and'thetefote  unjust.  I  do  not  believe 
that  a  land  tax  would  operate  as  a  discouragement 
of  agriculture;  but  when  the  United  Slates,  gen* 
erally,  have  been  relieved  fr'im  the  payment  ef 
one.  I  think  it  highly  injurious  that  it  should  be 
continued,  in  this  indirect  way,  on  the  Stale  of 
South  Carolina.  This  tax  will  draw  from  the 
landed  interest  of  that  Slate  a  greater  amount  than 
wai  her  proportion  of  the  late  land  tax.  But,8a7 
gentlemen,  this  ii>  not  a  tax  intended  to  be  confined 
lo  any  one  State,  but  a  general  one  upon  Africans 
imported  into  ihe  United  Slatea,  and  will  attach 
upon  them  into  whatever  Slate  Ihey  are  imported. 
This  is  indeed  the  law,  but  when  it  is  known  that 
ihe  Slate  of  South  Carolina  is  the  one  only  into 
which  they  will  be  imported — that  In  every  othst 
they  are  prohibited  by  the  laws  of  the  State — the 
retuliis  loo  unequivocal  to  be  denied  ibat  iliaa  tax 
exclusivelv  falling  on  the  Slate  where  tbe  import- 
ation is  admitted.  There  is  another  deacripiion 
ofpersona  imported  into  tbeUniled  Slates — Imean 
those  bound  to  serve  for  a  teria  of  years.  The 
comparison  I  admit  is  not  analogous  throughout, 
hut  II  is  to  a  certain  extent.  These  persons  are 
chiefly  introduced  into  the  States  of  Pennsylvania, 
and  New  York ;  none,  or  at  least  very  few  of  ihem, 
into  New  England.  Were  it  proposed  to  embrace 
ibem  by  this  tax,  would  the  representatives  from 
those  Stales  be  satisfied  with  the  arguments  that 
it  was  a  lax  upon  merchandise,  and  a  general  one, 
and  therefore  fair?  Their  discernment  would 
quickly  point  out  to  them,  ihal  whatever  was  the 
appearance,  it  was  a  tax  principally  falling  upon 
those  States,  and  they  would  resist.  Plaster  of 
Paris  is  eviiiently  an  object  of  raerchandiae,  and 
in  those  districts  of  the  country  where  it  is  found 
advantageous  as  a  manure,  gives  immense  fertility 
to  the  land ;  but  it  is  oaly  particular  diitricis  wbere 
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it  is  of  any  ulilily,  A  lai  lliprefore  upon  piaster 
ofParis,  tiowwer  general  ihe  law  by  which  it  was 
imposed,  would  he  a  lax  upon  ihose  particular  dis- 
tricts where  it  is  l;l^ed  aaU  would  be  benefldal.  I 
should  besDrry  if  Qavernmenl  availed  itself  of  this 
fortuitoQs  but  foriunate  ci  cumsiaoce  for  these 
districts,  and  should  draw  a  revenue  from  them 
by  an  imposition  of  a  lai  upon  plaster  of  Paris. 
It  bas  been  contended  by  some  genllemen,  bul 
very  unnecessarily,  thai  it  is  ConslHulional  to  lay 
thij  tax ;  it  nerei  was  pretended  to  be  otherwiiie  : 
theConstitutiuD  expressly  §:ivestheright,  but  Cod- 
gresB  has  never  exercised  ii,uordolsee  i  he  policy 
or  the  justice  of  doing  it  at  this  lime.  Ii  will  not 
answer  the  end  whicii  wan  designed,  for  it  is  coa- 
eeded  that  it  will  not  restrain  ilje  iniporiation,  but, 
on  the  contrary,  will  oppose  greater  difficulties  to 
the  exercise  of  the  power,  when  Congress  shalt  be 
possessed  of  it,  of  prohibiting  (be  (raae  absolutely. 
When  ihe  period  dues  arrive  ^vhen  Congress  will 
liare  the  power  of  legislating  conclusively  upon 
this  subject,  and  it  is  only  four  years  off,  something 
more  than  a  law  will  be  necessary ;  unless  active 
and  vigilant  measures  are  taken  to  enforce  it,  no 
law  will  be  availing.  An  armed  force  on  our 
eaasls  will  be  necessary,  to  prevent  the  introduc- 
tion of  them  into  our  counlrv ;  if  the  law  of  the 
State  had  been  aided  by  sucti  means,  the  repeal 
which  has  given  rise  to  the  discussion  would  nevei 
have  taken  place. 

EDterTaimng  the  opinions  which  I  have  express- 
ed against  the  principle  of  (he  hill,  and  wi:ihing  to 
gel  nd  of  it  in  a  manner  mo^t  agreeable  to  those 
genitemen  who  feel  a  difficulty  of  voting  direcdy 
upon  it,  I  tnove  thai  the  further  consideration  of 
the  bill  be  postponed  until  December  next. 

Mr.  Bedinoer  said  he  felt  (he  greatest  venera- 
tion for  the  honorable  mover  of  the  resolution,  as 
he  thought  it  proceeded  from  the  purei^t  motives. 
Bui  as  he  thought  the  jilave  trade  was  but  little 
beller  than  murder,  he  felt  a  difficulty  in  his  mind 
as  to  the  propriety  of  admitting  one  shilling  of  it 
into  Ihe  Treasury  of  the  United  Stales,  lest  (hose 
traders  should  think  themselves  entitled  to  pro- 
tectlon;  but  as  the  mover  and  many  others  de- 
dare  their  assent  towards  theappropriadon  of  said 
tax  hereafter  to  humane  purposes,  he  believed  he 
should  vote  for  a  bill,  if  drawu  in  correspondence 
with  such  principles. 

Mr.  FiNDLBT  observed  that  it  was  not  his  wish 
logo  into  a  lengthy  argument  on  this  subject; 
but  merely  to  observe  (hat  this  was  the  first  in- 
stance of  a  law  prohibiting  the  importation  of 
slaves  being  repealed,  and  that  it  might  not  be  the 
last;  and  that,  therefore,  if  the  argument  advanced 
by  gentlemen  was  good  against  taking  it  up  in 
the  first  instalce,  it  would  be  equally  good 
against  taking  it  up  in  case  all  the  States  should 
repeal  their  prohibitory  laws.  He  aUo  wished 
gentlemen  to  consider  that  the  friends  of  the  mo- 
tion were  cmscience-bound  as  well  as  they,  and 
that  Ihey  considered  it  a  moral  duly  to  restrain, 
as  far  as  they  could,  the  continuance  ol  (he  slave 
trade.  As,  however,  a  question  of  expediency  was 
involved  in  this  measure,  he  enierlaioed  to  desire 
to  hasten  its  decision;  oit  the  contrary,  hia  wiah 


was  to  allow  ample  lime  for  considering  its  mei- 
its.  He  should  therefore  vole  against  the  post- 
ponemenl  to  December;  but  would  move  a  pcKt- 
ponement  lo  the  2d  Monday  of  March,  not  wiiEi 
the  view  of  getting  rid  of  the  subject  altogether, 
but  to  aliow  an  opportunity  of  consideriDg  ii  fully. 
Mr.  Hdoer  did  not  rise  wilh  the  view  ofgoiag 
of  the  bill,  but  lo  imprets  the  pra- 


n(  feelings.  He  (bought,  ifgeatlemeDSDfferetl  it 
to  lay  over  to  the  next  session,  there  was  i  moba- 
bilily  that  by  giving  the  represeniaiives  of  Soaih 
Carolina  an  opportunity  of  rpluraing  home  and 
expressing  the  sentiments  of  Congress,  the  Legis- 
lature of  (hat  Slate  would  repeal  ihelad;  where- 
as, should  the  tax  be  laid,  it  would  prevent  this 
desirable  effect.  Where  we  differ,  satd  Mr.  H~  it 
is  proper  for  us  to  accommodate — to  meet  each 
other  halfway. 

Mr.  Sloah  said  a  few  words  against  the  post- 
ponement. 

Mr.  Conrad  hoped  the  postponement  would 
not  he  agreed  lo,  but  [ha[  (he  main  quesiion  would 
be  met  directly.  He  was  sorry  any  Stale  was 
implicated  in  ihe  proposed  lax,  but  it  rested  wilh 
every  Siale  to  pay  it,  or  not,  by  allowing  or  pro- 
hibiting the  introduction  of  slaves.  He  moved  for 
■he  lakmgthe  yeas  and  nays. 

Mr.  SHiLiEsaid  helhouzht  it  incombenton  the 
Governmeni  of  the  Uniieu  States  lo  show  iheit 
disapprobation  of  the  slave  trade.  As  lo  the  reve- 
nue to  be  derived  from  this  tax,  it  was  do  object 
wilh  him  ;  and  as  to  checking  the  importaiioa.  he 
did  not  believe  it  would  have  the  effect.  He  could, 
therefore,  perceive  but  one  object  of  ibis  act,  to 
wit:  that  the  Qovernmeniof  the  Uniied  Stales 
ahould  express  their  disapprobation  of  the  act  of 
the  Legislature  of  South  Carolina.  However,  for 
the  reasons  assigned  by  ihe  represealalites  of  that 
State,  he  would  agree  to  postpone  the  coDsideis- 
lion  of  ihe  bill  (o  the  second  Monday  of  Maretk. 

Mr.  LuCAH  replied  ai  some  length,  to  the  argu- 
ments in  favor  of  the  postponement- 
Mr.  Eppes,  believing  thai  either  motion  of  post- 
ponement would  defeat  the  main  measure,  said 
ne  should  voie  agaiost  both.  It  was  noi  his  wish 
lo  erect  the  GoTernroent  of  the  United  Slates 
into  a  national  tribunal  to  censure  the  proceed- 
ings of  the  Legislature  of  South  Carolina,  or  to 
wound  (heir  feelings;  but  be  was  not  prepared  to 
say  that  Congress,  in  exercising  a  Consliintional 
right,  erected  such  a  tribunal.  It  was  in  some 
respects  immaterial  whether  they  interfered  or 
not,  so  long  as  Ihe  world  knew  ihal  a  Legislainre 
of  a  respectable  Slate,  in  the  eighteenth  cenlurf, 
passed  an  act  allowing  the  importation  of  slaves. 
ThaiLegislalure  ought  not  10  complain  ifthe  Uni- 
ted Slates  availed  themselves  of  (he  measnre  to 
raise  revenue  from  it.  Aecordiog  lo  the  estimateof 
some  gentlemen,  there  would  probably  be  an  iia- 
porlaiion  of  one  hundred  thousand  in  fouryears, 
which,  if  this  tax  shall  be  laid,  will  producea  re- 
venue of  a  million  of  dollars.  And  yet  we  are 
enireaied  by  ihe  gentleman  from  South  Carolina 
not  to  loolesi  (he  trade.    Mr.  E.  said  ht  was  not 
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Barpris"d  at  this  sniiely,  aa.  by  gaining  a  delay  of 
one  year,  thai  Slate  mighi  be  saved  rrum  ihe  pay- 
ment of  above  one  huodred  thousand  dollar*. 

Mr.  E.  said  he  came  from  a  Southern  country, 
-where  flaves  were  as  much  a  subject  of  taiation 
as  lands  ;  and  he  did  not  know  that  the  statute 
books  of  Virginia  or  South  Caiolina  were  stained 
by  impOitiDz  taxes  upoD  iheia.  He  believed  them 
■s  lair  a  subject  of  iBiaiion  as  any  other  species 
of  property.  He  believed  it  as  fair  to  lay  taxes 
upon  them  as  to  make  the  pour  pay  a  tax  iipoo 
btowo  sugar  and  other  articles  of  the  first  neces- 
sity. For  these  reasons  he  was  agaiost  the  posl- 
ponement  either  to  Oecember  or  March. 

Mr.  R.  Qbibwold  considered  a  posiponeroenl 
till  December  as  denltuctive  to  the  bill.  He  said 
be  would  as  soon  meet  it  on  its  merits,  but  being 

Erepared.  as  far  as  his  vote  went,  to  reject  the  bill, 
e  should  vote  for  what  he  considered  equivalent, 
a  postponement  to  DecembeT.  H«  did  not  think 
it  proper  i or  (he  House  to  ko  ialo  the  measure 
contemplated  by  the  bill.  There  were  but  two 
priDRipfes  that  would  justify  the  laying  a  duty  on 
imported  articles:  the  one  to  discourage  the  im- 
portation of  particular  articles,  and  the  other  with 
■  view  to  reveoue.  As  to  the  first  principle,  uo' 
der  the  Constitution  as  it  at  present  stooJ,  Con- 
gress had  no  ri^hl  to  interfere ;  as  the  States  bad 
an  undoubted  right  to  admit  the  importation  of 
■lares  until  the  year  1808.  The  Constitution,  on 
this  point,  bad  gone  so  far  as  to  restrict  the  right 
of  the  General  Government  to  a  tax  not  exceed- 
ing ten  dollars  upoA  each  slave  imported.  This 
would  not  amount  to  a  prohibition  ot  prevention 
•f  the  importation.  Congress  was,  therefore,  pre- 
cluded the  right  of  taxing,  with  this  view,  until 
Ihe  year  1808.  This  part  of  the  argument,  on 
"which  gentlemen  support  the  measure,  must  be 
laid,  therefore,  out  of  view.  The  question  then 
recurs,  whether  we  shall  lay  this  tax  for  purposes 
of  revenue?  For  one,  (said  Mr.  Q.,)  I  am  unwil- 
ling to  do  this.  I  Biibor  the  sl^e  trade  as  much 
as  any  member  on  this  floor,  and  therefore  I  will 
Dot  consent  to  give  it  a  legislative  sanction.  Fur 
this  measure  will  certainly  be  viewed  in  that  light 
by  the  people  of  this  country  and  by  the  civilized 
world.  It  will  appear  to  the  world  (hat  Congress 
are  raising  a  revenue  from  a  commerce  in  slaves. 
I  am  not  Tor  introducing  such  a  law. calculated  to 
have  this  impression,  on  our  statute  hooka.  Were 
it  in  our  power  to  prohibit  the  trade,  there  is  not,  I 
trust,  a  member  on  this  floor  that  would  not  unite 
in  the  prohibition.  But  on  this  point  our  hands 
are  tied.  We  can  only  avail  ourselves  of  Ihe 
trade  as  a  subject  of  revenue.  The  sum  likely  to 
be  raised  from  (his  tax  may  he  as  great  as  has 
been  mentioned  ;  but  if  the  raising  of  it  be  con- 
nected with  the  passBse  of  a  law  that  recognises 
a  traffic  in  human  fleih.  so  far  as  fixing  the  price 
at  which  it  may  be  freely  carried  on,  will  nave 
this  effect,  I,  for  one,  must  protest  against  it. 

Viewing  this  lax  jn  the  aspect  of  revenue,  there 
does  not  appear  to  be  any  occasion  for  it.  We 
tiave  no  report  from  the  Secretary  of  the  Treas- 
ury that  the  Treasury  is  deficient  m  receipts.  For 
these  leuons,  said  Mr,  O.,  aad  becatiK  ibis  sub- 


ject is  calculated  to  produce  unpleasant  impres- 
sions on  this  floor  and  elsewhere,  1  shall  vote  for 
the  postponement  to  December. 

Mr.  Gbeoo  observed,  that  when  this  subject 
was  on  a  former  day  before  the  House,  he  assign- 
ed his  reasons  at  some  length,  in  favor  of  a  pcwt> 
ponement.  The  same  reasons  would  influence 
nis  vote  this  day,  and  he  should  not  trouble  the 
Houv6  with  a  repetilion  of  them.  He  only  roae 
10  suggest  to  bis  colleague  that,  by  attending  (o 
oneconsideration,  he  would  bcindueed,  he  thought, 
to  change  his  opinion,  and  to  vote  for  the  most 
distant  day  to  which  it  was  proposed  to  postpoae 
this  subject.  It  had  been  slated  by  a  genilemaii 
from  Soul h  Carolina,  and  be  believed  eorrectlr 
stated,  that  by  the  law  lately  passed  in  Soutti 
Carolina.  ■  considerable  ferment  had  been  excited 
in  that  Stale,  and  that  it  was  probable  that  the 
Lpgislaiure  would,  at  their  next  session,  repeal  it. 
If  It  were  probable-  that  they  would  repeal  (hia 
lew  in  April,  it  appeared  to  him  improper  to  pas* 
an  act  that  would  operate  as  a  censure  apoD  the 
conduct  of  that  Slate.  * 

Mr.  Albton  was  surprised  how  it  was  that  he 
and  his  worthy  friend  from  Virginia  (Mr.  Efpes)  . 
differed  so  widely  upon  the  present  occasion,  Ht- 
ing,  as  it  were,  in  the  same  country,  and  owning 
property  of  the  same  kind,  and  pursuing  the  same 
means  of  obtaining  a  living.  My  friend  advo- 
cates the  resotuiioQ  for  laying  a  tax  of  ten  dol- 
lars on  each  slave  imported  in  to  the  United  States, 
because  a  considerable  revenue  will  he  derived 
from  such  a  tax ;  it  is  for  that  very  reason  that  be 
opposed  it,  because  he  would  not  consent  to  pass 
a  law  which  had  for  its  operation  a  partial  effect. 
Can  it  be  right  to  pass  a  law  which  will  impose 
a  heavy  tax  upon  one  part  of  the  community,  and 
not  a  cent  upon  the  other  1  NoSiate  in  theUniOD 
would  be  afiecled  except  South  Carolina,  Gen- 
tlemen ought  to  take  care  how  they  acted  towatib 
a  sister  Stale,  and  a  respectable  one  loo. 

Whenever  a  tax  is  to  be  laid  by  Congress,  such 
objects  of  taxation  should  be  selected  as  would 
apply  generally  to  every  part  of  the  Union.  Id 
the  present  case,  it  was  impossible  (hat  the  con- 
templated tax  would  be  general;  for  in  some  of 
the  Stales  in  this  Union  slavery  was  prohibited 
by  their  constitution — they  had  incorporated  a 
clause  which  prevented  a  slave  from  beina  cat- 
ried  into  them.  How  then,  sir,  can  the  effect  of 
the  resolution  now  before  you  have  an  unifomi 
operation,  if  it  should  be  adopted,  end  a  law  pass- 
ed in  conformity  thereto?  He  therefore  hoped  it 
would  not  obtain ;  at  the  same  time  he  wisned  it 
to  be  understood  that  he  was  not  friendly  to  the 
slave  trade,  and  could  the  resolution  now  under 
consideration  operate  equally  throughout  the 
Union,  he  would  have  no  obieclion  to  it.  View- 
ing the  thing,  therefore,  as  tie  did,  as  calculated 
to  cause  discontent  and  uneasiness  to  so  respecta- 
ble a  State  as  that  of  South  Carolina,  he  could 
not  but  hope  that  however  much  gentlemen  might 
be  opposed  to  the  slave  trade  generally,  that  in 
the  present  case, under  all  existing  circumstances, 
they  would  permit  it  to  remain  as  it  was:  perhaps 
South  Caiouna  would  leroke  what  she  had  doBe» 
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and  eferything  become  quiet  upon  the  subject  be- 
fore the  next  nession  uf  Congress.  This  is  rq  ex- 
tremely delicate  subject, and  one  in  which  the  feel- 
lagior  almost  the  whole  Southern  country  are  al- 
ways alive.  Why  will  genlleraen  choose  1o  agitate 
it  upon  this  floor?  It  can  answer  no  good  purpose. 
Those  gentlemen  wbo  are  not  interested  in  this 
description  of  properly  ought  to  let  us  alone,  and 
]Knnii  us  lo  enjoy  it  as  the  necessiiy  of  the  case 
requires. 

Mr.  JicKSOK  said,  if  he  were  of  opinion  that 
the  law  ol'  South  Carolina,  Hilowing  the  importa- 
tion of  slaves,  would  be  repealed  before  the  occur- 
lence  of  ihe  baleful  effects  lo  be  apprehended 
from  it,  he  miB;ht  be  in  favor  of  the  proposed  post- 
ponement. But,  when  lie  recollected  that  the 
genttemaa  (Mr.  Lownobb)  who  first  rose  Id  op- 
posicioQ  to  the  impOEition  of  a  tax,  st'iled  the 
defective  measures  of  the  United  States  in  pre- 
venting an  illicit  trade  from  beins  carried  on,  as 
one  of  the  grounds  of  the  act  of  South  Carolina, 
he  was  induced  to  believe  that  the  Legislature  of 
thai  Stftte  would  not  repeal  a  law  enacted  under 
such  circamstances.  The  observation  of  the 
gentleman  that,  notwilhstandin?  persons  carrying 
on  this  traffic,  when  illicit,  were  subjected  to  a 
fine  not  exceeding  two  thousand  dollars,  one  thou- 
sand of  which  were  lo  go  to  the  informer,  and  to 
imprisonment  not  exceeding  two  years,  there  were 
no  prosecutions  and  no  convictions,  induced  him 
(Mr.  J.)  to  believe  that  the  trade  was  favored  by 
SoDlh  Carolina,  and  that,  of  consequence,  that 
State  would  not  consent  to  repeal  the  law. 

Mr.  J.  said,  he  was  induced  to  view  the  posl- 
ponement  as  intended  entirely  to  defeat  the  oojecl 
of  the  bill,  and  he  should  therefore  vote  aj;Binst  a 
postponement  to  any  day,  however  near,  tinder 
the  hope  that  the  session  would  be  soon  termi- 
nated.  He  contended  thatif  apostponehient  was 
effected  for  one  year,  or  to  the  first  Monday  in 
March,  the  effect  prcduced  would  be  thesame — 
BO  entire  frustration  of  the  measure.  He  had  no 
doubt  thai  a  delayed  ioterposillon  would,  by  per- 
mitting, in  the  meantime,  importations  to  a  great 
extent,  supersede  the  Dece.ssily  of  all  interference. 
Before  the  next  session,  it  was  probable  that  one 
or  two  hundred  thousand  slaves  would  be  intro- 
duced, or,  at  any  rate,  as  many  as  would  fully 
supply  the  market.  If,  therefore,  it  is  our  inten- 
tion to  legislaie  at  all  on  this  subject,  let  us  lake 
time  by  the  forelock,  and  act  now  or  never. 

Without  entering  into  a  consideration  of  the 
argoments,  urged  the  other  day,  I  will  advert  to 
the  argument  used  to-day  by  ihe  gentleman  from 
Soolb  Carolina,  who  compares  the  proposed  doty 
to  a  lax  on  agriculture,  and  thence  infers  its  im- 
policy. Atiything  which  tends  to  depreciate  the 
price  of  articles  here  by  imporialions  from  abroad 
u  an  injury  to  agriculture.  What  will  be  the  re- 
sult of  the  additional  importation  of  slaves?  Our 
agriculture  will  produce  beyond  our  necessities, 
and  in  proportion  to  that  increase  will  the  surplus 
articles  raised  and  the  price  of  labor  be  diminish- 
ed. The  proposed  tax  will  repress  the  importa- 
tion of  slaves,  and  ibus  prevent,  in  some  degree, 
Ihia  effect.  For,  if  we  advert  to  ihe  impoitdutiea, 


we  shall  find  that  when  a  duty  is  laid  on  a  foreign 
article  of  the  like  description  with  that  raised  tn 
he  United  States,  it  operates  as   a  |veiniu~~    ~~ 


the  latter.    In  the  same  proportion  will  th«  pro- 
posed iBi  enhance  the  value  of  i  ' 

thin  The  United  Slates 


of  slaves  at  preseai 


Gentlemen  say  the  proposed  tax  'will  legalrze 
the  trade,  and  r^der  it  the  dtity  of  xheUoiled 
States  to  protect  it.  This  argument  is  coodO' 
sively  answered  by  asking,  whether  any  ve«se( 
sailing  under  the  flag  of  the  United  Siatei,  and 
pursuiDi^  a  lawful  commerce,  is  not  eniiikd  to  the 
protection  of  the  Qovernmeni}  by  asking  vheiher 
a  vessel  sailing  to  the  coast  of  Africa. and  there 
kidnapping  negroes,  under  the  aiithoriiy  of  a 
Stale,  IS  not  as  mncfi  entitled  to  protrctioDisaBy 
other  vessel,  however  differently  eagagedl  Oa 
this  point  our  laws  know  of  no  distiuclioD.  All 
vessels,  engaged  in  unforbidden  traffic,  areeBtided 
to  the  same  protection.  So  that  \7e  shall  noL  by 
imposing  this  tax,  l^alize  the  trade,  to  any  fat- 
Iher  extent  than  it  is  already  legalized  by  the  ei- 
istine  stale  of  things. 

The  gentleman  from  South  Carolina  tffefcs 
that,  if  lois  lax  is  contemplated  to  prevent  ike  ioi- 
porlation  of  slaves,  it  will  not  have  the  effect 
intended.  But,  although  it  might  Dot  hiTClhis 
effect,  Mr.  J.  was  anxious  that  Congress  sboald 
oppose  to  ii  all  the  obstacles  in  their  power.  Be- 
lifvin?  that  the  interests  of  the  United  SMies 
were  deeply  implicated  in  the  measure,  and  that 
if  anything  wilt  induce  the  people  of  Sonlh  Car- 
olina to  repeal  the  law,  it  w'ould  be  an  evideoce 
of  the  opinion  entertained  respecting-  it  br  ike 
collected  representation  of  the  nation,  tie  sAouJd 
vote  most  cordially  aeaiost  the  posioDDrmear. 

Mr.  RoDNBV  said,  he  should  not  oare  iroobled 
the  House  with  any  remarks  on  the  present  occa- 
sion, bad  he  not  made  up  his  mind  lo  vote  differ- 
ently from  the  vole  which  he  bad  before  gireo. 
He  said  he  had  before  voted  against  the  postpme- 
ment  of  the  cAsideratioo  of  this  sBbjeci;  \ie 
should  now  vote  in  favor  of  a  posipoi)eiiieDt',aitd 
he  would,  In  a  few  words,  assign  his  reasou. 
When  the  resolution  for  imposing  a  tax  on  im- 
ported slaves  was  first  laid  on  the  table,  he  was  ^ 
opinion  that  be  could  not  vote  for  it  without  abc- 
tioning  the  practice  it  was  meant  to  censare.  Re- 
flecting further,  he  afterwards  got  hti  own  con- 
sent to  vote  for  il.  First  ihoughis  were  frequently 
best;  we  sometiioes  miss  the  mark  by  taking  sight 
too  long.  In  this  instance,  after  a  more  mature 
consideration,  his  mind  inclined  to  his  origiatl 
opinions,  for  reasons  which  he  would  a&sifo. 

It  was  agreed,  on  all  hands,  that  the  coodoct  of 
the  Legislature  of  South  Carolina  ivas  such  ai 
not  to  merit  the  disapprobation  of  the  membenof 
that  House.  On  many  occasions  there  were  po- 
litical dissensions  within  these  walls.  Bat  he 
rejoiced  that,  when  questions  of  this  kind  pre- 
sented themselves,  they  were  sure  to  find  as 
unanimous.  lohDmanity  was  considered  as  a 
common  enemy,  and  so  inhuman  a  practice  was 
justly  reprobated  by  all.  Every  genilemao  fronj 
Ihe  South,  as  well  as  the  East,  deprecated  the  act 
and  lamenteil  its  existence. 
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There  is  one  rie'via  which  ihe  pauage  of  ibis 
act  would  be  exlremely  improper.  If  it  were  in 
their  power  to  lay  b  duty  aa  tbe  iraportitton  of 
slaves,  that  would  amount  lo  a  prohibition,  they 
oui^bt  Dot  to  hesitate.  Bjt  they  had  no  such 
power.  If  we  hare  not,  said  Mr.  R.,  we  ought  to 
heMtate  before  nre  assume  the  moral  cbair,  aod 
iiDpOM  upon  tbe  proceeding!  of  an  iadependent 
State,  aceuEure,  however  just.  If  we  do  not  pos- 
sess the  power,  we  ought  to  pause  and  consider 
the  natutsl  effects  of  the  proposed  measure,  before 
we  K"  into  >['  If  ihe  lax  wiil  not  prohibit  the 
trade,  upon  what  principle  can  it  be  passed  or  jus- 
tified ?  Can  it  be  passed  with  the  view  of  bring- 
ing  ioto  the  public  coffers  a  certain  sum  1  Is  it 
from  so  impure  a  fountain  that  streams  are  to 
fiow  lo  enable  the  Qoverniaent  to  meet  the  na- 
tional emergencies'?  If  this  is  its  object,  I  will 
put  a  striking  case.  Suppose  all  the  expenses  of 
the  GoverDmenI  of  the  United  States  would  be 
defrayed  by  a  tax  on  tbe  slave  trade,  would  gen- 
tlemen grasp  it  on  this  account?  would  they  agree 
that  a  nation  of  freemen  should  support  their 
Government  by  a  tax  on  slaves?  Would  ihey 
proclaim  to  the  world  tbat  a  free  nation  existed 
by  slavery  1  If  ibey  would  prohibit  the  trade  by 
laxatioD,  it  would  not  be  worth  a  cent. 

Anotber  consideration  ought  to  have  weight. 
It  is  very  probable  that  the  Legislature  of  South 
Carolina  passed  the  law  from  the  impulse  of  tbe 
momeDt,  for  it  has  heen  declared  on  this  floor  that 
the  people  of  the  State  are  not  friendly  to  it,  that 
it  excites  a  feeling  in  the  community,  and  tbat 
when  tbe  Representatives  shall  be  fully  apprized 
of  the  sentiments  of  iheir  constituents,  they  will 
repeal  the  law.  If  we  enact  tbe  bill  on  the  table, 
we  give  it  our  sanction,  and  the  opinion  will  go 
forth  to  that  Stale  that  slaves  may  be  rigbtfulTy 
imported  on  the  payment  of  the  tax,  and  tbia  im- 
pression will  undoubtedly  add  to  the  number  im- 
ported. I  do  not  know  that  we  can  act  better  to 
tbe  Legislatures  of  the  several  Slates,  tbau  in  the 
language  oi  the  poet : 

"  Be  to  their  faalls  a  little  blind, 
And  to  their  Tjrtuea  very  kind." 

We  had  belter,  then,  delay  acting  on  this  busi- 
ness until  tbe  general  sealimenl  of  the  Stale  shall 
be  ascertained.  If  we  believe,  as  we  have  reason, 
the  general  sentiment  hostile  to  the  act,  let  us  give 
it  an  opportunity  deliberately  to  express  itself, 
without  the  infliction  of  a  censure  that,  by  creat- 
ing irritatiba  in  the  minds  of  her  citizens,  may 
tend  to  frustrate  tbe  end  we  all  have  in  view.  In 
this  view,  I  am  in  favor  of  the  postponement.  No 
man  can  ascribe  to  me  a  friendship  to  slavery.  I 
have  been  uniformly  and  warmly  opposed  to  it. 
To  blot  it  out  of  the  pages  of  our  country  is  one 
of  the  objects  neare.tt  my  heart,  lo  my  own  State 
I  have  hitherto  maintained  an  unequal  conflict  on 
this  subject.  But  great  is  the  force  of  truth,  and 
it  will  prevail.  No  person  can  abhor  and  detest 
the  miserable  traffic  in  human  flesh  more  than  I 
4o.  1  hope  to  live  to  see  tbe  day,  when,  t< 
the  language  of  an  eloquent  advocate,  "liberty 
''■haUbecomecoinmeDsurate  with  our  soil.  When 


we  shall  proclaim  to  every  stranger  and  sojourn- 
er, the  moment  he  sets  his  foot  on  AmericaD 
earth,  tbe  ground  on  which  he  stands  is  holy  and 
consecrated  by  tbe  genius  of  universal  emanci- 
pation. No  matter  in  what  language  his  doom 
may  have  been  pronounced ;  no  matter  what 
■  complexion,  incompatible  with  freedom,  an  la- 
'  dian  or  an  African  sun  may  have  burnt  upon 
him  ;  no  matter  in  what  disastrous  battle  his  lib- 
erty may  have  been  cloven  down  ;  no  matter 
with  what  solemnities  he  may  have  been  devoted 
on  the  altar  of  slavery  j  the  flrst  moment  he 
touches  (be  sacred  soil  of  America,  the  altar  and 
thegod  shall  sink  together  in  the  dust;  his  soul 
shall  walk  abroad  in  her  own  majesty;  his  body 


shall  s 


'ell  beyond   the  measure  of  his 


Blltkli    swiru    Ltrpjuu     lUB    uitTUBUir  ui    Ilia    tiiuiua, 

'  which  burat  from  around  him,  and  he  shall  stand 
'  redeemed,  regenerated,  and  disenthralled  by  tht 
'  great  genius  of  universal  ema'ncipation." 

But  it  is  impossible,  with  our  limited  power*, by 
a  mighty  fiat  of  legislation,  to  effect  this  great  ol^- 
ject.  1  am  unwilling,  therefore,  to  legislate  unlesa 
we  can  legislate  with  effect.  I  trust,  then,  we 
shall  agree  to  tbe  postponemeDl,  and  thereby  give 
to  the  freemen  of  South  Carolina  an  opportunity 
of  expressing  their  deliberate  opinion  on  the  act 
recently  passed  by  the  Legislature,  and  which,  I 
trust,  for  the  honor  of  the  State,  will  occasion  ila 

Mr.  Elmer  considered  the  question  of  post* 
pooement  as  that  which,  in  its  decision,  would  de* 
termine  the  pas.iage  of  the  bill.  He  believed  that 
the  principle  of  the  bill  was  predicated  on  a  sound 
principle  of  morality  and  political  economy.  He 
was  sorry  tbat  existing  circnmstances  brought  be- 
fore Congress  a  question  of  this  kind,  calculated 
to  affect  the  feelings  of  gentlemen  who  repre- 
sented some  of  the  Southern  States;  but,  being 
brought  up,  it  ought  to  be  met  fairly  and  fully.  If 
the  proposed  measure  is  not  bottomed  on  sound 
political  principles,  it  ought  lo  be  rejected;  but, 
if  it  is  so  bottomed,  it  ought  to  pass. 

Mr.  E.  did  not  see  that  this  measure  had  any- 
pointed  relation  to  South  Carolina  in  particular. 
If  agreed  to,  it  will  only  appear  that  Congress  are 
hostile  to  the  importation  of  slaves,  and  have, 
therefore,  passed  alawlayiiig  the  only  imposition 
on  them  authorized  by  the  Constitution,  It  was 
generally  understood  to  he  the  sense  of  the  people 
of  the  United  Slates,  that  the  importation  of 
slaves  was  improper.  But,  in  tbe  formation  of  the 
Constitution,  the  States  had  reserved  to  them- 
selves the  right  of  importation  until  the  year 
1808.  They  have,  tbsrefore,  at  present,  the  clear 
Constitutional  right  to  import  them.  But  lb« 
Constitution  has  given  to  tbe  Government  of  Ihe 
United  States  another  right;  that  of  taxing  iha 
slaves  imported,  to  a  certain  amount.  It  declares 
that  the  General  Government  shall  not  prohibit 
Ihe  importation  of  slaves,  but  thai  it  may  benefit 
the  Treasurv  by  taxing  them. 

Mr.  E.  said  be  considered  it  a  sound  principle 
of  finance  to  tax  those  articles  whose  imporiatioit 
operated  most  injuriously  to  society.  In  this  view, 
slaves  were  tbe  fairest  subject  of  taxation.  Ob 
these  articles,  as  on  others,  (hose  who  use  them 


Digitized  by  Google 


1085 


HISTORY  OF  CONORESa 


Importatitm  of  Save*. 


Pebbdahy  1804. 


will  par  the  tni  imposed.  To  him  [i  wa-iEt  range 
reasoDin^  lo  bbv,  because  a  lai  of  len  dollars  will 
nol  entirely  prohibit  ihe  importalion,  it  will  there- 
fore not  decrease  it.  He,  on  the  contrary,  verily 
believed  that  fewer  ship!>  would  be  6tted  oul  far 
etrrying  ob  this  traffic,  after  the  passage  of  this 
law,  than  are  at  present.  Thoie  who  carry  on  Ihe 
trade  will  caleulale  their  profits,  which  will  be 
diminished  by  as  much  as  the  las  amounts  toj 
which  will,  to  its  ezieat,  operate  as  a  discoura^- 
ment  to  the  trade.  Ifa  tax  of  two  hundred  dollars 
would  prohibit  the  trade  aliogetber,  it  may  be 
fairly  inferred  that,  under  a  tax  of  lea  dollars,  not 
more  iban  nineteen  twentieths  of  the  number  that 
would  otherwise  be  imported  will  be  introduced, 
sod  perhaps  a  lesser  number. 

Mr.  E.  could  not  »ee  the  least  Impropriety  in 
Ihe  proposed  tax,  on  national  principles.  It  is  al- 
leged thai  its  operaiioD  will  be  partial.  It  was 
unnecessary  to  inquire  in  wbtit  parlsof  the  Union 
the  objects  of  ihii!  lax  principally  ejisteit.  Wher- 
ever ihey  are  found  advantageous  they  will  exist ; 
it  is,  besides,  in  the  power  of  any  Stale,  feeliDg  a 
tepugoance  to  the  lax,  to  get  rid  of  it  by  disallow- 
ing the  importation. 

For  these  reasonn,  and  for  others  already  urged, 
Hr.  E.  satd  be  should  vote  against  the  postpone- 
ment. 

After  a  few  additional  remarks  from  several 
genllemen,  the  question  was  taken  by  yeas  and 
Days  on  a  postponement  to  the  first  Monday  in 
December,  and  passed  in  the  negative — yeas  55, 
nays  62,  as  follows: 

Yaxs — Willis  Alston,  jun.,  Ntlhaniel  Alexander, 
Bilaa  Bettan,  William  Blackledga,  Waller  Buwie, 
Jobo  Bojle,  Willimn  Butler,  Georgs  W.  Campbell, 
John  Campbell,  Leii  Caaey,  Mutin  Chitlcndeii,  The*. 
Claibome,  Joseph  Clay,  Jacob  Cranninshield,  Manu- 
■eb  Culler,  Richsrd  CulU,  John  Davenport,  John 
Dawion,  William  Dickson,  Thomas  Uwight,  John  B. 
Earie,  Peter  Early,  James  EUiot,  WiUiam  Eustis,  John 
Fowler,  Edwin  Gray,  Andrew  Oregg,  Bamuel  Ham- 
montl,  Wada  Hampton,  Beth  Hatting;!,  James  Holland, 
Bei^amin  Hnger,  Walter  Janes,  Michael  Leib,  Tboa. 
Lewii,  Thoma*  Lowndes,  Matthew  Lyon,  Andrew 
MeCord,  David  Meriwether,  Nahum  Mitchell,  Thomas 
Moore,  John  Randolph,  John  Rhea  of  Tennessee, 
Cwaar  A.R<M]ney,Tbomas8andford,Tompaoo  J.  Skin- 
Mr,  John  Cotton  Smith,  James  Stephenson,  Samuel 
Tacgart,  Samael  Tenney,  KiUian  K.  Van  tteneielaer. 


Nats — Isaac  Anderson,  John  Archer,  Simeon  Bald- 
win, David  Bard,  George  Michael  Bedinger,  Robert 
Brown,  Joseph  Bryan,  William  Chamberlin,  Clifton 
Claggett,  Matthew  Clay,  Frederick  Conrad,  Ebenezer 
Elmei,  John  W.  Eppei,  William  Findley,  James  (iU- 
bspie,  Peterson  GooJwyn,  Thomas  GrifEn,  Gajlord 
Grunold,  John  A.  Hauna,  William  Helms,  William 
Boge,  David  Holmes,  David  Hougli,  John  G.  Jackson, 
William  Kennedy,  Nehemiah  Knigtit,  Joseph  Lewis, 
innior,  Henrv  W.  Livingston,  John  B.  C.  Lucas, 
William  McOreery,  Samuel  L.  Mitchill,  Nicholas  R. 
Moore,  Jeremiah  Morrow,  James  Mott,  Anlhanj  Ni 


oob  Bidiaida,  Braatna  Bool,  Thomas  SunKrani,  Joahna 


Sands,  Ebeneier  Seaver,  James  Sloan,  John  Bmilie, 
John  Smith  of  New  Vork,  John  Smith  of  Virgini«r 
Henry  Southard,  Rkhard  Stanford,  Joseph  Btaoton, 
William  Stedman,  John  Stewart,  Philip  R.  Thomp- 
son, Abram  Trigg,  John  Trigg,  Isaac  Van  Honia, 
Joseph  B.  Varnum,  Matthew  Walton,  Harmadoke 
Williams,  and  Joseph  Winston. 

Mr.  Fr.HDLET  moved  a  postponement  to  the 
second  Monday  in  March  ;  which,  after  some  de> 
bate,  prevailed— ayes  66,  noes  60. 

[To  prevent  an  erroneous  impression  being 
made  on  the  public  by  the  above  proceedings,  it  is 
proper  to  remark  thai,  during  the  whole  discua- 
sion,  not  a  tingle  voice  was  raised  in  defence  of 
Ihe  act  of  ihe  Legislature  of  South  Carolina,  al- 
lowing the  iroporlatioD  of  slaves;  but  that,  oo  the 
contrary,  while  by  some  of  the  speakers  its  immo- 
rality and  impoltcv  were  severely  censured,  by  alt 
its  existence  was  deprecated.  A  large  number  of 
those  who  voted  for  ihe  postponement,  advocated 
it  on  ihe  express  and  sole  ground  that  it  wonld 
give  the  Legislature  of  Souib  Carolina  an  oppor- 
luniiy,  which  they  believed  would  be  embraced, 
to  repeal  the  act.] 

SATCBDAY.Pebruary  18. 

Mr.  Eppeb  offered  the  following  resolution : 

Rttoteed,  That  a  eommitlee  be  appointed  to  inqnira 
whether  the  moneys  drawn  from  the  Treasury  of  the 
United  States  on  account  of  the  Marine  Corps,  &tim 
the  year  1768  to  Ihe  end  of  the  year  1803,  have  been 
faithfully  applied  to  the  public  serviee,  in  conformity  to. 
existing  laws. 

The  resolution  was  immediately  taken  tip, 
aereed  to,  and  referred  to  Messrs.  Eppbs,  Sands, 
McCbeerv,  Leib,  end  Botle. 

Mr.  Moore  offered  a  resolution  instructing  the 
Gammiiiee  of  Commerce  and  Manufactures  to 
inquire  into  the  expediency  of  authorizing  tha 
President  of  the  Uniled  Stales  to  employ  penons 
to  explore  such  parts  of  the  province  of  Louisi- 
ana as  he  may  think  proper  ;  and  to  report  theit 
upinion  thereupon  to  the  House. 

Mr.  M.  said,  it  was  scarcely  necessary  to  make 
any  remarks  on  the  object  of  this  resolution.  The 
Oovernmenl  were  not  in  possession  of  a  good  ge- 
ographical description  of  Louisiana,  which  it  was- 
very  desirable  thai  they  should  possess,  inasmuch 
as  its  limiia  were  not  completely  designated  in 
iheariiclea  of  cession,  and  as  the  time  might  no^ 
perhaps,  be  distant,  when  its  boundaries  may  be 
a  subiecl  of  negotiation  between  the  former  own- 
ers of  Ihe  province  aod  the  United  Stales. 

The  resolution  was  agreed  to — ayes  53, 

Mr.  MiTCBiLL,  from  the  Committee  of  Com- 
merce and  Manufactures,  made  a  report  on  ihe- 
•uhject  of  laying  duties  fi-r  the  support  of  light- 

The  report  is  accompanied  with  several  docu- 
ments, and  concludes  with  a  resolution  that  a 
duty  of  forly  cents  a  loo  be  laid  oD  foreign  ves- 
sels entering  ihe  pons  of  the  United  Siaiei,for 
the  support  of  light-houses, 

The  House  took  up  the  report  of  the  Commit- 
tee of  the  Whole  on  the  bill  making  provision  fttr 
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persons  disabletl  by  known  wounds  receired  dur- 
ing ihe  RevoluiiQaary  war. 

Mr.  EllIot  tnoved  the  following  Kraeodmeat, 
which  WBs  agreed  to  without  a  divisioQ : 

"  An<l  bIk)  all  thne  persona  nho,  in  coneequence  o( 
known  waands  reunTed  in  the  tctaal  lervice  of  the 
United  Btatea,  during  the  ReTolutioniuy  wit,  have,  at 
•njr  penod  lince,  become  diBsbled  in  inch  manner  as 
to  render  them  'unable  td  pnxnire  a  subuilenee  b; 
manual  labor." 

The  further  consideration  of  the  bill  was  then 
postponed  to  Tuesday  next. 

A  message  was  receiv.ed  iVoni  the  Senate  stat- 
ing thai  they  had  paxsed  a  bill  relating  to  the  re- 
cording ana  registering  vessels  in  the  district  of 
Hew  Ofleana. 

The  bill  allows  all  the  inhabitants  of  Louisiana, 
on  the  30th  of  April  last,  to  obtaio  registers. — Re- 
ferred to  a  Committee  of  the  Whole  on  Monday. 
On  motion  of  Mr.  Lgib, 

RetolveU,  That  it  is  expedient  to  abolish  Ihe 
office  of  Lieutenant  Colonel  Commandant  of  the 
Marine  Corw. 

Ordered,  That  a  bill  or  bills  be  brought  in, 

Eirsuant  1o  the  .laid  resolution;  and  ihai  Mr. 
EiB,  Mr.  Lemuel  Williams,  and  Mr.  Jackson, 
do  prepare  and  bring  in  the  same. 
PUBLIC  LANDS. 

Mr.  LATlMoBE.afier  some  preliminary  observa- 
tions, oRered  the  following  resolution;  which  was 
agreed  10 : 

"  Baolved,  That  the  eommiltee  who  was  diiected  to 
inquire  into  the  expediencf  of  unending  the  leTerAl 
acts  providing  for  the  sale  of  the  public  lands  of  the 
United  Stales,  be  directed  to  inquire — 

"  Whether  any,  and,  if  an;,  what  additional  compen- 
■ation  ought  to  be  allowed  la  the  aenral  oflicen  ap- 
pointed under  the  act,  entitled  'An  act  regulating  the 
grants  of  land,  and  providing  for  the  disposal  of  the 
hud*  of  the  United  Htates  aouth  of  the  State  of  Ten- 

"  Whether  any,  and,  if  any,  what  additional  allow- 
ance ought  to  be  made  for  the  sxpeDse  of  surveying 
the  lands  in  the  Miesinippi  Tenitoiy  ; 

«  Whether  any,  and,  if  any,  what  alterations  ought 
ti>  be  made  in  such  parts  of  the  set  afoiesaid  as  provide 
for  laying  oat  the  public  lands  in  the  said  Territory 
into  IswDshipa  and  sections,  and  for  disposing  of  Ihe 
■awe  agreeably  to  that  plan ; 

"  W  helher  any,  and,  if  any,  what  reduction  in  the 
price  and  quantity  of  land  ought  to  be  made  in  favor 
of  Ihoae  settlers  who  hold,  under  the  third  section  of  Che 
•aid  act,  a  right  of  pre-emption  only  ; 

"  Whether  any,  and,  if  any,  what  further  time  ought 
to  be  allowed  for  laying  in  of  claims  before  the  regis- 
ters of  the  land  offices  in  the  Territory  aforementioned  ; 

"  Whether  it  be  etpedient  to  eiempt  from  a  re-suc- 
vey  such  tracts  of  land  as  are  held  by  titles  legally 
and  fully  execolad ;  and  likewise  euch  tracts,  the  quan- 
tities of  which  are  already  Hscertained,  and  the  titles  to 
which  are  confirmed  by  the  act  aforesaid  ;  and 

"  Whether  an  act  of  Congress  be  neceasary  to  le- 
galise the  proceedings  of  the  commiaiioners  for  the  dis- 
trict east  of  PeaH  river,  in  consequence  of  their  not 
having  met  on  or  before  the  first  day  of  December  last, 
agreeably  la  the  siilh  notion  ot  the  vX  aboTemen- 


MONDAV,  February  80. 
A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  a  bill,  entitled  "An  act 
erecting  Louisiana  into  two  Territories,  and  pro- 
viding for  the  temporary,  government  thereof;" 
to  .wliicb   ihey   desire   the   concurrence   of  tbi* 


The  said  bill  was  read  twice,  and  committed 
to  a  Committee  of  the  Whole  House  on  Wednes- 
day next. 

A  memorial  of  William  Eaton  vras  presented 
to  the  House  and  read,  staling  that,  during  his 
residence  at  Tunis,  in  Barbary,  as  Consul  and 
Agent  of  the  United  States,  be  incuired  cercain 
expenses  which  are  deemed  not  lo  come  within 
Execuiiie  discretion;  that  he  has  alio  received, 


dered  to  subjects  of  Denmark,  and  praying  that 
Congress  will  indemnify  his  said  expenses,  and 
decide  upon  the  Constitutional  propriety  of  his 
reiaiuing  "the  t'iken  of  satisfaction,"  aforesaid. 
Referred  to  the  Committee  of  Claims. 

A  memorial  of  sundry  mercbanis  of  the  city  of 
New  Orleans,  in  the  province  of  Louisiana,  was 
presented  to  the  House  and  read,  slating  the  great 
mcoDveniences  under  which  ihey  labor,  ibrough 
I  of  an  extension  to  ihem  of  the  laws  of  the 


United  States;  that  they 


!   yet  subject  t 


da- 


iheir  exports aod  imporU,  according  to  the 
Spanish  tariff;  and  that  for  want  of  proper  docu- 
ments to  navigate  with,  their  ships  and  vessels 
are  Uid  up  in  a  perishing  slate;  aod  praying  that 
Congress  wiil  make  provision  for  their  relief  ia 
the  premises. 

Ordered,  That  the  said  memorial  be  referred 
to  the  Commiiiee  of  the  Whole  to  whom  was 
committed,  on  the  eighteenth  instant,  the  hill  sent 
from  the  Senate,  entjtled  "An  act  relating  to  the 
recording,  registering,  and  enrulling  of  ships  or 
vessels  in  the  district  of  Orlea     " 


i.fro 


I  the. 


in  ted  0 


the 


ighieeuih  instanf,  presented  a  bill  to  repeal  the 
act  fixing  the  rank  and  pay  of  the  commanding 
officer  of  the  Corps  of  Marines ;  which  was  read 
twice  and  committed  to  a  Committee  of  the 
Whole  House  to-morrow. 

The  House  resolved  itself  into  a  Commiltee  of 
(he  Whole  on  (he  bill  to  authorize  the  courts  of 
the  United  States  lo  appoint  commlssionen  to 
lake  depositions  of  witnesses  ool  of  court,  load- 
minister  oaths  to  appraisers,  and  for  other  pui> 
poses.  The  bill  was  reported  with  an  amend- 
ment ;  which  was  read  twice,  and  agreed  to  by 
the  House. 

Ordered  That  the  said  bill,  together  with  the 
amendmenl,  be  engrossed,  and  read  Ihe  ihird  lime 

Retolved,  Thai  a  commiltee  be  appointed  to  in- 
quire whether  any,  and,  if  any,  what,  alteration 
ought  to  be  made  io  the  limes  of  holding  the  dis- 
trict court  in  the  State  of  Rhode  Islaad;  and 
that  ibey  rer^ri  by  bill,  or  otherwise. 

Orderei^  That  Mr.  Stahton,  Mr.  Cutler, and 
Mr.  Thompson,  be  appointed  a  comroiiiee,  pui:iiH 
ant  to  the  raid  resfdulion. 
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Mr.  Newton,  from  the  cotnmiitfe  appoinled 
■on  tb«  seTFDteFDlb  iostiot,  preitnteii  a  bill  ilier- 
iDg  ihe  days  of  sei^ioii  of  ibe  dislrici  court  for 
the  diitrict  of  Virginii;  wliicb  was  rmd  (nice 
*Dd  cororoitied  lo  a  Commiiiee  of  the  Wbole  od 
Aloud Bv  next. 

Mr.  Thohib,  from  ihe  joint  commitlce  of  the 
tTo  Hou&es,  made  b  report,  specifying  the  busi- 
neu,  in  their  opinion,  neeewary  to  be  iransBcted 
the  present  senion,  and  concluUinz  with  &  reso- 
lution  thai  il  be  closed  ibe  12ih  of  March. 

Mersra.  Hoceb  and  ViiRNUM  advocated  an  im- 
mediate agreement  to  the  report;  and  Messri. 
NioBOLBOH,  LEtB,  Smilie,  Findley,  and  S.  L. 
UiTCaiLL  supported  a  poniponemcnt. 

The  motion  to  postpone  iis  consideration  to 
Friday  was  agreed  to — yeas  56,  nays  49, 

Mr.  Samucl  L.  Mitchill,  from  the  committee 
appointed,  presented  a  bill  to  provide  for  ligbt- 
houses  and  buoys  in  the  cases  therein  mentioned, 
and  to  eMablisb  the  district  of  SainI  Mary's  lor 
that  of  NaDJemoy;  which  was  read  twice  and 
committed  to  a  Committee  of  tbe  Whole  on  Mon- 
day next. 

GEORGIA  CLAIMS. 
Mr.  J.  RAitnOLPH  said,  the  House  woald  re- 
collect that  he  had,  on  a  former  day,  offered  a  res- 
olution barring  any  claims  derived  under  any  act 
of  the  State  of  Georgia  passed  in  the  year  1795, 
in  relation  to  lands  ceded  to  the  United  Slates. 
It  was  not  his  purpose  in  rising  at  ihii 
trespass  on  the  patience  of  ihe  Housej  ni 
Imow  that  he  should  in  future  offer  any  remarks 
additional  to  those  he  had  already  made.  Bui 
he  conceived  it  his  duty  to  place  the  subject  io 
such  a  pnint  of  light  that  every  eye,  however  dim, 
might  distinctly  see  its  true  merits.  For  this  pur- 
pose be  withdrew  the  resolution  which  he  had  he- 
fore  offered,  and  moved  tbe  following  resolulions: 
Raohcd,  Tbit  the  Legiilature  of  the  Sute  ofGeor- 
fia  were,  at  no  time,  inveated  with  tha  power  of  aliei 
atin;  the  right  of  soil  poiMued  bj  tbe  good  people  < 
that  State  in  and  to  the  vacant  territory  of  tha  lun 
bat  in  a  rigbtful  manner,  and  for  the  public  good  : 

That,  when  the  goiemors  of  any  people  ihall  ba^ 
betrajad  the  confidence  repoaed  in  them',  and  ihall 
havB  eierciaed  that  authority  with  which  thuj  have 
baen  clolhad  for  the  general  welfare,  to  promote  their 
own  private  ends,  under  the  basest  motivei,  and  to  the 
^btie  detriment,  it  ia  the  inalicnabls  right  of  a  people, 
■0  cucumatanced,  to  revoke  the  authoritj  thus  abnaed, 
to  nanme  the  rights  thus  attempted  lo  be  bartered,  and 
(o  abrogate  the  act  thus  endeavoring  lo  betray  them: 

That  it  is  in  evidence  lo  this  Houie,  that  the  act  of 
Ihe  Legislature  of  Georgia,  passed  an  the  seventh  of 
January,  one  thousand  seven  hundred  and  ninety-five, 
entitled  "An  act  for  appropriating  a  pari  of  the  unlo- 
cated  tarrilory  of  this  State,  for  the  payment  of  the  late 
Slate  tioopa.  and  for  other  purpose*,"  was  pasaed  hy 
pcTBons  under  the  inSuence  of  gross  and  palpable  cor- 
niptian,  practised  by  the  grantees  of  tbe  lands  attempt- 
ad  lo  be  alienated  by  tbe  aforesaid  act,  tending  to  en- 
rich and  aggrandiie,  to  a  degree  almoal  incalculable, 
■  fisw  individuala,  and  tuinoua  to  tbe  public  interest ; 
That  tbe  good  peopls  of  Georgia,  impressed  with 

Ianeral  indignation   at   this   act  of   atrocioua   perfi- 
/  and  unpualleled  corruption,  with  a  pnimptilDde  of , 


deciaion  highly  honorable  to  their  character,  did,  bj 
Ihe  act  of  a  aubaeijuenl  Legialatore,  passed  on  the  thir- 
teen lb  of  February,  one  thousand  seven  hundred  and 
ninely-fii,  under  circurostancea  of  peenliar  Bolemaity, 
and  finallj  aanctioned  by  the  people,  who  have  auhae- 
quently  ingrafted  it  on  their  constitution,  declare  the 
preceding  act,  and  the  grants  made  under  it,  in  tham- 
Eetves  null  and  void ;  tbsl  the  said  art  ihould  be  ex- 
punged from  the  recordi  of  Ihe  State,  and  publicly 
burnt ;  which  was  accordingly  done  ;  proviiioa  at  tha 

chaae-money  to  tbe  grantees,  by  whom,  or  bj  person* 
claiming  under  them,  the  greater  part  of  the  said  pur- 
chaae-money  baa  been  withdrawn  from  the  treasury  of 

That  a  subsequent  Legislature  of  an  individual  Slate 
haa  an  undoubted  right  to  repeal  any  act  of  ■  preceding 
Legislatnre,  provided  anch  repeal  be  not  fbrtudden  by 
theconslitutionorsnchSUte,  or  of  the  United  Slales.- 

That  the  aforeaaid  act  of  Ihe  Stale  of  Georgia,  paia- 
ed  on  the  thirteenth  of  February,  one  tbou*and  seven 
hundred  and  ninety-aii,  was  forbidden  neither  by  tha 
constitution  of  that  State,  nor  by  that  of  the  United 
SlBlea: 

Tlml  the  claims  of  persona  derived  under  Ibe  aibna- 
said  act  of  ibe  seventh  of  January,  one  ihousand  aeven 
hundred  and  ninety-five,  arc  recognised  neither  by  any 
compart  between  the  L'niled  States  and  Ihe  Btate  of 
Georgia,  nor  by  any  act  of  the  Federal  GovenuneDt: 
Therefore, 

Raohtd,  That  no  part  of  the  five  milliona  of  acres 
reserved  for  satisfying  and  quieting  claims  to  the  lauds 
ceded  by  Ihe  State  of  Georgia  to  Ibe  United  States,  and 
appropriated  by  the  act  of  Congreia  paaaed  at  thur  laat 


the  Stale  of  Georgia,  paaaed,  or  alleged  tc    .  _  , , 

during  the  year  one  thouiand  aeven  hundred  and 
ninety-five. 

On  considering  the  reiolutions,  the  House  di- 
vided— aye*  53.     Carried. 

Mr.  J.  Randolph  then  moved  their  Teferenoa 
to  tbe  Cummillee  of  the  Whole  on  the  bill  pro- 
viding for  the  selllement  of  sundry  claims  to  pub- 
lic lands  lying  south  of  the  State  of  Tennessee. 
Carried — yeaa  50,  nays  30. 

INDIANA  TEHRITQKy. 
The  House  went  into  a  Committee  of  the 
Whole  on  the  report  of  a  select  committee  on  ih« 
bill  from  Ihe  Senate,  to  divide  the  Indiana  Terri- 
tory into  two  separate  Qovernmenls.  The  reporl, 
for  the  reasons  assigned,  recommends  a  rejection 


e  bill. 


The  report  was  supported  by  Messrs.  Gbeoo 
and  LvoN.   principBlly  on   the  ground  that  tbe 

Sopulation  around  Detroit  was  too  araall  to  justi- 
/  the  expenses  attending  a  separate  Territorial 
Government;  and  on  the  ground  chat  if  tbe  md- 
vaotages  derived  from  B  separate  Oovcrnmeitl 
were  conferred  on  tbem,  Ibey  might,  and  would 
be  claimed,  with  equal  justice,  hy  several  detach- 
ed selilements  in  the  Mississippi  and  Lottisiana 
Territories. 

The  report  was  opposed  by  Messrs.  Li;c«a, 
Jacksoh,  Sloan,  and  Morbow,  od  a  Tarieiy  of 

5 rounds.  They  contended  that  equal  justice  was 
,    ue  to  erery  member  of  the  American  commnnitf , 
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and  that  of  course,  however  small  the  popolation, : 
it  wap  entitled  lo  (he  same  protection  witb  a  com- 
munilf  composed  of  larger  dumber^;  that  the 
distance  of  this  populalion  from  St.  Vincennes 
was  so  great  as  to  deprive  tbem  of  the  heneGcs 
resulting  from  the  adminintralion  of  justice;  that 
Michilimackinnc,  which  exported  produce  valued 
at  above  8800,000,  and  from  whose  imports  the 
United  Stales  derived  a  revenue  of  tlT.OCH)  was 
more  than  eight  huodred  miles  from  the  preaeot 
seat  of  GoverDment. 

The  question  being  put  on  agreeing  (o  the  re- 
port, it  passed  in  the  aegative — yeas  34. 

When  the  bill  from  Ine  Senate  was  read,  and 
SO  amended  asio  designate  the  new  Territory  by 
the  name  of  Michigan,  instead  of  Northwestern 
Territory;  and  the  CoiDmiiice  rose  and  reported 
the  bill,  wliich  was  ordered  by  the  House  lo  a 
third  reading  to- 


Thobbojiy,  February  21. 
A  message  from  the  Senate  informed  the 
House  that  the  Senate  have  passed  the  bill,  en- 
titled "An  act  supplementary  to  an  ac),  entitled 
'An  act  to  incorporate  the  inhabitanls  of  the  city 
DfW>tshington,in  the  District  of  Columbia,"  wiih 
several  amendments;  to  which  they  desire  the 
concurrence  of  this  House.     The   Senate   have 

Kssed  a  bill,  entitled  ''An  act  to  ascertain  the 
undary  of  the  lands  reserved  by  the  State  of 
Virginia,  northwest  of  the  river  Ohio,  for  the 
aalisfaction  of  her  officers  and  soldiers  on  Conii- 
nenial  establishment,  and  to  limit  the  period  for 
locating  the  said  lands;"  also,  a  bill,  entitled  "An 
«et  to  erect  a  light-house  on  the  south  end  of  St. 
Simon's  Island,  in  the  Stale  of  Georgia,  and  for 
the  placing  a  buoy  or  buoys  on  or  near  St.  Simon's 
bar;"  to  which  bills,  respectively,  the  Senate  de- 
site  tlie  concurrence  of  this  House. 

The  bill  sent  from  the  Seirate,  entitled  "An 
act  10  erect  a  light-house  on  the  south  end  of  St. 
Simon's  inland,  in  the  Stale  of  Georgia,  and  for 
the  placing  a  buoy  or  buoys  on  or  near  Si,  Simon'; 
bar,"  w.is  read  twice  and  committed  to  the  Com- 
mttle  of  Commerce  and  Manufactures. 

The  bill  sent  from  the  Senate,  entitled  "An 
tct  to  ascertain  the  boundary  of  the  land! 
served  by  the  Stale  of  Virginia,  northwest  of 
the  river  Ohio,  for  the  satisfaction  of  her  officers 
and  soldiers  on  Continental  establishment  and  ic 
limit  the  period  fojr  locating  the  said  lands,"  wa: 
read  twice  and  committed  to  a  Committee  of  the 
Whole  on  Friday  next. 

The  House  proceeded  to  consider  the  amend- 
ments proposed  by  the  Senate  to  the  bill,  eniilted 
"An  act  supplementary  to  an  act,  entitled  'An  act 
to  incorporate  the  inhabitants  of  the  city  of  Wsih- 
ington,  in  the  District  of  Columbia:"  Whereupon, 

Ordered,  That  the  said  bill,  together  with  the 
amendraenta,  be  committed  to  Mr.  Nicholsot 
Mr.  JosEFB  Lewis  jr.,  and  Mr,  Elliot. 
INDIANA  TBBBITOKY. 

A  bill  to  divide  the  Indiana  Territory  into  tn 
•cparaie  goyernmeata  wu  tead  the  third  time. 


r.   Holland  moved  lo  postpone   its  further 
ideraiion  until  the  first  Monday  in  Novem- 

This   motion  was  supportM   by  Messrs.  Hoi.- 
LND,   SANDroan.  and  S.  L.  Mitchill,  and  op- 
posed by  Messrs.   Morrow  and  Sloah;  and  WU 
disagreed  to — yens  56,  nays  62,  as  follows: 

John  Archer,  David  BarJ,  Phanue!  Bishop, 
Adim  Bojd,  Robert  Brown,  Joseph  Bryan,  Williua 
Butler,  WiltiaRwChamberlin,  Martin  Chittenden,  Clit 
ton  Cli«se't<  l^omas  Clubome.  Matthew  Clay,  John 
Clopton,  FrEdttrick  Conrad,  Jacob  Crowninihield,  Bich- 
aid  CntU,  John  B,  Earli,  Ebeneier  Elmer,  William 
Findley,  Jamea  Gilleapie,  Peterson  Goodwjn,  Edwin 
Gray,  Andrew  Gitgg,  Thomas  Griffin,  Samusl  Hain- 
raond,  Joiiah  Hasbrouck,  Joieph  Heisler,  Willian 
Helmi,  James  Hallanil,  Nehemiah  Knight,  Michael 


las  R.  Moore,  James  Mott,  Anlhony  New,  Gidean  Olin, 
Beriih  Palmer,  Samuel  D.  Purviance,  John  Randolph, 
Thomaa  M.  Randolph,  Jacob  Richardi,  Thomas  Sand- 
forJ,  Ebeneier  Seaver,  John  Smilie,  Henry  Southard, 
Richard  SWnford,  John  Trigg,  PhUip  Van  CorUandt, 
Daniel  C.  Verplanck,  Richard  Winn,  Joseph  Winston, 

id  Thomas  Wynns. 

NiTS — Willia  Alston,  jun.,  teaac  AndetMn,  Simeon 
Baldwin,  George  Michael  Bedinger,  Silas  Betton,  Wil- 
liam Blackledge,  John  Boyls,  George  W.  Campbell, 
Levi  Casey,  Joaeph  Clay,  Manaaseh  Culler,  Samuel  W, 
Dans.  John  Davenport,  John  Dawaon,  William  Diet 
■on,  Thomaa  Dnight,  Peter  Early,  James  Elliot,  John 
W.  Eppea,  William  £u«tis,  John  Fowler,  Gaylord 
Griswold,  Roger  Grisnold,  Wade  Hampton,  John  A. 
Hanna,  Setb  Haslings, William  Hoge,  David  Holmea, 
David  Hongh,  Benjamin  Huger,  Samuel  Hunt,  John 
G.  Jackson,  Walter  Jones,  William  Keonedy,  Henry 
W.  Livingston,  Andrew  McCoid,  Nahum  Mitchell. 
Thomaa  Mooie,  Jeremiah  Morrow,  Josegih  H.  Nirhol- 
son,  Oliver  Phelps,  Thomas  Plater,  John  Res  of  Penn- 
sylvania, John  Rhea  of  Tennessee,  Erastus  Hoot,  Ccsir 
A.  Rodnev.  James  Btoan,  John  Cotton  Smith,  Joseph 
Stanton,  William  Sl«dman,  Jamea  StcpheoBon,  John 
Stewart,  Samuel  Taggart,  Samuel  Tennej,  Samuel 
Thatcher,  David  Thomas  Philip  R.  Tbompaon,  Killian 
K.  Van  Rensaeleer,  Joseph  B.  Vamum,  Matthew 
Walton,  Lemuel  Williams,  and  Marmaduke  Williams. 
The  question  was  then  taken  on  the  passage  of 
the  bill,  and  passed  in  the  negative — yeas  58, 
nays  59. 


port  of  Government  for  the  year  1804. 
Lgib  moved  to  strike  out  the  appropriation  of 
SI1,885  for  fifteen  per  cent,  compensation  to  clerks, 
additional  to  that  allowed  by  the  act  to  regulate 
and  fix  the  compensation  of  clerks. 

Mr.  J.  Randolfb  opposed  the  motion;  which 
was  agreed  to — yeas  42,  nays  36. 

The  Committee,  having  filled  the  respective 
blanks,  reported  the  bill.  The  House  negatived 
the  amendment  of  Mr.  Leib,  respecting  compen- 
sation to  clerks — yeas  42,  nays  46 — add  reinstated 
the  appropriation  struck  out  in  committee.  The 
hill  was  then  ordered  to  be  engrossed  for  a  third 


On  motion,  the  House  adjourned. 
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Wedhesdav,  F.;bruary  22. 

Mr.  NicHOLsOH,  from  the  eommiuee  appointed 
on  the  iwenty-seconiJ  of  Norember  last,  who 
were  ditpcied  by  a  resolution  of  ihin  House  of  the 
tweniy-fourthof  the  Eime  month  ''to  inquire ialo 
the  expediency  orBmendini);  ihe  several  acts  pro- 
Tidifli;  for  the  sale  of  the  public  lands  of  the  Uai- 
ted  Slates,''  made  a  farther  report,  in  part,  thereon  j 
vhich  was  read,  nod  committed  [o  ibe  Coiomittee 
of  the  whole  House  to  whom  is  conuiittedafarther 
report,  ia  part,  of  the  miae  coraimttee,  made  on 
the  Iwenty-seventb  of  January  last. 

Mr.  John  C.  Smith,  from  the  Committee  of 
Claims,  presented  a  bill  to  leTire  acid  conCiDue  in 
force  an  act,  enliiled  "An  act  for  the  relief  of  the 
refugees  from  the  Brilish  provinces  of  Canada 
•nd  Nova  Scotia;"  which  was  read  twice  and 
committed  lo  a  Committee  of  the  Whole  to- 
morrow. 

Mr.  Stanton,  from  the  comraitlee  arpointed, 

S resented  a  bill,  lo  aller  the  time  of  holJing  the 
JGttict  court  in  the  State  of  Rhode  Island;  which 
was  read  twice  and  commiiied  lo  the  Committee 
of  the  Whole  10  whom  was  commiiied,  on  the 
20th  instant,  the  bill  altering  the  days  of  eps- 
aion  ofthediilricl  court  fur  ibe  district  of  Virginia. 

An  engrossed  bill  maliinz  appropriatioas  fur 
the  auppo'rt  of  Gorerameot  for  the  year  one  thou- 
sand eight  hundred  and  four,  was  read  the  third 
time  and  passed. 

BetolBed,  That  the  committee  to  whom  w«re 
referred  a  peiition  of  the  inhabitants  of  the  dis- 
trict of  Washington,  in  the  Mississippi  Territory, 
and  a  memorial-of  ine  Huude  of  Representatives 
of  the  said  Territory,  relative  to  the  establishment 
of  a  separate  g-overnment  for  that  district,  or  Ihe 
Rppointment  of  judges  to  reside  therein,  be  di- 
rected to  inquire  whether  it  will  be  necessary  to 
extend  Federal  jurisdiction  to  the  orditiary  courts, 
or  to  courts  to  be  organized  for  that  special  pur- 
pose in  the  aforesaid  Mississippi  Territory. 

Mr.  Sahdel  L.  Mitchill,  from  the  Commit- 
tee of  Commerce  and  Manufactures,  who  were 
directed,  by  a  resolution  of  this  House,  of  the 
lenlhof  November  last,  "to  inquire  into  the  ex- 
pediency of  exempting  pilots  from  paying  hospital 
money  for  their  apprentices,  made  a  report  there- 
on; which  was  read,  and  considered:  Whereupon, 

ituotved.  That  it  is  inexpedient  for  Congress 
lo  make  any  declaration  concerning  the  payment 
of  hospital  money,  for  pilots,  for  their  apprentices, 

Mr.  Conrad,  from  the  committee  to  whom 
were  referred,  on  the  twenty-third  ultimo,  sundry 
letters  of  the  same  tenor,  written  in  the  German 
laoguaie,  and  addressed  to  "The  General  Con- 
gress of  the  North  American  Free  States,"  from 
the  Council  of  Directors  of  the  city  of  Memel,  in 
the  Province  of  East  Prussia,"  made  a  report 
thereon;  which  was  read  and  considered. 

Resolved,  That  the  said  letters  be  transmitted 
by  the  Speaker  of  the  House  to  the  Secretary  of 
State,  with  a  request  that  he  cause  them  to  be 
Iransmilled  to  the  Prussian  Consul  at  Charleston, 
Id  the  Slate  of  South  Carolina. 

The  House  went  into  a  Committee  of  the 
Whole  on  the  hill  lo  authorize  the  payment  of 


drawbacks  on  good*  exported  from  the  places 
therein  mentioned. 

Mr.  RonHBY  moved  a  oew  section  to  the  hill 
placing  goods,  wares,  and  merchandise,  imported 
into  the  district  of  Delaware  on  the  same  footing 
as  10  the  receipt  of  drawbacks  on  exportation  to 
any  foreign  country,  after  having  been  conveyed 
by  land,  with  those  imported  into  the  dialrict  of 
Philadelphia,  New  York,  or  Baltimore. 

Mr.  EusTis  opposed,  and  Mr.  Rodhrt  rcpUed. 
— Carried.* 

When  Ihe  Commitlee  rose,  and  the  House' or- 
dered the  bill  to  a  third  reading. 

A  Message  was  received  from  the  President  of 
Ihe  United  Stales,  communicating  a  report  of  ihe 
Surveyor  of  the  Public  Buildings  of  Washing  Ion. 
— The  Message  was  read,  and,  tcweiher  with  the 
report, referred  (o  Mr.  Thompson,  Mr.  SHiuE,Mr. 
Hdoer,  Mr.  JoRN  Caufbell,  and  Mr.  CcTTa;  to 
examine  and  report  their  opinion  thereupon  to  the 

Mr.  NicBOLSON,  from  the  select  committee  to 
whom  were  referred  the  amendments  of  ibe  Sea- 
ate  10  the  bill  supplementary  to  the  act  to  iocot^ 
porate  the  inhabitants  of  the  City  of  Washington, 
repotied  a  recommendation  to  agree  to  the  same. 

On  agreeing  to  the  firet  amendment,  exieoding 
the  duration  of  the  incorporation  lo  filteen  years, 
instead  of  five,  the  House  divided — yeas  51,  nays 
35;  Messrs.  Southard,  NtcaoLaON,  and  S.  L. 
MtrcEHUL,  having  previously  spoken  in  favor  of 
agreeing  to  il. 

The  other  amendmrtits  were  then  agreed  to 

A  message  from  the  Senate  informed  the  House 
that  the  Senale  have  passed  the  bill,  entitled  "An 
act  to  amend  the  charter  of  Alexandria,"  with 
several  amendments ;  to  which  ihey  desire  the 
concurrence  of  this  House. 

The  House  proceeded  to  consider  the  amend- 
ments proposed  by  the  Senate  to  the  last  men- 
tioned bill ;  and  the  said  ametidmenti  being  twice 
read,  were  agreed  to  by  the  House. 

DIBTRICT  OF  ORLEANa 

The  House  went  into  a  Committee  of  the 
Whole  on  ihe  bill  from  the  Senate  providiogfor 
the  recording,  registering,  and  enrolling,  ships  or 
vessels  in  Ibe  District  of  Orleans. 

The  bill  authorizes  ihe  inhabitants  of  Louisiana 
on  the  30th  of  April,  and  the  ciiizens  of  the  Uni- 
ted States  residing  therein,  to  roister  their  vessels. 

Mr.  R.  Griswold  moved  to  strike  out  that  part 
of  the  provision  that  extends  ihe  right  of  regisirf 
to  citizens  of  the  United  Stales. 

This  motion  was  advocated  by  Messrs.  R.Gaia- 
wooD  and  Sloan  ;  aud  opposed  by  Messrs.  Nica- 
O1.R0N,  EosTiB,  and  Rodnev,  and  was  agreed  to 
— yeas  48,  nays  39.  On  which  the  Committee 
rote  and  reporied  th*e  bill. 

On  concurring  with  the  vote  of  the  Committee 
of  the  Whole  on  Ihe  amendment  of  Mr.  R.  Gmi»- 
wOLD,  a  short  debate,  though  of  greater  leagih 
than  thai  which  preceded  ensued,  in  which  tbfl 
amendment  was  supported  by  Messrs.  R.  Gaia- 
woLD,  and  Dana  ;  and  opposed  by  Messrs.  Q.  W. 
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Campbell,  J.  Clat,  Nicholbon.  and  Varndu; 
Itrhpn  ihe  queslion  was  put  and  the  House  nega- 
tired,  by  yeas  and  nays,  (he  BiueDdmeat — yeas  31, 
nays  78,  as  followo : 

YiM  — Simeon  Baldwin,  8ilu  Betlon.  William 
Blacklsdge,  Adun  Bojd,  William  Chamberiin,  Clinoa 
Claggett,  Frederick  Conrad,  Manaaaeti  Cutler,  Samuel 
W.  Dbdb,  John  Daienpoit,  Thomai  Dwighl,  Willitun 
Euitis,  GiyloTd  Gritwold,  Roger  Gritnold,  8eth  Has- 
tings, William  Helms,  Benjamin  Hugec,  Samuel  Hunt, 
Heniy  W.  LiTingston,  Thomai  Lowndea,  James  Mott, 
Thomai  Plater,  James  Stoan,  John  Uallon  Bmith. 
William  Stedrqan,  John  Stewart,  Samuel  Taggut, 
Bunuel  Tenney,  Killian  E.  Van  Kensselaei,  Peleg 
Wadaworth,  and  Lemuel  WilUams. 

Yejs  —  Willis  Alston,  Jr.,  Isaac  Anderson,  John 
Aicher  David  Bard,  George  Michael  Bedinger,  John 
Boyle,  Robert  Brown,  Joseph  Bryan,  William  Butler, 
George  W.  Campbell,  John  Campbell,  Levi  Casey, 
Thomaa  Claiborne,  Joseph  Clay,  Matthen  Clay,  John 
Ctopton,  Jacob  Crowninshield,  Richard  Cutts,  Wil- 
liam Dick»n,  John  B.  Esrie,  Peter  Early.  James  Elliot, 
Ebanezer  Elmer,  John  W.  Eppee,  John  Fowler,  James 
Gillespie,  Peterson  Goodwyn,  Edwin  Gray,  Andrew 
Gregg,  ThomsB  Griflin,  aimuel  Hammond,  John  A. 
Hanna,  Josiah  Hasbrouck,  Joseph  Heister,  William 
Hoge,  David  Holmes,  Walter  Jones,  William  Kennedy, 
Nebemiah  Knight,  Michael  Leib,  Joseph  Lewis,  jr., 
John  B.  C.  Lucai,  Matthew  Lyon,  Andrew  McCord, 
WilUam  McCrsery,  David  Meriwether,  Samuel  L.  Mit- 
chill,  Nicholas  R.  Moore,  Jeremiah  Morrow,  Thomas 
Moore,  Anthony  New,  Tbomas  Newton,  jr.,  Joseph 
U.  Nicholson,  Gideon  Clin,  Thomas  M.  Randolph, 
John  Rea  of  Pennsylvania,  John  Rhea  of  Tennessee, 
Jacob  Richards,  Ucssi  A.  Rodney,  Eraatus  Root, 
Thomas  Sandford,  llbeDeEer  Beaver,  John  Smilie, 
John  Smith  of  Virginia,  Henry  Sbnthard,  Richard 
Stanford  Joseph  Stanton,  David  Thomas,  Philip  S. 
Tbompaon,  Abram  Trigg,  John  Trigg,  Joseph  B.  Vai- 
sum,  Daniel  C.  Verplanck,  Matthew  Walton,  Marma- 
duke  Williams,  Richard  Winn,  Joseph  Winston,  and 
Thomaa  Wynns. 

By  the -ad  locates  of  the  amendment  it  was  con- 
tended, that  however  proper  it  might  be,  accord- 
ing to  the  stipulations  of  treaty,  to  extend  the 
riffbi  of  registeriDE  tbeirves^eh  to  the  inhabjiaais 
of  Louisiana,  at  the  time  of  the  cession,  it  was 
neither  just  nor  obligatory  upoD  Congress  to  ei- 
tcad  this  right  to  citizens  of  the  (Jaited  Stales  in 
the  ceded  territory,  while  the  like  right,  under  sim- 
ilar circumstances,  was  refused  to  citizens  in  the 
Atlantic  Stales.  This  was  tinjusl,  as  it  would 
enable  citizens  of  Louisiana  to  naiuralize  foreign 
bottoms  which  they  might  have  purchased  on 
■peculation,  and  la  trade  with  them,  not  only  in 
the  ports  of  Louisiana,  but  also  in  the  ports  of  the 
United  States — thereby  affecting  the  rights  of 
those  who.  under  the  existing  navigation  system, 
had  obtained  registers. 

On  the  other  hand,  the  opponents  of  the  amend- 
mem  declared  their  conviction  that  it  became  the 
Government  to  place  the  citizens  of  the  United 
States  on  an  equal  foutiogwith  the  inhabiluoi 
of  Louisiana,  and  that  the  denial  of  righis  i 
which  they  eonceiTed  Ibemselves  entitled,  would 
sow  much  dissatisfaction  among  them.  It  ws 
observed  that  the  cliizena  who  had  gone  to  Louii 
iMtamust  have  bad  in  view  their  becoming  inhab- 


itants, and  would  therefore  feel  themselves  ag- 
grieved in  beiog  denied  the  rights  extended  to 
the  inhabitants;  and  that  thesituation  of  citizens 
lag  Spanish  or  French  bottoms,  previous  to 
the  cession,  if  inbibrled  from  regisleiing  them, 
would  be  peculiarly  hard,  as  great  doubts  wereeo- 
'   rtained  whether  those  vessels  did  not,  toeeihet 

ith  Ihe  ceded  country,  lose  ibeir  naiionarcliar- 

ler ;  and  if  that  was  the  fact,  (and  it  was  be- 
lieved to  be  so,)  such  bottoms  would  be  divested 
of  all  the  advantages  and  rmmunities  of  Ameri- 

n,  Spanish,  and  French  bottoms. 

On  motion  of  Mr.  Mott,  the  words  "thirtieth 
of  April,"  were  substituted  in  the  room  of  "twen- 
tieth of  December,"  his  object  being  to  place  the 
citizens  and  inhabitants  on  the  same  footing. 
Adopted — yeas  45,  nays  33;  and  the  bill  was  or- 
dered to  a  third  reading  to-morrow. 

NAVAL  PEACE  ESTABLISHMENT. 

The  House  went  into  Committee  of  the  Whole 
_.i  the  bill  supplementary  to  an  act  providing  for 
a  Naval  Peace  Establishment. 

[This  is  the  bill  introduced  at  the  instance  of 
Mr,  Nicholson,  with  a  view  to  a  more  economi- 
cal and  beneficial  arrangement  in  relation  to  the 
national  ships  laid  up  in  ordinary.] 

Mr.  Leib  moved  an  additional  section,  virtually 
abolishing  the  office  of  Lieutenant  Culouel  Com- 
mandant of  the  Marine  Corps,  and  autboriziuo' 
the  President  to  make  such  other  reduciious  of 
the  subordinate  officers  ashe  may  think  fiL  The 
object  of  the  bill  being  a  reform  of  the  expenses 
attending  the  Naval  Establishment,  the  measure 
conlemplaied  in  iheitonendmedt  was,  in  his  opin- 
ion, a  very  proper  one  to  be  answered  by  it.  The 
bill,  he  said,  contemplated  an  annual  saving,  in 
the  single  article  of  provisions,  of  87,000.  By- 
abolishing  the  office  of^  Lieutenant  Colonel  Com- 
mandaot,  a  saving  of  sixty  tbousaod  dollars  in  ad- 
dition might  be  made.  Thisofficermade,  it  appear* 
e(l,all  thecouiracls,  and  it  would  be  seen  by  tjocu- 
ments  before  the  House,  that  while  tbe  price  of 
the  ration  in  the  War  Deparlmeot  was  fil^eeu 
cents.thatfiied  by  this  officer  was  twenty  cents — 
the  difference  made  the  sum  of  83,750a  year.  It 
would  also  be  seen  that  exorbitant  sums  were  ex- 
pended in  po^isee  and  fuel.  In  the  single  article 
of  postage,  $150  had  been  expended  within  three 
months.  The  amendment  was  then  agreed  to— 
yeas  62. 

Mr.  EcBTiB  moved  a  new  section,  for  the  allow- 
ance to  captains,  holding  themselves  in  readiness 
to  enter  the  service,  the  same  rations  they  are  en- 
titled by  law  to  receive  when  in  actual  service. 
Disagreed  to — yeas  37,  nays  45. 

The  Committee  rose,  and  the  House  agreed  to 
Ihe  amendment  of  Mr.  Leib  without  a  division. 

Mr.  jAcicaoH  moved  a  new  section,  for  tbe 
allowance  to  captains,  required  to  hold  them- 
selves in  readiness  for  service,  of  Ihe  same  ration* 
they  are  entitled  to  receive  when  in  actual  ler vice. 

Mr.  NicHOt-eOK  supported  the  amendment,  to 
which  the  House  agreed— jreas  44,  nays  40;  when 
the  bill  was  ordered  to  a  third  reading  to-morrow. 

On  motion,  the  House  adjourned. 
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Naval  'Peace  E*l<Mukvunt. 


Fbbbdabt,  1804. 


Thursday,  February  23. 

Ametfagehata  the  Senate  iDTormed  ihe House 

that  the  Senate  have  passed  the  bill.entilled  "An 

Bct  for  the  relief  of  Samtiet  Corp,"  with  an  amend- 

meat ;  to  which  they  desire  the  concurrence  of  this 

The  House  proceeded  to  coosrder  the  said 
ameDdment  of  the  Senate;  and  the  same  being 
twice  read,  was  agreed  to  by  the  House. 

A  niessagfe  from  the  Senile  informed  the  House 
that  the  Senate  disagree  to  the  first  amendment, 
And  agree  to  all  ihe  other  ameadments  proposed 
by  tbis  Hou»  to  the  bill,  sent  from  the  Senate, 
ealilled  ''  An  act  relating  to  tbe  recording,  regis- 
tering, and  enrolling  of  ships  or  vessels  in  the  dis- 
Uict  of  Orleans." 

Tbe  Houne  resolved  itself  into  a  Committee  of 
the  whole  House  on  the  report  of  the  committee 
of  the  twenty-fifih  ultimo,  lo  whom  were  referred 
the  petitions  of  the  Legislative  Council  and 
House  of  Represeniaiives  of  the  Mississippi  Ter- 
ritory of  the  United  Slates;  and  of  sundry  resi- 
dents and  claimants  of  lands  on  the  Alabama 
river,  and  on  the  east  side  of  tbe  river  and  bey  of 
Mobile,  in  the  said  Mississippi  Territory;  and, 
after  some  time  spent  therein,  the  Committee  rose 
and  repotted  two  resolutions  thereupon;  which 
were  twice  read,  and  agreed  to  hy  the  House  as 
follows : 

JUtohed,  That  la  much  of  the  eighth  section  of  the 
■rt  puMd  at  the  lut  leuion  of  Congress,  eatilleil  "An 
•ct  rsgulating  the  grants  of  land,  and  providing  for 
Ihe  diiponl  of  Ihe  lands  of  the  United  States  south  of 
die  Stale  of  Tetmessee,"  ns  prarides  that  no  certificmls 
■ball  ba  granted  for  lands  lyinf^ast  of  the  Tombigbee 
river,"  ought  to  b«  repealad :  Promded,  Tbst  no  cer- 
tificate shall  be  granted  for  any  lands  to  which  the  In- 
dian title  has  not  been  eitinguisbed. 

Raohtd,  That  the  Commissionen  appointed  in  pni- 
mance  of  an  act  psased  at  the  last  seuian  of  Congraa, 
entitled  "An  act  Tagulating  tbe  grants  of  land,  and 
providing  for  ihe  disposal  of  the  lands  of  the  United 
States  south  of  the  State  of  Tennessee,"  be  authomod 
and  required  to  make,  an  or  before  tbe  first  da;  ol  Ue- 
eetnbei  nc»t,  ■  full  report,  to  tba  Secretary  of  the  Treas- 
ury, of  all  claims  that  may  be  laid  before  tbem  for  lands 
held  by  warrant  of  survey  and  improvement,  in  cases 
where  the  claimants  were  minors,  and  not  heads  of 
bmilics,  at  the  time  such  wsrrsnts  were  issued,  with 
the  circumstances  which  occasioned  the  issuing  of  such 
warrants,  and  the  validity  which  has  been  considered 
as  attached  to  them. 

Ordered,  That  a  bill  or  bills  be  brought  in  pur- 
luanl  to  the  said  resolutions;  and  that  Messrs. 
Lattixohe,  Nicbolsoh,  Bdtler.  Baldwin,  and 
RtiEiof  Tennessee,  do  prepare  and  bring  id  the 
same. 

The  House  proceeded  to  reconsider  tbeir  first 
amendment,  disagreed  to  by  the  Senate,  to  tbe 
bill  sent  from  tbe  Senate,  entitled  "  An  act  relat- 
ing to  tbe  recording,  registering,  and  enrolling  of 
ahips  or  vessels  in  the  district  of  Orleans;"  and 

Reaolved  That  this  House  do  recede  from  its 
■aid  first  amendment. 

The  House  then  went  into  Commillee  of  the 
Whole  on  the  post  office  bill.    After  making  acv- 


NAVAL  PEACE  ESTABLISHMENT. 

An  engrossed  bill  supplementary  to  the  act  pro- 
viding for  a  Naval  Peace  EsiablisiimeDi  was  read 
(he  third  time. 

Mr.  Varnuh  moved  to  recotnmit  it  to  a  Com- 
mittee of  the  Whole,  for  the  purpose  of  striking 
out  tbe  section  ailowmg  rations  to  captains  order- 
ed to  hold  themselves  in  readiness. 

This  motion  was  supported  by  Messrs.  VAiinDM, 
BcDiHOGR,  Sloan,  Suilie,  Holland,  and  Blheb, 
and  opposed  by  Messrs,  NiCBOLaoit,  Jacksom,  and 
EcsTia. 

Tbe  House  went  into  Committee,  who  dis- 
azreed  to  the  above  section — yeas  &5,  nays  3T. 
The  bill   was  afterwards   brought  in,  ia  ao  eo- 


Yeis — Isaac  Anderson,  John  Archer,  Geai^  M. 
Bedinger,  Pbanuel  Bishop,  William  BlacUedge,  Adam 
Boyd,  John  Boyle,  Robert  Brown,  William  Butler, 
Levi  Casey,  Martin  Chittenden,  Thomas  Claiborne, 
Matthew  Clay,  John  Clopton,  Frederick  Canr«d,  Jacob 
Crowninshield,  Richard  CutU.  William  Dickaon,  Peter 
Early,  Ebeneur  Elmer,  John  W,  Bppea,  Williun  Find- 
ley,  James  Gilleapie,  Petenon  Goodwyn,  Edwin  Gray, 
Andrew  Giegg,  Josiah  Hasbrouck,  Joeeph  Heister, 
William  Hogs,  James  Holland  William  Kennedy,  Ne- 
hemiah  Knight,  Michael  Leib,  Uenr;  W.  Livingston, 
Andrew  McCord,  David  Meriwether,  Thomas  Moore, 
Anthony  New,  Gideon  Olin,  Beriah  Palmer,  John  Rea 
of  Pennsylvania,  J obn  Rhea  of  Tennessee,  Jacob  Rich- 
ards, Cesar  A.  Rodney,  Erastns  Root,  Thomas  Sam- 
mons,  Thomas  %andford,  Ebeneier  Seaver.  Jame« 
Sloan,  John  Smilie,  Henry  Southard,  Richard  Stanlbrd, 
Joeeph  Stanton,  John  Stewart,  David  Thomas,  Philip 
R.  Thompson,  Abram  Trigg,  John  Trigg,  Joseph  B. 
Vanmm,  Matthew  Walton,  Marmadoke  Williams,  Jo*. 
Winston,  and  Thomas  Wynne. 

Nits— Willis  Alston,  jr.,  Simeon  Baldwi&,  David 
Bard,  Silas  Betton,  Joaepb  Bryan,  John  Camphdl, 
William  Chamberlin.  Clifton  Ctagett,  Manaaaeb  Cut- 
ler, Bamuel  W.  Dana,  John  Davenport,  Jobn  Dawson, 
Thomas  Dnight,  John  B.  Earle,  James  Elliot,  William 
Eustis,  John  Fowler,  Thomas  Griffin,  Gaylord  Or» 
wold,  Roger  Griswold,  Samuel  Hammond,  John  A, 
Hsnna,  Setb  Hastings,  William  Helms,  David  Hohne% 
David  Hough,  Benjamin  Huger,  Samuel  Hunt,  John 
G.  Jackson,  Waltcf  Jones,  Thomas  Lowndes,  John  B> 
C.  Lucas,  Matthew  Lyon,  WUliom  McCreeiy,  Nahum 
Mitchell,  Ssmuel  L.  Mitchill,  Jamei  Molt,  Thomaa 
Newlon,  jun.,  Joseph  H.  Nicholson,  Thomas  Plater, 
Samuel  D.  Purviance,  ThonnaB  M.  Randolph,  Joehua 
Sands,  John  C.  Smith,  John  Smith  of  Virginis,  William 
Stedman,  Samuel  Taggart,  Samuel  Tenney,  Samuel 
Thatcher,  Killisn  K.  Van  Rensselaer,  Daniel  C.  Ve»- 
planck,  Peleg  Wadswortb,  and  Richard  Winn. 
DISTRICT  OF  ORLEANa 

The  bill  from  the  Senate,  entitled  "  An  act  re- 
lating to  the  recording,  resistering,  and  enrulliny 
of  ships  or  vessels  in  the  district  of  Orleans,"  to- 
gether with  the  amendments  agreed  to  yesterday, 
was  read  tbe  third  time.  And  on  tbe  question 
thai  Ihe  same  do  pass,  it  was  resolveil  in  the 
affirmative — yeas  83,  oays  32,  aa  follom : 
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Virginia  ConletUd  EtectiiK 


H.  OP  R. 


YsiB — Witlii  Alston,  Jan.,  Ias*c  Andenon.  John 
Archer,  David  Bard,  George  M.  Bedinger,  Phanuel 
Biihni,  John  Boyle,  Robert  Brown,  Jowipb  Brysn,  Wil- 
liim  BulJer,  John  Campbell,  Levi  Caw;,  ThomuClai- 
b«nig,  Joseph  Clay,  Malthew  CIbj,  John  Ctopton, 
Frederick  Conrad,  Jacob  Cronninihield.  Richard  Cults, 
John  DswsoD,  William  Dickson,  John  B.  Earle,  Peter 
Early,  James  Elliot,  EbensTer  Elmer,  John  W.  Eppea, 
William  Eustia.  WUIiam  Findlej.  James  GiUefipie,  Pe- 
terson Goodwyn,  Andrew  Gregg,  Thomas  Griffin,  Ssm- 
oel  Hammond,  John  A.  Honna,  Josiih  Hashrouck,  Jo*. 
Heister,  William  Helms,  William  Hoge,  James  Hoi- 
land,  DaTid  Holmes,  Walter  Jones,  William  Kennedy, 
Nebemiab  Knight,  Michael  Leib,  John  B.  C.  Lncas, 


Moore,  James  Mott,  Anthonj  New,  Thamaa  Newton, 
jun.,  Joseph  H.  Nicholaon,  Gideon  Olin,  Beriah  Palmer, 
Tbomaa  M.  Randolph,  John  Rea  of  Pennsjlvonia,  John 
Rhea  oi  Tennessee,  Jacob  Richards,  Cnaar  A.  Rod- 
ney, ErastuB  Root.  Thomas  Sammons,  Thomas  Sand- 
ferd,  Ebenezer  Seavei,  John  Smilie,  John  Smitb  of  Va., 
Henry  Southard,  Richard  Stanford,  Joseph  Sianton, 
John  Su-wart.  Fhilip  R,  Thompson,  Abram  Trigg,  John 
Trigg,  Joseph  B.  Vamam,  Daniel  C.  Verplenck,  Mat- 
thew Wallot),  Marmadijce  Williams,  Joseph  Winston, 
and  Thomas  Wynns. 

NiiB— Simeon  Baldwin,  Silas  Betlon,  William 
Blackledge,  Adam  Boyd,  William  Chamberl in,  Martin 
Chittenden.  Clifton  Clsggett,  Manaeseh  Cutler,  Samuel 
W.  Dana,  John  Davenport,  Thomas  Dwight,  Edwin 
Gray,  Gaylord  Griiwold,  Roger  Griswold,  Seth  Has- 
tings, DsTid  Hough,  Benjsmin  Huger,  Samuel  Hunt, 
Henry  W.  Livingston,  Thomaa  Lowndes,  Nahum 
Mitchell,  Thomaa  Plater,  Joshua  Sands,  James  Sloan, 
John  Cotton  Smith  William  Stedman,  Samuel  Taggart, 
8aniuelTennej,SBmnelThatcher,KilUanK.VBnRena- 
•elaer,  Peleg  Wadsworth,  and  Lemuel  Williams. 

Friday,  February  34. 

Hr.  Newton,  from  the  comiDiilee  appointed, 
presented  a  bill  to  authorize  the  Secretary  of  the 
Navy  to  receive  proposals  Trom  iheNorfulfc  Dmw- 
bridge  Company  for  the  purchase  of  a  piece  or 
parcel  of  the  nary  yard  in  Gosport,  Virsinia,  be- 
longing (0  the  United  Slates,  and  to  decide  on  the 
propriety  of  sellfo^  the  tame;  which  was  read 
tnice,  and  committed  to  a  Committee  of  the 
Whole  on  the  first  Monday  io  DccembeT  next. 

Mr.  NioHOLaoN,  from  the  committee  appointed 
on  the  aeventeeoib  instant,  presented  a  bill  to  au- 
thorize the  District  Court  for  the  District  of  Co- 
lumbiai  lo  decree  dirorces  in  certain  cases;  which 
was  read  twice  and  committed  to  a  Committee  of 
the  wbole  House  on  MondBy*DeiI. 

The  House  again  resolved  itself  into  a  Coin- 
mitlee  of  the  Whole  on  the  bill  further  to  alter 
and  esiabtiish  certain  post  roads,  and  for  other  pur- 
posesj  and,  after  some  time  spent  therein,  the 
Committee  rose  and  reported  several  amendments 
thereto ;  which  were  twice  read,  and  azreed  to  by 
the  House. 

Ordered,  That  the  said  bill,  with  the  amend- 
ments, be  engrossed,  and  read  the  third  time  on 
Monday  next. 

A  message  from  the  Senate  informed  the  House 
(hat  the  Senate  hAve  passed  the  bill,  entitled  "  An 


act  further  lo  amend  the  act,  entitled  'An  act  to 
lay  and  collect  a  direct  tax  within  the  United 
Stales,"  with  several  amendments;  to  which  thejr 
desire  the  concurrence  of  this  House. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  declaring  the  assent  of  Con- 


spent  therein,  the  bill  was  reported  without 
amendment. 

Ordered,  That  ifae  said- bill  be  engrossed  and 
read  the  third  lime  on  Monday  next. 

Oa  a  motion  made  and  seconded,  that  when  the 
House  adjourns,  ii  will  adjourn  to  meet  on  Mon- 
day  next,  the  question  was  taken  thereupon,  and 
resolved  in  the  affirmative — yeas  47,  nays  36,  aa 
follows: 

YiAS— Willis  Alston,  Jr.,  David  Bard,  Adam  Boyd, 
Joaeph  Bryan,  George  W.  Campbell,  Tboa.  ClaibomB, 
Joaeph  Clay,  John  Dawson,  WiUism  Dickson,  John 
B.  Earle,  Peter  Early,  John  W.  Eppes,  William  Find- 
ley,  John  Fowler.  Thomas  Griffin,  Samuel  Hammond, 
James  Uulland.  David  Holmes,  David  Hough,  Benja- 
min Huger,  John  G.  Jackson,  Michael  J.eib,  Joseph 
LtO wis,  jun.,  John  B.  C.  Lucas,  Andrew  McCord,  Wm. 
McCreery,  David  Meriwether,  Thomas  Newton,  jun^ 
Joseph  H.  Nicholson,  Gideon  Olin,  Samuel  D.  Purvi- 
ance,  John  Rea  of  Penniylvania,  John  Rhea  of  Ten- 
nessee, Thomaa  Sandfbrd,  James  Sloan,  John  Smilie^ 
Henry  Southard,  Richard  Stanford,  Joaeph  Stanton, 
James  Stephenson,  John  Stewart,  Samuel  Taggait, 
PhiUp  R.  Thompson,  Abram  Trigg,  Sillian  K.  Van 
Rensselaer,   Daniel  C.  Verplanck,  and  Psleg  Wada- 

Nats — John  Archer,  Geo.  Michael  Bedinger,  Wm. 
Blackladga,  John  Boyle,  Robert  Brown,  William  But- 
ler, Levi  Casey,  Chfton  Claggett,  Matthew  Clay,  John 
Clopton,  J.  Cronninshield,  Ebeneier  Elmer,  P.  Good- 
wyn,  Andrew  Gregg,  Gaylord  Griswold,  Josiah  Ha«- 
brouck,  WUUam  Hoge,  William  Kennedy,  Henry  W. 
Livingston,  Nicholas  R.  Moore,  Jeremiah  Morrow, 
James  Mott,  Beriab  Palmer,  Thomas  M.  Randolph, 
Jacob  Richards,  Erastns  Root,  Thomas  Sammona,  J, 
Sands.  Ebeneier  Seaver,  David  Thomaa,  John  Trigg, 
Joaeph  B.  Vamum,  Matthew  Walton,  Marmaduke 
Williama,  Joseph  Winston,  and  Thomaa  Wynna. 

CONTESTED  ELECTION. 


Moore,  of  Virginia,  respeclinK  the  election  of 
Thohab  Lewis,  a  siilinit  member,  made  a  report, 
which,  after  slating  the  oad  voles  given  for  each 
of  the  Candida tes„coo dudes  with  the  opinion  that 
Thomas  Lewes  ia  not,  and  that  Andrew  Moorb 
is  entitled  to  a  seat  in  the  House.  The  report  is 
as  follows : 

"  That,  at  an  election  held  on  three  several  daya,  in 
the  month  of  April,  in  the  year  one  thousand  eight 
hondred  and  t£ree,  directed  by  the  law  of  the  State  of 
Virginia,  for  a  member  of  the  House  of  Representa- 
tives of  the  United  States  for  the  district  composed  of 
the  conntiee  of  Botetourt,  Rockbridge,  Kenawha,  Green- 
biiar,  end  Monroe,  in  the  weatem  district  of  Vir- 
ginia, it  appeals — 

"  That,  of  the  polls  taken  in  the  county  of  BolMomt 
Thomas  Lewis  had  one  hondred  and  fifly-Gve  votes, 
and  Andrew  Hooie  had  three  hondred  and  five  voIm, 
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that,  out  of  the  peraoni  l*ho  Toted  An  Thomaa  L«wi«, 
tweoty-three  were  unqualiGrd  to  Tole ;  and  that  out  or 
tbe  poraona  irbo  voted  for  Andrew  Moon,  twentj- 
eighl  nera  unqualified  lo  vote. 

"That  of  the  polls  taken  in  Rockbridge.  Tbomaa 
Lewia  had  aiily-fiTe  Tottn,  and  Andrew  Moore  had 
three  hundred  and  twenty-one  Totca:  that  out  of  the 
peraona  wbo  voted  lor  Thoraai  Lewis,  there  wera  four 
per««na  unqaalified  to  vole ;  and  out  of  the  penoni  who 
voted  Ibi  Andrew  Moore,  there  were  twentj'  peiaoni 
onquallBed  to  vote. 

"That,  of  the  potia  taken  in  Kenawha  eonnly,  Tho- 
maa Lewii  had  one  hundred  and  liily-one  votes,  and 
Andrew  Moore  had  one  vole:  that  ODl  of  the  persona 
who  voted  for  Thomaa  Lewis  there  Were  ninety  per- 
son* unqualified  to  vote. 

"  That,  of  the  polls  taken  in  Greenbrier,  Thomas 
Lewis  had  five  hundred  and  tbirty-nine  volea,  and  An- 
drew Moore  had  one  hundred  and  three  votea;  that 
ant  of  the  person*  who  voted  for  Thoma*  Lewis  two 
hundred  and  two  were  unqualified  to  vote ;  and  out  of 
the  petaons  who  voted  for  Andrew  Moore  thirly-two 
were  unqualified  to  vote. 

"That,  of  the  polls  taken  in  Monroe  county,  Tho- 
mas Lewis  had  eighlj-fonr  votes,  and  Andrew  Moore 
hsd  one  hundred  and  two  votes ;  that  out  of  the  per- 
aon*  who  voted  for  7'boii]a>  Lewi*  thirty-sii  were  un- 
qnaliSed  to  vote ;  and  out  of  the  persons  who  voted  for 
Andrew  Moore,  forty-four  were  unqualified  to  vote. 
Hence  it  appears — 

"  That  all  the  peraans  who  voted  for  Thomas  I«wi* 
in  the  aeveral  counties  afbresaid,  which  cotnposs  the 
western  district  of  the  State  of  Virginia,  were  one  thou- 
Mmd  and  four ;  and  tiiat  all  the  penani  who  voted  for 
Andrew  Moore  in  the  said  counties  were  eight  hun- 
dred  and  thirty-two. 

"  It  fiirtfaer  appears,  on  a  deliberate  scrutiny,  that,  of 
the  above  votes,  three  hundred  and  fifly-five  peraons 
voted  for  Thomas  Lewia  who  were  unqualified  to  vote, 
•nd  that  one  hundred  and  twenty-four  voted  fbi  An- 
drew Moore  who  were  unqualified  to  vote  ;  and  that, 
by  deducting  the  unqualified  votea  from  the  vote*  given 
fbr  each  of  the  paitiea  at  the  eleetions,  Thomas  Lovria 
has  sii  hundred  and  fdrty-nine  good  votes,  and  An- 
drew Moore  haa  seven  hundred  and  eight  good  votes, 
being  fifty-nine  more  than  Thomas  Lewi*.     Where- 

"YonreommtlteeBTe  of  opinion  that  Thomas  Lewis, 
not  being  duly  elected,  ja  not  entitled  to  a  aeat  in  ^is 
Houae;  and  they  are  further  of  opinion  that  Andrew 
Moore,  wbo  has  the  highest  number  of  votes,  after  de- 
ducting the  before-mentioned  unqualified  votea  from 
the  reapective  poll*,  ia  duly  elected  and  entitled  to  a 
aeat  in  this  House-" 

Ordered,  That  the  report  be  committed  to  a 
Committee  of  the  whole  House  on  Wedoesday 

MoNDiT,  Febrnary  27- 

An  eo^ossed  bill  further  to  alter-and  eslablisli 
cerlain  pott  roads,  acd  for  other  purposes,  was 
read  the  third  lime:  Whereupaii,a  moiion  was 
made,  and  the  question  being-  put.  ibat  the  said 
bill  be  recommitted  to  the  consideration  of  a 
Committee  of  the  whole  House  lo-day,  it  was  re- 
solved in  the  affirmative. 

An  engrossed  bill  declaring  the  aaaent  of  Coo* 
gtesB  to  an  act  of  the  Qeueral  Aiaembly  of  the 


Slate  of  North  Carolina  wu  read  the  third  time, 
and  passed. 

On  motion,  it  was 

Ketohed,  That  a  committee  be  appointed  to 
prepare  and  brio^  in  a  bill  deehring  the  assent  of 
Congress  to  an  act  of  the  Oeoerel  Assembly  of 
Virgmia,  entitled  ''  An  act  for  improvio;  the  nar- 
igalioo  of  James  River." 

Ordered.  That  Messrs.  Epfes,  MEaiwETBES, 
and  Sands,  be  appointed  a  committee  pursuant  to 
the  laid  resolution. 

The  Sfeakeb  laid  before  the  House  a  letlet 
addressed  to  him  from  John  Smith,  one  of  the 
members  of  this  House  for  the  State  of  New 
York,  stating  that,  "having  been  elected  by  the 
Leffislaiure  of  the  Slate  of  New  York  a  Senator 
of  ine  United  Stales,  he  had  accepted  the  appoint- 
ment, and  taken  hia  teat  in  the  Senate."  • 

The  said  letter  waa  read,  and  ordered  to  lie  on 
the  table. 

Mr.  S.  L.  MiTCBiLL,  from  the  Committee  of 
Commerce  and  MBnufactures.  to  whom  was  com- 
mitted, on  the  twenly-Grst  inslaot,  the  bill  sent 
from  the  Senate,  entitled  "An  act  to  erect  a  light- 
house on  the  south  end  of  Si.  Simon's  island.  In 
the  Stale  of  Georgia,  and  for  the  placing  a  buoy 
or  buoys  on  or  near  St.  Simon's  bar."  made  a  re- 
port ihereon ;  which  was  read,  and,  together  with 
the  bill,  ordered  to  be  referred  to  a  Co&imiitee  of 
the  whole  House  to-day. 

Mr.  Lattihose,  from  the  committee  appointed 
on  the  twenty-third  instant,  presented  a  bill  sup- 
plemeniary  to  an  aci,  eniiiled  "  An  act  regtiiaiiiie 
the  grants  of  land,  and  providing  for  the  disposu 
of  the  lands  of  the  United  Stales  somb  of  the 
State  of  Tennessee}"  which  was  read  twice,  and 
committed  to  a  Committee  of  the  whole  House 
to-morrow. 

The  Houae  proceeded  to  consider  the  amend- 
ments proposed  by  Ihe  Senate  to  the  bill,  entitled 
"Ad  act  further  to  amend  the  act  entitled 'Aa 
act  to  lay  and  collect  a  direct  tax  within  ihe 
United  Slates:"     Whereupon, 

Removed,  That  this  House  do  agree  to  the  said 
amendments. 

Mr.  John  Ranoolfh,  from  the  Commit  tee  of 
Ways  and  Means,  presented  a  bill  for  the  relief  of 
Qeorge  Lee  Davidson;  which  was  read  twice, 
and  committed  to  a  Committee  of  the  whole 
House  to-day. 

Also,  a  biU  making  an  appropriation  for  carry- 
ing into  effect  the  Convention  concluded  between 
the  United  Slates  and  the  King  of  Spain  on  the 
eleventh  day  of  Aug'usi.  one  thousand  eiglit  hun- 
dred and  two ;  which  wa*  read  twice,  and  com- 
mitied  to  a  Committee  of  the  whole  House  to- 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  an  engrossed  bill  further  to  alter 
and   establish  certain   post  roads,  and   for  other 

furposes;  and,  after  some  time  spent  therein,  th« 
ill  was  reported  wilb  an  amendment  thereto; 
which  was  twice  read,  and  agreed  to  by  ibe  House. 
Ordered,  That  the  said  amendment  be  en- 
irrossed,  and,  together  with  the  bill,  read  the  third 
time  to-day. 


Digitized  by  Google 


1053 


HISTORY  OF  CONGRESS. 


f.  1804. 


Louitiana  Territory. 


H.  ofR. 


Retained,  That  JoB.t  Smith,  one  of  the  Rep- 
reseotalires  from  the  State  of  New  Yurk.  having 
accepted  the  appoinimcDE  of  SeDHtor  from  that 
State  ia  the  Senate  of  ihe  United  Slatea,  has 
thereby  raca ted  hiaseatin  (his  Hou^e.  and  that 
the  Speaker  be  requested  to  notify  the  Executive 
of  the  said  Slate  of  New  York  aceordinely. 

Mr.  Lei B.  from  (he  comoiittee  appointed,  pre- 
sented a  bill  toBinend  the  charter  of  Oeorgeiown  ; 
which  was  read  twice,  and  commitled  lo  a  Com- 
mittee of  the  Whole  on  Wednesday  next. 

The  House  resolved  iiself  into  a  Committee  of 
the  Whole  OQ  the  bill  for  the  relief  of  Oeor^e  Lee 
Davidson ;  and,  after  some  lime  speot  therein,  the 
bill  was  reported  without  aineodmvt,aDd  ordered 
to  he  engrossed  and  read  the  third  time  (o-day. 

Mr.  EE.UOT,  from  the  committee  to  whom  was 
teferred  (he  petition  of  BeDJarain  Emmons,  made 
the  following  report : 

"  The  petitioner,  in  beh&lf  of  hloiMlf  and  siitj  bmo- 
cialaa,  inhabitants  of  the  State  of  Vermont,  praji  that 
ConsTMS  would  gnrit  to  them,  for  the  parpose  of  wt- 
Uement  uiJ  cultivalion,  b  tract  of  Ihfl  territory  lately 
acquired  by  Che  United  States  on  the  west  aide  of  the 
Miwisaippi,  near  the  mouth  of  the  Ohio,  of  six  miles 
square,  du  such  terma  and  condiliam  aa  the  9tatea 
composing  the  Union  have  heretofore  granted  their 
lands  to  settlers,  or  as  Congress  shall  deem  proper. 

"While  (he  cammittae  feel  no  disposition  to  eipreai 
an  opinion  unlkvorable  to  the  prayer  of  the  petitioners, 
the;  believe  it  would  be  improper  to  grant  it  at  ths 
present  momenL  Without  presuming  lo  anticipate 
the  course  which  it  may  be  the  interest  and  policy  of 
the  United  States  to  pursue  in  the  disposition  of  the 
pnblic  Isnda  in  Ihe  territories  west  of  the  Mississippi, 
they  beg  leave  to  recommend  that  the  further  consider- 
Blion  of  the  prajer  of  the  said  petition  be  postponed 
until  the  nsit  session  of  Congre«s." 

The  report  was  agreed  to. 

The  House  went  into  a  Committee  of  the 
Whole  on  the  resolution  of  Mr.  KEHNBnv  to  lay 
out  the  money  collected  for  the  relief  of  seamen 
in  the  ports  wherein  it  is  collecied.  The  Com- 
mittee, after  some  discussion  of  the  resolution, 


Whole  on  the  report  of  a  select 

memorial  of  Tennessee,  &.c.,  whicii  concludes  with 

a  resolution  for  the  appropriation  of dollars 

to  defray  such  expenses  as  the  President  may 
saoclion  for  holding  any  trea(y  or  treaties  with 
any  natioa  of  Indians  south  of  the  Ohio  to  extin- 
guish Indian  rights, 

On  motion  of  Mr.  Diokson,  the  blank  was  filled 
with  fifteen  thousand  dollars. 

A  debate  then  ensued  on  the  resolution,  which 
was  supported  by  Messrs.  Dickson,  LroH,  Q.  W. 
Cahfbgll.  Alston,  BLAOKi.EDaB,aDd  Holland, 
and  opposed  by  Messrs.  Sahoel  L.  Mttohill,  K. 
Obiswold,  and  Okeoo,  when  the  question  was 
taken,  and  the  seaolution  negatired. 

TcBBDiT,  February  28. 

An  engrossed  bill  further  to  alter  and  establish 

certain  post   roads,  and  for  other  purposes,  with 

the  amendment  agreed  to  yesterday,  was  read  the 

third  time,  and  passed. 


An  engrossed  bil!  for  (he  relief  of  George  Lee 
Davidson  was  read  the  (hird  time,  and  passed. 

Amessngefrom  Ihe  Senate  infnnned  the  House 
that  the  Senate  have  passed  the  bill  entitled  "Aa 
act  for  (he  relief  of  cef(ain  military  pensioners  in 
the  State  of  South  Carolina,"  with  several  amend- 
ments; to  which  they  desire  the  concurrence  of 
this  House. 

The  House  proceeded  to  consider  (he  amend- 
m>>nis  proposed  by  the  Senate  to  the  bill,  entitled 
"An  act  for  the  relief  of  certain  military  pension- 
ers in  the  State  of  South  Carolina:"  Wherettpon, 

Rfaolved,  That  this  House  doth  agree  to  the 
said  amendments. 

The  House,  resolved  itself  into  a  Committee  of 
the  Whoje  on  the  hill  to  revive  and  continue  in 
force  an  act,  entitled  "An  act  for  the  relief  uf  the 
refugees  from  the  British  provinces  of  Canada  and 
Nova  Scotia ;"  and,  after  some  litne  spent  therein, 
the  b'll  was  reported  with  an  amendment  thereto} 
which  was  twice  read,  and  aereed  lo  by  the  House. 

Ordered,  That  the  said  bill,  with  the  amend- 
ment, be  engrossed,  and  read  the  third  time  to- 


LOUISIANA  TERRITORY. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  sent  from  the  Senate,  en- 
titled "An  act  erecting  Louisiana  into  two  Terri- 
tories, and  providing  for  the  temporary  govern- 
ment thereof." 

The  fourth  section  being  under  cons  ide  rat  ion, 
as  follows  : 

"8ic.  4.  The  Legislative  powers  shall  be  vested  lo 
the  Governor,  and  in  thirteen  of  tbe  most  fit  and  discreet 
persons  of  the  Territory,  to  l>e  called  the  Legislative 
Council,  who  ahall  be  appointed  annually  by  the  Presi- 
dent of  the  United  States,  ftom  amoni  those  holding 
real  estate  therein,  and  who  ahall  have  resided  one  year 
at  leistin  theiaid  Territory,  and  bold  no  office  of  profit 
under  the  Territory  or  the  United  States.  The  Gov- 
ernor, by  and  with  advice  and  consent  of  the  said  Legia- 
IativeCouQci!,or  of  a  majority  of  them,  ahall  have  pow- 
er to  alter,  modify,  or  repeal  the  laws  which  may  be  in 
force  at  thfl  comjneQcement  of  this  act.  Their  Legia- 
lative  powers  shall  also  extend  to  all  the  rightfitl  pow 
ers  of  legislation :  but  no  law  ahall  be  valid  which  ii 
inconsistent  with  the  Constitution  and  laws  of  the 
United  States,  or  which  shall  lay  any  person  under  re- 
atraint,  burden,  or  disability,  on  account  of  hts  religiooe 
opinions,  professions,  or  wonhip ;  in  all  which  he  shall 
be  free  to  maintain  his  own,  and  not  burdened  fir  thoie 
of  another.  The  Governor  shall  publish  throughout  ths 
said  TeiritDry  all  the  laws  which  shall  be  made,  and 
ahall  from  time  to  time  report  the  same  to  the  President 
of  the  United  States,  to  be  laid  before  Congreas;  which, 
if  disapproved  of  by  Cangrese,  shall  thenceforth  be  of 
no  force.  The  Governor  or  Legislative  Council  shall 
have  no  power  over  the  primary  dispoaal  of  the  soil,  nor 
to  tax  the  lands  of  the  United  States,  nor  lo  interfere 
with  the  claims  to  land  within  the  said  Territory.  The 
Governor  shall  convene  and  prorogue  the  IiSgislalive 
Council,  whenever  he  may  deem  it  expedienL  It  shall 
he  hie  duty  to  obtain  all  the  information  in  hie  power 
in  relation  to  tbe  cusMma,  habits,  and  dispositions  at 
the  inhabitants  of  the  said  Territory,  and  commooicate 
the  same,  from  time  to  time,  to  Ihe  Fioident  of  Ihe 
United  Slate* ;" 
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Mr.  Leib  observed  ihat  he  did  nol  like  the  pro- 
visioai  of  [his  seclion,  and  leas!  of  all  thai  which 

Eire  Ihe  Goveroor  (he  right  of  proroguing  the 
Fgislalive  Council.  It  appeared  to  him  (hat 
that  body  was  the  nio:>t  dependant  thing  of  iu 
nature  in  the  United  States ;  and  when  (he  power 
of  prorngaiiob  rested  in  the  Governor  wai  cinsid- 
«Ted,  it  seemed  to  him  that  the  people  would  do 
much  better  without  eny  such  body.  This  was  a 
royal  appendage  which  he  did  not  like.  He,  there- 
fore, moved  lustrikeouC  the  ffon]i"Bnd  prorogue." 
Mr.  OsGOO  said  he  was  not  only  in  favor  of  the 
motion  of  his  colleague,  but  against  (he  section 
generally.  It  would  require  much  further  aiueod- 
ment  to  induce  him  to  vote  for  it.  He  was  op- 
posed ipthe  power  it  gave  the  President  to  ap- 
point the  members  of  the  Legislative  Council.  II 
appeared  to  him  a  mere  burlesque  to  say  they 
shall  be  appointed  by  the  President.  How  Is  the 
President  to  set  ioformalioD  of  the  qualifications 
for  (^ce  ?  This  could  only  be  obtained  from  the 
officers  appoinied  by  him,  and  principally  from 
the  Goveruor,  who  will  not  fail  to  recommend  to 
the  Presidenl  the  appointment  of  persons  favora- 
ble to  his  own  views.  Mr.  G.  said  that  they 
would,  therefore,  rather  vent  the  appointment  of 
the  members  of  the  Legialaiive  Council  in  the 
Governor;  the  mode  pointed  out  in  the  bill  was 
only  calculated  to  rescue  the  Governor  from  the 
lespoDsibility  attached  lo  his  office,  by  dividing  it 
among  others.  It  might,  perhaps,  in  the  first  in 
stitution  of  (he  governmeni  be  difficult  to  gel  (hi 
Council  appoinied  in  any  other  way.  Mr.  G. 
said  he  had  it  in  contemplation  to  more  an  am 
meot,  which,  although  it  would  not  render  the 
KCtioQ  entirely  agreeable  to  bira,  would  so  far 
more  the  objections  he  entertained  against  it, 
lo  induce  him  to  rote  for  it.  It  would  gire  the 
President  theappointment  of  lheLM;is1ative  Coun- 
cil for  one  yearj  but  direct  the  Council  during 
that  time  to  lay  off  the  district  Into  counties, 
thereupon  direst  the  President  of  (he  power,  —.^ 
rest  it  in  the  white  free  male  inhabitants  of  the 
Territory  on  the  30th  of  April  last  aa4  the  citi 
zensofthe  United  States. 
[Mr.  Greoo  here  read  a  section  to  this  eETect.] 
By  the  introduction  of  this  araendmeni,  or  of 
one  embracing  similar  principles,  and  incorporat- 
ing the  amendments  of  his  colleague,  Mr.  O.  said 
he  should  be  prevailed  upon  to  vote  for  the  s~~ 
tion.  It  had  been  suggested  to  him  by  some  g 
tieroen  that  it  might  be  more  agreeable  to  : 
people  of  Louisiana,  and  consonant  with  our  pli 
of  Territorial  gorernment,  to  vest  the  powers  of 
a  Legislative  Council,  for  the  first  year,  in  the 
Gorernor  and  Judges,  making  it  their  duty  to  pro- 
Tide  for  the  election  of  a  Council  thereafter  by 
the  people.  It  was  also  intimated  ttiat  aomet:' 
gentlemen  had  prepared  different  amendmen 
a  substitute  to  the  whole  section.  When  he  heard 
them  read,  he  might,  perhaps,  prefer  them  to  his 
own.  Mr.  O.  concluded  by  moving  the  amend' 
ment  stated  above. 

Mr.  Leib  said  his  amendment  did  not  in  the 
least  interfere  with  that  of  bis  colleague,  with 
whom  he  fully,  accorded  in  seDitmeot. 


r.  Varndm  was  of  opiiuon  that  th«  seclion  t: 

lill  provided  such  a   kind   of  Oovernroenl  u 

had  never  been  known  in  the  Uniied  States.    Ht 

i^ht  sound  policy,  no  le»s  than  justice,  dir- 

lated  the  propriety  of  making   prorUioa  for  tu 

'      ion   of  a   LegisJalire   body    by    the   ppo/ik 

re  was  not  only  the  common    obligaiioo  oj' 

ce  imposed  upon  Congress  to  do  tbt\  but  Iher 

<  bound  by  treaty.    The  treaty  with  Pnoce 

eipressly  saysT 

The  inhabitsnti  of  the  c«ded  t«rrita)7  AiH  bt  in- 
corporated in  the  Onion  of  the  United  Stal«h  ni  td- 
mittad  as  soon  ai  posiible,  according  to  the  pnuiita 
of  the  Federal  Constitution,  to  the  enjojinent  ofaldt 
ligblB,  advantage,  and  immuiutiea  of  citiaeiu  e/ltr  | 
United  Statei."  I 

The  treaty  makes  it  obligatory  on  the  UblsiI 
States  to  admit  the  iohabitaais  of  Liouiiiaoa.  v 
soon  as  possible,  to  the  enjoymeDI  of  tU  Iht 
rights,  advantages,  and  immunities  of  ciiiuai  of 
ibe  United  Stales.  In  order  to  decide  toe  prift- 
ciple  of  this  section  of  the  bill  by  an  eiprrmm 
of  the  sense  of  the  Committee,  be  would  more 
that  the  Committee  should  riae.  report  pro^rei^ 
and  ask  leave  to  sit  again,  with  the  rirw  of  refus- 
ing them  leave,  and  afterwards  referring  ibe  biU 
to  a  select  committee  to  receive  a  modificatiott ia 
conformity  to  the  opinions  of  the  House. 

Mr.  HuQEH  trusted  the  Committee  would  noC 
rise.  He  knew  not  the  impressions  on  ibiisab- 
jecton  the  minds  of  other  genlleiDCn;  boi  the  in- 
formation lately  received  from  Louisiaoi  con- 
vinced him  of  the  propriety  of  proceeding  witk 
the  bill  immediately.  In  addition  to  (he  pria- 
ciples  contained  in  the  section  under  eootiden- 
tion,  there  were  others  of  great  importaoce-  He 
thought  it  would  be  most  adyisabft,  ia  a  futore 
stage  of  discussion,  to  commit  the  bill  to  a  select 
committee,  if  any  material  alteratioos  should  be 
made  in  II  It  was  best,  at  present,  to  dtlibenle 
fully  on  the  several  provisions  of  ihe  biU.  and  for 
gentlemen  to  make  an  interchange  of  afiaums. 
Were  the  bill  now  committed,  the  report  ai  t^ 
committee  would  not  advance  the  business  in  the 
least,  as  that  report  might  be  as  objectiouabJe  to 
the  Hou^e  as  (he  bill  from  the  Senate. 

Mr.  Elliot,  for  like  reasons  assigaed  bv  the 
gentleman  from  South  Carolins,  and  for  oiliet 
reasons,  hoped  the  Committee  would  not  rise.  He 
did  DOC  believe  the  section  under  coDsideratian 
was,  in  its  present  form,  consistent  either  with 
the  spirit  of  the  Constilution  or  the  treaty ;  bat 
he  believed  that,  by  the  introduction  of  aamsU 
amendment,  the  section  might  be  rendered  per- 
fecilv  consistent  with  them,  and  the  passage  of  the 
bill  oe  greatly  accelerated.  He  preferred  a  mid- 
dle course  between  the  existing  section  and  the 
amendment  offered  by  the  gentleman  from  Peni^ 
sylvania.  Whatever  amendments  vr ere  neeesn- 
ry  would  be  easily  offered  and  discussed  at  pres- 
ent ;  whereas  no  desirable  object  could  be  effeclal 
by  a  reference. 

Mr.  Obeoo  said  it  also  appeared  to  bim  that  bo 
valuable  purpose  would  be  answered  by  refetriDg 
the  bill  to  a  select  committee.  Wbat  can  M'b  * 
committee  del    There  exists  ao  diversity  of  sea* 
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timeDl  in  the  House  on  principle.  Sume  ar 
giving  to  ihe  people  of  (he  Terrilory,  instead  of 
tb«  President,  the  power  of  electing  members  of 
tlie  Legislative  Council,  Here,  llien,  are  (wo  ills- 
liiict  piiDcipl^s,  and  unlest  the  Honse  determine 
which  of  (hem  it  will  adopt,  a  select  committee 
can  do  nothine.  Let  UE.iettleifae  principle  of  (hi 
bill  first,  and  then  refer  it  to  a  select  commi((ec 
10  modify  it  in  correspondence  with  them. 

Mr.  EcHTis  said  this  subject  was,  in  his  opin 
ion,  inferior  to  no  other  discussed  this  session. 
With  regard  (o  the  profisions  of  the  section 
der  consideration,  it  was  to  be  expected  that  there 
would  be  a  diversity  of  opinion.  Gentlemen  in- 
imical (o  them  had  taken  difierent  grounds.  One 
gentleman  desires  the  power  of  the  Governor  lo 
prorogue  the  Council  to  be  rescinded;  another 
gentleman  wishes  an  entire  change  in  the  forma- 
tion of  Ihe  Council;  and  a  [bird  is  in  favor  of  the 
Commiitea  rising,  that  the  bill  may  go  lo  a  select 
committee  to  report  different  provisions  for  the 
government  of  the  people  of  Louisiana  from  those 
contained  in  the  bill  before  us.  This  motion  ne- 
cessarily brings  the  principle  on  which  Ihe  Coun- 
cil is  organized  by  (tie  bill  before  us. 

It  is  extremely  difficult  to  form  any  system  of 
government  for  this  Territory  with  our  ideas  of 
civil  liberty  under  the  Coostiiation  of  (he  United 
Slates.  It  appears  to  me,  said  Mr.  E  ,  (ha(  before 
we  determine  the  principle  on  which  the  Coun- 
cil is  10  be  formed,  it  is  necessary  dit^tincily  to  un- 
derstand the  genius,' the  manners,  the  disposition, 
and  (be  state  of  the  people  to  "be  governed.  The 
treaty  has  been  resorted  to  bv  ray  colleague  to 
shoiv  tbai  they  are  entitled  to  elect  their  own  Le- 
gislature.    It  says : 

"The  inhabitants  of  (he  ceded  territory  shall  be  in- 
eorponted  in  the  Union  of  the  United  &ti(ei,  and  ad- 
mi(ted  at  soon  &i  poinble,  according  to  the  prindples' 
of  (ho  Federal  Constitution,  ta  iho  enjoyment  of  sll 
the  righta,  ulvantages,  and  immunitiei  of  dtiuni  of  the 
United  Su(«8." 

Are  the  people  of  Louisiana  admitted  into  the 
Union  at  this  time,  or  not,  w'iih  all  the  rights  of 
citizens,  of  the  United  States?  The  answer  to 
this  inquiry  will  leftd  to  a  right  decision  of  the 
question  under  discussion.  If  they  are  so  admit- 
ted, (hey  are  endtled  to  all  the  rights  of  citizens 
of  the  United  Slates.  And  if  they  are  thus  enti- 
tled, there  remains  another  inquiry:  are  they  qual- 
ified from  habit,  and  from  the  circumstances  in 
which  they  are  placed,  to  exercise  these  high 
privileges?  If  they  are  both  entitled  and  qualified 
to  enjoy  (hem,  we  can  have  no  hesitation  in  jiro- 
nouncing  (he  bill  grounded  on  a  wrong  principle, 
that  it  ought  (o  be  rejected,  and  another  hill,  of  a 
far  difierent  nature,  be  introduced  in  its  room. 
But  I  do  not  consider  the  subject  in  this  light. 
The  people,  in  mv  opinion  are  at  present  unpre- 
pared for,  and  undesirous  of,  exercising  the  elec- 
tive franchise.  The  first  object  of  the  Gorern- 
nient  is  to  hold  the  country.  Howl  By  protect- 
iag  the  people  in  nil  their  rights,  and  by  adminis- 
tering (he  Government  in  «uch  a  manner  as  to 
prevent  any  disagree  men  I  among  them — to  use 
no  other  term.  Suppose  the  people  called  upon 
6th  Con.— 34 


to  choose  those  who  are  (o  make  laws  for  them. 
does  the  information  we  possess  justify  the  belief 
that  this  privilege  would  be  so  exercised  as  (o 
conduce  to  the  peace,  happiness,  and  tranquillity 
of  the  country  1  I  apprehend  not.  On  the  sen- 
timents of  the  House  on  (his  point  the  decision  of 
this  motion  must  turn. 

According  to  this  hilt,  (he  Governor  end  Coun- 
cil are  to  make  the  laws.  Suppose  the  Coancil 
is  in  session,  and  tbe  Governor  possess  no  power 
to  prorogue  them.  Supjrase  they  should  engage 
io  acts  subversive  of  their  relation  to  tbe  United 
States.  Would  not  (his  power  be  of  essential 
utility?  It  appears  lo  me  indispensably  neces- 
sary thai  a  vein  of  authority  should  ascend  to 
the  Government  of  the  United  States,  until  the 
people  of  the  Terrilory  are  admitted  to  the  full 
enjoyment  of  State  rights.  From  that  know- 
ledge of  this  people  which  I  have  been  able  to  ac- 
quire, 1  hare  formed  an  opinion  that  authority 
should  be  constanilv  exercised  over  them,  without 

rights  of  ibe  United  Stales  and  the  peace  of  the 

The  government  laid  down  in  this  bill  '»  cer- 
tainly a  new  thing  in  the  United  States;  but  the 
people  of  this  country  diSer  materially  from  the 
citizens  of  the  United  States,  I  speak  of  the  char- 
acter of  the  people  at  the  present  time.  When 
ihey  shaSI  be  oeKer  acqusioled  with  the  principles 
of  our  Government,  and  shall  have  become  desir- 
ous of  parlicipaliog  in  our  privileges,  it  will  be 
full  time  to  extend  to  them  (he  elective  franchise. 
Have  not  the  House  been  Informed  from  an 
authentic  source,  since  the  cession,  that  the  provi- 
sions of  our  institutions  are  inapplicable  (o  them? 
If  so,  why  attempt,  in  pursuit  o(  a  vain  theory,  to 
extend  political  institutions  to  them  for  which 
the^  are  not  prepared  7  I  am  one  pf  those  who 
believe  that  the  principles  of  civil  liberty  cannot 
suddenly  be  ingrafted  on  a  people  accustomed  to  a 
re^imenof  a  directly  opposite  hue.  The  approach 
of  such  a  people  (o  liberty  must  be  gradual.  I 
believe  them  at  present  torally  unqualified  to 
:ise  it.  If  this  opinion  be  erroneous,  then  the 
principles  of  the  bill  are  unfounded.  If,  on  the 
contrary,  this  opinion  is  sound,  it  results  that  nei- 
ther  the  power  given  to  the  President  to  appoint 
(he  members  of  the  Cooncil,  or  of  ihe  Governor 
10  prorogue  them,  are  unsafe  or  unnecessary. 

The  extension  of  the  elective  franchise  may  be 
lonsidered  by  the  people  of  Louisiana  a  burdeit 
Instead  of  a  beneSt.  I  have  understood  there  is 
none  of  thai  equalityamong  them  which  exists  in 
the  United  States;  grades  are  there  more  highly 
marked^  and  ihey  may  deem  it  rather  a  matter  of 
oppression  lo  extend  to  ihem  the  privileges  which 
we  deem  inestimable,  and  with  ihe  value  of  which 
we  have  been  long  familiar. 

Before  we  decide  this  principle,  it  is  absolaiely 


Ider  ibem  as  stand- 
ing in  nearly  the  same  relation  to  us  as  if  they 
inquered  country.    By  ihe  treaty  (hey 

, ue,  entitled  to  the  enjoyment  of  all  the 

rights,  advantages  and  immunities,  of  cilizena  of 
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the  Uoited  Stntes,  and  to  be  iocorporated  iolo  the 
Union  as  sood  as  poMJUe,  according  to  Ibe  prin- 
ciples of  the  Federal  Consiilution— but  can  thejr 
be  admitted  now?  Are  they  at  thia  momeat  so 
admitted'?  If  not,  theyxre  not  eatitled  to  these 
riffhts;  but  if  they  were,  I  should  doubt  the  pro- 
priety of  extending  ihem  to  them. 

If  the  present  provisions  of  the  bill  are  carried 
into  effect,  there  will  be  more  security  than  will 
arise  under  the  motion  of  my  colleague.  It  is 
very  natural  and  honorable  to  genllemeD  of  liberal 
minds  to  be  desirous  of  extending  to  thi)  people 
(he  privileges  enjoyed  by  our  own  citizens;  but 
sentiments  of  this  kind,  however  liberal  and  praise- 
worthy, may  be  carried  in  the  face  of  facts,  and 
mar  operate  iojuriously  on  those  they  are  intended 
to  oenefil.  I  nave  thrown  out  these  sentiments 
for  the  consideration  of  the  Committee,  and  if 
they  shall  determine  in  favor  of  striking  out  this 
section,]  shall  consider  the  decision  as  equivalent 
to  losing  the  bill.  Upon  the  whole,  as  the  bill 
only  purports  to  provide  for  a  temporary  govern- 
meni,  and  as,  ia  the  course  of  a  year  we  shall 
have  more  inlbrmation  respecting  the  country, 
when  it  will  be  in  our  power,  in  case  such  infor- 
mation shall  justify  it,  lo  extend  all  the  privileges 
which  gentlemen  seem  so  desirous  of  doing,  I 
hope  the  Committee  will  not  rise  or  agree  to  strike 
out  this  section. 

Mr.  LvoN  said  when  he  first  thought  of  rising 
on  this  subject,  it  was  merely  to  remind  the  gen- 
tleman from  South  Carolina,  (Mr.  HuoER.)  and 
the  gentleman  from  Vermont,  (Mr.  Elliot,)  that 
there  was  no  need  of  the  hurry  they  seemed  to 
think  necessary  on  this  occasion,  as  the  hill  before 
us  contains  a  section  providing  against  its  going 
into  operation  until  October  next;  aod  to  express 
his  hope  that  the  Committee  would  rise,  as  there 
were  so  many  traits  in  the  bill  so  disgusting  to 
him  that  he  would  be  williiig  to  send  it  to  any 
select  committee;  belter  it  they  might,  but  he 
thought  they  could  not  make  it  worse.  Yet,  after 
having  heard  the  gentleman  from  Massachusetts 
advocate  the  principle  of  the  section  under  con- 
sideration, be  could  not  avoid  making  a  few  ob- 
servalioDs.  I  think,  said  Mr.  L.,  that  these  people 
have  a  right,  by  nature  and  by  treaty,  to  have 
some  concern  in  their  own  government, 
although  they  may  not  be  completely  qualified 
for  self-government,  and  we  may  not  be  willing  to 
put  them  on  the  same  footing  with  the  people  of 
a  free  and  independent  State,  I  know  of  no  reason 
why  they  may  not  be  allowed  by  their  representa- 
tives to  come  before  the  Governor  in  an  organized 
way  with  an  expression  of  their  wixbes  and  their 
wants,  and  to  propose  for  his  adoption  laws  they 
may  tnink  fiiimg  and  salutary  for  their  country. 
I  am  not  ready  to  say.  with  the  gentleman  from 
Pennsylvania,  (Mr.  Leib.)  that  I  wish  to  take 
from  the  Governor  the  power  of  convening  and 

rroroguing  the  Legislative  Council  or  Assembly. 
am  willing  for  the  present  he  should  have  thai 
Eower,  as  well  as  an  unqualified  negative  on  theii 
ills.  In  that  case,  how  can  the  representatives 
of  that  people  injure  our  Government  T  It  is 
the  business  of  the  Governor  appointed  by  the 


Executive  of  the  Union  to  watch  over  them  foi 
the  interest  of  the  nation — his  power  will  be 
ample  for  the  protection  of  that  interest.  When 
ihey  ask  his  assent  to  those  things  that  are  fitting 
and  proper,  he  will  give  it,  I  hope :  when  they  ask 
it  for  those  things  which  are  not  aitiog  or  proper, 
he  will  no  doubt  refuse  itj  and  if  thev  should  at 
any  time  become  trooblesome,  he  will  prorogue 
them,  and  tell  them  to  go  home  about  their  busi- 
ness. I  cannot  refuse  these  people  the  humble 
boon,  the  pitiful  specimen  of  liberty,  the  laying 
before  ibeir  Governor  by  their  representatives, for 
bis  consent,  the  bills  they  wish  passed  into  lawa 
for  their  local  accommoaation,  and  for  their  sat- 
isfaction with  respect  to  their  rights  and  their 
property;  neither  would  I  mock  their  feelings  by 
a  Legislative  Council  appointed  by  the  President 
of  the  United  States.  1  do  not  believe  he  wishes 
that  power.  I  do  not  think  it  fits  bis  character. 
How  is  be  to  divine  who  it  is  best  to  afpoinil  I 
would  as  soon  compliment  Mr.  Bonaparte  with 
that  power;  I  dare  say  he  is  better  acquainted 
with  the  people  there-  But  the  gentleman  from 
Massachusetts  seems  to  think  these  people  are  not 
desirous  of  exercising  the  power  of  electing  legis- 
lative representatives.  If  that  is  the  case,  do  we 
not  owe  something  on  this  score  to  principle — to 
toosistency — to  the  national  honor,  pledged  by 
treaty  1    If  there  is  danger  on  that  score,  (whicn 

Ketty  certain  there  is  not,)  let  the  govern- 
so  organized  that  it  can  go  on  without  the 
Rresentatives  of  those  districts  who  n^lect  or 
ise  to  elect. 

But  the  most  ludicrous  ideal  have  heard  ex- 
pressed on  the  snbject  is,  that  these  people  must 
be  kept  in  slavery  until  they  can  be  learned  to 
think  and  behave  like  freemen.  "Establish  the 
government  proposed,  and  let  them  learn  under 
that  to  enjoy  the  rights  and  benefits  of  freemen."  I 
wonder  how  much  longer  this  probationary  slav- 
ery is  to  last  in  order  to  bring  about  the  purpose 
proposed ;  for  my  part,  I  believe  they  have  had  it 
longer  than  has  done  them  any  good.  I  really 
wish  to  koow  how  much  longer  tnis  apprentice- 
ship is  to  continue,  and  what  are  the  syqpptoms 
by  which  we  are  to  know  when  slaves  are  fitted 
to  become  freemen.  I  shall,  sir,  eventually  vote 
for  the  Committee's  rising,  although  1  am  quite 
willing  to  hear  what  farther  can  be  said  in  favor 
of  this  section. 

Mr.  LncAa  was  against  the  rising  of  the  Com- 
mittee, inasmuch  as  the  bill  under  consideration 
offered  the  widest  field  of  discussing  the  subject 
befoi;,e  them,  and  inasmuch  as  it  was  proper,  that 
the  principles  of  it  should  be  settled  by  a  majority, 
to  enable  a  select  committee  to  collect  the  sense  of 
the  House.  When  this  decision  should  have  taken 
place,  he  should  have  no  objections  to  a  recom- 
mitment for  the  purpose  of  modifying  the  bill  in 
consonance  with  it. 

Itwasknown,bythetreaty,lhatihe  United  Stales 
are  bound  to  secure  to  the  people  of  Louisiana  as 
large  a  portion  of  liberty  and  security  of  rights,  as 
though  they  remained  under  the  GoTn^imeni  of 
France  and  Spain ;  and  he  tmsted  the  bill  as  it 
stood  secared  to  them  much  more.    As  an  >a- 


Digilized  by  Google 


HISTORY  OP  CONGRESS. 


Febrd&by,  1804. 


Louinana  Territory. 


stance,  U  mighi  be  mentioned  thai  the  pririlege 
of  habeas  corpus  had  never  been  enjoyed  by  tbem 
while  they  were  connected  with  either  Spain  or 
France.  An  areumeut  waa  drawn  from  the  treaty, 
that  these  people  are  to  be  admitted  to  the  absolute 
enjoymeal  of  the  rights  of  citizens;  but  gentlemen 
would  not  deny,  that  the  time  when,  and  the  cir- 
CUmstRuces   under  which   this   provision  of  the 


marked,  that  this  bill  establishes  eleinentary  prin- 
ciples of  government  never  previously  introduced 
in  the  governtneut  of  any  Territory  of  the  United 
Slates.  Granting  the  truth  of  this  observation,  it 
must  be  allowed  that  the  United  States  bad  never 
before  devolved  upon  them,  the  making  provision 
for  the  government  of  people  under  such  circum- 
stances. Oovemors  must  not  rest  on  theory,  but 
must  raise  tbeir  political  structures  on  the  state  of 
the  people  for  wnom  they  are  made.  Mr.  LccAa 
said,  that  without  wishing  to  reflect  on  the  inhab- 
itants of  Louisiana,  be  would  say  that  they  are 
not  prepared  for  a  government  tike  that  of  the 
United  Slates.  Governed  by  Spanish  officers,  ex- 
ercising authority  according  to  tbeir  whim,  sup- 
ported hy  a  military  force,  it  couid  not  be  said  that 
a  people  thus  inured  to  despotism,  were  prepared 
on  a  sudden  to  receive  the  principles  of  our  Gov- 
ernment. It  was  questionable  whether  there  was 
a  nation  in  Europe  whom  these  principles  would 
he  so  advantageous  to  bs  they  are  to  us.  It  would 
be  recollected  by  gentlemen,  who  so  strenuously 
advocated  the  abstract  principle  of  right,  that  the 
people  of  Louisiana  have  not  been  consulted  in  the 
act  of  cession  to  this  country,  but  had  been  trans- 
ferred by  a  bargain  made  over  their  heads.  It  was 
a  proof  this  act  had  not  been  received  with  appro- 
bation by  tbem,  that  when  they  saw  the  American 
flag  hoisted  in  the  room  of  the  French,  they  shed 
tears;  this  was  a  proof  that  they  were  not  so 
friendly  to  our  Government  as  some  gentlemen 
imagined.  He  was  persuaded  the  people  of  the 
Mississippi  Territory  would  not  have  acted  in  this 
inaooer.  There  is  no  doubt  but  that  after  they 
shall  have  experienced  the  blessings  of  a  free  Gov- 
ernment, they  will  wonder  at  their  having  shed 
tears  on  this  occasion  ;  but  they  must,  in  the  first 
instance,  feet  these  blession. 

Mr.  LocASsaid  he  waslully  of  opinion  with  the 
gentleman  from  Massachusetts  (Mr.  Eubtis)  in 
the  sentiments  he  had  expressed.  The  United 
States  had  it  eminently  in  their  power  to  make 
these  people  happy  without  an  extension  to  them 
of  all  our  [irivileges.  They  will  not  be  gratified 
from  knowing  that  the  theory  of  liberty  is  extend- 
ed to  them,  but  from  its  practical  effects.  The 
people  of  Louisiana  know  but  little  of  political 
theories,  but  they  will  feel  the  just  operation  of 
equal  la  WSJ  and  if  they  can  obtain  practical  justice, 
though  it  may  not  arise  from  an  extension  of  our 
elementary  political  principles,  they  will  not  find 
fault  with  it. 

Mr.  LocAs  said  be  was  not  among  those  who 
considered  the  bill,  in  all  its  provisions,  perfect.  He 
considered  it  susceptible  of  much  ameadment ; 
though  not  in  the  principle  now  tindet  review. 


In  this  provision,  by  declaring  that  the  inhabitanta 
of  the  Territory  shall  compose  the  Legislative 
Council,  a  great  point  is  cained  b;^  <he  people  For 
it  cannot  be  supposed  that  the  inhabiiants,  thua 

lied  upon  to  discharge  high  duties  to  society, 

ill  so  far  lose  sight  of^  their  own  permanent  in- 
terest as  to  sacrifice  them,  together  with  the  good 
of  the  country,  to  whim  or  corruption. 

Their  election  by  the  President  is  another  im- 
portant security.  Suppose  the  Governor  shall 
wish  to  render  the  Council  his  puppets.  The 
President  will  not  feet  an  interest  in  gratify in^ 
his  improper  views.  It  is,  however,  said  that  lus 
information  will  be  derived  from  tae  Governor. 
But,  the  fact  is,  he  will  receive  it  in  part  from  the 
Governor,  and  in  part  from  others  ;  and  he  will 
be  sagacious  enough  to  judge,  not  from  a  part,  bat 
from  the  whole  that  reaches  liim. 

A  valuable  efieci  wilt  flow  from  composing  the 
Council  of  the  inhabitants  of  the  country;  ita 
members  will  thereby  be  initiated  in  the  theory  of 
"  id  taws,  audi  this  knowledge 


;  they  will  acquire  much  poTilical  know- 


political  topics,  and  on  the  laws  they  have  passed ; 
thus  will  a  spirit  of  inquiry  and  oi^oliiicat  dis- 
cussion spring  op  in  the  country.  When  this  ef- 
fect shall  be  produced,  it  will  be  time,  and  oqIt 
then,  to  give  them  a  government  as  liberal  and 
free  as  that  contemplated  by  the  amendment. 

Mr.  Macon  (Speaker)  observed  that  he  coinci- 
ded in  opinion  with  the  gentleman  from  Massa- 
chusetts, (Mr.  Vabnom,)  whose  object  would,  he 
thought,  be  better  tried  by  a  motion  to  strike  out 
the  section.  This  motion  would  bring  the  prin- 
ciple before  the  House.  If  the  section  should  bo 
stricken  out  the  bill  would  be  recommitted  for 
new  modiflcation  to  a  select  commiiiee.  Mr.  M. 
aecoidiagty  moved  to  strike  out  the  fourth 
section. 

This  motion  having  been  stated  from  the  Chair. 

Mr.  Macon  again  rose.  I  wilt  endeavor,  saia 
he,  to  compress  my  ideas  on  this  point  in  a  few 
words.  My  first  abjection  to  the  principle  con- 
tained In  the  section  is,  that  it  establishes  a  species 
of  government  unknown  lo  the  laws  of  the  Uni- 
ted States.  We  have  three  descriptions  of  Gov- 
ernment; that  of  the  Union,  that  of  the  States, 
and  Territorial  governments.  I  believe  the  Ter- 
ritorial government,  as  established  by  the  ordi- 
nance of  the  Old  Coneress,  the  best  adapted  to 
the  circnmstances  of  me  people  of  Louisiana; 
and  that  it  may  he  so  modified  as  best  lo  promote 
their  convenience.  The  people  residing  in  the 
Mississippi  Territory,  are  now  under  this  kind  of 
government.  Is  it  not  likely  that  the  people  of 
Louisiana  will  expect  the  seme  form  of  goyern- 
menl  and  laws  with  their  neighbors ;  and  is  it  not 
desirable  for  the  general  peace  and  happiness  that 
there  should  be  a  correspondence  between  them  1 
If  they  are  as  ignorant  as  some  gentlemen  repre- 
sent them,  (and  of  this  I  know  nothing,)  will  tbev 
not  expect  the  same  grade  of  government  wittk 
the  intiabilanis  of  the  Mississippi  Territory,  with 
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FniDiiT.  !'i 


that  a  large  noniber  of  ij 


whom  Ihey  will  hnre  a  conitant 
Allboogb  ihey  lived  previously  under  the  Spanish 
aaverumeat,  and  alihoui;h  their  number  did  not 
entitle  ihera.  vrheo  formed  into  a  Territory,  to  the 
Hcood  grade  of  govcmraen',  no  inconvenience 
resulted.  It  is  said,  \a  reply  to  this  observaiioo, 
'  inhabiianis  of  thai  Terri- 
s  true  that  many  of 
e  naiive  Americans,  but  some  also  were  ' 
Spanish. 

The  simple  question  is,  what  kind  of  govern- ' 
IB«Dt  is  most  fitted  to  this  people'!  It  is  extremely  i 
difficult  to  legislate  lor  a  people  with  whose  hab- 
its and  ctiMoms  we  are  unacquainted.  I,  for  one, 
declare  myself  unacqanlnied  with  them;  not 
wvuld  I  in  fixing  the  goTernment,  unless  for  the 
Bftfetv  of  ibe  Union,  do  an  act  capable  of  disgust- 
ing tne  people  for  whom  it  is  adopted.  It  will  he 
m  wise  policy  to  avoid  whatever  it  calculated  to 
disgust  them.  My  opinion  is  that  they  will  be 
belter  salisGed  with  an  old-^esiablished  form  ol 
gnvernmenl,  ihaa  with  a  new  one.  Why?  Be- 
cause they  have  seen  it  established  in  the  adja- 
cent Territory  of  Mississippi,  and  know  the 
nerio  which  it  operates.  If  there  are  bad  m 
Louisiana,  will  anything  be  more  easy  than  to 
disgust  the  people  against  the  General  Grovern- 
nent  by  showiDg  that  they  have  given  one  bind 
of  goT*rnmeot  to  the  people  of  ine  Mississippi 
Territory,  and  a  different  kind  to  them  ?  Id  my 
rniod,  it  is  sound  policy  to  give  them  no  cause  of 
complaint.  We  ougbt  to  show  them  that  we 
consider  them  one  people. 

I  will  not  pretend  to  say  that  the  people  of  Lou- 
isiana are  prepared  for  a  State  eovernmeot,  which 
differs  roost  materially  from  a  Territorial  govern- 
meoL  The  best  way  to  prepare  them  for  such  a 
government,  is  to  take  the  system  already  known 
10  our  laws;  one  grade  or  the  other  of  the  Terri- 
torial government.  For  myself,  I  would  prefer 
tbe  adoption  of  the  second  grade,  hut  I  would  pre- 
fer the  first  to  any  new  sysiem.  For  these  reasons, 
I  hope  the  section  will  be  struck  out,  and  the  bill 
referred  to  a  select  committee. 

Mr.  O.  W.  GAHPBBt.L  said  he  would  submit  a 
few  reasons  in  favor  of  the  motion  to  strike  out 
the  seciiua.  As  the  hour  was  late,  be  would  en- 
deavor to  compress  his  observations  in  as  narrow 
a  compass  as  possible.  The  principal  question  is, 
whether  we  shall  give  the  inhabiianis  of  Louisia- 
na the  rieht  of  self-government,  or  even  the  hope 
that  Ihey  will  bereaTter  enjoy  the  benefits  of  iself- 

Sovernmeni,  and  of  those  rights  which  there  is  no 
oubt  but  that  thev  conceive  themselves  entitled 
to  trader  the  treaty' with  France?  In  examining 
this  question,  ii  may  be  proper  to  lake  a  brief  no- 
tice of  the  section  proposed  to  be  stricken  out, 
and  the  degree  of  liberty  it  is  calculated  to  give 
Ibeiubabitanta  of  Louisiana.  On  examining  the 
aeclion,  il  will  appear  that  it  really  establishes  a 
complete  despotism;  that  it  does  not  evince  a 
■ingle  trait  of  liberty ;  that  it  does  not  confer  one 
single  right  to  nbich  they  are  entitled  under  the 
treaty  ;  that  it  does  not  extend  to  them  the  bene- 
fits of  tbe  Federal  Constitution,  or  declare  when, 
hereafter,  they  shall  receive  them.    I  believe  it  I 


will,  on  in ves ligation,  be  found  diffiea]iiOK» 
rate  liberiy  from  the  right  of  self'^r«nni(r; 
and  hence  arises  the  question,  noivio  bedmi: 
whether  we  shall  countenance  tbe  prind|if.'; 
governing  by  despotic  systems  of  goitrnnri 
or  support  ibe  principle  that  they  are  enM u 
he  governed  by  laws  made  by  theraHlTn,in:i 
expect  that  ihey  shall,  in  due  time,  itceirrLiit 
benefits  of  citizens  of  the  United  State)  Kalit 
Constitution. 

By  the  section  all  Legislative  powetiii^ 

I  in  a  Governor  and  ibirteen  Counsel  tori,  i[fiail 

by  ihe  President.     The  people  have  noibtc: 

ibeirchoice.     The  members  of  theCoiKJK 

aid  the  Oorcrnor;  they  have  iiowii: 

laws  themselves  j  the  words  of  tbe  xu 


"  The  Govamor,  b?  >nd  with  advin  ind  oM^ 
the  said  Legislative  Conncil,  or  of  ■  nnjoiin  a  ^ 
■hall  have  poner  to  aller,  modif*.  or  rfptilllik" 
which  may  be  ia  (brce  at  the  conunencownH  =» 
act." 

That  is,  the  Governor  makes  the  lini'iJ* 
with  the  advice  of  the  Council.  Tbtjww* 
deliberate  on  what  shall  be  law;batht.U''«» 
ancient  potentates,  is  to  suggest  to  ibM»i«  ■ 
bis  opinion,  is  proper  to  be  I  iw.  Tliiia™!!*' 
per  constfuciion  of  this  section,  or  UaW^'^ 
stand  it.  "  He  is  to  make,"  &«.  Tft(r»f"'-{" 
make  the  laws  and  submit  them  to  tin  w''' 
approbation.  He  makes  them,  and  obi""* 
tures  whether  they  will  agree  oi  »« '?",'? 
ihem,  I  hope  we  are  not  prepared  loeoWw 
such  a  system  as  this.  ,  .  ■ 

If,  then,  the  proposed  system  bedfV*''^^ 
proper,  in  tbe  next  place,  (o  '"S''",  (  iUf 
erected  over  the  people  of  LouiiiiM'  ijl™ 
condition  such  as  not  to  qualify  iWl^«f* 
joyment  of  any  of  the  blessings  ofltoiT  "J 
they  blind  to  the  difference  bel'««"!^"j 
slavery  7  Are  they  iosensible  to  ibt  i'"^^ 
laws.made  by  themselves,  and  of '■'^,•^3, 
others?  We  have  no  evidence  i'"'"'" "^ 
case.  If  we  retrace  the  progress  of  libc'T'"^ 
other  nations,  I  would  ask  gentlemen  "««'"[ 
Snd  reason  for  the  opinion  thai  'l'«f*°f^J». 
isiana  are  unfitted  for  the  enjoyraeni  ol  i" 
ings?  They  will  find  that  it  &«V''«';"C 
arisen  among  people  far  less  eolignieo'"- '  ,j, 
therefore,  we  shall  not  determine  lii»'  ^^  ,  a, 
■ople  of  that  eouniry  have  not  i'"f?"5'^  ^ 
II  value  of  a  free  Oovernmenl-  'J«T  •'^|^, 
qualified  to  enjoy  any  freedom-  ^'  ,^„(nfr 
when  they  tall!  k  .he  abuse  of  the  eleci ""«; 
chise,  to  point  out  a  solitary  .■osiin«''^^^ 
people  hateahused  the  rights  iheys'^^'^  ^. 
it?  They  will  find  it  hard  to  P"""  " ",  ,t. 
Whereas  1  ask  them  for  a  single  """""^o,  b«« 
innals  of  mankind,  where  despolism  ^w  -  „!!« 
ibosed.  This  they  will  find  it  fQUfW^TifW 
idduoe.  One  principle  cannot  be  d""'*^'  % 
power  is  vesteif  in  .he  people,  .hey  ^^^^  ^ 

' '   i  i  fc'  '^'C 


heir  own  benefit,  and  to  the  bes' 
They  have  no  object  in  abusiog 
sure  --  '^-  -'    "    -    ■    ■  — '  "* 


re  to  be  the  first  victims  of  iw  ""P^rniMiif 
«.    1  a»k,  then,  where  islhe  danger  OJ  ?- 
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in  the  hands  of  ihe  people  ihe  rigtii  of  choosing 
those  who  are  to  reguUle  their  owp  inierna)  con 
cems?  Surely,  when  gentlemen  depicleil  the 
^reat  dacg^r  of  this  investiture  of  power,  they 
did  not  consider  that  ihe  very  act  before  us,  snb- 
iecis  all  laws  to  the  control  of  Congress,  Hnd  that 
in  alt  cases  wherein  Congress  shall  negaiivethem. 
they  will  have  no  validitv.  Where,  then,  is  the 
danger  T  Will  it  be  injurioas  to  the  United  Stai 


that  the  Lei 


•SI' 


f  the  Ter 


ory,  chosen   by 


Ihe  people,  should  iaa.ke  laws  for  llii 
commodaiioa,  without  prejudice  to  the  Union  7 
It  canaot.  I  feel  surprised  wbeo  g:eDt)emeD  say. 
we  ounht  to  be  caulious  in  giving  power,  le»t  it 
should  be  used  in  opnositioo  to  the  interests  of  the 
^nion.  How  can  this  be,  when  this  Government 
has  the  appointment  of  all  the  officers,  and  par- 
ticularly (he  Qovernor  and  judges ;  and  when  to 
the  Legislature  is  only  confided  the  management 
■of  internal  CDncernst  When  they  have  lio  au- 
thority to  form  connesiona  with  foreign  Power.'i, 
or  to  form  any  coalition  with  their  neighbors,  in 
opposition  lo  the  measures  of  the  G.'neral  G'>v- 
ernment?  If  the  people  are  already  hostile  to  the 
United  Slates,  it  is  evident  thai  ii  is  not  the  se- 
▼erily  of  despotism  that  will  make  theln  friendlv. 
I  ask.howare  we  to  account  for  this  change? 
Not  Ions  since,  this  people  were  congratulated  on 
their  releasemettt  from  a  despotic  Government, 
and  were  invited  into  the  arms  of  a  Government 
Teady  to  extend  to  them  all  the  blessings  of  self- 

foveramenl.  Now  we  are  about  lo  damp  all  their 
opes,  and  to  send  forth  a  tew  creatures  to  lash 
them  with  despotism,  to  make  all  their  laws.  We 
go  further.  We  do  not  even  hold  forth  the  idea 
that,  at  a  future  day,  they  shall  make  their  own 
laws.  Our  language  is,  if,  notwithstanding  the 
despotism  we  extend  over  you,  like  goud  subjects, 
you  patiently  bear  yourchains,  we  may  withdraw 
them,  and  let  you  govern  yourselves.  If  this  is 
not  the  amount  of  the  language  of  gentlemen,  I 
do  not  comprehend  it. 

It  is  staled  by  a  gentleman  from  Massachusetts, 
that  it  is  difficult  to  form  a  government  for  such  a 
people;  and  that  it  is  necessary  previously  to  con- 
sider the  habits  and  manners  of  the  people  to  be 
governed,  I  am  sorry,  at  this  enlightened  day  of 
Ihe  world,  to  hear  arguments  in  favor  of  despot 
ism,  so  often  used  before.  How  does  a  despot 
governhis  subjects?  He  fells  them,  and  makes 
them  believe,  that  thev  are  ignorant  and  unquali- 
fied 10  govern  themselves;  considering  their  ig- 
norance, he  tells  them  he  does  them  a  favor  by 
governiiig  them,  and  they  have  nothing  to  do  but 
to  obey.  This  is  the  doctrine  on  which  monar- 
chy and  despotism  rise  ;  ai  it  prevails,  despotism 
prevails,  and  in  proportion  as  it  is  destroyed,  the 
principle  of  liberty  prevails.  Let  os  not  say,  the 
people  are  too  ignorant  to  govern  themselves.  No. 
Give  them  an  opportunity,  end  they  will  acquire 
knowledge,  at  least  aufficieut  to  make  a  proper 
«hoiee  of  those  best  qualified  to  superintend  their 
public  concerns.  This  will  act  as  a  stimulus  to 
those  who  expect  10  be  chosen,  to  make  (hero- 
selves  qualined.  But  I  never  knew,  before  this 
day,  that  for  «  people  to  be  fit  for  the  enjoyment 


of  liberty,  they  must,  for  a  certain  time,  be  under 
the  scourge  of  despotism. 

The  same  genlleinan  inquires,  in  case  Ihe  elec- 
tive franchise  shall  be  extended,  what  hold  wc 
shall  hereon  the  people  of  Louisiana  1  This  in- 
quiry is  readily  answered;  we  shall  have  power 
10  reject  all  laws  they  may  make;  and  a  Governor 
appiiiated  by  us,  will  have  the  nomination  of  all 
rniiitary  and  civil  officers,  who  administer  the 
Government.  Ifthis  is  not  a  hold  and  check  upon 
them  I  know  not  what  is.  While  examining  (his 
point,  it  may  not  be  improper  to  inquire,  what  is 
ihe  bestway  of  making  these  people  most  attaches 
to  the  United  Slates;  and  whether  that  end  wiH 
be  answered  best  by  denying  them  all  liberty,  and 
by  making  a  radical  difference  between  their  Gov- 
ernment and  that  of  territories  similarly  situated 
with  themselves.  Let  me  for  once  observe,  that 
it  is  the  true  policy  of  this  Government  to  con- 
ciliate the  people  to  us,  to  our  manners  and  laws; 
to  show  them,  that  considering  them  as  a  part  of 
the  Union,  they  have  a  right  to  expect  the  enjoy- 
ment of  privileges  unknown  to  them  before;  in- 
stead of  disappointing  their  hopes  and  compelling 
them  to  serve  a  long  quarantine  befnre  they  are 
admitted  to  a  participation  of  those  rights  which 
we  ourselves  possess. 

It  has  been  intimated  that  these  jieople  are  un- 
fit to  govern  themselves,  but  I  am  acquainted  with 
no  information  that  warrants  this  inference.  I 
believe  that  information  of  a  difierent  nature  de- 
rived from  other  gentlemen,  is  more  to  be  relied 
on,  because  those  who  give  it  are  belter  informed. 
As  lo  their  interests  I  cannot  conceive  what  can 
hare  rendered  them  so  different  from  those  of  the 
people  of  the  Mississippi  Territory;  they  were  once 
the  same  people  and  uuder  the  same  Government, 
and  they  could  not  have  then  become  unfit  for 
self-government.  The  best  information  assures 
us  that  a  considerable  proportion  of  the  population 
is  composed  of  American  citizens,  amounting  per- 
haps toone-fourlh  or  Dne-BTth  of  the  whole  There 
are  also  many  British  subjects,  not  so  ignorant  aa 
to  be  entirely  insensible  to  the  beneBts  of  a  free 
Government. 

Is  there,  loo,  anything  in  the  Spanish  Govern- 
ment ivhose  effects  are  so  degrading  as  lodisqualify 
a  man  from  enjoying  freedom  ?  If  this  were  the 
case  it  would  have  been  an  arcumenl  against  ac- 
cepting the  CDuutry  at  all.  Have  we  not,  how- 
ever, understood  that  this  great  measure  has  been 
eflecied  with  a  double  view  of  accommodating  the 
United  States  and  benefitting  ihe  people  of  Loui-  - 
siana.  by  extending  to  them  the  advantages  of  a 
free  Government  7  Shall  we  consider  ourselves  at 
liberty  to  barter  ihem,  lo  view  them  as  cattle,  and 
govern  thom  as  such  ?  I  hope  not.  L^t  us  look 
at  the  treaty  and  attend  to  its  language.  It  says, 
"The  inhabitants  of  the  ceded  territory  shall  be 
'  incorporated  in  the  union  of  the  United  States, 
'and  admitted,  as  soon  as  possible,  according  to 
'  the  principles  of  the  Federal  Constiiulioo,  to  the 
'  enjoyment  of  alt  the  rights,  advantages  and  im- 
'  inunitiesafcilizens  of  the  United  States;  andia 
'  the  meantiVne  they  shall  be  maintained  and  pro- 
'  tecled  in  the  free  enjoyment  of  iheic  Litwiiy, 
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'propertf,  and  the  religioD  which  they  piofMs." 
B*  tne  very  act  before  as,  a  number  of  the  laws 
of  the  United  States  are  extended  to  them;  by 
this  the  principle  is  admitted  that  the  rights,  ad- 
Tanlages,  and  immunitie?,  can,  according  to  the 
CoDSlitutioo,  be  extended  lo  them.  If  they  on  be 
so  extended,  it  becomes  a  queslioa  of  policy  alto- 
gether, how  fai  they  shbll  he  extended.  Is  it  then 
Glitic.  or  Dot,  at  this  time  to  extend  the  privi- 
res  they  are  entitled  to  as  a  Territory  of  the  Uni- 
ted States?  One  idea  relied  on  by  genilemeo  is 
troTthy  of  notice;  it  takes  for  granted  that  the 
people  do  not  wish  for  a  free  OoTprnmenl.    I  asic 

{entlemen  if  they  are  reajly  serious  in  this  remark  7 
f  they  are,  the  argument  will  be  coDcIusive  in 
^ring  them,  if  they  choose  it,  an  absolute  despot' 
um.  If  we  knew  it  were  the  desire  of  the  people 
to  havea  King,  whatever  might  be  our  opinions  of 
the  benefits  of  liberty,  it  would  be  our  duty  to 
gire  them  onel  Gentlemen  cannot  think  so,  nor 
would  Ibey  suffer  the  United  States  to  degrade 
their  character  by  such  an  act.  I  conceive  .the 
United  Slates  bound  to  give  Ihero  a  lepublican 
form  of  Government,  and  to  consider  therefore  not 
Vbatthey  may  deiite,  bui  what  will  best  suit  their 
ultimate  interest,  while  it  promotes  the  benefit  of 
America  at  large.  One  gentleman  observes,  that 
tre  ought  to  regard  the  people  ol  Louisiana  ss  to- 
tally distinct  from,  and  as  not  possessed  of  any  simi- 
lar habits  with  ourselves.  I  trust,  however,  we  shall 
consider  them  as  apart  of  the  bumao  species.  I  be- 
lieve tbe  gentleman  will  find  the  human  character 
thesame  in  different  parts  of  the  globe.  If  this  prin- 
ciple had  been  pursued, liberty  bad  never  flourished ; 
if  the  people  had  never  enjoyed  liberty  till  they 
were  ripe  for  it,  bowmany  ages  of  darkness  would 
hare  passed  away  !  But  theTact  is,  the  people  suf- 
fer oppression  to  an  astonishing  degree — despotism 
grinds  them  down  till  human  nature  can  endure 
no  more,  and  then  they  break  their  chains  in  a 
revolt.  I  therefore  can  see  no  force  in  the  argu- 
ment of  waiting  till  they  are  ripe  for  liberty.  How 
lipe?  If  they  have  never  tasted  its  beoeSts  how 
can  they  know  ibem  7  1  trust,  therefore,  we  shall 
extend  to  them  the  same  rights  as  are  enjoyed  by 
the  other  Territories.  I  wiu  close  what  I  have  to 
■ay  on  this  subject  with  a  few  additional  remarks. 
Much  has  been  said  of  the  interests  of  the  people, 
to  prove  them  incapable  of  eiercising  the  elective 
franchise.  I  will  only  observe,  in  addition  to  what 
I  have  already  stated,  that  Ibelieve  that  principle 
vasthe  first  made  use  of  among  nations.  We 
.  find  it  among  savage  nations,  and  we  find  all  na- 
tions, even  in  the  darkest  periods,  exercising  it,  un- 
til deprived  of  their  liberties  by  one  or  a  few  de- 
aigninjf  and  ambitions  characters.  Should  the 
Committee  agree  lo  strike  out  this  section,  it  is 
my  wish  to  propose  an  amendment  similar  in  sub- 
stance to  the  provisions  established  in  the  Missis- 
sippi Territory.  I  will  not  take  up  the  time  of  the 
Committee  with  reading  the  rough  draught  which 
I  have  drawn  to  this  effect,  but  barely  state  that 
jny  object  is  loempower  the  Governor  and  judges 
to  execute  the  government  until  they  shall  divide 
the  Territory,  and  until  the  people  ahoose  iheii 
own  Legislature.   I  truat,  therefore,  ihe  Committee 


will  agree  to  strike  out  the  section,  and  that  it 
shall  not  hereafter  be  said,  that  we  met  to  make 
laws  for  a  people,  whom  we  have  called  our  friends 
and  brothers,  different  from  the  laws  which  ire 
have  made  for  ourselves. 

Messrs.  Elmer  and  Leib,  supported,  and  Mr. 
HnoER  opposed  this  motion  ;  when  the  Commit- 
tee rose,  without  any  question  being  taken,  and  ob~ 
tained  leave  to  sit  again. 

WEDNEBDiY,  February  29. 

Mr.  JoBTt  0.  Smith,  from  the  Committee  of 
Claims,  to  whom  was  referred,  on  the  twentieth 
instant,  the  memorial  of  William  Eaton,  made 
a  report  thereon  j  which  was  read,  and  the  con- 
sideration thereof  postponed  until  Friday  next. 

Mr.  John  Randolph,  from  the  Committee  of 
Ways  and  Means,  presented  a  bill  providing  for 
the  expenses  of  the  civil  government  of  Louisiana ; 
which  was  read  twice, and  committed  to  a  Comr 
mittee  of  the  whole  House  on  Friday  next. 

An  engrossed  bill  to  revive  and  continue  in 
force  an  act,  entitled  "An  act  for  the  rehef  of  Ibe 
refueees  from  the  British  provinces  of  Canada 
and  Nova  Scotia,"  was  read  the  third  time,  aitd 

Mr.  Eppeb.  from  the  committee  appointed, 
presented  a  bill  declaring  the  assent  of  Con^ss 
to  an  act  of  the  General  Assembly  of  Virginia, 
therein  mentioned;  which  was  read  twice  and 
ordered  to  be  read  the  third  time  to-morrow. 

Ordered,  That  the  depositions  and  other  papers 
transmitted  from  several  counties  in  the  Slate  of 
Virginia,  respecting  a  contested  eleclioa  of  Tho- 
mas Lewis,  one  of  the  members  returned  to  set  vein 
this  House,  which  were  referred  to  a  Committee 
of  Elections,  during  the  present  session,  he  refer- 
red lo  the  Committee  of  the  whole  House  to 
whom  was  committed,  on  the  iweniv-faurib  in- 
stant, the  report  of  the  Committee  of  Eleetions  in 
the  case  of  the-sajd  contested  election. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  altering  the  days  of  session 
of  the  district  court  for  the  district  of  Virginia; 
and,  after  some  lime  spent  therein,  the  hill  was 
reported  with  several  amendments  thereto;  which 
were  twice  read,  and  agreed  to  by  the  House. 

Ordered,  That  the  said  hill,  with  the  amend- 
ments, he  engrossed,  and  read  the  third  time  to- 

A  Message  was  received  from  the  President  of 
the  United  Stales,  communicating  a  letter  stating 
certain  fraudulent  practices  for  monopolizing 
lands  in  Louisiana,  The  Message,  and  the  Jetter 
transmitted  therewilb,  were  read,  and  ordered  to 
lie  on  the  table. 

Mr.  Jackhon  moved  the  going  into  Committee 
of  the  Whole,  on  the  report  of  the  Committee  of 
Elections,  respecting  tbe  seat  of  Thomas  Lewis. 

Mr.  Dana  moved  a  postponement  of  this  order 
until  to-morrow,  and  required  the  yeas  and  nay^ 
which  were  yeas  64,  nays  48. 

The  House  went  into  a  Committee  of  the 
Whole  on  the  bill  making  apptoprialionsfor  car- 
rying into  effect  the  convention  of  the  11th  Aur 
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tnist,  1803,  betveen  the  UDiied  States  and  the 
KiQff  of  SpaiD. 

Tie  biir  appropriates  $15,760  for  the  compca- 
■aiion  of  two  Commissioaers,  hair  of  the  fifth 
Gominissioiier,  a  secretary,  and  an  agent. 

Haring  passed  throagh  the  Committee,  the 
House  ordered  the  bill  to  a  third  reading  to- 
morrow. 

Mr.  EppBa,  from  th«  committee  appointed  to 
inquire  whether  the  moaeTs  drawn  from  the  Trea- 
sury on  account  of  the  Marine  Corps  have  been 
faithfully  applied  to  the  public  service,  made  a 
leporl,  which  concludes  with  recommending  a 
lesolution,  that  pravison  ought  to  be  made  by  law 
for  a  monthly  or  quarterly  adjustment  of  the  ac- 
counts of  the  Marine  Corps. 

GOVEHNMENT  OF  LOUISIANA. 

The  House  went  again  into  a  Committee  of 
the  Whole  oD  the  bill  for  the  gOTeinment  of 
Louisiana. 

The  fourth  section  of  the  bill  being  under  con- 
sideration- 
Mr.  Jacebon  said :  As  this  section  is  the  corner 
atone  on  which  the  whole  superstructure  rests,  and 
iavoWes  the  roost  important  principle  of  the  bill,  I 
will  ask  the  indulgence  of  the  Committee  to  make 
a  few  remarks  upon  It.  It  presents  two  import- 
ant questions ;  first,  Whether  it  is  proper  on  the 
broadprincipleof  political  justice  to  adopt  it?  And 
secondly,  Whether  it  is  consistent  with  our  treaty 
with  France'!  Two  questions  arise  out  of  the 
first  proposition;  first,  Is  the  system  consonant  to 
the  habits  of  a  free  people  t  And,  secondly,  if  not, 
is  it  the  best  calculated  to  advance  the  happiness 
of  those  who  have  never  lasted  the  blessmgs  of 
liberty  7  The  first  question  requires  no  discussion 
it  will  be  answered  in  the  negative  by  every  sec 
tion  of  this  Union.  Every  section  has  been  en 
gaged  in  forming  a  constitution,  and  both  the  State 
and  Federal  constitutions  have  decided  this  point 
in  the  negative,  because  neither  partake  of  the 
BtisiocraticHl  or  monarchical  features  contained 
in  this  section.  The  question  remains  to  .be  con- 
sidered whether  it  is  best  calculated  for  those  who 
have  never  enjoyed  the  blessings  of  liberty.  Gen- 
tlemen say  it  IS,  because  the  people  are  hostile  to 
the  enjoyment  of  the  blessings  of  self-guvernment, 
and  the  gentleman  from  South  Carolina  thinks 
we  ought  to  look  upon  them  as  a  certain  portion 
of  tbe  people  among  us — meaning  those  hi  slavery 
— and  to  treat  them  as  such. 

Mr.  Hdobr  explained.  He  said  hia  meaning 
was  not  such  as  the  geotleiuan's  language  inplted  ; 
he  spoke  of  them  barely  by  way  of  comparison,  to 
show  that  nothing  was  more  dangerous  than  to 
pass  from  the  extreme  of  slavery  to  perfect  liberty. 

Mr.  Jackson. — I  will  not  pretend  to  say  1  com- 
prehended the  meaning  of  the  gentleman;  his 
words  were,  "they  ought  to  be  looked  upon  as  a 
certain  portion  of  people  among  us  and  treated  as 
such."  If  he  did  not  allude  to  slaves,  I  do  n^. 
know  to  whom  be  did  allude.  But  as  be  says  he 
did  not  allude  to  them,  I  will  avoid  any  remarks 
that  go  to  implicate  him  in  sueb  allusion.  Ad- 
milting  they  are  not  to  be  compared  to  the  slaves 


of  the  Southern  States,  or  to  those  haman  beings 
who  are  made  the  subject  of  traffic,  gentlemen  al- 
lege that  a  system  of  free  government  will  be  in- 
convenient to  them.  I  believe  they  are  wrong  in 
this  positkon,  and  that  man  is  the  same,  whether 
born  in  ibe  United  States  or  on  the  banks  of  the 
Ganges,  under  an  African  sun  or  on  the  banks  of 
the  Mississippi,  and  that  a  love  of  liberty  is  im- 
planted in  his  natuie.  If  the  gentleman  from 
South  Carolina  meant  to  impress  a  belief  on  the 
Committee,  or  is  under  the  influence  of  that  belief 
himself  that  the  inhabitants  of  Louisiana  are  ex- 
clusively subjects  of  France  or  Spain,  he  is  mis- 
taken. A  great  number  of  the  inhabitants  are 
Americans.    Emigraiioa  has  been  carried  to  a 

Sreateiieot;  many  havegone from  the  West, from 
le  East,  and  from  the  middle  States;  and  I  will 
ask  genitemeo,  whether  those  persons  who  bare 
carried  with  them  the  habits  of  Americans,  are 
not  fit  objects  of  free  government?  Surely  they 
are;  and  yet  these  must  be  excluded  from  the  bene- 
fits of  sell-go  vera  me  nt,  if  this  bill  pass  in  its  pres- 
ent shape.  I  flatter  myself  that  great  good  will  re- 
sult to  the  United  States,  and  to  the  political  sys- 
tem we  support,  by  the  introduction  of  Americans 
into  that  country;  they  will  explain  to  the  natives 
and  to  those  who  have  emigrated  from  Europe, 
the  nature  and  principles  of  our  Government ;  tlie 
language  of  liberty  will  captivate  them;  its  prin- 
ciples are  just,  and  will  be  omnipatent,  and  in  re- 
ceiving a  free  system  of  government  from  the 
United  States,  they  will  feela  sentiment  of  grati- 
tude instead  of  abhorrence. 

Allow,  for  the  sake  of  argument,  that  the  people 
are  slaves.  This  does  not  prove  that  they  are  not 
fiiobjectsof  a  free  Government.  Lookat  tneensan- 

S lined  plains  of  St.  Domingo;  the  oppressed  have 
ere  broken  their  chains,  and  resumed  their  long- 
lost  rights.  The  example  proves  more  than  a  VoC 
ume.  There,  notwithstanding  the  great  debase- 
ment of  the  human  character,  the  sacred  fire  of 
liberty  is  not  extinguished.  Wherever  it  exists, 
sooner  or  later,  it  bursts  forth  into  an  irresistible 
llame,  and  consumes  everything  opposed  to  it. 
And  are  the  subjects  of  a  monarchy,  the  inhabit- 
ants of  Louisiaoa,  more  deficient  in  manly  senti- 
ment than  the  people  of  St.  Domingo  1  Tbls  ar- 
gument of  incompetency  in  the  people  to  govern 
themselves,  is  the  essence  of  despotism;  its  lan- 
guage is,  the  people  are  a  mob ;  a  swinish  multi- 
tude ;  and  the  Divine  Goodness  has  pleased  to  send 
into  the  world  kings  and  nobles  to  keep  ibem  in 
order.  A  language  well  suited  to  bold  and  ambi- 
tious spirits,  but  which,  thank  God  !  the  American 
people  know  how  to  estimate. 

One  gentleman,  in  the  course  of  his  remarks,  in 
order  to  show  that  the  people  of  Louisiana  are  not 
qualified  for  seIf.government,  has  informed  ua  ihey 
shed  tears  at  the  lowering  of  the  French  flag,  and 
the  hoisting  of  ours  in  its  room.  Perhaps  they 
were  not  unfriendly  tears,  bur  tears  of  joy  ;  per- 
haps those  who  shed  them  were  sycophants  of 
Mr.  Laussat,  and  they  were  shed  to  gratify  him. 
At  all  events,  whether  they  laughed  or  cried,  I  am 
UDwilliog  to  form  a  judgment  of  the  character  of 
the  people  from  the  conduct  of  a  few  persons  at 
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New  Orleans,  who,  from  proiimilf  and  the  nature 
of  a  despotic  gorernmenl,  ftli  themselves  obliged 
to  weep,  10  smile,  or  dress  their  faces  in  sunshiae, 
as  the  occasion  prompied.  tlirough  fear  of  ilie  in- 
quisition or  incarceration  for  life,  • 

But  genlJemen  say,  men  of  information  who 
have  been  amongst  ihera  are  convinced  ihey 
not  qualified  to  recei»e  a  free  gojernmeni;  t 
it  would  indeed  disgust  rhera:  I  believe,  howe 
that  this  impression  ha»  been  founded  on 
same  ex  parte  views.  Persons  going  to  IN 
Orleans,  where  despotism  rages  wilh  unbounded 
Hway,  beholding  a  few  persons  around  ihe  despol, 
ready  to  sacrifice  everything  to  his  caprice,  are 
not  proper  lo  pive  a  character  to  several  hundred 
thousand  people.  I  believe,  if  the  interior  of  the 
country  be  explored,  among  ihose  who  have  here- 
tofora  been  subjects  of  Spain  and  France,  we  shall 
find  many  desirousof  receiving  civil  and  religious 
liberty,  and  as  opposite  to  the  fawning  sycophants 
at  New  Orleans,  as.  light  from  darkness.  We 
were  told  some  time  since,  thai  Mr.  Laussat  could 
not  obtain  the  cession  of  ihe  country,  so  great  was 
the  haired  of  the  people  to  France,  and  iheir  love 
of  Spain.  But  in  a  shorl  time  we  perceive  this 
hatred  lurned  into  affection,  so  ardent  as  to  pre- 
duce  eilreme  distress  at  the  transfer  of  the  coun- 
try lo  America  from  France,  after  but  a  few  days 
possession.  If  this  statement  be  true,  and  the  peo- 
ple are  so  versatile,  .we  may  predict  that  Ihey  will 
be  as  soon  attached  to  u»,  and  as  willing  to  le- 
eeije  a  free  system  of  Government  as  they  were 
lately  enamored  of  slavery. 

!t  is  urged  by  gentlemen,  that  we  ought  lo  give 
to  this  people  liherly  by  degrees.  I  believe,  liow- 
ever,  there  la  no  danger  of  giving  ihem  loo 'much 
ol  U;  and  I  am  unwilling  to  tarnish  the  national 
character  by  sanctioning  the  detestable  calomnv 
that  man  is  not  fitted  for  freedom.  What  will  the 
world  say  if  we  sanction  this  principle?  They 
Will  say  we  possess  the  principle  of  despotism 
under  ihe  garb  of  Republicans;  and  that  we  are 

dare  it,  in  pronouncing  all  men  equal.     They 
will  lell  us  that  we  have  erophaiirally  declared  lo 
•""■  1  -etican  peopleand  lo  the  world,  ii 
cive  of  emancipation  from  ihe  i 


B8BDAItY..;>J. 

mainuined  anil  protected  in  the  free  mjojiaratolix 
libertv,  property,  and  the  religion  which  the;  pnuo. 
A  gentleman  from   Massachusetts,  wbo  ad;,- 
cated  this  section,  asserted   that   the   trealyc'v 
not  apply,  because  ihe  people  are  not  veiaduiiut 
into  the  Union;   but  what  does   the' treaty ai^ 
"The  inhabilanls  of  the  ceded  terr'itaTj  iktilbt 
incorporated  in  the  Union  of  the  Uoilerf  &*;« 
and  admitted  as  soon  as  possible,"  icc—ittmat 
poMiWe,  not  as  soon  as   conveuieDlly  c»i  teid- 
raitted;  there  is  no  such  timiiation;  ind  nba 
I  make  it  appear  impossiU*  isW' 
participatioa  of  rigbts,  anterns 
iiicit  aumission  into   the   Union   as   an  nu^ 
part  of  ii,  this  provision  does   require  the  eia- 
sion  of  political  rights  to  them,  uolesi  c«an 
to   the  Constiluiion.     Cannot  we   do   thj?  om 
the  Constitution?     We  cenainiy  can— ir  ins 
denied   that  we   have  the  right  and   pca^iit 
power  to  aulhorize  the  people  to  elect  tkazMt 
maeistj-ales ;    and    as    this    is     not    iuco 
witli  the  principles  of  the  Coosiituiioa 
bound  to  admit   them   ''to  the  enjoymeni n/ il 
the  rights,  ad  vantages,  and  immuQiiie.  of fizMt 
of  the  United  States."     Upon  Ihe  wfaokw»<tet 
we  view  the  subject  on  the  principle  of  politi,so 
far  as  II  respects  Ihe  propriety  of  exteidmitht 
principle  of  free  government   to   this  peoplf.oisg 
far   as   respects  the   treaty,  to   the  ezecim.x  ci 
which  we  have  pledged  our  faith,  I  h»»e«(it«i- 
tation  in  saying,  that  policy  no  less  than  mnnl 
obligaiion  dictatesthe  ei-tahlisbiaeal  of  ■  ivMrm 
of  government  different  from   that  coiminedu 
the  fourth  section.     1  ^hBll,  therefore  BKBieAeei^ 
fuliy  vole  for  striking  it  out. 

Mr.  HoLLAHn.— AsmyideasarcFwrd/ftreat 
rom  those  ol  the  gentleman  win  Jiajprccfded 
ne,  andas  I  do  noi  believe  iliateiiher  policy  or 
noral  obligation  recommends  the  adoption  of  a 
lyslem  suc&  as  he  Jias  avowed  tohepraper.I  will, 


a  few  worda. 


/  this 


act  evincive  of  emancipation  from  ihe  lyranny  of 
iSngland,  that  all  men  are  equal;  and  that  all 
Oovernmeots  derive  their  rightful  power  frora 
the  consent  of  the  governed;  and  thai  noiwiih- 
standrng,  when  the  occasion  offers,  we  exercise 
despotic  power,  under  the  pretest  that  the  people 
are  unable  to  govern  themselves, 

1  come  now  10   the  second  question  ;    Is  it  con- 
sisleiit  wiih   Ihe  treaty,  for   the  performann.e  of 
which  we  have  pledged   out   faith,   to  will 
Ironj  the  people  of  Lou'  '  ■    '      - 

free  government? 

The  arti[:le  on  this  point  is  in  these  words: 

"The  inhabitanta  of  the  coded  terrilorj- shall  bam-    j-^ ii.<.  ..uiuiu 


the  privileges  of 


discusiion  ax  iavoUioE  \be 
question,  whether  Ibe  people  of  Louisiina  sWl 
ha  admitted  into  the  Uoiied  Stale*.  Theool? 
quesiion  IS.  wheiher  we  shall  eitend  to  them  ih'e 
right  of  free  suffrage  in  its  fullest  eitenuaadJnch 
as  IS  enjoyed  by  the  people  of  Ibe  United  Sliiesi 
Gentlemen  in  favor  nfsiriting  oal  this  setuon, 
seem  impressed  with  the  idea  that  erervafndt- 
man  friendly  to  the  section  is  in  favor  of  an  abso- 
lute despotism— is  inimical  to  their  rights  isdc 
;"rou3  of  making  the  people  of  E-onisian*  slavw 
They  take  ihe  ground  thai,  if  we  deny  them  ids 
nphi,  we  deny  them  everything.  Bui  there  ii  a 
wide  difference  between  denying  them  the  nnti- 
lege  of  election  and  extending  to  ihem  other  hirt 
privileges;  more,  perhaps,  than  ihey  are  catttte 
of  enjoying  This  law  will  extend' to  iherTih, 
privileges  of  twenty-one  act-i  of  the  United  Staifs. 
to  which  Ihe  freemen  of  the  United  Sutes  are  suk 
jeci.  Is  this  nothing?  Genilemeo say  they  oorii 
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the  broad  grouoJ  that  people  should  never  be  eO'- 
erned  bul  by  laws  of  iheir  own  making  1  This 
is,  iudeed,  (he  HmouDt  of  the  argumeoi,  and  proT- 
ias  too  much,  it  proves  noihin^.  Mr.  H.  said  he 
beTie7ed  the  people  of  St.  Uumingo,  who  had 
beeD  alluded  to,  not  qualified  to  support  a  free 
gorernmeot — not  possessed  of  Eufficieoc  knowl- 
edge. People  who  never  had  ao  opporlunilj' to 
obiain  koDwledge  cauoot  b«  supposed  to  possess 
it,  and  do  kind  of  knowledge  wis  more  diffiauii 
to  obiain  than  that  which  qualified  meo  to  be  le- 
gislaiort.  Can  gentlemen  conaeife  the  people  of 
Louiiiiana,  who  have  Just  thrown  ofT  their  chaina, 
qoalified  to  make  laws  1  Under  the  late  s^^stem 
the  people  had  no  concern  in  the  goTernment,  and 
it  was  even  criiainal  for  ifaem  to  concern  ibetn- 
■«UeE  with  it;  ibey  were  set  at  a  distance  from 
the  gorernmeQt.BQd  all  required  from  their  baoda 
was,  to  be  passive  and  obedient.  Can  it  be  sup- 
posed such  a  people  made  the  subject  of  Ciovern- 
ment  tbeir  study,  or  cao  it  be  presumed  they  know 
anything  about  the  priDciples  of  the  Coustitulion 
of  the  United  Slates')  Would  persons  thus  elect- 
ed be  of  any  service  to  (he  Governmenf;  Sofar 
from  being  an  assistance'ibey  would  be  an  encum- 
brance. Why  then  impose  (his  burden  upon 
themi  The  object  of  this  bill  (s  to  eilend  the 
laws  of  the  United  States  over  Louisiana,  not  to 
enable  the  people  of  Louisiana  to  make  laws. 
This  extension,  so  far  from   being  an  act  of  des- 

Ktism,  will  be  an  isiportant  privilege.  If  the 
va  of  the  United  Slates  were  louaded  in  injust- 
ice the  jr  might  havesome  right  in  complain,  but  we 
only  apply  to  them  laws  by  which  we  ourselves 
coDsent  to  be  governed.  Qentlemen  say,  if  wedeny 
the  rijthtof  self-government,  wedeny  everything; 
but  before  they  are  permitted  to  make  laws,  ought 
they  not  to  understand  what  Uw  is  t  If  we  give 
power  10  the  people,  will  they  not  choose  perHons 
as  ignorant  as  themselves  1  It  is  a  fact  that  many 
of  the  most  respectable  nharaclers  in  the  country 
conceive  the  principle  of  self-KOverament  a  mere 
bubble,  end  they  will  not  consider  themselves  ag- 

frieved  if  it  is  not  extended  to  them.  Does  the 
islory  of  nalions  show  that  all  men  are  capable 
of  self-governmenl?  No  such  thing-  It  stows 
that  none  hue  an  enlightened  and  vi  riuous  people 
are  capable  ef  it ;  .and  if  the  people  of  Louisiana 
are  not  sufficiently  ealiahtened,  (bey  are  not  yel 
prepared  lo  receive  it.  If  (his  be  the  case,  the  ar- 
guments of  gentlemen  are  inconclusive.  They 
are  not  prepared  for  self-government.  For  what 
are  they  prepared'?  To  remain  in  a  pas^ve  state, 
and  to  receive  the  blessings. of  good  laws;  and 
receiving  these,  they  have  no  reasoo  to  complain. 
The  provisions  of  this  section  are  said  lo  be 
worse  than  (hose  of  the  first  grade  of  Territorial 
gvverumeDts;  but  (his  is  incorrect.  This  plan  is 
not  e<)u>l  to  the  second  grade,  but  it  is  certainly 
sopeiior  to  the  first  grade.  The  first  grade  gives 
the  Governor  and  judges  all  the  powers  grantfd 
by  this  section;  qdiI  ihis  section,  in  addition  to 
the  Governor  and  judges,  con(emplB(e9  the  ap- 
pointment of  thirteen  counsellors.  Is  nut  this 
preferable  to  givini  the  whole  power  to  the  Qor- 
ernor  and  juagesi 


When  the  people  understand  (he  value  of  laws 
equally  aod  impartially  administered,  and  be^in 
(0  feel  an  adacbment  id  the  United  States,  and  to 
inquire  into  the  principles  of  free  government,  it 
will  be  lime  enough  to  give  them  the  elective 

Mr.  Sloan. — Mr.  Cliairman,  although  silent,  I 
have  not  been  an  inattentive  spectator  of  the  busi- 
ness now  before  the  House.  I  was,  yeiterday,abaat 
to  rise  to  express  my  disapprobnlion  of  the  section 
now  under  consideration,  and  my  concern  on 
hearing  sentiments  adduced  io  support  of  its  prin- 
ciple— which  1  consider  as  repugnant  to  justice 
and  sound  policy  as  frost  is  to  fire,  or  darkness  lo 
light — when  my  friend  from  Tennessee  (Mr.  Q, 
W.  Campbell)  rose,  aod  in  so  clear  and  explicit 
a  manner  opposed  the  bill,  and  exposed  its  unjust, 
impolilic,  dangerous,  and  despotic  principle,  that 
nothing  appeared  necessary  to  be  added ;  aftn 
which,  I  nattered  myself  no  further  attempts 
would  be  made  to  support  a  principle  sabversive 
of  the  inalienable  rights  of  man,  but,  lo  my  sur- 

Erise,  I  hear  a  repetition  of  sentiments  urged  in 
Ivor  of  this  principle! 

Here  lei  me  ask,  can  anything  be  more  repug- 
nant to  the  principles  of  just  government;  can 
anything  be  more  despotic,  than  for  a  President  to 
nppoint  a  Governor  and  Legislative  Council,  (he 
Governor  having  a  negative  on  all  their  acts,  and 
power  to  prorogue  them  at  pleasured  What  lib- 
erty, what  power  is  here  vested  in  (he  people? 
But,  perhaps,  I  may  be  told  that,  in  the  present 
case,  this  power  will  be  delegated  lo  one  who  will 
not  abuse  it.  This  bears  no  weight  with  me. 
None  have  a  higher  esteem  and  respect  for  the 
superior  taleots,  lolegrily,  and  justice  of  oar  pres- 
ent Chief  Magistrate  (ban  I ;  but  I  cnn  never  con- 
sent to  delegate  that  power  to  a  just  person,  which 
an  unjust  person,  who  may  succeed  him,  may  use 
for  oppressive  and  tyrannical  purposes. 

Perhaps  I  may  be  also  told,  that  I  am  ignorant 
of  the  situation  of  the  people — I  acknowledge  ic. 
I  only  know  tbeir  situation  from  printed  narra- 
tive, and  historical  or  verbal  accounts,  and  prob- 
ably (he  greater  part  of  the  members  of  (he  pres- 
ent House  are  equally  ignorant,  Bul,  Mr.  Chair- 
man, the  only  thing  I  want  to  know,  to  decide  the 
present  question,  is,  are  they  human  beings  pos- 
sessed of  rational  understanding  1  If  so,  give 
ibem  an  opportunity  to  improve  it. 

But  we  have  been  told,  that  giving  these  people 
their  just  rights  will  make  them  enemies  danger- 
ous to  Government ;  enable  them  to  combine  to- 
gether, dec.  This  is,  in  my  opinion,  not  supported 
by  a  single  fact,  either  ancientor  modern.  That 
to  make  the  situation  of  rational  beings  better, 
wilt  render  them  enemies  to  their  benefactors,  ia 
as  impossible  as  for  dreams  to  turn  backward  to 
iheir  source,  flames  to  descend,  or  sparks  cease  to 
&y  upwards. 

Here,  Mr.  Chairman,  permit  me  to  askVhat 
danger  can  possibly  arise  from  allowing  them  the 
elfciive  franchise)  Every  law  must  besanctioa- 
ed  by  the  Governor,  under  the  control  of  CoD- 
gress.  Thus  circumscribed,  what  power  have 
they  1    I  aitswer,  being  elected  in  different,  and 
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some  of  ihem  from  disiiocl  diilricta,  ihey  will 
coQsequeotly  bave  knowledge  of  the  various  sil- 
uatioDs  of  the  people,  and  form  a  proper  medium 
tbrough  which  to  convey  an  account  of  griev- 
ance;, aud  information  of  whatever  subjects  re- 
quire Legislative  interposition — which.  I  trust, 
woirid  be  strictly  attended  to  by  the  ao»ernor. 
And  all  laws  made  for  the  promotion  of  their 
peace  and  prosperity,  sanctioned  by  the  Govern- 
ment, would  biod  them  to  (he  United  States,  by 
the  strongest  of  all  ties,  gratitude  and  tove. 

For  the  foregoing  reasons  1  shall  vote  for  stri- 
king out  the  section,  in  order  that  one  may  be  in- 
troduced allowing  them  the  elective  franchise — 
which  I  consider  not  only  as  their  inherent  and 
inalienable  right,  but  as  a  right  we  are  hound  to 
give  them  to  fulfill  the  treaty  of  cession — and 
irilhout  which,  beither  (he  present,  nor  any  other 
bill,  depriving  any  description  of  free  white  citi- 
zens of  what  [  consider  an  inalienable  right,  shall 
ever  have  my  vote. 

Mr.  Smilie  said  it  was  not  his  purpose  (o  de- 
tain the  House  by  any  detailed  observations.  His 
ideas  differed  in  some  respects  from  those  express- 
ed by  gentlemen  on  botli  sides  of  (he  quesdon. 
The  subject  of  liberty  was  so  grateful  a  theme 
that  gentlemen,  desirous  of  speaking,  could  not 
vish  a  better.  All  the  arguments,  however, 
which  had  been  uttered  as  to  the  right  of  man  to 
aelf-governmenl,  were,  in  his  opinion,  irrelevant 
to  the  present  occasion.  He  could  not  agree  with 
{^nttemen  who  considered  man,  in  every  situa- 
tion, as  capable  of  enjoying  all  the  blessings  of 
free  Oovernroeat.  The  universal  experience  of 
the  world  disproved  it.  History  ioforms  ua  of 
many  nations,  once  possessed  of  ftee  Oovern- 
menta,  who  afterward  became  incapable  of  enjoy- 
ing them.  If  this  be  the  case,  we  may  suppose 
those  who  never  enjoyed  liberty,  incapable  oi  en- 

J'oyingit  to  the  same  extent  as  those  who  have 
lad  a  long  experience  of  its  blessings.  Whether 
the  people  of  Louisiana  are  qualified  to  enjoy  all 
the  blessings  of  free  Government,  J  have  my 
donbls.  But,  I  do  not,  said  Mr.  S.,  see  the  danger 
of  extending  to  them,  ill-informed  as  they  may 
be  supposed  to  be,  the  elective  franchise,  while 
under  the  immediate  control  of  the  Government 
of  the  United  States,  as  (hey  necessarily  must  be. 
We  ought  to  discriminate  between  the  situation 
of  a  people  foiminga  government  for  ihemselve'^, 
over  which  there  \%  no  external  control,  and  the 
situation  of  a  people  whose  power  is  underacon- 
troUing  government.  This  is  an  important  con^ 
■ideration.  I  ask,  where  will  be  the  danger,  or  the 
capacity  of  theirdoing  anything  injurious  (o  the 
United  States,  provided  we  give  them  the  elect- 
ive priviieRe  ?  They  will  only  be  empowered  to 
pass  laws  for  the  management  of  their  own  inter- 
nal concern^  and  even  in  these  they  may  be  con- 
trolled by  the  United  States.  Two  of  the  de- 
partAents  of  the  government  will  still  remain  in 
the  hands  of  the  Government  of  the  Union.  The 
Bxecuiive  power  will  be  amenable  to  the  Presi- 
dent, as  well  as  the  military.  The  Government 
of  tne  United  Slates  will  retain  in  their  own 
hands  the  pune  and  the  sword.    Where,  then, 


be  the  danger  of  trusting  the  people  with  the 
of  (he  elective  franchise  1  To  me  there 
appears  to  he  none.  As  I  lake  it  for  granted  that 
there  is  but  one  opinion  as  to  the  propriety  of  be- 
stowing every  blessine  consistent  with  the  pro- 
visions of  the  FederaTConstitution,  I  think  there 
can  be  no  difficulty  in  striking  out  this  Hection, 
and  amending  it  so  as  to  render  its  provisions 
more  consonant  with  what  appears  to  be  the  dis- 
position of  the  Committee. 

Mr.  Boyle  said  he  should  not  have  risen  on 
this  occasion  but  for  the  impression  that  some  ar- 
guments of  weight  had  been  omitted,  or  had  not 
been  sufficiently  dwelt  on.  In  the  few  remarks 
he  purposed  to  make,  bo  should  endeavor  to  avoid 
a  repetition  of  ideas  already  expressed.  It  was 
not  so  much  to  the  novelty^  as  to  the  nature  of  the 
plan  of  government  contained  in  the  fourth  sec- 
tion, that  he  was  opposed.  He  did  not  consider 
the  Territorial  government  proposed  to  be  sub- 
stituted, as  perfect,  but  he  believed  it  infinitely  pref- 
erable to  that  contemplated  in  the  bill.  Preferring. 
therefore,  either  grade  to  this,  said  Mr.  B.,  I  shaS 
concur  in  supporting  the  substitution  oflbeseeoad 
grade  as  most  fitted  to  the  circumstances  of  the 
people  ot  Louisiana.  I  feel  peculiarly  hostile  to 
the  mode  of  appointing  the  Legislative  CounciL 
The  power  of  appointing  them  is  unnecessarily 
vested  in  ihe  President.  Waivine  all  objection 
arising  from  the  distance  of  the  President  from 
the  men  to  be  appoiotedj  from  ihe  necessity  of 
his  relying  on  the  representations  of  others  as  to 
(heir  qualificadons,  and  his  liabili[y  lo  be  deceived 
by  misrepresentations ;  still  one  objection  remxiosi, 
which,  to  my  mind,  is  most  important  I  am,said 
Mr.  B.,  unwilling  to  extend  Executive  patronage 
beyond  (be  line  of  inesiilible  necessity.  For,  I 
believe,  if  ever  this  country  is  to  follow  the  desti- 
ny of  other  nations,  this  destiny  will  be  accelerat- 
ed by  the  overwhelming  torrent  of  Executive 
patronage.  I  feel  as  high  a  veneration  for  the 
present  Chief  Magistrate  as  any  mas  on  this  floor. 
Early  attached  to  him,  I  have  retained  the  full 
force  of  my  regard  for  him.  But,  were  he  an 
angel,  instead  of  a  man,  I  would  not  clothe  bim 
with  this  power.  Because,  in  my  estimation,  the 
investiture  of  such  high  powers  is  unnecessur. 
My  opinion  is,  that  they  will  be  more  properly 
exercised  by  the  people.  To  give  them  to  the 
President  is  lo  furnish  a  dangerous  precedent  for 
extending  Executive  power  and  patronage ;  and 
as  he  has  himself  said,  one  precedent  in  favor  of 
power  is  stronger  than  a  hundred  against  it,  I  am 
in  favor  of  giving  to  the  people  all  that  portion  of 
self-government  and  independence  which  b  com- 
patible with  the  Constitution.  To  this  I  consider 
ibem  eotiiled,  as  well  on  natural  principle  as  by 
the  terms  of  the  treaty.  When  the  Bntish  Par- 
liament passed  the  celebrated  declaratory  act,  'we 
declared  to  the  world  out  right  of  being  governed 
by  laws  of  our  own  making.  If  this  right  was 
then,  as  we  declared  it,  an  inalienable  and  inde- 
feasible right,  is  it  less  so  nowl  If  it  was  oar  in- 
defeasible right,  is  it  not  likewise  the  indefeasible 
right  of  every^  individual  of  the  human  species  1 

Bui,  it  is  said,  the  people  of  Louisiana  are  aot 
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capable  of  self-go remment.  This 
be  fouaded  either  dq  the  iacapacily  of  the  people 
to  choose  fit  Rcpreienta lives,  or  oa  their  inability 
to  find  men  properly  qualified  fai  Kepresentativea. 
It  is  UDDecessary,  on  this  point,  to  go  into  detail. 
For  [be  section  under  coosideration  presupposes 
the  existence  of  men  of  sufficient  talents  to  dis- 
charge Lesfislalive  functions.  The  President  is 
bound  taliiuit  his  appoiDtraents  to  persoiiG  who 
bave  resided  one  year  in  Louisiana.  The  only 
question  is.  whether  the  people  are  capable  of 
making  a  discreet  choice  of  RepresenlatiTes  7 
Wisdom  and  virtue  are  the  qualifications  of  a 
legislator.  Abstractly  considered,  these  qualities 
areioscruiable;  but.  in  particular  iudiTiduals,  they 
become  objects  of  sense,  visible  to  the  most  igno' 
rant.  And,  from  a  happy  ordinance  of  nature,  thi 
most  ignorant  and  wicked  are  hound  to  venerati 
talents  and  virtue  whererer  they  are  found.  As 
what  has  been  said  by  a  celebrated  writer  on  this 
subject  will  be  luorp  conclusive,  and  carry  with  it 
more  weight  than  anything  I  can  urge,  1  will 
quote  his  words: 

"  The  people  are  extremely  nell  qualified  for  cbooi- 
ing  those  wham  they  are  to  entrust  with  pait  of  their 
aatboritj.  They  have  only  to  be  determined  by  things 
to  which  ihey  cannat  be  itrangen,  and  by  facte  thnt 
are  obiioua  to  sense.  They  can  tell  when  a  peiaoa  has 
fought  many  battles,  and  been  crowned  witti  succesi 
they  are,  therBfbie,  icry  capable  of  electing  a  general,' 
&C. — Monleiguieu, 

This  distinguished  writer  does  not,  in  these  re- 
marka,  allude  to  pariicalar  people,  living  under  a 
free  Governnient,  but  refers  to  mankind  in  gene- 
ral, in  all  climates  and  ages.  if.  then,  there  can 
be  no  want  of  men  qualified  to  legislate,  and  no 
want  of  discernment  in  ihepeople  to  select  them, 
no  objection  can  arise  to  conferring  the  right  of 
aelf-goTernmenl,  so  far  as  consistent  with  the 
Constitution  and  our  national  sovereignty. 

It  is  said,  by  the  gentleman  from  Massachusetts, 
that  the  people  of  Louisiana  stand  in  the  same 
relation  to  us  as  if  we  had  obtained  (be  country  by 
conquest.  If  so,  we  ought  to  operate  upon  them 
more  by  the  influence  oi  love  than  fear.  It  wilt 
be  acknowledged,  on  all  bands,  that  the  eiereise 
of  power  must  be  modified  by  the  terms  of  the 
cession  ;  and  the  treaty  stipulates  that: 

•'  The  inhabitants  of  the  ceded  tenitory  ahsll  bo  in. 
corporaled  in  the  Union  of  the  United  States,  and  ad- 
mitted aa  soon  as  poaaible,  according  to  the  principles 
ofth^  Federal  Constitution,  to  the  enjoyment  of  all  the 
ligbta,  adTuitages,  and  immitnitles  of  citizen*  of  the 
United  States!  «nd,  in  Ibo  meanUme,  they  ehall  be 
maintained  and  proltcted  in  the  free  enjoyment  of  their 
liberty,  property,  and  the  leligion  which  they  pokat." 

Not  content  with  having  provided  for  their  in- 
corporation, inasmuch  as  the  period  of  incorpora- 
tion could  not  be  precisely  fixed  by  an  express 
engagement,  it  provided  tnat.  until  that  period, 
ihey  shall  be  maintained  and  protected  in  the  free 
enjoyment  of  their  liberty,  property,  and  thi 

SioH  which  they  profess.    If  by  liberty  is  t 
oing  that  which  the  laws  do  not  prohibit,  then  it 
is  immaterial  what  kind  of  government  be  given 


ibem  ;  but  if,  by  liberty  ii  be  understood  tbatthey 
shall  not  he  bound  by  laws  to  which  ibey  bare 
not  consented,  it  is  essentia!  that  there  be  given  a 
form  of  goveroTDeni  in  which  ihey  shall  either 
participate  by  themselves  or  through  their  Rep- 
resentatives. For  these  reasons,  I  have  no  hesi- 
tation in  declaring,  that  my  vote  shall  be  in  favor 
of  striking  out  the  section,  and  adopting  in  tb« 
place  of  it  one  or  the  other  of  the  grades  of  Terri- 
torial government,  or  something  similar  to  them. 

Messrs.  Elliot,  Olin,  and  Qluer  supported; 
and'Messrs.  8.  L,  Mitcbili^  and  Lucab  opposed 
the  motion  to  strike  out  the  fourth  section,  made 
with  the  view  of  extending  to  the  people  of  Louis- 
iana the  elective  franchise ;  when  the  question 
was  put,  and  the  motion  to  strike  out  carried — 
yeas  80,  nays  15. 

Mr.  G.  W.  CiMPBELL  offered  the  following 
substitute : 

■■  The  Governor  and  Judges,  or  a  majority  of  them, 
ahail  adopt  and  publish  in  the  said  Territory,  mcb  law* 
of  the  original  Stales,  cnminal  and.  civil,  aa  may  be  na- 
cessary  and  best  suited  to  the  circumatancea  of  the 
Teuilory,  and  may  also  make  such  laws  as  they  shall 
deem  conducive  to  the  good  Govenunonl  of  (he  inhab- 
itants thereof,  and  repoit  the  same  lo  Congiesa  fion 
time  to  time,  which  taws  shall  be  in  force  in  the  said 
Territory  until  the  organiiatien  of  the  General  Aisem- 
bly  therein,  unless  disapproved  of  liy  Congress,  but 
aAerwards  the  Legislature  ehall  have  auUioritj  to  re- 
peal or  altar  them  as  the;  shall  think  fit. 

"  The  Governor  or  Jadges,  or  a  majority  of  them,  ah  all, 
ai  soon  as  may  be,  alter  they  are  appointed  and  com- 
misuoned,  divide  the  said  Territory  into  -% —  divisions, 
to  be  called  countici,  in  such  manner  as  may  best  suit 
the  convenience  of  the  inhabitants,  each  county  to  con- 
tain, as  nearly  as  may  be  consistent  with  the  nature  of 
the  uttiements,  an  equal  number  of  &ee  persons;  and 
the  dtj  of  New  Orleans  shall  form  one  county. 

"  Previous  to  the  organisation  of  the  General  As- 
sembly, Uis  CSovemor  ^all  appoint  mcb  magistrate*, 
and  other  dvil  officers,  in  each  wuatr  of  the  said  Ter- 
ritory, as  he  shall  find  neceasary  for  the  preservation  of 
the  peace  and  good  order  in  the  same ;  after  the  Oano- 
nd  Assembly  shall  be  organized,  (he  poweis  and  duties 
of  the  magistratea  and  other  civil  officara  ahail  be  regu- 
lated and  defined  by  the  said  Assembly ;  but  all  magis- 
trates and  other  ci^  officera,  whose  appointments  are 
not  herein  otherwise  provided  for,  shall,  during  the 
continuance  of  thia  temporary  (Soveinment,  be  appoint- 
ed by  the  Governor. 

"  The  General  Assembly,  or  Legislature,  ahail  conaist 
of  a  Legislative  Council  and  ■  House  of  Representa- 
tives :  the  Hooso  of  Representativea  shall  consist  of 

members,  of  whom shall  be  chosen  from  the  coun- 
ty, including  the  dtj  of  New  Orleans,'and fi^ 

each  of  the  other  counties  in  the  said  Tenitoryj  a  ma- 
jority of  whom  shall  be  a  quorum  to  do  businesa. 

"  No  peraon  shall  be  eligible  or  qualified  to  act  as  a 
representative  except  afreBwbi(a  male,  who  ahail  have 
been  a  citizen  of  one  of  the  United  States,  or  of  one  of 
the  Territories,  heretofore  belonging  to  the  United 
States,  three  yean,  and  be  a  resident  in  the  coun^  for 
which  be  shall  be  chosen,  oi  who  shall  have  resided  in 
the  said  Territory  of  New  Orleans  three  years,  and  be 
rMident  in  the  county  for  which  be  shaU  be  chosen, 
and  in  either  case  shall  likewise  hold  in  his  own  rigb^ 
in  lee,  two  hundred  acres  of  land  within  the  same. 
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E*erj  penon  of  the  age  of  twenty-one  jrars,  having 
been  a  citiun  of  the  United  Stilei,  or  having  mided 
in  the  (lid  Territory  one  year  immediately  preceding 
■nj'  election,  >hall  be  qualified  to  vote  for  a  RepreHD- 
tMire  or  Repninnlativee  in  tbe  coun^  in  which  he 
■hall  reeide  at  the  tims  of  such  election. 

"The  Governor  and  judg«a.or  a  majority  of  them,  m« 
won  aa  may  be,  after  the  laid  Territory  aball  haie  been 

dirided  into  counties,  and  within from  the  pawing  of 

thif  act,  thall  make  the  neceaaary  regolationi ;  and  give 
time  and  place  to  the  inhabitanU  of  each  county  of  the 
aaid  Tarritory.  qualiSod  to  vote  ■■  herein- before  pte- 
acribed,  lo  elect  repreienlativea  lo  repreaenl  ihem  in 
the  General  AsHmbij.  The  repreaentativea  thus  elect- 
ed ahall  lerve  for  the  term  of  one  year,  and  in  cue  of 
the  death  of  a  repreaentative,  or  removal  from  ofBce, 
the  Governor  Bhsll  iuue  a  writ  to  (he  rounlj  for  which 
he  waa  a  member,  to  elect  anolher  in  hia  stead  lo  serve 
for  tbe  residue  of  the  term. 

"The  Legialative  Council  shall  consiatof mem- 
ben,  to  continue  in  office  one  year,  unleaa  aooner  re- 
moved liy  the  Preaidant  of  the  United  Statea,  a  maior- 
ily  of  whom  shall  be  a  quorum  lo  do  buaineaa 


Hnlhis 


as  B  memlier  for  the  seventb 
eleirijon  district  in  the  said  Stale;  aUo.  suaJrf 
depositions  end  oiher  papers  iransmilled  from  ibe 
E^uunfies  of  Montgomery  and  Cumberland,  b«iDg 
part  of  the  aforesiiid  seventh  district,  in  the  case 
of  [he  said  contested  elecrion;  made  a  report 
theieon;  which  was  read,  as  foliovrs; 

"  That  at  an  election  held  at  the  timei  apd  pieces  di- 
rected by  a  law  of  the  Slate  of  North  Csrolina,  for  the 
election  of  a  member  to  serve  in  the  eighth  Cnngresi.  for 
the  seventh  dielricl  of  seid  Slate,  among  other  com- 
plain ta.  alleged  by  Duncan  McFsr^and,  it  is  proved  by 
testimony,  legally  taken  in  preeence  of  William  Mc- 
Carrotl,  the  voluntary  ngent  of  Samuel  D.  Porviancv^ 
that,  at  the  electioBi  heU  at  the  differoBt  election  dia- 
trieta  into  which  the  conn^  of  Montgomety  ia,  by  law, 
divided,  the  inspector!  and  clerka  of  the  elsctkma  bdd 
at  the  several  election  diviaioos  of  the  mid  CDwity  of 
Montgomery  doI  only  neglected,  bat  refuaed,  to  lata 
the  oath  obliging  tbem  to  act  with  juatiec  and  iMi|wi- 
tiality,  as  directed  by  an  set  of  Assembly  oif  North  Ca»- 
olina,  passed  in  the  year  1803,  notwiihatanding  that 
they  werr  '' ' '  '-  "-  •.  r.     .       .      . 


«hey  shall  be  appointed  in  the  following  manner,  to  I  ^^^  **"  thereto  reqnired  by  Duncan  McFarland,  u 
wU:  Aa  aoon  aa  npreaentatives  ahall  be  elected,  the  Ihe  opening  of  the  election  ;  therefore,  the  committe*, 
Goremor  ahall  appoint  a  lime  and  jAaix  for  them  to    W'"""  deciding  on  the  other  eomplainta  made  sgvinet 

maet,  and  when  met.  they  shall  nominate pecMns,  )  "*  '"°  elections,  consider  the  neglect  and  refnaa]  to 

luving  the  aame  qualifications  as  are  herein  declared  |  '*       . ,'  °*^''  ^'^"^"'"■l  ^J  Ifv  as  sufficient  ground  t( 


for  repreaentstivea,  and  return  their  n 


appoint  and  commission 
Legislative   Council;  and  nt 
happen  in  the  Council,  by  di 
fice,  the  House  of  Reprpsenta 
persons  qusliiicd  as  aforesaid  for  each  vi 


^r  a  vacancy  shall 
r  removal  from  of- 
ihall  nominate 


torn  (heir  names  to  the  Oover 
■hall  appoint   and   commisiinn  for  the 


ancy,  ■ 


9  of  whom  hi 

, ,  residue   of  the 

1  he  General  Assembly  shoU  meet  at  lea 
In  every  year,  at  the  city  of  Net*  Orleans,  at  am 
aJler  the  first  masting  as  may  be  appointed  by  law. 
And  the  OoTemor  sbsll  have  power  on  extraordii 
occasions  lo  convene  tbe  General  Aesembly. 

"Afterthe  first  election,  repfMentatiTeBahaii  be  elect' 
•d  annnally,  in  anch  manner  aa  the  Legiilatura  may 
direct,  not  contrary  to  the  provisions  of  this  act.  And 
«  Legislative  Council  shall  likewise  be  annually  ap- 
parnted,  in  the  manner  berein-before  directed. 

"The  General  Assembly  shall  have  authority  to  make 
laws  in  all  coses  for  the  good  Government  of  the  said 
Tarritory,  not  repugnant  to  the  Conatitulion  and  Iswi 
of  the  United  Sutes.  All  bills  having  passed  by  a 
majority  in  the  House  of  Representatives,  and  by  a 
majority  of  the  Council,  shall  be  referred  to  the  Gov- 
ernor for  bis  easent,  but  no  bill  or  Legislstive  act  vibat- 
ever  shall  be  of  any  force  without  his  assent. 

"The  Legislature  of  the  said  Territory  ahall  have  no 
power  over  the'  primary  disposal  of  the  soil,  nor  to  ta* 
tbe  Unds  of  the  United  States,  nor  to  interfere  with 
(be  claims  to  land  within  the  aaid  Territoi^." 

The  Coramiiiee  now  rose  and  obtained  leave 
to  sit  again  ;  and  the  House  ordered  the  section 
proposed  aa  a  aubstiiute  to  be  printed. 
CONTESTED  ELECTION. 
Mr.  PiNDLET,  from  Ihe  Commiitee  of  Elections, 
to  whom  were  Teferred|  during  the  present  EGision. 
a  representation  of  Duncan  McFarland,  of  the 
SiaiBofNorIb  Carolina,  complaining  of  an  undue 
election  of  Samdbi.  D.  Puhviahce,  returoed  to 


aside  the  election  held  for  ihe  said  connt;  of  Moot- 

ilectiona  held  at  Ihe  elec- 
lunly  of  Cumberland,  of 
the  Congressional  district  afomaid,  a  notification  waa 
given,  according  to  law,  by  William  Cochran,  Esq.,  on 
tbe  application  of  Duncan  McFarland,  en  the  6th  day 
of  October,  1S03,  to  Somnel  D.  Purvianc«,  ioformii^ 
him  of  the  times  and  places  where  depoeitioDS  were  to 
be  taken.  In  support  of  tbe  complaint  of  Duncan  Mc- 
Farland againat  the  slaction  of  tha  said  Samuel  D. 
Purvianee, 

"  That,  agreeably  to  the  notification,  William  Mc- 
Carroll  attended,  and  acted  aa  the  voluntary  agent  of 
Samuel  D.  Purvisnce  ;  that  from  the  eiamination  taken 
on  this  notification,  snflicienl  cause  does  not  appear  to 
change  the  state  of  tbn  poll,  bo  tar  as  to  set  aside  tha 
elections  held  in  ahd  for  the  said  county  of  Cumberiand. 
"  That  all  the  nitnesaess  not  appearing  agreeably  to 
the  said  notification,  a  second  notification  was  left  at 
the  house  of  tjamuet  D.  Purvisnce,  for  Ihe  said  Samuel 
D.  Parviance,  or  William  McCarroIl,  directed  ta  the 
said  McCorroll.  hia  friend,  on  the  2d  of  November,  IB03, 
appointing  another  examination  of  nitneaw»  on  the  3Si), 
aSd,  aaib  and  30lh  days  of  that  month.     Of  this  notifi- 
cation, Samuel  D.  Purvianee,  then  in  Congress,  was 
not  informed  until  tbe  23d,  vii :  tbe  day  after  that  on 
ich  the  examination  was  to  commence,  and  he  bad 
ioriied  no  agent)  and  neither  William  McCarroU, 
'  any  other  person,  attended  as  hia  voluntaiy  agent. 
'  Thai,  on  the  first  day  of  December,  a  third  notifi- 
ion  Wis  left  at  the  honse  of  Samuel  D.  Purvianee, 
the  aaid  Samuel  D.  Purviuice,  ar  William  McCar- 
roU, his  agent,  or  friend,  directed  to  the  said  Willioa 
MeCartoll,  to  attend  on  the  ninth  and  tenth  daya  fot 
-  -'— itneaaca,  as  afore* 


a  the  fiirlher 


laid;  butthenotificatlondid  not. orcouldnot, reach SaiD- 
lel  p.  Purvianee,  (hen  in  Congress,  in  due  time ;  and 
neitlier  Willism  McCarroIl,  nor  any  other  person,  in 
behalf  of  Samuel  D.  Purvianee,  attended. 
"Tt  further  appears  lo  the  committee,  that  IhoDgh 
iriotia  irtegulaiities  ud  abuse*  mre  set  forth  in  tbe  de- 
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poaitiona  Uken,  igreeibly  lo  the  ■scond  and  third 
flcalion*,  and  alleged  to  have  been  practued  at  the  aud 
election,  jet  ibat  Samael  D.  Purriancc  had  doI  surh 
notice  BB  put  it  in  hia  powec  to  attend  the  aoid  o 
ination  of  witneecei,  or  to  appoint  an  agent  ■■>  to  ■ 

"  It  further  appean,  from  the  documents,  that  depo- 
ailione  were  taken,  anil  examinationB  made,  hy  ma- 
Itiatratea  nho  were  not  named  in  the  no^cation  ia- 
Bued  by  Ibe  magiEtrstfl  to  whom  the  application  waa 
made,  and  without  a  certiSeate  of  the  matters  and  pro- 
ceedinga  had  by  him  in  thai  behalf,  aa  the  law  enacted 
by  Congress  proTJdes.  It  alao  iiirlher  app«an  that  part 
oS  the  testimony  ae  taken  ia  in  the  hand-writing  of  Dun- 
can McFarland,  one  of  the  parties,  and  aigned  by  the 
mark  of  the  deponent,  inconsistent  with  the  aclatbreBaid, 
which  provide*  that  the  magiatrate  shall  canae  the  ei- 
■misation  lo  be  reduced  to  writing,  in  the  presence  of 
the  parties,  or  Ihoi  agents  ;  which  the  committee  ara 
of  opinion  does  not  aulhoriw  the  writing  the  examina- 
tion by  the  parties  thetmeliea.  _ 

"  Influenced,  by  the  afoiementioned  facts  and  ciieuio- 
■tsncca,  the  committee  ^e  of  opinion  that  the  sforeaaid 
Isslimony,  respecting  the  election  held  in  and  lor  the 
county  of  Cumberland,  cannot  be  admitted  or  acted 
by  the  House. 

"By  comparing  the  certified  records  of  the  lists  of 
taiables  in  said  county,  with  the  list  of  votes  given  at 
the  election  now  contested,  it  appears  thai  the  number 
who  voted  exceeds  the  number  of  taiabtes  in  the  county; 
viz:  Ihc  number  of  perions  who  voted  is  1,1  C9,  snd  the 
number  of  free  taxable  polls  taken  frotn  the  last  retivris 
of  taiablea  ia  1,!17;  but  the  committee  discover  that 
(he  tax  lists  of  any  year,  agreeably  to  the  lawa  of  North 
Carolina,  are  not  a  perfect  record  of  those  who  are  en- 
titled to  vote,  because  ciliiens  who,  at  amy  time,  had 
fcrmerl?  paid  taiea,  by  the  laws  of  that  Stale,  appear 
to  the  cummitlae  to  conlinoe  to  enjoy  the  privilege  of 
'  Toting,  though  Ihoy  might,  fbr  many  ysan,  have  ceased 
to  pay  taxes. 

"  Therefore  yourcommittee  are  of  opinion  that  there 
is  not  sufficient  legal  ttelimony  to  set  aside  ths  election 
of  Cumberland  county,  so  as  to  vacate  the  seal  of  Sam- 
uel D.  Purviance." 

The  report  was  referred  lo  a  Committee  af  the 
Whole  on  Monday  next. 

Tbdssdat,  March  1. 

Ad  eOffrosEfd  bill  decUnng  ih?  assent  of  Con- 
gress to  an  act  of  the  General  Assembly  of  Vir- 
ginia, therein  mentioned,  was  read  the  third  time 
and  passed. 

An  engrossed  bill  making  an  appropriaiioa  for 
carrying  into  effect  the  Convention  concluded  be- 
tween l^e  United  States  and  the  King  of  Spain, 
on  the  eleventh  day  of  August,  one  ihoafAnd 
eight  hundred  and  two,  was  read  llie  third  lime, 
and  passed. 

An  enerossed  bill  aitering  the  days  of  session 
of  the  District  Court  for  the  District  of  Virginia 
WBs  read  the  third  lime  and  passed. 

Mr.  RonitEV.  from  the  committee  appointed, 
presented  a  bill  for  the  appointment  of  an  addi- 
tional Jodice  for  the  Mississippi  Territory,  and  for 
other  ptirposes;  which  was  .read  twice  and  com- 
mitted to  a  Committee  of  the  Whole  on  Monday 


ihe  bill  srot  from  the  Senate,  entitled  "An  act 
erecting  Lonisiaoa  into  two  Territories,  and  pro- 
viding tor  the  temporary  government  thereof," 
h«log  called  for,  a  motion  was  made,  and  ihequei- 
lion  being  put  that  the  said  order  of  the  day  bo 
postponed  until  to-morrow,  it  was  resolved  in  ibe 
affirmative. 

The  SpEiEER  laid  before  tbe  Honse  a  letter 
from  the  FtetmaBier  Qeneral.  transmitting  a  de- 
tailed report  of  the  amouDl  of  postage  in  each 
Stale  for  three  successive  years,  commencing 
with  the  Grst  of  October,  1800,  and  ending  on  tbe 
30l^  of  September,  1803,  together  with  tbe  ex- 
pense of  transporting  ihe  mails  on  all  ronds,  in 
each  State,  and  the  amoool  of  commissions  of 
postmasters,  as  well  as  the  other  expenses  in  rC' 
ialion  to  the  post  offices,  in  ibree  books,  marked 
A,  B,  0,  together  with  a  summary  report  of  the 
t^ame^  marked  D,  in  ptirsaance  of  a  resolution  of 
this  House  of  the  fifth  Dei^ember  last. — Referred 
to  Mr.  EvBTia,  Mr.  A.  Tbioo,  and  Mr.  HAMFTOif, 
to  examine  and  report  their  opinion  thereupon  to 
tbe  tiouae. 

Ordered,  That  the  Committee  of  (be  whola 
House  to  whom  was  referred,  on  tbe  twenty-third 
and  iwenty-sevenib  of  January  last,  a  report,  in 
part,  of  the  committee  to  whom  were  referred  ihe 
petitions  of  sundry  residents  and  purchasers  of 
land  in  tbe  State  of  Ohio;  also,  a  farther  report, 
in  part,  of  the  same  committee,  on  "  the  expedien- 
cy of  amending  the  several  acta  providing  for  the 
sale  of  the  public  lands  of  the  United  Slates,"  ba 
discharged  from  the  consideration  of  tbe  same. 
CONTESTED  ELECTION. 

The  House  went  into  Committee  of  the  Whole 
m  tbe  report  of  theCommitlee  of  Eleelions,  re- 
peciiog  the  election  of  Thomas  Lbwib,  the  Bit> 
tiog  member,  declaring  him  not  entitled,  and  de- 
'      ng^AHDREW  MooBB  entitled  to  a  seat. 

r.  BU.DWIN  cabled  for  the  reading  of  part  of 
the  evidence  EMOsmitled  from  the  county  of 
Greenbriar,  which  being  read  al  the  Clerk's  table, 
Mr.  B.  observed,  that  as  the  Committee  of  Blec- 
tions  were  not  unanimous  in  their  report,  he  felt 

his  duty,  being  one  of  those  wbo  were  opposed 
to  it,  (o  stale  the  ground  uf  their  onposiiiuD,  in 
the  hope  that  it  might  irtQuence  the  House  to  re- 
ect  the  reporL  As  no  facts  wera  detailed  in  the 
.epurl  as  tbe  basis  of  the  resnlt,  he  had  called  for 
the  reading  of  the  evidence  from  Oreenbriar,  the 
issue  of  the  election  depending  on  the  principleB 

be  adopted  relative  to  the  roles  of  that  county. 
From  Ibe  facts  ihus  disclosed  he  was  opposed  to 
the  report. 

The  act  of  Congress  regulating  the  mode  of 
takiug  evidence  relating  to  contested  elections,  re- 
s  Ihal  a  notification  of  the  time,  place,  and 
■A  of  the  examination  of  witnesses  shall  be 
served  on  the  opposite  party,  n  convenient  lima 
before  the  day  appointed,  that  he  may  be  present. 

It  appeared  thai  the  election  was  in  the  month 
of  April.  The  President's  proelamation  for  an 
extraordinary  meeting  of  Congress  was  published 
in  July,  yet  no  measures  were  taken  by  the  peli- 
lioner  foe  tke  ezsmiuiion  of  witaeoea  until  the 
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moDth  of  September.  The  sitting  iiiembcma> 
notified  to  attend  an  esHmination  at  the  couri- 
houae  in  Greenbriar  on  the  2Ist  of  tbat  month. 
He  atleaded,  and  the  witneasea  attended,  but  the 
petitioner  neglected  to  appear  or  proceed  in  the 
esatniaation.  After  thia,  notification  was  iuued, 
OD  the  S9th  of  September,  fixin;;  ibe  time  for  the 
ezamination  of  wiioeEses  at  the  same  place,  on  the 
Igih  day  of  October,  accoiapanied  with  a  written 
direction  from  the  magistrate  who  issued  it,  that 
it  should  be  served  by  copy  fire  days  before  the 
ISth.  Il  appeared  by  (he  affidavit  on  the  retarn, 
that  service  was  made  by  posting  a  copy  on  Ihe 
tloor  of  the  dwelling-house  of  the  sitting  member 
on  the  6ih  of  Onlober,  after  he  had  left  home  and 
was  on  his  way  to  the  seat  of  Government,  in 
obedience  to  the  proclamation  of  the  President  of 
the  United  States  requiring  his  attendanci  " 
Congress  on  the  17th  of  the  same  month,  a 
tance  of  three  hundred  miles  from  his  place  of 
residence;  that  no  person  was  left  residing  in  his 
bouse,  and  he  had  no  actual  notice  of  the  service. 
That  when  on  his  journey,  at  Lexington,  seventy 
miles  from  home  and  more  than  one  hundred 
from  Greenbriar  court-house,  on  the  Sih  of  Octo- 
ber, within  four  days'  time  of  examination,  a  copy 
was  put  into  hit  hands,  as  also  appears  by  the 
affidavit. 

This  notice  he  said  he  did  not  consider  such  as 
oagbt  to  bind  the  sittini;  member.  A  notice  of 
five  days  at  least  was  required  by  the  terms  of  the 
warrant;  the  service  on  the  8th  save  but  four 
days;  this  of  course  could  not  be  claimed  on  any 

Ermciple  as  leeal  service.     Of  the  copy  left  at 
is  bouse,  il  did  not  appear  that  he  had  or  could 
have  actual  notice,  ana  this  alone  is  the 
which  can  be  pretended  to  give  validity 
evidence. 

It  is  true,  ijiat  by  law,  the  magistrate  issuing 
the  warrant  shall  fix  the  time  for  its  service ;  but 
he  shall  also  fix  a  convenient  xtiae  having  respect 
to  ^e  distance.  It  was  a  fact  welt  known  through 
the  country,  that  Congress  were  to  meet  on  the 
17th,  and  that  according  to  the  principles  assumed 
in  the  act  fixing  the  compensation  for  the  travel 
of  members,  allowing  one  day  for  twenty  miles, 
he  might  claim  fifteen  days  for  his  joQraey.  This 
notice  was  served  within*eleveo  days  of  the  com- 
mencement of  the  session,  and  after  the  silting 
member  had  in  fact  commenced  his  journey.  His 
appearance  was  to  be  within  fire  days  of  the  ses- 
sion. The  time  fixed  could  not  therefore  be  con- 
venient or  reasonable,  even  if  service  had  been 
actually  made.  Indeed  it  may  well  be  questioned 
whether  the  privil^e  of  the  House  does  nut  pro- 
tect its  members  from  the  service  of  a  process,  so 
directly  calculaled  to  divert  their  attention  from 
the  concerns  of  the  nation,  during  the  period  of 
its  privile^j  without  its  consent.  He  was  there- 
fore of  opmion  that  the  notice  was  not  such  as 
could  on  any  principle  bind  the  sitting  member. 
It  appears  from  the  documents  that  a  friend  of  the 
eitling  member  attended  as  his  yolnntary  agent, 
but  il  also  appears  that  he  protested  against  the 
ROtice,  and  that  he  neither  had  instructions  not 
authority  to  appear.    Such  appearance  can  give 


validity  to  the  evidence.     He  further  observed 

that  if  the  notice,  such  as  it  was,  should  be  deemed 

legal,  and  the  evidence  taken  under  it  admissible, 

he  still  contended  the  proof  was  insufficient  to 

airaot  the  report. 

By  the  laws  of  Virginia  the  right  of  voting  for 
Representatives  In  Congress  is  in  freeholders  hav- 
ing certain  specified  quantities  of  estate,  and 
when  entitled  by  deed  or  grant  with  six  months' 
possession.  The  mode  of  electioui  i:  prescribed 
by  law,  and  koown  officers  are  designated  to  su- 
perintend the  elections  and  certify  the  result. 
The  resultof  this  election  is  by  the  proper  officers 
duly  certified  in  favor  of  the  silling  member. 
From  the  return  of  these  officers,  under  the  saoc- 
tioa  of  their  official  oath,  the  presumption  is  in 
favor  of  the  due  election  of  the  member  returned 
and  of  the  legality  of  his  roles,  and  cannot  be  set 
aside  without  stronger  proof  on  the  part  of  the 
petitioner.  Let  us  then  examine  the  proi^  on 
which  he  relies.  The  proof  of  the  petitioner  is 
in  fact  nothing  more  than  the  land  list  of  the 
county.  He  rests  his  claim  on  a  result  of  a  com- 
parison of  the  poll  with  this  list,  and  the  rejection 
of  those  from  the  poll  whose  names  are  not  on 
the  list. 

By  the  poll  for  the  county  of  Greenbriar,  il  ap- 
pears that  5S9  votes  were  given  for  the  sitting 
member,  245  of  which  do  not  appear  on  the  land 
list';  and  302  of  these  are  eventually  rejected  by 
the  committee  as  bad  voles,  and  thus  a  majority 
of  59  is  reported  in  favor  of  the  petitioner.  Of  the 
203  rotes  thus  rejected,  175  were  decided  to  be 
had  on  no  other  proof  than  that  they  were  not 
found  on  the  land  list. 

As  this  alone  turns  the  election,  it  becomes  a 
seiious  question  how  far  the  land  list  is  in  any 
instance,  and  particularly  in  this  country,  a  crite- 
rion to  determine  the  qualifications  of  voters.  It 
is  nol  by  any  express  law  made  a  ciiterion ;  nor 
can  it  from  its  nature  be  such,  even  when  most 

Serfect,  It  appears  that  a  list  of  lands  was  made 
ir  the  purpose  of  taxation  in  the  year  1782,  and 
that  the  law  of  the  Slate  requires  that  the  returns 
shall  annually  be  made  to  the  commissioners  of 
the  county,  from  the  registers,  of  all  new  titles, 
and  from  the  clerk  of  the  county,  of  the  records 
of  conveyances.  It  cannot  be  presumed  therefore 
that  it  can  show  the  changes  of  title  within  the 
year,  nor  of  course  the  right  to  vote  which  such 
titles  may  convey. 

A  freenolder  hy  descent  or  marriage  may  rote 
immediately  on  the  acquisiiion  of  title;  a  pur- 
chaser may  vote  after  six  mouths'  possession,  and 
is  nol  required  to  record  his  deed  for  an^  purpose 
under  eight  months,  and  his  right  of  voting  would 
continue  if  the  title  should  never  be  recorded  ;  a 
freeholder  by  lease  has  also  a  right  tu  vote ;  of 
"'         ------    uj^jj  jjf  yoterj  whose 


necessarily  be  so  imperfect 
ought  not  in  any  case  to  he  a  criterion  by  which 
alone  the  right  of  suffrage  shall  be  denied  to  those 
whose  names  do  not  appear  on  it.  But  it  is  in 
proof  that  the  land  lisL  of  the  county  of  Green- 
briar  is  peculiarly  iiiaccuiate  and  imperfect.    It  is 
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a  n«w  county,  aod  vist  tricta  of  land  hare  been 
located  and  paieoied  withio  a  few  years,  the  lilies 
of  irbich  do  Dot  appear  on  this  list.  The  depoai' 
tioa  of  uiae  persoDs,  includiag  the  sheriff,  cleric 
EQTveyor,  the  late  and  present  coramissioDers,  with 
others,  selected  Bs  men  best  acquainted  with  the 
circumsiances  of  this  list,  has  been  read.  Those 
men  on  their  oaths  declare  that  ibis  list  is  of  their 
own  knowledge nn usually  inaccurate;  that  ii  does 
not  contEtio  half  the  land  in  the  county ;  tbal  the 
lelutDs  hare  not  been  regularly  made  to  the  com- 
missioner, and  that  no  returns  of  patents  hare 
been  made  from  the  register's  office  since  the  year 
1782.  Tbat  the  inaccuracy  became  so  apparent 
as  10  induce  the  Legislature  to  attempt  a  lerisioa 
in  1796.  Tbat  so  many  difficulties  occurred  in 
the  execution  of  Ibis  law  that  it  was  repealed  in 
1799,  and  (be  list  has  nerei  been  lerised  ;  and,  in 
their  opinion,  is  no  criterion  whereby  to  test  the 
important  right  of  sufTrage. 

It  further  appears  by  ibeir  deposition  that  so  far 
as  they  jointly  or  severally  know  the  persons  ob- 
jected to  because  not  on  the  list,  they  are  in  pos- 
session of  real  estate,  and  in  tbeir  opinion  are 
legal  voters.  Such  is  the  evidence  respecting  the 
land  list  of  this  county,  coming  from  , witnesses 
summoned  on  the  part  of  the  petitioner.  Yet  it 
is  contended,  and  your  committee,  by  tbeir  report, 
hare  sanctioned  the  principle,  that  this  imperfect 
listj  though  unsupported  even  by  the  affidavit  of 
belief,  that  <tbose  whose  names  do  not  appear  on 
it  are  unqualified,  shall  turn  the  proof  of  the  le- 
gality of  nearly  half  the  rotes  of  the  county  upon 
the  sitting  member;  and  this  too  without  ever 
furnishing  him  with  a  list  of  objectionable  votes 
till  the  moment  of  examination.  Thus  not  less 
than  175  voters  out  of  539  are  deprived  of  the 
right  of  suffrage  without  opportunity  of  defence. 

If  this  mode  of  taking  proof^  witnout  previous 
notice  of  the  points  to  which  it  is  to  apply,  shall 
be  sanctioned  D^  the  House ;  if  the  land  list,  how- 
erer  imperfect,  is  to  be  the  criterion  of  (he  tjuali- 
ficationsof  voters;  if  the  neglect  of  the  petitioner 
to.  take  bis  nroof  in  the  proper  time  is  to  be  dis- 
regarded ;  ix  the  pririlege  of  the  House  and  ibe 
lights  of  the  member  must  yield  to  the  humor  of 
the  petitioner,  surely  the  House  will  not  suffer 
the  member  to  be  entrapped  while  in  discharge  of 
■  bis  duties  by  police  merely  constructive,  woere 
the  actual  presence  of  the  party  is  so  essentially 
necessary  to  rebut  the  presumptions  arising  from 
such  negative  proof. 

As  Mr.  B.  was  clearly  of  opinion  that  the  no- 
tice giren  would  not  sanction  the  eridence,  and 
that  this  land  was  not  a  criterion  whereby  to  test 
the  right  of  suffrage,  he  hoped  the  House  would 
not  agree  to  the  report. 

Messrs.  Findlev  and  Vahnuh  snnported,  and 
Messrs.  Jackson  and  HnoEit  opposed  the  report. 
Messrs.  R.  Oriswold,  Greog,  Dawson,  Earlt, 
and  J.  Randolps,  delivered  their  sentiments  with 
s  view  principally  to  obtain  explanations  of  facts 
OT  principles  lurslred  in  the  report. 

Mr.  J.  Ranoolpb  iben  mored  tbat  the  Commit- 
tee should  rise  in  order  to  give  the  petitioner  an  op- 
portunity of  being  heard  at  the  bar  of  the  Houae. 


The  Ci 
agreed  to. 


rose,  and    the 


of  Mr.  Ho  GBR,  permission  was  gives 
the  petitioner  and  the  sitting  member  to  be 
heard  by  counsel. 

The  further  consideration  of  the  report  was 
then  postponed  until  to-morrow. 

Friday,  March  2. 
Ordered,  That  the  report,  in  part,  of  the  com- 
iltee  on  the  petitions  of  sundry  residents  and 
purchasers  of  land  in  ibe  State  of  Ohio,  made  the 
twenty-third  of  January  last ;  also,  a  further  re- 
port, in  pari,  of  the  same  committee,  "  on  the  ex- 
pediency of  amending  the  several  acts  providing 
for  the  sale  of  the  public  lands  of  the  United 
Stales,"  made  the  iweDly-seventh  of  the  same 
month,  from  the  consideration  of  which  the  Com- 
mittee of  the  whole  House  were  yesterday  dis- 
charged, be  referred  to  Mr.  Nicsolsoh,  Mr.  Mor- 
row, Mr.  DwiQBT,  Mr.  Brown,  and  Mr.  Brtan, 
with  leave  to  report  (hereon  b^  way  of  bill  or  bills. 
The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  granting  further  time  for 
locating  military  land  warrants,  and  for  other  par- 

Eoses ;  and,  after  some  time  spent  therein,  the 
ill  was  reported  with  an  amendment  thereto; 
which  was  read  twice  and  agreed  to  by  the  House. 
Ordered,  That  the  bill,  with  the  amendment, 
be  engrossed  and  read  the  third  time  to-morrow. 
Mr.  NiCHOLaoN,  from  the  committee  appointed, 
presented  a  bill  relating  to  terries  in  theDiitrict 
of  Columbia;  which  was  read  tVice  and  com- 
mitted to  a  Committee  of  the  whole  House  ti>- 


Retolved,  That  a  committee  be  appointed  to  in- 
quire into  the  expediency  of  fixing  the  standard 
of  weights  and  meai-ures. 

Orrfcrwi,  That  Mr.  Rodney,  Mr.  J.  Clay,  Mt. 
Tennby,  Mr.  S.  L.  Mitchill,  and  Mr.  T.  M. 
Randolph,  be  appointed  a  committee  pursuant  to 
the  said  resolution. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  sent  from  the  Senate,  enti- 
tled "An  act  to  erect  a  light-house  on  the  south 
end  o/  St.  Simon's  island,  in  the  ^tate  of  Geor- 
gia, and-  for  the  placing  a  buoy  or  buoys  on  or 
near  St.  Simon's  oar,"  together  with  a  report  of 
the  Committee  of  Commerce  and  Manufactures 
thereon,  made  the  twenty-serenih  ultimo;  add, 
after  some  time  spent  therein, the  Commi((ee  rose 
and  reported  several  amendments  to  the  bill; 
which  were  twice  read  and  agreed  to  by  the 
House. 

Ordered,  That  the  said  bill,  with  the  amend- 
ments, be  read  the  third  lime  to-morrow. 
On  motion,  it  was 

Betolned,  That  the  Committee  of  the  whole 
Honsebe  discharged  from  further  consideration  of 
the  report  of  the  Committee  of  Commerce  and 
Manufactures  on  laying  a  tonnage  duly  on  foreign 
ships  and  vessels,  lo  be  denominated  light-money ; 
ana  the  report  of  the  same  committee  on  various 
memorials  and  petitions  for  the  encouragement 
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of  domestic  aru,  trades,  and  miDuraeturM ;  Had 
that  (he  said  iwo  reporis  be  referred  to  the  Cum- 
mitlee  of  W»ys  and  Means,  with  leaye  to  repoil 
by  bill  or  otherwise. 

The  House  resolved  itielf  ioto  a  Committee 
of  (he  Whole  on  the  supplementarr  report  of 
the  Commiliee  of  Claims,  of  the  first  ultimo,  to 
whom  was  recortimiued,  on  the  twelfth  nf  De- 
cember last,  their  report  on  the  petition  of  David 
Valeiizia ;  aod,  after  some  time  spent  therein,  ihe 
Committee  rose  and  reported  two  resolutions 
Chereupon;  which  were  severally  twice  read  and 
agreed  to  by  the  House,  as  follow: 

Eaehed,  That  protiMon  oagfat  to  b«  niscte,  fav  law, 
fbr  mtaiing  to  iha  legal  represenlatiTes  of  DbthI  Valen- 
an  the  tbIdb  of  the  property  captured  fiom  him  in  the 
MeditanaDean  by  the  Amrncan  iqUBdron,  in  the  month 
of  January,  one  Ihnunnd  eiRht  hundred  and  three. 

Saohed,  That  provision  ought  to  be  made,  by  law, 
for  rndBmnifying  the  individuals  who,  during  Ihs  im- 

Eriaonment  of  &e  said  David  Valeniin,  contnboted  to 
ia  support,  and  who  have  delirayed  the  expenua  of  his 


Ordered.  That  a  bill  or  bills  be  brought  in  par- 
suaot  to  tbe  said  resolutions,  and  that  the  OotD- 
mitiee  of  Clainis  do  prepare  and  bring  in  the  same. 

A  meraage  from  the  Senate  informed  the  House 
that  the  Senate,  ia  their  capacity  of  a  Court  of 
Impeachments,  are  ready  to  proceed  on  the  im- 
peachment ofJobii  Pickering.in  the  aenateCham- 
ber,  and  that  the  said  Chamber  is  prepared  with 
accommodations  for  the  reception  of  the  House  of 
Representatives.    Commuaicating  also  an  attest- 


impeachment. 

The  said  message  was  read  :  Whereupon, 

Retained,  That  the  managers  appointed  on  the 
second  of  January  last,  do  now  attend  in  the  Sen- 
ate Chamber  for  the  purpose  of  conducting  the 
impeach  m en E  against  John  Pickering,  on  the  part 
of  this  House. 

The  resolution  filing  the  period  for  the  adjouin- 
ment  of  the  two  Houses  was  taken  up. 

Mr.  NioBOLsoN'moved  a  postponement  of  the 
further  consideration  until  this  day  week ;  which 
was  disagreed  to  by  yeas  and  nays— yeas  52,  nays 
63 ;  when, 

On  motion  of*Mr.  J.  Clay.  apoalponeiaeDtwas 
made  to  Monday— yeas  72. 

The  bill  providing  for  the  civil  expense  of  the 

fovernment  of  Louisiana,  appropriating  $20,000, 
aving  passed  through  Committee  of  the  wWe, 
waA  ordered  to  a  third  reading  to-morrow. 

Mr.  TaOHika  observed,  that  some  limeago,  when 
aresotution  proposingan amendment  to  the  Consti- 
tution designniing  the  persons  voted  for  as  President 
and  VicePresideni  was  before  that  House, a  motion 
had  been  madeand  repealed,  to  consider  at  thesame 
time  another  resolution  proposing  an  amendment 
districting  the  States  for  the  choice  of  Electors 
of  President  and  Vi^e  President;  at  thai  time, 
although  he  was  decidedly  in  favor  of  amending 
the  Constitution  so  as  to  direct  the  Slates  lo  be 
dialricted  for  the  choice  of  Electors  by  the  people, 
be  opposed  these  motiomt,  because  he  was  against 


blending  the  two  amendmeats  in  one  proposiiioit; 

he  considered  that  each  ought  to  stand  onitaown 
merits,  but  as  the  one  designating  ifae  President 
and  Vice  President  has  been  agreed  to,  and  sent 
out  to  the  States,  and  which  he  was  happy  la  hear 
had  been  generally  approbated  by  the  Siaie  Le- 
gislatures, h«  now  wished  to  consider  the  other 
Soposiiion  ;  and  in  order  lo  try  ihe  sense  of  the 
ouse  whether  they  would  take  it  up  for  this  ses- 
sion or  not,  he  moved  that  the  resolution  propos- 
ing an  amendment  to  the  Constitution  districiiqg 
Ihe  Slates  lor  the  choice  of  Electors  of  President 
and  Vice  Pre^deDt,  be  committed  toa  Committee 
of  the  whole  Housemen  the  slate  of  the  Union. 
The  motion  was  lost 


Saturoat,  March  3. 

An  engrossed  bill  granting  further  time  for  lo- 
cating military  land  warrants,  and  for  other  pur- 
poses, was  read  the  third  time  and  passed. 

An  engrossed  bill  providing  for  the  eipenses  of 
the  civil  government  of  Louisiana,  was  read  the 
third  time  and  passed. 

The  bill  sent  from  the  Senate,  entitled  "An  act 
to  erect  a  liEht-house  on  the  south  end  of  St.  Si- 
mon's island,  in  the  Slate  of  Georgia,  and  for  the 
E lacing  a  buoy  or  buoys  on  or  near  St.  Simon's 
ar,"  together  with  the  amendments  agreed  to 
yesterday,  was  read  the  third  lime.  Ana  on  the 
question  that  the  same  do  pass,  it  was  resolved  ia 
the  affirmaiive. 

Resolved,  That  the  title  of  ihe  said  bill  be,  "An 
act  to  provide  for  light-houses  and  buoys,  in  the 
cases  therein  mentioned,  and  to  establish   the  dis- 
trict of  St.  Mary's  for  that  of  Naojemoy." 
On  motion,  it  was 

Remlivd  That  the  Committee  of  Ways  and 
Means  be  tlirected  to  prepare  and  r.?port  a  bill  to 
aulhorize  the  Secretary  of  the  Treasury  to  sus- 
pend, for  a  limited  time,  the  collection  of  bonds 
due  to  the  Uuiled  States  by  merchants  of  Norfolk 
and  PoFtsmoulh,  in  Virginia,  who  have  suSi-ied 
by  the  late  cou&agration  of  part  of  the  town  of 
Norfolk. 

The  Spbakeh  laid  before  the  House  a  letlei 
from  the  Secrelary  of  the  Treasury,  transmitting 
a  statement  of  the  emoluments  of  the  offi-cers  em,- 
ployed  in  the  collection  of  ihe  customs  for  the 
year  one  thousand  eight  hundred  and  three,  lo- 
gether  with  a  letter  from  ihe  Comptroller  of  the 
Treasurv  thereon  ;  which  were  read,  and  ordered 
to  be  referred  to  the  Committee  of  Commerce  ai>d 
Manufactures. 

Mr.  J.O.SuiTn,  from  the  Committee  of  Claims, 
presented  a  bill  for  the  relief  of  Ihe  legal  repre- 
sentatives of  David  Vaienzin,  deceased,  and  foi 
other  purposes  J  which  was  read  twice  and  com- 
mitted to  a  Committee  of  the  whole  House  on 
Monday  next. 

On  a  motion  made  and  seconded  Ihat  the  House 
do  come  to  the  following  resolulion  : 

ReKhed,  Thml  the  Secretary  of  the  Treaauiy  be  di- 
loded  lo  lay  befors  this  House,  ■■  Mion  aa  may  ba.  ■ 
paiticuJar  statement  of  all  the  moneys  which,  umtlha 

it  of  the  preaent  OoTanunant,  have  baea 
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Be*«ral  Buii»,nhen  paid,  Ibr  what  lervicei,  and  to  whom 
paid,  mpectively : 

The  quesiioQ  was  talien  thereui>on,  and  resolr- 
ed  ID  tlie  sffirmattTC — yeas  99,  Days  3,  as  fuilows : 

Till — Willis  Alitan,  jun.,  Isaac  Andenon,  Jobn 
Arclier,  Simeon  Baldwin,  Darid  Bard,  George  Michmel 
Bediuger,  William  Biackledg«,  Adam  Bofd,  John 
Bojie,  Robert  Brown,  William  Bullei,  Geo^e  W. 
Campbell,  John  Campbell,  Leii  Cauj,  William  Cbant- 
berlin,  Martin  CbiltendcD,  Clifton  CIb^b^  Thomaa 
Cliibome,  Joaeph  Clsj,  Frederick  Conrad,  Jacob 
Crotrninihield,  ManoHeh  Cutlei,  Rtcbanl  Cutta,  Sam- 
uel W.  Dana,  John  Davenport,  John  Dawioa,  Tho- 
maa  Dwight,  John  B.  Earle,  Peter  Early.  James  Elliot, 
William  Eiwtis,  William  Findley,  Jame«  Gillespie, 
Peterson  Ooodwyn,  Andrew  Oirgg,  Thomas  Oriflin, 
Gaylord  Grinfold,  Roger  Griawold,  Samuel  Hammond, 
John  A.  Hanna,  Jwiah  HaBbraoek,  Joseph  Helster, 
William  Hoge,  David  Hough.  Benjamin  Hugcr,  Sam- 
Del  Hunt,  William  Kennedy,  Michael  Leib,  Joseph 
Lewia,  jun.,  Henry  W.  Livingston,  John  B.  C.  Lucaa, 
Andrew  McCord^  William  McCreen.  David  Meriwe- 
ther, Nahum  Mitrhelt,  Samuel  L.  Miti;hitl,  Nicbolna 
R.  Moore.  Jeremiah  Mortow,  Jaraes  Molt,  AnUiony 
New,  Thomas  Newton,  jun.,  Joseph  H.  Nicholson,  Gid- 
eon Olin,  Bcriah  Palmer,  John  Patterson,  Thomas 
Plater,  Samuel  D.  Purviance,  Thomas  M.  Ranilolph, 
John  Rea  of  PennsylvaiiU,  Jacob  Richards,  Ossar  A. 
Bodnoy,  Erastus  Root,  Thomas  Sammons,  Thomas 
Sandfortl,  Joehua  Sands,  Tompson  J.  Skinner,  James 
Sloan,  John  Smilie,  John  Cotton  Smith,  John  Bmilh 
of  Virginia,  Richard  Stanford,  Joaeph  Stanton,  William 
Stedman,  James  Stephenson,  John  Stewart,  Samuel 
Taggarl,  Samuel  Tenney,  Samuel  Thatcher,  Pbiirp  R. 
Thompson,  John  Trigg,  Philip  Van  Cortlandt,  Killian 
K.  Van  Rensselaer,  Joseph  B.Vamum,  Peleg  Wads- 
worth,  Matthew  Walton,  Lemuel  Williams,  Marma- 
duke  Williams,  Richard  Winn,  and  Joseph  Winston, 

NtTs — Joseph  Bryan,  John  Rheaof  Tenne>see,and 
Abram  Trigg. 

CONTESTED  ELECTION. 

The  report  of  the  Committee  of  Elections  on 
thememorialof  AndrewMoore,respeciiri(rtheseat 
held  by  Thomab  Lewib,  was  again  taken  into 
coDsideratioD. 

Mr.  Moore  appeared  at  the  bar,  and  spoke  in 
faTOT  of  his  memorial,  claiming  the  seat  of  Mr. 

Mr.  Jones,  the  coanse!  of  Mr.  Lewib,  then  spoke 
in  fjTor  or  his  right  to  his  seat. 

Mr.  Griffin  moved  lo  postpooe  the  furihercoD- 
sideralion  of  ihe  report  until  the  first  Monday  in 
December ;  which  motion  was  rejected — yeas  37, 
nays  73,  as  follows; 

Yeas — Willis  Mslon,  jun.,  Simeon  Baldwin,  Silas 
Betton,  John  Campbell,  William  Chamberlin,  Martin 
Chittenden,  Clillon  Claggett,  Manaaseh  Culler,  Sam- 
uel W.  Dsna.John  Dafenport,  Thomas  Dwight,  Peter 
Early,  Thomas  Griffin,  Gaylord  Qriswold,  Rc^erGris- 
wold,  Seth  Uaatinga,  David  Hough,  Benjalnin  Huger, 
Samuel  Hunt,  Joseph  Lewis,  jun.,  Henry  W.  Liv- 
ingiton,  Thomas  Lowndes,  Nahum  Mitchell,  Thomas 
Plater,  Samuel  D.  Purviance,  Joshua  Ssnda,  John 
Cotton  Smith,  William  Stedman,  Jamea  Stephenson, 
Samuel  Taggart,  Samuel  Tenney,  Samnel  Tbalchet, 
8th  Cos.— 35 


KUliao  K.  Van  Rensselaer,  Daniel  C.  Vcrplanck,  Peleg 
Wadsworth,  Lemuel  Williams  and  Manuaduko  WU- 

KiTS— Isaac  Anderson,  John  Arcber,  David  Bard, 
George  Michael  Bedinger,  Adam  Boyd,  John  Boyle, 
Robert  Brown,  Joseph  Bryan,  William  Butler,  George 
W.  Campbell,  Levi  Casey,  Thomaa  Claiborne,  Joseph 
Clay,  Matthew  Clay,  John  Clopton,  Frederick  Conrad, 
Jacob  Crowninshield,  Richard  CutU,  John  Dawaon, 
John  B.  Earle,  James  Elliot,  William  EusUs,  Wa- 
liam  Findley,  Jamea  Gillespie,  Peterson  Goodwyn, 
Andrew  Gregg,  Samue!  Hammond,  John  A.  Hanna, 
Josiah  Hasbiouck,  Joseph  Heialer,  William  Helms, 
William  Hoge,  James  Holland,  David  Holmes,  Wil- 
liam Kennedy,  Michael  Leib,  John  B.  C.  Lucas,  An- 
drew McCord,  William  McCreery,  David  Meriwether, 
Samnel  L,  Milchill,  Nicholas  R.  Moore,  Anthony  New, 
Thomaa  Newton,  jun.,  Joseph  H.  Nicholson,  Gideon 
Olin,  Beriah  Palmer,  John  Randolph,  John  Rea  of  Penn- 
sjWania,  John  Rhea  of  Tenneasee,  Jacob  Richarda, 
Casar  A.  Rodney,  Enistus  Hoot,  Thomas  Sammons, 
Thomaa  Sandtbrd,  Ebcneier  Soever,  Tompaon  J.  Skin- 
ner, James  Sloan,  John  Smilie,  John  Smith  of  Virginia, 
Henry  Southard,  Richard  Stanford,  Joseph  Stanton, 
John  Stewart,  Philip  R  Thompron,  Abram  Trigg,  John 
Triftg,  Phihp  Van  Cortlandt,  Joseph  B.  Vsmum,  Mat- 
thew Walton,  Richard  Winn,  Joseph  Winston,  and 
Thomas  WCynns. 

Mr.  J.  Clay  spoke  against  the  report,  on  the 
ground  ihat  the  aitiing  member  had  not  received 
due  notice  to  examiue  witnesses  on  a  canvass  of 
roles  ID  one  of  the  counties. 

Mr.  J.  Randdlfh  spoke  at  length  in  favot  of 
that  part  of  the  report  which  declares  the  sitting 
member  not  entitled  to  bis  seat,  without  express- 
ing ati  opiuion  on  admitiiog  Andrew  Moore  to 
the  seat;  when  the  House  adjourned  without  tak- 
ing any  question  oa  the  report. 

Monday.  March  5. 

Mr.  NicHOLHON,  from  the  committee  appointed 
on  the  second  instant,  presented  a  bill  supplemen- 
tary lo  the  act,  eniiiled  "An  act  regulating  tba 
grants  of  land,  and  proTidio«  for  the  disposal  of 
the  public  lands  south  of  the  SlBle  of  Tennessee;" 
which  was  read  twice  and  committed  lo  a  Conir 
mittee  of  the  Whole  House  lo-morroW. 

Mr.  NicHOLBoN,  from  the  committee,  presen  led - 
H  hill  making  provision  for  the  disposal  iif  the  pub- 
lic lands  in  the  Indiana  Territory,  and  for  other 
purposes;  which  was  read  twice  and  committed 
to  a  Committee  of  the  Whole  House  on  Thursday 

Mr.  S.  L.  MiTCRiLL,  from  the  Committee  of 
Commerce  and  Manufaclures,  lo  whom  was  re- 
ferred, OD  the  ninth  ultimo,  the  memorial  and  pe- 
tition of  sundry  citizens  of  Baltimore,  in  the  Slate 
of  Maryland,  and  mariners  of  the  United  Stales  m 
the  said  city,  made  a  report  thereon ;  which  was 
read,  and  referred  to  the  Committee  of  the  Whole 
House  lo  whom  was  committed,  on  the  third  of 
January  last,  a  molion  reapectine  "the  application 
of  surplus  moneys  collected  In  the  different  porta 
of  the  United  Slates  for  the  relief  and  maintenance 
of  sick  and  disabled  seamen." 

Mr.  John  RaNnoLPH,  from  the  Committee  of 
Ways  and  Means,  presented  abill  for  the  relief  of 
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thesuflcrersby  fire  ioihe  iowd  of  Norfolk;  wbich 
was  rend  twice,  and  ordered  lo  be  eogrosked  and 
read  the  iiird  itroe  lo-day. 

A  iii.'S'-RgErroiTi  theSenAteinrorraed  the  House 
that  the  Senate,  in  iheircapaciiy  of  a  Court  of  lin- 
peachm^nrs,  will,  at  12  o'clock,  to-morrow,  open 
the  sail]  Court,  ia  the  Senile  Chamber,  and  be 
readf  to  proceed  oo  the  trial  of  the  impeachment 
of  Joha  PiclieriDg. 

CONTESTED  ELECTION. 

The  House  re^iumed  the  consideration  of  the 
report  of  the  Committee  of  Elections  oo  the  peti- 
tioQ  of  Andrew  Moore,  respecting  the  neat  held  by 
Thomas  Lewis. 

Mr.  R.  GxiswoLD  moTedaposIpoiienienlof  the 
further  consideraiioa  of  Ibe  report  till  the  first 
Monday  in  November,  that  In  the  meantime  oppor 
luuity  should  be  given  to  ascertain  factj. 

Mr.  Dawbon  opposed  the  po>t|>ODeiDeat. 

Mr.  J.  Clay  also  opposed  the  postponement; 
and  declared,  for  reasona  asHigned  by  him,  that  he 
ahould  vote  in  favor  of  the  first  part  of  the  report, 
declaring  that  ThoraaK  Lewis  does  not  appear  to 
be  entitled  to  a  seal,  and  against  the  second  part, 
declaring  Andrew  Muore entitled  to  a  seat,  thai  a 
new  election  raighl  he  held. 

A  debate  ensued  on  the  motion  to  postpone, 
which  conlinufd  the  whole  day ;  when  the  ques- 
tion was  taken,  and  the  motion  lost— ayes  36. 

T'le  question  was  then  taken  bv  yeas  and  nays 
on  the  first  ihember  of  the  report,  v'lZ :  that  Thom- 
as Lfwis,  not  being  duly  elected,  is  not  entitled  to 
a  seat  in  this  Houie  nnd  carried  in  the  affirmative 
~yeas  68.  nays  39,  as  fullows : 

YiAi— Isaac  Andenon,  John  Archer,  DsTid  Bard, 
OsoTge  Michael  Bedinger,  Adam  Boyil.  John  Bojic, 
Kobert  Brown,  Joseph  Brrui,  William  Butler,  Uvi 
Casey,  Tbomu  Cluborae,  Joaeph  Clay,  Matthew  Cla^, 
John  Clopton,  Frederick  Conrad.  Jacob  Crown inshiold, 
Richard  Cutts,  John  Bawson,  John  U.  Earle,  Ebeneur 
Elmsr,  Wm.  Findley,  James  Gillespie,  Pelcnon  Gooil- 
wyn,  Andrew  Gregg,  Samuel  Hammoad,  John  A. 
Hannt,  Josiah  Hasbrouck,  Wm.  Helms,  William  Hoge, 
James  Hollanil,  David  Holmes,  WillUm  Kennedy, 
Kebemisb  Knight,  Michael  Leib,  John  B.  C.  Lucss, 
Matthew  Lyon,  Andrew  McCord.  Dsvid  MeriwelheTi 
Bimuel  L.  Mitchill,  Nicholas  R.  Moore,  Jeremi^ 
Morrow,  Anthony  New,  Thomsi  Newton,  jun.,  Joseph 
H.  Nicholson,  Gideon  Olln,  Berish  Palmer,  John  Ran- 
dolph, John  Res  of  Penngylvania,  John  Rhea  of  Ten- 
nesue,  Jacob  Richards,  Cesar  A.  Rodoe;,  Thomas 
Sammons,  Tbomas  Sandford,  Ebenezei  Seaver,  James 
Sloan,  John  Smilin,  John  Smith  of  Virginia,  Henry 
Southard,  Richard  Stanford,  Joseph  Stanton,  John  Stcw- 
ait,  Philip  R.  Thompson,  Abram  Trigg,  John  Trigg, 
Joseph  B.  Vamum,  Matthew  Walton,  Richard  Winn, 
■nd  Joseph  Winston. 

Niis— Willis  Alston,  jr.,  Simeon  Baldwin,  Silas 
Betloo,  John  Campbell,  William  Chamberlin,  Martin 
Chittendeo,  CliHon  Claggett,  Manasaeh  Cutler,  Sim- 
oel  W.  Dans,  John  Davenport,  Thomas  Dwight,  Peter 
Earlj.  James  Elliot,  William  Eustis,  Thomas  Grif- 
fin, Gaylord  Grinwold,  Roger  Griawold,  Setb  Hastingi, 
David  Hough,  Benjamin  Huger,  Samuel  Hunt,  John  G. 
Jackson,  Joseph  Lewis,  jun.,  Henry  W.  Livingston, 
Thomas  Lowndes,  Nahum  Mitchell.  James Mott,  Thom- 
as Plater,  Samuel  D.  Purriaiicei  John  Cotton  Smitli, 
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William  Stedman,  JameaSlepbBnsoD,8araiiel  Tsiggart, 
Samuel  Tennej,  Samuel  Thatcher,  Killian  K.  Van 
Rensselaer,  Feleg  Wadsworth,  Lemuel  Williams,  ami 
MarmaUuke  Williams. 

The  question  was  then  put,  that  the  House  do 
agree  lo  the  second  and  last  member  of  the  said 
last  clause  of  the  report,  in  the  words  following, 
lu  witr 

"And  that  Andrew  Moors,  who  has  the  highest  nmn' 
ber  of  votes,  after  deducting  the  befbre-mentionsd  ait- 
qualified  votes  from  the  respectiTe  polls,  ia  duly  deeted, 
and  entitled  to  a  seat  in  tMs  House :" 

And  resolved  iti  theaffirn 
as  follows : 

Ysis— Isaac  Anderson,  David  Bsrd,  Geo.  Michael 
Bedinger,  Adam  Boyd,  John  Boyle,  Robert  Biowd, 
Joseph  Bryan,  William  Butler,  Levi  Casey,  Thomaa 
Claiborne,  Matthew  Claj',  John  Clopton,  Frcdenck 
Conrsd,  Jacob  Crowninshield,  Richard  Cntta,  John 
Dawson,  John  B.  Earle,  Peter  Earlv,  Ebcneier  Elmer, 
William  Findley,  James  Gillespie,  Peterson  Goodwyn, 
Andrew  Gregg,  Samuel  Hammond,  John  A.Hsnna,  Jo- 
lish  Hasbrouck,  William  Hoge,  Jamcf  Holland,  David 
Hobnes,  William  Kenned;,  Nehemiab  Knight,  Michael 
Leib,  John  B.  C.  Lucas,  Mstthew  Ljon.  Andrew  Mo- 
Cord,  David  Meriwether,  Samuel  L.  MitchHl,  Nicholas 
R.  Moore,  Jeremish  Morrow,  Anthony  New,  Thomas 
New  ton,  jun.,  Joseph  H.  Nicholson,  Gideon  OUn,Be[ish 
Palmer,  John  Randolph,  John  Res  of  PennsjUaiua, 
John  Rhea  of  Tennessee,  Jscob  Richards,  Thomsa 
Sammons,  Thomas  Sandfbrd,  Ebeneier  Seaver,  James 
Sloan,  John  Smilie,  John  Smith  of  Virginis,  Richard 
Stanford,  Joseph  Stanton,  John  Stewart,  Philip  R. 
Tbompwin,  Abrsm  Trigg,  John  Trigg,  Joseph  B. 
Varnum,  Matthew  Walton,  Richard  Winn,  and  Josepli 
Winston, 

Nils — Willis  Alston,  jun.,  John  Archer,  Simeon 
Baldwin,  Silas  Betton,  John  Csmpbell,  William  Chsm- 
berlin,  Martin  Chittenden,  Cliflon  Claggett,  Joseph 
Clay,  Manasseh  Cutler,  Samuel  W.  Dana,  John  Dav- 
enport, Thomas  Dwight,  James  Elliot,  Wm.  Euiiv, 
Thomss  Griffin,  Gaylord  Griswold,  Roger  Griswold, 
Seth  Hsstings,  Dsvid  Hough,  Benjamin  Hager,  Sam- 
uel Hunt,  John  G.  Jackson,  Joseph  Lewis,  jun.,  Henry 
W.  Livingston,  Thomas  Lowndes,  James  Molt,  Thom- 
as Plsler,  Samnel  D.  Purviance,  Cnar  A.  Rodney, 
John  CottonSmilh,  Henry  Southard,  William  Sledman, 
James  Stapheneon,  Samuel  Tsggait,  Samuel  Tenney, 
Samuel  Thatcher.  Killian  K.  Van  Rensseiser,  Peleg 
Wadsworth,  Lemuel  Williams,  and  Marmsdoke  Wil- 

WhereupoD,  the  said  Audrew  Moorb  took  his 
seat  in  the  House  as  the  Represenlatirefor  the  dis- 
trict composed  of  the  counties  of  Botetourt,  Rock- 
bridge, Kenawha,  Greenbriar,  and  Monroe,  in  lite 
State  of  Virginia ;  the  oath  to  support  the  Consti- 
luiioaof  the  Uoited  Stales  being  first  admioiiler- 
ed  to  him  by  Mr.  Speakgr,  according  to  law. 

TuBSDAT,  March  6. 
Mr.  Varndu,  from  the  committee  appointed, 
presented,  according  to  order,  a  bill  supplementary 
to  the  act,  entitled  "  An  act  moreeSeclually  to  pro- 
vide foriheorgaaizniionof  the  militia  of  the  Dis- 
trict of  Colombia ;"  which  was  read  twice,  and 
committed  to  t,  Committee  of  the  whole  House 
lo-moriow. 
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Ordered,  That  the  Committre  of  the  whole 
House,  to  whom  was  referred,  on  ibelwenry-ninth 
Hltimn,  k  report  of  the  committee  appoioied  "  to 
iDtjuire  nbether  the  moneys  drawn  from  the  Trea- 
BUry  of  the  United  Stales,  on  accoutil  of  the  Ma- 
rine Corps,  from  the  year  ooe  thousand  seven  hun- 
dred and  ninety-eight  to  the  end  of  the  year  one 
ibousaod  ei^hl  hundred  and  three,  hare  been  fully 
applied  to  the  public  service,  in  conformity  to  the 
existing  laws,"  be  discharged  from  the  considera- 
tion Ihereof;  and  that  the  said  report  be  recom- 
mitted 10  Mr.  LitB,  Mr.  Boyle,  Mr.  Van  Rens- 
8EL4ER,  Mr.  A.  MooHB,  and  Mr.  N.  R.  Moore. 

Mr.  Thoupson.  from  the  commiitee  appointed 
fln  the  Mes^atreofthe  President  respecting  ine  state 
of  the  public  building.4  in  Wa.nhington,  made  a  re- 
port, Etaiin^  the  objects  on  which  the  sum  appro- 
priated Kl  the  last  session  was  expended,  expressing 
their  opinion  that  two  annual  appropriaiioos  of 
fifty  thousand  dollars  ought  to  be  made,  aud  will 
be  sufficient  to  finish  the  south  wing  of  the  Capi- 
tol in  a  commodious  manner,  and  recommending 
an  immediate  appropriation  of  Gfiy  thoutead  dol- 
lars.—Referred  to  a  Committee  of  the  Whole. 

Mr.  Vahndh  moved  a  tesoluiioo  for  the  appoint- 
ment of  a  committee  to  consider  if  any  and  what 
alterations  are  necessary  in  ifae  Military  Peace 
Eaiablrshmeoi. — Agreed  to, 

[Mr.  V.  founded  thia  resolution  on  the  expedi- 
ency of  increasiog  the  number  of  surgeons'  mates, 
Tendered  necessary  by  the  increased  garrisons,  a  ris- 
ing out  of  the  possession  of  Louisiana,  and  on  an 
Opinion  entertained  of  the  propriety  of  substitut- 

Mr.  J.  Randolph,  from  the  committee  appoiated 
on  the  seventh  of  January  last,  "  to  ioquire  into 
the  official  conduct  of  Samuel  Chase,  one  of  the 
associate  justices  of  the  Supreme  Court  of  the  Uni- 
ted Stales,  and  of  Richard  Peters,  district  judge  { 
of  the  district  of  Pennsylvania  J  and  la  report  their 
opioioQ  whether  the  said  Samuel  Chase  and  Rich- 
ard Peters,  or  either  of  them,  have  so  acted,  in 
their  judicial  capacity,  as  to  require  the  interpo- 
sition of  the  Constitutional  power  of  this  House," 
made  a  report  thereon ;  which  was  read,  and  or- 
dered to  be  referred  to  a  Committee  of  the  Whole 
House  on  Monday  next. 

A  petitii^  of  the  members  of  the  Richmond 
James  River  Company,  signed  in  behalfof  the  said 
company  by  Robert  Pollard,  their  chairman,  was 
presented  to  the  House  and  read,  praying  that  the 
assent  of  Congress  may  be  given  to  an  act  of  the 
General  Assembly  of  tne  Slate  of  Virginia,  enti- 
tled "An  act  for  improving  the  navigation  of  James 
liver ;"  which  was  read,  and  referred  to  Mr.  Clop- 
TON,  Mr.  CcTTS.  and  Mr.  Conrad  \  that  they  do 
examine  the  matter  thereof,  anil  report  the  same, 
with  their  opinion  thereupon,  to  the  House. 

An  engrossed  bill  for  the  relief  of  the  sufferers 
by  fire  in  the  town  of  Norfollc  was  read  the  third 
time  and  passed. 

The  House  resolved  itself  into  a  Committee  of 
the  Wboje  on  the  report  of  the  Committee  of  Elec- 
tJons,  to  whom  were  referred,  during  the  present 
session,  a  representation  of  Duncan  McFarland, 
of  th«  State  of  North  Caioliua,  complaioiog  of  an 


undue  election  of  Samuel  D.  Phrviancg,  TeiDrned 
to  serve  in  this  House  as  a  member  tor  the  seventh 
election  district  in  the  said  State ;  as  also  sundry 
depositions  and  other  papers  transmiited  from 
the  countie.1  of  Montgomery  and  Cumberland, 
being  part  of  the  aforesaid  seventh  district,  in  the 
case  of  the  said  coniested  election  ;  and.  enersom« 
time  spent  therein,  the  Committee  rose,  repotted 
progress,  and  were  discharged  from  the  turtht^ 
consideration  thereof. 

Retnlned.  That  the  Committee  of  Commerce 
and  Manufactures  be  directed  lo  inquire  into  ihe 
propriety  of  repealing  the  ninth  section  of  the  act, 
entitled  "An  act  supplementary  to  the  act  con- 
cerning Consuls  and  Vice  Consuls,  and  for  the 
further  protection  of  American  seamen ;"  and  that 
they  have  leave  to  report  by  bill. 

QUESTION  OF  ADJOURNMENT. 

The  House  proceeded  to  the  further  C0Dsider«- 
tion  of  the  report  of  ibe  joint  committee  of  (h« 
two  Houses  ''  on  the  business  necessary  to  be  done 
by  Congress  in  their  present  session,  and  when  it 
may  be  expedient  to  close  the  same,"  made  on  the 
twentieth  ultimo.  Whereupon,  the  resolution  aob- 
mitted  bv  the  said  coramiltee  being  read,  in  the 
words  following,  to  wit : 

"Saohtd,  That  the  President  of  tbo  Senate  and 
Speaker  of  the  House  or  Representative!  be  BUthoiiled 
to  cloae  the  present  aemion,  by  sdjoorning  their  reipeo- 
tive  House*  on  the  lecond  MoaJajin  Marchneiti" 

A  motion  was  made,  and  the  question  being  pnt, 
to  amend  the  said  resolution  bystrikiogout  lliere- 
from  the  words  "  second  Monday  in  March  next," 
it  was  resolved  in  the  affirmative. 

Another  motion  was  then  made  and  seconded, 
that  the  further  consideration  of  the  said  resolu- 
tion, as  amended,  be  postponed  until  Monday  nextj 
and  the  guesiloo  being  put  thereupon,  it  passed  ia 
ihe  negative — yeas  44,  nays  56,  as  follows; 

N»ia— Willis  Alston,  jr.,  John  Archer,  David  Bard, 
Willism  Blackledge,  AdRm  Boyd,  Joseph  Bijan. 
George  W.  Campbell,  Thomiu  Ctaiborne,  Jom^ 
Clay,  Manaweh  Cutler,  William  Diekun,  John  B. 
Earle,  Peter  Early.  William  Findley,  John  Fowler, 
Junes  GUlespie,  James  Holland,  David  Hough,  Waller 
Jonei,  Michael  Leib,  Josepb  I'awia,  jr.,  John  B.  C. 
Lucoa,  Matthew  Lyon,  David  Mariwetber,  Samnel  L. 
Mitchill,  Andrew  Moore,  Nicholas  R.  Moore,  Jeremiall 
Morrow,  Thomas  Newton,  jr..  Joaeph  H.  Nicholson, 
John  Randolph,  John  Rhea  of  TenoeaMe,  Cnv  A. 
Rodney,  Erutua  Root,  James  Sloan,  John  Smilie, 
John  Smith  of  Virginia,  Richard  Staoford,  JoMjdi 
SUnlon,  Samuel  Taggsrt,  Abram  Trigg,  Philip  Van 
Cortlandt,  Peleg  Wsdaworth,  and   Matthew  Walton. 

Nila— IiBBc  AnderaDD,  Simeon  Baldwin,  Georgw 
Michael  Bedinger,  John  Boyle,  Robert  Brown,  Wil- 
liam Butler,  Lnvi  Coeey,  William  Chamberlin,  Martia 
Chittenden,  Clifton  Claggott,  Malthei*  Clay,  John 
t^lopton,  Frederick  Conrad,  Jacob  Cronninshield,  fiich- 
ard  Cutta,  John  Davenport,  John  Dawaoa,  ThoniM 
Dwight,  James  Elliot.  Ebcneur  Elmer,  Peteraon  Good- 
wyn,  Andrew  Gregg,  Roger  Griawold,  Samuel  Ham- 
mond. John  A.  Hanna,  Joaiah  Hasbrouck,  Sath  Haat- 
inga.Wdliam  Helms.  William  Hi^e,  Benjamin  Hugor, 
William  Kennedy,  Nehemiah  Knight,  Thoa.  Lowndes, 
Andrew  HcCord,  Clahuin  Hitcil^lt,  Anthony  Htw, 
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ffidcon  Olin,  Beri»h  Ptlcaet,  Oliver  Phetpt,  Thom.s 
M.  Rsndolpb,  Jobn  Rea  of  Pennaylninia,  Jicoh  Rich- 
ards, TbomH  SlUDinani,  Ebeneur  Hei*cr,  Joha  (J. 
Smith,  William  Siedmtn,  John  Stewart,  Samiiel 
Tenne;,  Samuel  Thatcher,  David  ThoiDM,  Philip  R. 
TbompwiD,  John  Trigg,  Joaeph  B.  Varnum,  Mirma- 
duke  WiUiuiu,  Richard  Winn,  and  Joaepb  Winaton. 
Another  motioD  was  ihen  made,  and  the  qun- 
tiOD  heing  put,  ibat  the  further  consldtratiuD  of 
ite  said  reioluiion.  as  amended,  be  poaiponed  tintil 
Friday  next,  it  passed  in  the  negative — jeu  40, 


«y» 


IS  folloi 


Yii(~John  Archer,  David  Bard,  Williim  Black- 
kdge,  Adam  Bojd,  Joseph  Bryan,  George  W.  Camp- 
bell, Thoma*  Claiborne,  Joaeph  Claj,  Matthew  Clay, 
Mananeh  Culler,  WUliam  Dickson.  Peter  Early.  Wil- 
liam Find  ley,  John  Fowler,  Jamea  Gillespie,  Jimea 
H.>lland,  Michael  Leib,  Joieph  Lewii,  jun.,  John  B. 
C  Lucaa,  Matthew  Lyon,  Andrew  McCord,  David 
Meiiwecher,  SvDuel  L.  Mitchill,  Andrew  Moore,  N.  R. 
Moore,  Jertmiab  Mom>w,ThomBi  Newton,  jun..  Joaeph 
B.  Nicholion,  John  Randolph,  John  Rbes  i>rTenn»- 
•w,  Eraalua  Root,  Jsmea  Sloan,  John  Smilie,  John 
8mith  of  Virginia,  Richard  Stanford,  Abram  Trigg, 
Philip  Van  Cortlsndt,  Peleg  Wadsworlh,  Matlbew 
Walton,  and  Joseph  Winaton. 

Nils— •Isaac  Anderson,  Simeon  Baldwin,  George 
Michael  Bedinger,  Pbanuel  Biihop.  Joiin  Bojie,  Ro- 
bert Brown.  William  Butler,  Levi  Caaej,  Clilton  Clog- 
Rett,  John  Clapton,  Frederick  Conrad,  Jacob  Crown' 
iluhield.  Richard  Cutis,  Samuel  W.  Dans,  John  Daven- 
port, John  Dawson,  'I'homai  Dwight,  Junes  Elliot, 
Bbeneur  Elmer,  Peteraon  Goodwyn,  Andrew  Gregg, 
Thomaa  Griffin,  Gaylord  Griswold,  Roger  Grliwold. 
Bainuel  Hammond,  John  A.  Hanna,  Joeiah  Hadirouclc. 
William  Helms.  WiUiam  Hoga,  David  Hough,  Ben- 
jamin Huger,  Walter  Jones,  William  Kennedy,  IV eh«- 
miah  Knight,  Henry  W.  Livingaton,  Thos.  Lowndes, 
Nahnm  Mitchell,  Anthony  New,  Gideon  Olin,  Beriah 
Palmer,  Oliver  Pbelpa,  Thoma*  Plater,  Thomaa  M. 
Randolph,  John  Rea  of  Fenniylvania.  Jacob  Richarda, 
Thomas  Sammons,  Thomaa  Uandford.  Ebenezer  Sea- 
Tar,  John  Cotton  Smith,  Henry  Southard.  Joseph  Stan- 
ton, Wm.  Stedmsn,  Samuel  Tenney,  Samuel  Thatcher, 


Varnum,  Daniel  C.  Verplanck,  Lemuel  William*,  Mar- 
Duduke  Williams,  and  Richard  Winn. 

Another  motion  vas  then  made  and  seconded 
to  fill  up  the  blank  in  the  said  reaolulioQ,as  ameDd- 
ed,  with  the  words  "  fourth  Monday  in  the  present 
mouth:"  And  the  quesliou  being  put  ihereupuD, 
U  Msaed  in  the  negative— yeas  24,  nays  83,  as 

TiAB — John  Archer,  Adam  Boyd,  Thoma*  Claiborne, 
Joseph  Clay.  Frederick  Conrad,  John  B.  Earle,  Peter 
Bariy,  William  Findley,  Thomaa  Griffin,  William 
Hetms,  Jamm  Holland,  David  Hough,  William  Ken- 
nedy, Midtael  Lrib,  Matthew  Lyon,  Samuel  L.  Mitchill, 
Jeremiah  Morrow,  Thomas  Newton,  jun.,  Joseph  H. 
Niehotson,  Cesar  A.  Rodney,  Eraatua  Root,  James 
Sloan,  John  Smilie,  and  Peleg  Wadaworth. 

Na(* — Willis  Alston,  Jan.,  Isaac  Anderson, Simeon 
Baldwin,  George  Michael  Bedinger,  Silaa  Betton,  Phan- 
val  Bishop,  William  Ulackledge,  John  Boyle,  Robert 
Brown,  William  But)er,LeTi  Casey,  Martin  Chittenden, 
Oliflon  Claggelt,  Matthew  Clay,  John  Cl<mton,  Jaeob 
Crawainahiald,  fiklurd  Cult*,  Sajaud  W.l>aiia,  Jotw 


Davenport,  John  Dawson,  William  Uickson,  Thomaa 
Dwight,  iamea  Elliot,  Ebeneier  Elmer,  John  Fowler, 
James  Gillespie,  Petenon  Goodwyn,  Andrew  Gregg, 
Gsylord  Griawold,  Samuel  Hammond,  John  A.  Hanna, 
Josiah  Haabrouck,  Beth  Hasting*,  William  Hoge,  Ben- 
jamin Huger,  Walter  Jones.  Nebemish  Knigbt,  Joseph 
Lewis,  jun.,  Henry  W.  Livingston,  Thomas  Lowndes, 
JobnB.  C.Lncas,  Andrew  McCord,  David  Mertwetber, 
Nshum  Mitchell,  Andrew  Moore,  Nicbota*  R.  Moore, 
Anthony  New,  Gideon  Olin,  Beriah  Palmer,  OUvet 
Phelps  Tliomaa  Plater,  John  Randolph,  Tlomai  M. 
Randolph,  John  Rea  of  Pennsylvania,  John  Rhea  of 
Tennessee,  Jacob  Ricbanls,  Thomas  Sam mon*, Thoma* 
Sandford,  Ebenexer  Seaver,  John  Cotton  Smith,  John 
Smith  of  Virginia,  Henry  Bonlbird,  Richard  Stanford, 
Joseph  Stanton,  William  Stedmin,  James  Slephensao, 
John  Stewart,  Samne!  Tenney,  Samnel  Thatcher,  Da- 
vid Thomas,  Phihp  R.  Thompson,  Abram  Trigg.  John 
Trigg,  Philip  Van  Cortlanilt,  Isaac  Van  Home,  Killian 
K.  Van  Rensselaer,  Joseph  B.  Vamum,  Darnel  C.  Ver- 
planck.  Matthew  Walton,  Lemuel  William*.  Marma* 
duke  Williams,  Richard  Winn,  and  Joseph  Winston. 
Another  motion  wastben  made,  and  thequestioD 
heiog  put,  to  fill  up  the  blank  in  xaid  resolniion, 
as  amended,  with  the  word*  "third  Monday  in  tbe 
pre«tnl  month  ;"  it  was  resolved  iaihe  affiiioallre 
—yeas  81.  nays.  27  as  follows: 

Yiis — Isaac  Anderson,  Simeon  Baldvrin,  Georga 
Michael  Bedinger,  Silas  Betton,  Pbanuel  Sialic^  John 
Boyle,  Robert  Brown,  William  Butler,  Levi  Casey, 
William  Chamberlin,  Martin  Chittenden,  Clifton  Clag- 
gett,  Matthew  Clay,  John  Cloplon,  Frederick  Conrs^ 
Jacob  Crawinshield,  Manasseh  Cutler,  Richard  CuUs, 
Samuel  W.  Dana,  John  Davenport,  Thomaa  Dwight, 
James  Elliot,  Ebeneier  Elmer,  William  Findley,  Jamem 
GUIespie,  Peteraon  Goodwyn,  Andrew  Gregg,  Thomaa 
Griffin,  Gaylord  Griswold,  Samuel  Hammond,  John  A. 
Hanna,  Josiah  Hssjrouek,  Beth  Hastings,  WilHsm 
Hoge,  Jss.  Holland,  David  Hough,  BenJ.  Huger,  John 
G.  Jackson,  Walter  Jones,  William  Kennedy,  Neb»- 
mlah  Knight,  Henry  W.  Livingston,  Thnnas  LowDdr^ 
John  B.  C.  Lucas,  Andrew  McCord,  Nahnm  Hitdcll, 
Samuel  L.  Mitchill,  Nicholas  R.  Moore,  Jeremiah  Mor- 
row. Anthony  New,  Gideon  Olin,  Beriah  Palmer,  OUves 
Phelps,  Thomas  Plater,  Thomas  M.  Randolph,  John 
Rea  of  Pennsylvania,  Jacob  Richarda,  Thiuuas  Sam- 
mons, Ebeneier  Seaver,  Jobn  Smilie,  John  Cotton 
Smith,  Joseph  Stanton,  Willism  Stedman.  James  Ste- 
phenson. John  Stewart,  Samuel  Tenney,  Samuel  That- 
cher, David  Thomaa,  Philip  R.Thompson,  Abram  Trigg, 
John  Trigg,  Philip  Van  Cortlandt,  Isaac  Van  Home, 
Killian  K.  Van  Rensselaer,  Joseph  B.  Vamum,  Daniel 
'  C.  Vernlanck.  Peleg  Wsdswortb.  Lemuel  Williaips, 
;  Marmaduke  Williams,  Richard  Winn,  and  Joaeph  Win- 

Niis — Willi*  Alston,  junior,  John  Archer,  WHfiain 
Blackledge,  Adam  Boyd,  Joseph  Bryan,  Joseph  Claj, 
William  Dickson,  John  B.  Batle,  Peter  Early,  John 
Fowler,  William  Helms,  Michael  Leib.  Joseph  Lenria, 
junior,  Msttbew  Lyon,  David  Meriwether.  Andrew 
Moore,  Thomas  Newtju,  junior,  Joseph  H.  NidiolsoQ, 
John  Randolph,  John  Rhea,  of  Tennenee,  Ccaar  A, 
Rodney,  Erastu*  Root,  Thoma*  Sandford,  James  Sloan, 
Henry  Southard,  Richard  Stanford,  and  Matthew  Wak- 

And  the  main  question  being  take □,  thai  the 
House  do  agreeto  the  Tesolution,  amended  to  read. 
asfullows: 

Jicwfpet^  That  tlu  FnMdent  of  Ih*  Senate  a«d  SpMlt- 
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•r  of  the  HouM  at  Repreaentativgs  be  autborixed  to  cloae 
tha  pietcut  lewiDil,  by  ailjauraing  their  respeclive  Hu 
■M  OD  the  tbiril  Monua;  in  the  present  month : 

It  was  resolfed  in  the  affiriuative. 
IMPEACHMENT  OF  JUDGE  PICKERING. 

Mr.  Nicholson,  from  the  managerB  appointed 
tbesecoDdof  JaDuary  la<i.  toeoaduct  the  imppacb- 
nieQt,on  the  part  of  ibis  House,  against  John  Pick- 
erinj;,  Disiriiit  Judge  of  the  United  States  for  the 
diaiciei  afNew  Hampshire,  tnade  a  report ;  which 
he  delivered  iu  at  the  Clerk's  table,  where  thi 
same  was  read,  aod  is  as  follows: 

"  The  managers  appointed  on  the  part  of  this  Hoosa 
io  appear  at  the  bar  of  the  Senate,  lor  the  purpMe  of 
■apportinj  the  articles  of  impeachment  against  John 
Pickering,  Dbtriet  Judge  of  the  (hatriet  of  New  Hamp- 
•bire,  fiir  high  crimes  and  misdemeanon,  report : 

"That,  on  Friday,  the  second  of  March,  the  mana- 
gers, agreeably  to  the  directioos  of  the  House,  appeared 
at  the  bar  of  the  Seuate  to  support  the  said  articles  of 
impesehment,  when  John  Pickering  wh  three  times 
•olemnly  called,  bat  did  not  answer  or  appear,  either  in 
parson  or  by  counsel.  The  President  of  the  flenate 
then  stated,  that  he  bad  r^eived  a  letter  signed  R.  G. 
Hiaria,  accompanying  a  petition  ugned  Jacob  8.  Pick- 
ering,  nho  called  himself  the  aon  of  the  party  charged. 
The  petition  being  read,  it  nss  found  to  contain  a  stale- 
ment  of  a  variety  of  matter,  particularly  the  insanity  of 
Judge  Pickering,  upon  whicb  Uie  prayer  of  the  petition 
was  founded  for  a  poslponemenl  of  the  trial  to  some 
fbture  day.  Mr.  Hibfkb  was  called  to  the  bar  of  the 
Senate ;  he  entered,  and  staled,  that  be  wished  it  to  be 
distinctly  understood,  that  he  did  not  appear  at  the  bar 
«f  the  Senate  as  counsel  for  John  Pickering,  from  whom 
he  had  received  no  aDtbority  fbi  that  purpose ;  but  that 
bis  only  object  was  to  support  the  laels  contained  in 
the  petition  of  Jaeob  8.  Pickering,  and  the  prayer  there- 
of! There  was  a  abort  pause;  when  Mr.  Hiaraa  rose 
again,  and  inquired  whether  his  appearance,  in  snp- 
poTl  of  the  petition,  would  be  construed  as  the  appear- 
ance of  John  Pickering,  by  counsel !  Ttie  Preaideat 
of  the  Senate  answered,  he  presumed,  that  Mr.  Hia- 
raa's  appearance  would  not  be  conaiderad  aa  the  ap- 
pearance of  John  Pickering,  by  counsel. 

"  The  managers,  under  these  circumstance*,  felt  them- 
■dves  bound  to  object  to  Mr.  HiBris's  being  heanJ  in 
any  other  capacity  thanaa  counsel  lor  the  party  who  was 
impeached;  and  briefly  atated  their  reasons  for  Ibe  ob- 
jection. Tlie  Senate  withdrew  to  a  private  chamber, 
where  it  is  presumed  the  question  was  debated.  The 
managers  again  appeared  at  the  bar  of  the  Senate,  Ibis 
day,  and  were  informed  by  the  President,  that  it  had 
been  resolved  to  hear  Mr.  HABriain  support  of  the  al- 
legations contained  in  the  petition  of  Jacob  S.  Picker- 
ing, and  the  prayer  thereof  The  managers  inquired  at 
what  point  of  time  it  was  intended  thai  Mr.  Hibtib 
should  be  beard,  and  whether  this  was  to  be  a  meas- 
ure preliminary  to  the  itial  7  Tbe  President  of  the 
Senate  declared  that  he  could  not  undertake  to  explain 
the  resolutions  of  the  Senate-,  but  that  their  sense 
must  be  collected  from  the  resolutions  themselves.  The 
managers  then  offered  tbemselvea  ready  for  trial,  de- 
claring that  they  were  prepared  to  open  the  proaecu- 
tion  on  behalf  of  tbe  Haute  of  Representatives;  and 
that  the  witneasea  were  ready  to  prove  tbe  facts  charged 
'n  the  artidea  of  impeachmeot.     Upon  this  offer  being 

'      '     ~     "   It  of  the  Senate  alatad,  that  he  con- 


sidered it  to  be  the  sense  of  the  Senate  that  Mr.  Hi«- 
rsB  was  to  be  heard  before  the  trial  commenced. 

"  The  managers  considering  this  as  an  irregular  step, 
and  not  believing  that  they  ought  to  discuss  any  peti- 
tion presented  lo  tbe  Senate  from  a  person  wbo  wn 
not  a  party  to  the  impeaehment,  and  (his,  too,  beforo 
the  party  charged,  although  duty  noti6ed,  had  appeared, 
oilher  in  peraon  or  by  attorney,  withdrew  from  the  8ei» 
ate  Chamber.  They  will  not  feel  themselves  either 
bound  ot  authorized  to  appear  again,  until  tbe  Senate 
shall  inform  tbem  that  they  are  prepared  to  proeesdJn 
the  thai,  unless  specially  directed  by  this  House." 
Mr.  Smfue  moved  the  following  resolution: 
Raolttd,  That  this  House  doth  approve  of  the  con- 
duct of  tbe  managers  appointed  to  support  (he  article* 
of  impeachment  in  tbe  case  of  John  Pickering,  as  stated 
in  their  report  of  this  day,  and  that  the  said  managen 
do  not  appear  st  the  bar  of  the  Senate  until  they  shaS 
be  speetally  instructed  by  this  House. 

Mr,  Elliot  moved  to  sirike  out  the  words  "u 
slated  in  their  report  of  this  day." 

Mr.  Elmer  remarked  that  the  managers  appear- 
ed to  consider  the  proceedings  of  the  Senate  in- 
correct. This  might  be  the  case;  but,  froni  the 
"iformailon  before  him,  he  was  not  prepared  to 
y  so.  He  was  of  opinion  that  the  Senate  ware 
the  sole  judges  of  ihe  mode  of  conducting  the  tri- 
als before  theoi. 

Mr.  Smilib.— The  Senate  uudoubtediy  have  ibe 
ight  of  filing  their  mode  of  procedure  i  out  if  that 
mode  sba  I  be  such  as  lo  inlcrfece  with  our  right*, 
we  have  a  right  to  insist  upon  them.    Such  a  pro- 
cedure, as  has  been  adopted  by  the  Senate,  in  ihe 
present  inBiBQce,  I  have  never  heard  of.    But  if 
the  managers  are  satisfied  with  what  has  been  nt- 
readv  done,  without  any  furlher  act  on  tbe  pan  oif 
the  House,  I  am  also.    It  is  my  wish  that  thef 
ould  ioform  u^  what  they  desire. 
Mr.  Dana. — It  is  very  proper  for  ihe  manageia 
'  an  irapeachmeat  to  apply  lo  the  House  on  the 
icurrence  of  a  new  case;  but  il  is  not  necessafy 
for  the  House  to  express  in  opinion  of  iheir  con- 
duct in  every  stage  of  tbe  trial.    It  may  be  prop- 
er to  give  Ibem  instructions  when  they  desire  it; 
but  it  IS  not  necessary  lojHissa  voteof  npprobatioD 
or  disapprobation  on  their  conduct.     In  (his  case 
it   is   entirely  useless,   and   may  be   injurious.     I 
therefore  move  ibe  previous  question. 

Mr.  Nicholson. — The  managera  ealertain  do 
olhcr  desire  but  ihal  of  being  guided,  in  Ihe  dia- 
chargeof  the  duly  devolved  upon  tbem,  by  thedl- 
reciiuns  of  the  House.  They  would  deem  it  % 
maiier  of  extreme  regret,  were  the  House  to  dit- 
approve  their  conduct  on  the  present  occasion. 
But  jio  individual  among  (hem — I  speak  for  my* 
self,  and  believe  I  may  likewise  speak  for  all  rhose 
associated  wi(h  me — wishes  a  vote  of  approbft- 
[ioQ  by  (his  House.  1  would,  therefor;,  be  pleas- 
ed if  the  gentleman  would  agree  lo  strike  out  (hat 
-  irt  of  (he  resolu(ion  which  expresses  such  appro- 
Kion.  If  tlie  mover  does  Dot  agree  to  this  mod- 
cation,  I  shall  lake  the  liberty  of  moving  it. 
Mr.  Shilie.— I  cannot  agree  to  strike  out  ibd 
part  of  the  resolulion,  as  it  i»,  in  my  opinion,  the 
most  important  pari  of  iL  Tbe  conduct  of  the 
Senate  has  met  with  tbe  diaapprobalioo  of  tl» 
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maDsgeri,  and  ihey  have  withdrawn  from  the 
court.  Their  condui:!  must  be  right  ot  wrong'. 
It  19  proper  fur  the  House  to  express  an  opinioa, 

Mr.  N[CHoLaoH  observed  thai  on  further  rcflec- 
tioD  he  did  not  consider  himself  at  liberty  1o  make 
an;  moiioo,  or  to  vote  on  aay  made,  on  the  sub- 
ject before  the  House- 
Mr.  G.  W.  Campbell  teas  of  opinion  that  it 
would  only  be  becessary  for  the  House  to  express 
•n  opinion,  in  case  tbey  disapptoved  the  conduct 
of  the  managers. 
Mr.  Hdger  declared  himself  of  the  same  opin- 

Mr.  J.  LEWta  moved  a  postponement  of  the  fur- 
ther consideration  of  the  motion  until  (o-morrow. 

Mr.  SuiLiE  had  iio  objection  to  the  poatpone- 
inent. 

All  further  procedure  was  arrested  by  the  agree- 
ment to  a  moUoD  of  Mr.  Nicholson  to  adjourn — 
yeas  60. 


Wednesday.  March  7. 

The  House  resolved  itself  into  a  Committee  of 
the  Whofe  00  the  bill  supplemental  to  the  act,  en- 
titled "An  actconcerningiheCliy  of  Washington; 
mnd,  after  some  time  spent  thereia,  the  hill  was  re- 
ported with  several  amendments  thereto;  which 
were  severally  twice  read,  and  agreed  to  by  the 
House. 

Ordered,  That  said  bill,  with  the  amendments, 
be  engrossed,  and  read  the  third  time  to-morrow. 

A  messaj^e  from  the  Senate  informed  the  House 
that  the  Benate  hare  pa-<sed  the  bill,  entitled 
"An  act  making  appropriations  for  the  support 
(rf  Qovemraent,  for  the  year  one  thousand  eight 
hundred  and  four,  with  several  amendments;  to 
which  Ifiey  desire  the  concurrence  of  this  House. 
And  that  the  Senate,  io  their  capacity  of  a  Court 
of  Impeachments,  are  now  ready  to  receive  and 
hear  the  managers  ap^inted  on  the  part  of  this 
House,  in  support  of  the  articles  of  impeachment 
S^ainst  John  Pickering,  District  Judge  of  the  dis- 
htcl  of  New  Hampshire. 

GEORGIA  CLAIMS. 

The  House  resolved  itself  into  a  Committee  of 
the  Whale  on  the  hilt  providing  for  the  settlement 
of  sundry  claims  to  public  laods  lying  south  of 
the  Slate  of  Tennessee;  to  which  Committee  of 
the  Whole  were  also  referred,  on  the  twentieth 
nltitno,  a  morion  coniainiog  sundry  resolutions 
"respecting  claimants  to  the  said  lands  under  an 
act  of  the  Legislature  ol  the  State  of  Georgia, 
passed  in  the  year  one  thousand  seven  hundred 
and  ninety-five." 

Mr.  J.  RANt>oLPB  called  for  the  reading  of  sun- 
dry resolutions  lately  offered  by  him  on  this  sub- 
ject. The  resolutions  having  been  read,  Mr.  R. 
■aid,  when  he  had  submitted  ihem,  it  was  with 
the  view  of  trying  the  question  then  before  Ibe 
Committee  as  he  thought  fairly.  It  was  no  pan 
of  his  intention  to  embarrass  the  operations  of 
the  friends  of  the  bill,  further  than  to  take  the 
KDM  of  the  Commtttee  and  of  the  House  on  each 


specific  proposition  embraced  by  the  re^uiians. 
His  wish,  therefore,  was,  that  the  sense  of  the 
Committee,  in  the  first  instance,  should  betaken 
on  ihe  resolutions.  If  they  should  be  ri-jected.  the 
vote  of  rejection  would  be  a  virtual  admission 
of  the  claims  of  1795;  and  gentlemen  might  then 
modify  the  bill  in  such  manner  as  mig-ht  best 
please  them  to  do. 

The  Chairman  said  be  was  of  opinioa,  thai  ih« 
bill  beint;  first  committed  bad  the  preference. 

The  first  section  of  the  bill  was  then  Tead,aal 
no  objections  made  to  it. as  follows: 

"Be  it  enacted.  That  the  8ecretU7  of  State,  tha 
Secretary  of  the  TreMUry,  waA  the  Attomej  OenrnJ 
for  the  time  being,  shall  be,  and  they  are  henby  ap- 
pointed (^ommiBnonerson  the  part  i>f  the  United  Sl*tcs, 
to  receive  propositioDa  of  compromise  and  cettlcincBt 
from  the  aeveral  companies,  and  peroona  hsving  dums 
to  public  luniU  Ijing  wfst  of  the  Stste  of  Geor^a, 
and  south  of  the  State  of  Tennessee,  deriTed  nnikr 
any  act  or  pretended  act  of  the  Blate  of  Georgia ;  ind 
the  Hid  CommiHioners  are  authorized  to  compound 
and  settle  the  latne,  in  such  manner  ss  they  shall  deem 
mait  advantageous  to  the  intareati  of  the  United  Suia.- 
PrOBided,  howener.  That  in  such  aeltlcmeiLt  due  re- 
^rd  shsll  be  bad  to  tbe  articles  of  agreement  and  c»- 
sion  entered  into  on  the  twenty-fourth  day  of  April, 
in  Ihe  year  one  thoassnd  eight  hundred  and  two,  be- 
tween the  United  States  and  the  State  of  Georgia ;  and 
to  Ihe  provisions  of  an  act  of  Uongress  paased  on  Iht 
third  day  of  March,  in  tbe  year  one  tfaouaand  eight haii- 
dred  and  throe,  entitled  "An  act  regulating  the  gnnlsof 
land,  and  providing  for  the  diaposal  of  the  laodaof  the 
United  Sutes  south  of  the  Suta  of  Tennenee." 

The  second  section  was  read,  as  follows; 

Bic.  8.  And  be  il  farther  enaettd,  Thtt  Ibe  tint* 
limited  tn  the  last  above  recited  act  lor  eihihilJDg  *iHt 
neonling  evideneea  of  daima  in  the  Sccrelaiy  of  Stale's 
offica,sball  be,  and  the  same  ia  hereby, citended  la  tho 
first  day  of  March  next :  Provided,  That  uathing  in 
this  act  contained,  shall  ever  be  hereafter  conitnicd  to 
raeogniM  or  affect  the  said  claims  or  any  of  iheia. 

Mr.  NicHOLBON  said  the  bill  provided  for  as«t- 
tlement  of  claims  to  public  lands  south  of  the 
State  of  Tennessee,  end  the  power  was  given  to 
certain  officers  to  make  the  settlement.  Since 
the  bill  had  been  reported,  he  was  induced  to  think 
that  the  settlement  ought  not  to  be  binding  with- 
out gi  ving  Congress  an  opportunity  of  considering 
it.  He  would  therefore  offer  a  section  lo  this  rf- 
fecl.  Mr.  N.  accordingly  offered  a  motion  direciing 
that  the  report  of  the  Commissioners  should  be 
binding,  unless  this  act  be  repealed  within  six 
raariths  after  the  selllement  shall  be  raadp;  he  ob- 
served that  a  similar  provision  had  been  made  in 
the  articles  of  cession  between  the  United  States 
and   Georgia. 

Mr.  LuoAB  opposed  the  amendment  on  the 
ground  that  it  did  not  extend  far  enough;  and 
contended  for  the  propriety  of  vesting  in  Congress 
unlimited  power  over  the  subject ;  and  moved  to 
amend  the  motion  of  Mr.  NiCHOLaoM,  by  adding 
"if  approved  by  Congress  shall  be  bindiog  on  tbe 

Mr.  HioaoLsoN  said  he  would  only  observe 
that  if  this  amendment  should  be  agrt>«if  to,  U 
would  leave  the  business  in  the  same  attuaiioau 
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vhich  it  uotriiood,  Commissioners  having  been 
already  authorized  [□  make  a  seiilemeni,  to  be 
biDdtng  when  ratified  hy  the  United  Slates. 

Mr.  Lucas's  amendment  wan  then  rejected — 
yea?  45,  nays  50. 

The  motion  of  Mr.  Nicholson  recurring,. 

Mr.  Bedinoeb  said,  the  foundation  was  to  bad 
that  ibe  Ruperstni'ciure  could  not  be  amended. 
It  was  degrading  to  the  United  States  to  compel 
Congress  within  six  months  to  approve  or  disap- 
prove the  act  of  any  three  individuals.  Suppose 
the  settlement  were  made  at  the  close  of  a  session, 
it  would  be  necessary  in  that  case 


Toe  question  was  then  taken  on  Mr.  Nicbol- 
son's  atuendmenl,  and  decided  in  the  negative — 
yeas  38,  nays  51. 

Mr.  J.  Kandolpb  said,  he  would  move  an 
amendment,  which  would  try  the  merits  of  the 
question, to  wit:  to  strike  out  the  words  ''or  pre- 
tended act,"  and  insert  an  additional  proviso,  at  the 
end  of  the  section,  as  follows :  ''And  provided  that 
DO  proposiiioc  of  compromise  or  settlement  be 
received  b^  tha  said  Commissioners,  from  any 
persons  claiminit  under  any  act  or  pretended  act 
of  the  Slate  of  Georgia,  alleged  to  be  passed  dur- 
ing the  year  1793." 

A  division  being  called  for,  the  question  was 
first  taken  on  striking  out  the  words  ''pretended 
act,"  and  passed  in  the  negative — yea!<44,  nays55. 

The  question  was  then  taken  on  inserting  the 
additional  proviso  at  the  end  of  the  section,  which 
likewise  passed  in  the  negative — yeas  46,  nays  57. 

Mr.  Varncu  moved,  that  the  Committee  should 
rise,  report  their  agreement  to  the  bill  without 
amendrnent,  and  that  they  had  made  some  pro- 
gresB  in  considering  the  reaolutions  referred  to 
them. 

Mr.  Rodney  hnped  the  the  Committee  would 
first  consider  the  resolutions,  and  lake  a  question 
on  them.  To  rise  in  this  staee  of  the  business 
would  be  to  give  them  the  go-by. 

Mr.  Elmer.— The  Committee  have  already 
sufficiently  considered  them ;  the  amendment  just 
moved  embraces  their  substance.  That  amend- 
ment has  been  negatived;  the  other  tesolutiona 
are  confined  to  abstract  points. 

Mr.  RonNEY.— I  hope  the  Committee  will  not 
rije,  but  that  they  will  consider  ihe  resolutions.  It 
is  said  the  principle  of  the  resoluliona  is  contained 
in  the  amendment  ofiered  by  roy  friend  from  Vir- 

Sinia.  J  take  those  resolutions  to  contain  premises 
■om  which  certain  inferences  must  flow.  They 
contain  what  I  believe  to  he  the  vital  principles 
of  government,  and  require  no  proof  lo  elucidate 
them;  like  axioms  in  mathematics,  they  only  re- 
quire lo  be  stated  lo  be  self-evident.  It  is  not, 
tnerefore,  my  de!<ire  to  go  into  their  discussion, 
but  it  is  my  desire  to  learn  whether  we  are  agreed 
among  ourselves.  I  wish  to  know  whether  the 
Oorernment  of  Qeorgia  were  at  any  time  "invest- 
'  ed  with  the  power  of  alienating  the  right  of  soil 
'  possessed  by  the  good  people  of  ihat  Stale,  in 
'and  to  the  vacant  territory  of  tbe  f^ame,  but  in 
'  a  rifcblful  manner  and  for  the  public  good,"  1 
avisb  to  know  why,  "when  the  governors  of  any 


people  shall  have  betrayed  the  c( 
in  them,  and  shall  have  enerciA 


.ed  that  authority 
with  which  they  have  been  clolhed  for  the  gene- 
ral welfare,  to  promote  their  own  private  ends, 
under  the  basest  motives  aiyl  lo  the  public  detri- 
ment," it  is  not  ihe  "inalienable  right  of  a  people 
so  circumstanced  to  revoke  the  authority  thua 
abused,  to  resume  the  rights  thus  attempted  t» 
be  bartered,  and  to  abrogate  the  act  thus  endea- 
voring to  betray  them.'  1  wish  to  proceed  in 
he  same  manner,  and  see  if  the  premises  are  not 
good  and  the  inferences  sound.  If  this  shall 
appear  to  be  the  case,  it  will  not  be  too  late  to- 
adopt  the  amendment  proposed  by  my  friend,  and 
express  a  decided  opinion  on  the  celebrated  act  of 
1793.  So  much  has  been,  however  said  on  this 
subject,  that  I  will  not  at  present  further  trespass 
on  the  patience  of  the  Committee. 

Mr.  MiTU HILL.— These  resolutions  tend  to  in- 
volve Congress  in  the  proceedings  of  the  Slate  of 
Georgia.  I  consider  myself  as  one  of  those  who, 
by  assenting  to  certain  acts  heretofore  pa^^sed  by 
Congress,  have  consented  to  a  hearing  and  com- 
promise with  the  grantees.  If  this  consiruclioo  be 
correct,  the  Commiltee  are  precluded  from  adopt- 
ing these  resolutions;  nor  is  it  proper,  in  my 
opinion,  for  Congress  to  go  into  a  view  of  the 
proceedings  of  Georgia  on  this  occasion.  That 
State  is  sovereign  to  a  certain  extent,  and  this 
Government  possesses  no  right  to  interfere  witll 
her  sovereignty.  Attached  to  this  sovereignty  ii 
the  right  of  granting  land  belonging  to  her.  But 
it  is  alleged  that  Georgia  was,  in  the  year  ITSS^ 
in  a  disorderly  state,  and  that  a  certain  Legisla- 
ture in  that  year  did  a  certain  act  which  a  subse- 
quent Legislature  declared  to  be  totally  unauthor- 
ized. This  may  be  so.  It  is  certain  the  second 
Legislature  declared  the  act  of  tbe  first  null,  under 
circumstances  of  a  very  eitraoriJina ry  nature.  I 
do  not,  however,  see  that  it  is  our  duty  lo  give  an 
opinion  whether  the  Legislature  of  Georgia  acted 
wickedly  or  uprightly.  Which  ever  course  they 
may  have  pursued,  I  do  not  believe  this  body  to 
be  a  Constitutional  board  of  censors.  We  find 
frequent  occasions  enoush  on  which,  without  jjo- 
ing  out  of  OUT  way,  our  duty  calls  upon  us  lo  give 
our  opinions.  Believing  this  to  be  an  occasion 
on  which  no  opinion  is  required  from  us,  and  one 
which  it  is  most  prudent  to  pass  by  without  giving 
such  opinion,  I  wish  not  lo  vote  for  or  against  the 
resolutions.  I  am,  therefore,  for  the  Committee's 
rising  and  reporting  the  bill.  If  this  motion  does 
not  succeed,  I  shall  be  prepared  lo  move  a  post- 

Snement   of  the  whole   subject   until   the   first 
onday  in  December.     By  so  doing.  I  am  ready 
to  avow  that  my  object  is  lo  get  rid  of  the  discus- 
of  the  resolutions,  and  to  ^roid  voting  on 


then 


ail. 


Mr.  J.  Randolfh.— I  had  hoped  that  when 
these  resolutions  were  sent  from  ine  House  to  ihe 
CommiIiee,ihey  would  have  received  the  respect- 
ful attention  to  which  every  such  reference  is  enti- 
tled ;  and  that  the  Commitiee  would  at  least  have 
deemed  them  wor  thy  ofsome  expression  of  opinion 
on  them;  that  they  would  have  deigned  lo  say 
whether  the  teasonmg  or  facts  contained  in  them 
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•rp  or  are  not  erroneous  aod  unfounded.  The  nf- 
tleman  fruni  New  York  tells  [he  Comniiuee  ihai, 
by  BO  acl  passed  at  a  previous  session  of  Congress, 
a  pledge  has  been  given  lo  a  certain  description  of 
-claimatils  under  iha  act  of  1795,  [o  do  someihin^ 


forn 


rciai 


If  »i 


is  thii 


n  tbe  resolutions?    No;  it  ii 


D  for  taking  them  up  and  rejecting  iheni.     One 
of  those  resolutions  says,  ana  I  am  prepared  lo 
Den  to  show  its 
__....  ,         IS  derived  under 

the  aclofJBUUsry6rst,  1795.  are  recognised  neither 
by  anjr compact  between  ihe  United  Slateaand  the 
State  of  Georgia,  nor  bp  any  acl  of  the  Federal 
OoTerDineDt."  I  deny  that  they  are  so  recognised. 
If  they  are.  what  can  oe  easier  than  for  the  learned 

Sntleman  to  refer  to  the  compact  ander  which 
ey  ar-e  recognised  ?     This  he  cannot  show,  a 
bence  his   unwilliDgness  to  express  an  opinii 
At  an  aolecedent  session  we  passed  a  law  on  t 
subject.    Tbe  gentleman  may  have  given  his  vi 
for  this  law  under  the  impreFsion  he  stales,  bui 
duet  001  follow  that  the  Legislature  acted  under 
the  same   impression;   on   the  conlrary,  I  ki 
several  genilemen  who  voted  for  it,  lhoui;h  I 
tile  to  the  claims  under  the  act  of  1795,  because  it 
contained  a  general  profision  for  claims,  and  did 
not  particularly  recognise  those  arising  under  the 
act  of  1795;  and  now,  because  Congress  bare 
passed  an  act  of  a  general  nature,  when  it  was 
notorious  there  are  a  variety  of  claims   besides 
those  under  the  act  of  1795,  and  none  of  which 
are  mentioned  either  in  the  compact  or  treaty 
with  the  Stale  of  Georgia,  it  is  said  we  have  given 
a  pledge,  and  we  are  called  upon  to  fulfil  it.    And 
this  language  is  held  by  gentlemen  who,  in  the 
same  breath,  have  expressed  a  disposition  lo  reject 
another  description  of  claims.    Could  absurdity 
•peak  in  stronger  language?    A  general  apprc^. 
priaiion  has  been  made  by  Congress  for  claims; 
tbe   claims  preferred  are  of  two  classes — those 
ander  the  acts  of  1789  and  1795.     There  mi|;ht 
Jiave  been  claima  of  an   hundred  oilier  descrip- 
tions— for  all  theae  Congress  have  made  a  general 
appropriation — and  yet  we'are  told  by  gentlemen 
bostile  to  the  claims  of  1789  that  we  are  pledfft-d 
to  provide  for  those  of  1795.     If  we  are  pledged  to 
aatisfy  one  description,  are  we  not  equally  pledged 
lo  the  other  1     But  the  truth  is,  we  have  given  no 
pledge.     If  we  have,  nothing  is  so  easy  as  to  refer 
to  the  statute  book,  and  to  point  it  out.    No  such 


with  Georgi 
tbe  appropriation  DrS5.000,000ougbl  to  be  consid- 
ered as  not  embracing  claims  under  the  act  of  1795, 
for  the  best  reason  in  the  world  :  the  statute  book 
of  Georgia  shows  the  reason.  But,  say  gentlemen, 
we  possess  the  power  to  satisfy  these  claims,  though 
aucD  saiisfdciion  may  not  have  been  contemplated 
by  our  compact  with  Georgia.  There  must,  say 
they,  have  been  an  understanding  between  the 
CummiwioneiS  of  Georgia  and  our  Commissioners 
ID  favor  of  campromi<ing  them,  and  therefore  it  is 
inferred  that  we  ought  lo  be  governed  more 
bjr  the  quo  animo  with  which  the  compact  was 


I  formed  than  by  its  strict  letter;  it  is  accordingly 
I  attempted  to  be  proved,  that  there  was  an  uoder- 
'  standing  between  our  Commissionerhand  ihose  of 
Georgia,  tbatreliefsbould  beexiended  toclaimanls 
:  under  the  act  of  1793.  I  am  authorized  by  tbe 
Commissioners  to  say  that  this  was  not  the  case. 
Whether,  therefore,  we  are  governed  by  the  strict 
letter  of  the  contract,  or  by  the  quoanimc,  we  can- 
not discover  the  grounds  for  this  opiatoo.  I  bare 
been  told,  in  a  way  which  removes  all  doubts,  by 
Ihe  Commissioners  on  both  sides,  at  least  by  a 
Commissionerof  the  United  States  having  a  great 
participation  in  the  business,  and  by  the  Georgia 
Commissioners,  that  the  stipulation  in  theeiMnpaet 
was  not  inserted  at  the  instance  of  Georgia,  but 
reluctant)^  inserted  by  them  at  ibe  instance  of  ibe 
Commissioners  of  the  United  Stales. 

When  I  roGe,  it  was  no  pari  of  my  inleDlioD  to 
make  this  reply  to  the  remarks  of  the  genltemaii 
from  New  York,  who  considers  us  as  precluded 
by  a  former  vole  from  pulling  aside  all  claims 
under  the  act  of  1795.  If  ibis  is  the  efte,  why 
not  take  up  the  resolutions  and  negative  ifarm? 
When  under  consideration,  be  can  assign  hia  rea- 
sons against  them,  and  if  he  is  of  opinion  ihey  go 
to  violate  the  rights  of  an  independent  State,  that 
is  a  reason  which  no  gentleman  need  be  ashamed 
to  avow.  I  trust,  therefore,  if  the  resolniions  are 
fuUe,  either  in  principle  or  in  fact,  tbe  Commiltee 
will  sayso.  If  theyare  passed  over  in  sileneeby 
the  Committee,  I  shall  certainly  move  them  again 
in  the  House.  I  ask  gentlemen,  therefore,  to  say 
how  their  difficulty  will  be  got  orer?  unless  we 
are  told  that,  being  in  possession  of  the  Commit- 
tee, the  House  wilTbe  precluded  from  acting apon 
them.  If  this  is  the  course  intended  to  be  pursu- 
ed, I  hope  gentlemen  will  avow  it.  No  course 
that  can  be  pursued  shall  prevent  me  from  bring* 
ing  out  the  sense  of  Ihe  Hoase.  Whether  Ihe 
question  on  these  re.'oluiions  shall  be  attempted 
to  be  got  rid  of  by  the  previous  question,  or  ny  a 
postponement.  I  will  have  the  sense  of  the  House 
expressed  to  Ihe  public  ;  for  this  is  one  of  the  cases 
which,  once  being  engaged  in,  f  can  never  dps«i 
or  relinquish,  till  1  shall  have  exercised  every  eii- 
ergy  of  mind,  and  faculty  of  body  I  possess,  in 
refutinir  so  nefarious  a  project. 

Mr.  Elliot  said  he  hoped  that  the  Committer 
would  not  be  intimidated  by  the  threats  of  indi- 
vidual members,  or  induced  by  any  means  what- 
ever lo  swerve  from  the  correct  course  of  pro- 
ceedings. He  hoped  they  would  acl  with  inde- 
pendence and  wiih  dignity.  In  respect  to  ibe 
manner  of  performing  the  busine^  of^legislatioD, 
no  member  can  claim  the  right  of  exercising  dic- 
tatorial power?.  Yet  we  are  tuld  that  we  shall, 
at  allevenls,  pursue  a  particular  course  of  con- 
duct, and  shall  be  compelled  lo  give  a  separate 
upon  every  member  of  a  connected  series  of 
act  propositions,  although  we  may  be  of 
opinion  that  the  whole  are  improper  to  be  acted 
""  "tall.  Are  we  lo  be  governed  by  violence? 
we  to  reso-t,  on  this  ocoasion,  lo  rerolntioo- 
,  irinciplest  Shall  the  rpK  dun'f  of  the  hoo- 
orable  mover  prevent  oar  precluding,  in  such 
Qer  as  we  may  deem  proper,  a  discussion. 
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wbich  we  may  consider  a<  impoliiic  and  useless  1 
It  will  nol  be  denied  thai  tbe  result  and  ihe  only 
possible  result  of  ibe  whole  cbain  of  redolulion.i 
befurE  us,  bas  been  negatived  by  a  majority  of  the 
Commiltee,  in  ibe  form  of  an  amendmeut  to  Ibe 
bill  Bpon  your  tyble.  I  believe  it  to  be  a  maiini 
as  well  eslabtisbed  as  any  of  tbote  which  hi.re 
this  day  been  asserted  as  iDcODtrorertible,  that  a 
majority  should  govera  ia  a  republiciD  Qovera- 
meDL  Mr.  E.  hoped  tbe  Connnittee  would  carry 
this  conect  tbeoiy  into  practice  ou  the  present 
occasion. 

The  obterTations  of  the  genilrinan  from  New 
york  (Mr.  MiTCBiLt)  appear  to  me,  said  Mr.  E. 
I>eculiarl]r  impreBsire.  But.  I  hare  other  objec- 
liooB  (o  the  reioluiioDH,  tiill  stronger  than  those 
urged  by  that  gentleman.  I  believe  them  repufc 
naot  lo  the  spirit  if  not  to  the  express  letter  of  the 
Constitution  of  the  United  Slates.  By  that  great 
naiioDal  compact,  all  those  rights  and  powers  ap- 
pertaining to  the  States, and  oot  expressly  yielded 
to  the  Oeoeral  GoTernmeDt,  are  reserved  to  the 
Stales  reopcctively,  or  to  the  people.  The  Legis- 
lative powers  of  the  Stale  of  Georgia,  alluded  to 
ID  these  resolutions,  belong  lo  tbe  class' which  has 
never  been  given  up  to  the  Uoion.  We  have  no 
power,  therefore,  lo  make  any  decision  upon  their 
Talidiiy  or  invalidity,  or  to  delineate  the  sphere  or 
extent  of  their  operation.  It  would  be  an  act  of 
usurpation.  Whatever  idea  maybe  entertained 
of  inquisitorial  and  censorial  powers,  in  relation 
to  otber  sijbjeets,  there  can  be  no  doubt  that  ibis 
would  be  an  assumption,  on  tbe  part  of  Congress, 
of  inquisitorial  and  censorial  powers  over  the 
State  go  vera  men  ts. 

1  hope  tbs  Committee  will  rise,  and  that  an  un- 
necessary and  dangerous  discussion  will  be  closed 
as  Eoon  as  possible.  I  regretted  that  tbe  mover  of 
the  resolution  innounced  hii  deierminalion  to 
eompel  us  to  record  our  votes  upon  a  variety  of 
proposiiioDS,  however  inconsistent  with  our  own 
ideas  of  propriety  and  policy.  I  regretted  that 
we  were  under  the  necessity  of  demolishing-  ibis 
blooming  and  w id e-Ep reading  tree  of  resolutions, 
by  single  branches.  I  am  gratified  ifaat  tbe  gen- 
tleman from  Massaehnsetts  (Mr.  Vahndm^  has 
laid  theaie  to  its  root,  and  that  we  are  enabled  to 

E rostrate  it  in  the  dust  in  a  moment,  "with  all  its 
lushing  honors  thick  upon  it." 
Mr.  EoSTis  said,  in  seconding  the  motion  of 
his  colleague,  it  was  his  desire  that  the  bill  should 
be  reported,  and  the  resoluiions  virtually  dismissed 
from  further  consideration.  Should  the  Commit- 
tee, therefore,  agree  lo  rise,  he  should  vote  against 
their  having  leave  to  sit  again  on  the  resoluiions. 
At  ihis  time,  he  shotild  express  no  opinion  re- 
specting them.  Whether  they  contained  sound 
political  axioms,  or  nnl.  and  such  as  Ibe  House 
ought  to  adopt,  he  would  aol  say.  He  look  it  for 
granted  ihey  were  offered  to  produce  an  effect  on 
tbe  conduct  of  the  House  in  iheir  Legislative  ca- 
pacity. Such  was  iheir  avowed  object.  They 
all  tended  to  one  point,  to  the  result  embraced  by 
tbe  last  resolution.  When  the  mover  of  them 
offered  the  amendment  just  considered  ard  re- 
jected, be  conaidercd  it  as  eontaiDing  their  sub- 


stance; and  he  did  expect  .that  as  a  decision  had 
been  thus  made  on  the  conclusion,  all  necessity 
for  a  decision  on  the  premises  would  be  supersed- 
ed. He  did  considtr  tbe  dclerminaiion  of  the 
Committee  not  lo  inorafi  the  amendment  on  the 
bill  as  foreclosing  a  discussion  of  ihe  resolutions. 
He  would  submit  it  to  the  judgment  of  thegeit- 
lleman  from  Virginia,  whether  a  decision  orthe 
Committee  on  tbe  resolution  which  contained  the 
essence  of  the  whole,  was  not  conclusive.  After 
such  a  decision  he  was  almost  led  to  inquire, 
whether  it  was  in  order  to  consider  tbe  rest  1  The 
Committee  were  not  unconvinced  that  the  gen- 
ileman  from  Virginia  was  deeply  interested  ia 
the  issue  of  this  discussion.  He  had  esjiressed 
himself  with  warmih.  He  trished  to  have  the 
discussion  again  opened.  But  it  does  not  follow 
that  because  an^  member  makes  a  particularmo- 
tion,  that  there  is  an  obligation  on  the  Legislature 
to  consider  it.  The  Legislature  may  hare  doubts 
of  the  propriety  of  considering  it.  The  same  right 
is  common  to  all.  And  if  one  gentleman,  after 
tbe  rejection  of  a  motion,  is  indulged  with  tbe 
privilege  of  renewing  it,  other  gentlemen  being 
entitled  lo  thd  same  privilege,  it  will  be  impossi- 
ble lo  progress  with  the  public  business,  jiis  no 
impolation  on  any  gentleman  that  a  majority  dif- 
fers from  him.  The  indisposilion  of  a  majority 
lo  consider  a  propoKition  is  not  a  denial  of  il* 
truth. 

Mr.  Beoinoeb  said  he  never  expected  to  see 
tbe  time  when  il  would  be  out  of  the  power  of  B 
respectable  minority  to  exjiresstheir  opinion.  On 
this  subject  he  thought  with  his  friend  from  Vir- 
ginia. With  him  he  would  say  to  the  opponents 
of  the  resolutions,  examine  them  and  see  ifibey 
are  nol  true.  Bat  some  genilemen  seemed  rather 
disposed  to  lay  a  bushel  oo  the  candle,  to  prevent 
their  consliiuenld  from  seeing  what  was  going  on. 
[t  was  unnecessary  to  say  more.  If  geailemea 
were  bent  on  pursuing  their  course,  they  must  do 
it. 

Mr.  Lyon  said  he  wished  to  let  bis  constitu- 
ents know  all  he  did.  But  from  delicacy  to  the 
gentleman  who  bad  moved  the  resolutions,  he 
wished  to  give  ihem  the  go-by.  As  to  the  Brat 
resolution  he  would  amend  it  by  adding  ''of  which 
such  Legislature  were  judges."  If  that  amend- 
ment should  be  rejected  be  would  rote  against 
the  whole. 

Messrs.  Luojis  and  Sloan  said  a  few  words 
against  the  rising  of  tbe  Commitiee. 

Mr.  Macon  (Speaker)  remarked  that  this  quef- 
lioo,  like  many  others  which  presented  them- 
selves, had  taken  up  a  long  time  to  discussing  the 
preliminary  point  tnai  might  have  been  required 
on  the  resoluiions.  To  rise  and  report  the  bill, 
without  acting  on  the  resolutions,  would  be  a  vir- 
tual rejection  of  Ihem  {  especially  as  the  House 
had  determined  to  rise  on  the  19th.  For  one,  Mr. 
M.  vaid,  he  was  ready  to  vote  on  the  resolutioaa. 
If  it  were  wrong  to  vote  on  them,  it  was  certainly 
proper  to  vote  against  iheir  reference.  But  why 
not  vote  on  them'?  We  may  nut  all  agree;  but 
have  we  not  a  right  to  think  for  ourselves?  Let 
IIS  then  meet  them,  and  voi«  as  we  s.ie  best.    Mr. 
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M.  seid  he  was  rnor«  dnirous  of  meering  ibt 
question,  as  he  differed  frum  thoie  with  whom  hi 
geDerally  coincided  id  opinjon.  It  may  be  saic 
the  reaoluiions  emhrace  an  abstra,cl  quf^tioD.  If 
(0,  genilemen  ought  not  lo  bare  allowed  their  re- 
ference. Id  the  present  stage  of  liie  husiDesa,  no 
qaestion  cotild  betakeo  uoleu  id  the  Committee, 
or  on  a  motioo  to  dUcharge  the  Committee  from 
their  further  coDsideralioa.  Mr.  M.  said,  he 
Ihonght  it  the  right  of  erery  member  of  a  delibe- 
ratJTe  bods'  to  eipreu  his  KntitneDtt  sod  record 
bisopiDion  on  aDy  subject  before  it.  This  had 
always  been  the  practice.  He  trusted,  therefore. 
the  Commi'tee  would  not  rise,  but  proceed  to 
the  discussion  of  the  resolutions. 

Mr.  Oxeaa  said,  if  it  were  earlier  in  thesesiion. 
he  might  have  □□  objection  to  a  consideratioa  of 
the  resolution^  or  if  he  ihoitsht,  late  as  it  wa?, 
that  a  discussion  of  them  would  take  up  but  a 
abort  time.  But  he  entertained  no  hope,  from  the 
Tariely  of  matter  they  contained,  of  the  debate 
arisiuK  out  of  tbem  being  brourht  to  a  close  within 
several  days.  The  laii  resolution  hid  been  a 
■hort  time  since  decided,  in  the  shape  of  the 
imendmrnt  oQered  by  the  gentleman  from  Vir- 
cinia.  This  certainly  expresses  the  sense  of  the 
Committee  on  the  last  resolution.  The  first  resO' 
lutioD  likewise  had  been  virtually  decided  on  by 
a  former  vote  of  the  Hiuae.  The  substance  of  it 
had  been  much  depended  on  by  those  opposed  to 
the  bill,  and  it  had  been  this  which  bad  regulated 
their  former  TOte.  Mr.  OaBua  said  he  believed 
the  principle  it  contained  was  generally  correct. 
Those,  however,  in  the  majority  appeared  to  en- 
teriain  a  different  opinion,  and  were  thence  op- 
posed to  the  principle  of  the  resolutions.  Mr.  G. 
■aid  he  had  no  objection  to  hsvini^  his  vote  record' 
«d  to  the  reaoluiian.  But  he  did  not  perceive 
the  necesiiiy,  at  this  time,  when  the  session  was 
pretsing  to  a  close,  of  occupving  unnecessarily 
the  lime  of  the  House.  He  should,  therefore,  be 
in  favor  of  a  postponement. 

Mr.  J.  Ri.N DO LPH.— Certain  resolutions  have 
been  submitted  by  the  House  lo  this  Committee, 
■Dd  when  it  is  proposed  to  lake  them  up,  objec- 
tion is  made,  on  the  ground  that  no  opinion  ought 
to  be  expressed  upon  them,  and  a  motion  accord- 
ingly brought  forward  for  the  Committee  to  rise. 
From  the  prospect  before  us,  it  is  probable  that 
the  Committee  will  rise,  and  if  lenve  be  given 
them  to  sit  again,  which  seems  to  be  the  object 
of  Bomeeentlemen,  these  resolutions  will  be  equal- 
ly out  or  the  power  of  the  mover,  or  their  friends. 
How  far  gentlemen  were  warranted  in  saying 
that  this  Committee,  whch  although  it  being  in- 
ferior only  to  the  House  Itself,  is  yet  subordinate 
to  It,  and  as  much  bound  by  its  iostructinos  as 
any  other  committee  whatever,  should  refuse  to 
besOTemed  by  those  instructions,  be  would  not 
nnoertake  lo  Bay:  but  of  this  he  would  assure 
ihem  that  how  much  soever  ihey  might  embar- 
rass, they  should  not  defeat  the  discussion  ofthi-i 
■object,  by  anv  course  which  they  might  pursue. 
Consistent  only  in  their  hosiility  to  the  resolu- 
tions, gentlemen  advocated  the  Committee's  risinjc 
by  the  moitoppoaiie  and  eon tradietory  arguments; 


on  ihe  one  hand  contending  that  no  opinion  oaght 
10  be  expressed  upon  them,  whUst  on  the  other, 
ihey  auert  that  such  opinion  has  been  fully  ex- 
pressed. Irreconcilable  in  tbeir  objection^  they 
are  not  less  united  in  their  objecL  When  men 
for  whatever  reason,  however  opposite,  ibeil 
premises,  invariablyi^ree  in  the  samcconelusiuD, 
by  what  arguments  are  they  to  be  assiiled  1  la 
this  dilemma  he  was  impelled  much  more  b/ a 
sense  of  duty,  than  by  any  hope  of  success,  to  re- 
ply to  some  of  the  remarks  which  had  fiUeo  from 
various  quarters  of  the  Ccommittee. 

It  was  said,  that  the  amendment  which  he  had 
the  honor  to  propose  to  the  4>ill,  which  had  been 
just  then  considered,  embraced  the  8ub«tance  o£ 
the  resolutions,  and  that  its  rejeccioa  wasafaLr  de- 
ciiioo  upon  their  merits.  Permit  me,($atd  Mr.R.) 
in  the  most  explicit  terms,  to  deny  ihi*  position. 
One  of  these  resolutions,  and  one  only,  to  give 
gentlemen  all  that  they  can  lairly  ask,  may  have 
been  virtually  decided  by  the  rejeciion  of  that 
amendment.  But  why  will  any  one  be  hardy 
enough  10  assert  that  the  queition, ''whether  the 
act  of  Georgia,  of  1795.  was,  or  was  not  passed 
by  the  grossest  corruption,"  was  embraced  in 
that  amendmeTit.  or  in  any  wise  affected  by  the 
decision  upon  itl  Surely  not.  Gentlemen  who 
voted  against  that  amendment  have  not, in  debate. 
pretended  to  deny  the  fact.  They  cannot,  thej 
dare  not  deny  it.  He  might  go  onaad  speclfj>  re- 
solution after  resolution,  and  show  that  no  opinion 
had  been  expressed  upon  them,  (ooeonly  excepted.) 
but  the  Committee  would  anticipate,  in  the  recol- 
lection of  their  contents,  all  that  could  be  urged 
to  deoionstrale  the  variance  between  them  and 
the  amendineoL  They  must  be  satisfied  of  the 
feebleness  and  insufficiency  of  this  objecitoo.  Be- 
fore  he  touched  on  any  other,  he  deemed  it  pro- 
per to  answer  some  observations  which  had  ialJea 
from  a  gentleman  from  Massachusetts,  (Mr.  Eds- 
T18,)  to  the  left.  I  must  here, said  Mr.  R., express 
my  satisfaction  at  findinj  myself  supported  by  the 
conclusive  authority  of  my  respectable  friend  the 
Speaker,  io  the  position  which  I  assumed  at  Ihe 
outset,  that  every  member  has  a  right  lo  claim  n 
decision  on  any  question  brought  by  him  befone 
the  House,  which  they  shall  have  agreed  to  con- 
sider. The  gentleman  from  MassacTiuseils  ihinlis 
differently.  In  his  opinion  no  member  hasaright 
to  interpret  a  refui^al  on  the  part  of  the  Huuse  to 
act  on  his  motion,  Into  a  personal  disrespect  to 
himself  Icertainly  have  never  expressed  myself 
to  the  effect  Ihal  this  gentleman  insinuates.  If 
the  zeal  with  which  I  have  supported  a  claim, 
.sanctioned  by  the  highest  authority  here,  has  been 
so  construed,  it  has  been  my  misfurlune,  not  foe 
the  firsl  lime  perhaps,  to  give  rise  to  erroneous  im- 

lions.     From  the  warmth,  however,  whichhas 
exhibited  by  Ihe  mover  of  these  resolutions, 

never  their  subject  has  been  agitated,  the  gen- 
tleman from  Massachusetts  wouldinfer  that  they 
~"  the  offspring  of  feeling,  rather  than  of  jaig' 
It.  I  could  wiah,  sir,  when  that  centleman 
condescends  lo  ooiice  any  remarks  of  mine,  ha 
would  confinehimself  to  tbeir  substance  and  mat- 
ter, and  not  pass  over  these,  in  order  to  fix  apoa 
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the  manner  in  wbicb  they  are  delivered.  Iflhe 
WBrmih  with  which  an  opinion  be  supported  he 
made  the  standard  of  its  truth  or  falsehood,  ii  will 
have  been  my  loisrorCaae,  perhaps,  never  to  have 
advanced  a  correct  posiliuo  on  thi«  flour.  Some 
mea  hsveaimoolh,  oily,  inslDuating address ;  they 
can  make  you  a  proposition  ruinous  to  yourself 
01  to  your  coumry,  with  a  face  couched  in  smiles. 
Others  can  scarce  offer  you  an  ioiercharge  of 
civility  without  wounding  your  feelings;  it  is  their 
misfortune.  But  I  trust  that  tbe  adventitious  cir- 
cumstances of  teniperaroenl  and  complexion  are 
not  to  be  made  ibe  criterion  of  truth  ;  that  propo- 
aitioDs  and  arguments  will  be  decided  here,  upon 
their  own  intrinsic  merits, and  noibyconsideratiens 
altoeether  foreign  fiom  ihem.  On  oiher occHf iunc 
we  nave  beard  much  ofparty  spirit  and  the  rights 
of  minorities.  But  this  is  one  of  those  cases  in 
which  (he  tocsin  of  party  spirit  and  an  overruling 
majority  will  not  answer  tbe  purpose  in  view. 
This  is  B  season  in  which  the  old  dark  maiim 
"  divide  el  imperd"  is  to  be  resorted  to ;  in  which 
personal  pique  and  private  jealousies  shall  enable 
an  hopeless  opposition  to  hold  the  scales  of  this 
House — ouce  hoptless,  though  now  like  Amicus 
rising  from  their  fall.  From  obgervations  made 
out  of  doors,  I  expected  to  hear  these  resolutions 
treated  as  an  encroachment  on  tbe  rights  of  Qeor- 
gia,  andbv  the  ver)^  men,  too,  who  did  not  scruple 
to  usurp  ine  jurisdiction  of  a  great  portion  of  the 
country  in  i^uestiun,(theMiEsistipni  Territory,)  in 
contempt  ot  the  rigbis  and  in  deDance  of  the  re- 
monstrances of  that  Stale.  Yes,  I  was  ntepared 
to  see  wme  crocodUe  tears  shed  over  (he  violated 
rights  of  the  Stales.  If  experience  did  not  prove 
that  war, 'oppress ion,  and  misery,  are  emhraced  bv 
thegteater  portioa  of  mankioa,  in  preference  to 
peace,  happiness,  and  freedom,  it  would  be  do  dif- 
ficult matter  to  demuuitrate  that  these  resolutions, 
80  far  from  infringing  upon  tbe  rights  of  Gteorgia, 
are  in  direct  support  of  those  rights,  as  asserted  by 
her  in  the  most  solemn  manner,  at  this  day. 

I  little  expected  lo  siand  on  this  floor,  in  the 
list  of  persons  hostile  to  Slate  rights — to  be 
charged,  as  the  gentleman  before  me  has  expressed 
himself,  with  having  brought  forward  propositions 
subversive  of  the  rights  ot  the  Slates.  The  sove- 
reignty of  the  States  has  ever  been  the  cardinal 
principle  of  my  political  opinions  and  \a  the  out- 
set, I  enlisted  under  the  banner  of  Stale  rights  in 
opposition  to  federal  usurpation.  The  doctrine 
of  exalting  the  General  Government  on  the  ruin 
of  the  authority  of  the  Siatps,  is  at  length  explo- 
ded, and  those  who  have  heretofore  been  moat 
con^'picuons  in  encroaching  upon  the  rights  of 
the  States,  generally,  and  upon  those  of  Georgia 
in  particular,  are  now  foremost  in  displayiog  Ibeii 
zeal  for  both.  1  cannot  but  rejoice  at  the  ac(]uisi 
tion  which  this  cause  has  made.  But  to  those  of 
its  friends,  who  are  too  new  to  it  lo  understand 
its  interests  as  yet,  I  would  recommend,  that  they 
would  take  the  conduct  of  the  Georgia  delegaiic 
as  an  evidence  of  tbe  rights  and  interesis  of  thi 
Stale.  They  surely  are  not  so  destitute  of  info 
maiion  or  fldelity,  as  to  misunderstand  or  abandon 
the  righla  of  the  people  whom  they  represeat. 


lofif,  however,  as  I  have  tbe  bono 

g  witb  them  in  opinion,  I  shall  be  very  easy 

under  any  clamor  which    the   new  friends   of 

Georgia  and  of  tbe  rigbis  of  Slates  may  endea- 

willing  10  rely  on  the  opinions  of  so  few,  however 
respectable  men,  I  refer  ibem  to  the  act  of  ihe 
Legislature  of  Georgia  herself,  generally  called 
the  rescinding  act,  paiised  under  ctrenmstanees  of 
unparalleiled  oDanimily  and  confirmed  by  the 
general  voice  of  the  people,  who  Kubsequenlly  re- 
cognised it  in,  and  ingrafted  it  upon  their  conslt- 
tution.  If  still  they  remain  dissatisEed,  I  would 
ask  them  if  the  recognition  of  the  claims  against 
Georgia,  in  the  hill  which  they  are  so  eager  to 
pass,  be  not  equally  a  violation  of  the  rights  of 
that  Slate,  with  tbe  rejection  of  those  claims. 
Does  not  the  bill  before  you,  in  pronouncing  upon 
tbe  validity  of  tbe  act  of  Georgia,  equall  y  involve 
the  principle  pgainkt  which  gentlemen  protest  so 
loudly,  with  the  resolutions  themselvesl  They 
have  their  choice  either  to  pronounce  the  corrupt 
BCtof  1795,  or  the  rescinding  act  oflTOe.  invalid. 
Are  not  the  rights  of  Georgia  as  much  affected  by 
the  one  as  by  the  other?  and  even  more,  by  an- 
nulling the  act  of  1796,  since  she  alone  recognises 
that  10  be  her  own.  But  genileraen  not  otily  an- 
uihilaie  ihi^  act,  without  a  scruple,  but  they  sup- 
port a  bill  predicated  upon  a  principle  which  in- 
volves the  validity  of  the  other  also,  aod  theu 
charge  us  with  bringing  forward  propositions 
which,  because  they  pronounce  upon  the  acts  of 
Georgia  the  same  sentence  which  she  herself  has 
passed  upon  them,  they  denounce  as  suhversive 
of  the  rights  of  Georgia,  and  with  them,  of  every 
State  in  the  Union.  Will  not  these  gentlemen 
give  themselves  the  trouble  to  examine  their  right 
lo  legislate  on  this  subject,  at  all?  Will  they  re- 
fuse to  see  that  we  hold  it  by  solemn  grant  from 
Georgia  herself,  without  which  we  could  not 
coDBiiiutioDaily  pass  aov  law  in  relation  to  tbe 
territory  in  question  1  It  is  this  only  which  au- 
thorizes us,  in  any  shape,  to  interfere  in  a  maiter 
which,  otherwise,  would  exclusively  belong  to  her. 
The  act  of  interfering,  and  not  the  mauner  of 
that  inierference,  with  subjects  cognizable  by  tbe 
State  alone,  would  constitute  an  iafractionof  her 
rights.  The  bill  which  is  advocated  hygenile- 
men  themselves  would  equally  infringe  the  rishts 
of  Georgia  with  the  provision  which  has  been 
attempted  to  be  inserted  in  it.  but  far  our  compact 
with  her.  Will  any  one  pretend  to  say  that  these 
resolutions  have  for  their  object  anything  for- 
bidden, either  expressly  or  by  implication,  in 
ihal  compact?  That  it  stipulates  for  any  pro- 
vision for  the  claims  under  the  act  of  1795? 
Would  tbe  Georgia  delegation  unite  in  defeating 
those  stipulations  if  any  such  indeed  existed  ?  Is 
not  the  right  to  reject  involved  in  the  right  to 
grant  tbone  claims?  Georgia  having  transferred 
the  «oil  and  jurisdiction  of  the  country  to  the 
United  Stales,  subject  to  the  existing  claims 
against  it,  we  have  acquired  precisely  the  same 
righl'over  it  that  she  herself  had.  We  stand  in 
bet  shoes.  There  cannot  he  a  clearer  position  on 
earth,  than  that  the  mDment  she  transferred  to  us 
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thoaa  lands,  suMvci  lo  prior  grams.  (ihu»e  grants 
nut  b«inK  specifically  eouroerHied.)  we  became  the 
judge*  of  their  validity.  So  sensible  were  we  of 
tbia  that  we  bare  appointed  CuTiimissioiieri  to 
auilil  sdJ  adjust  ibose  claims— and  I  repeit,  that 
the  bill  which  is  so  strenuoutly  supported  by  the 
opnoneota  to  ihene  reaululioas  does  pass  upon  the 
validity  of  ibe  acls  of  1795  and  1796,  modiryiag 
aod  abridging  the  granls  uader  the  Grst,  and  aliu- 
gel  her  abrogating  the  lait, 


»y  DatbiDg  of  the 
■at  of  lT89~aiider  which  the  Virginia  and  Soiilb 


Carolina  companiea  claim.  Bui,  sir,  these 
tunale  resolutions,  it  seems,  con  tain  that  damnable 
keteay  in  polities — abstract  propositioDs.  What 
wa  many  clauses  of  your  Constitution — of  your 
bills  and  declarations  of  rights— but  so  many  «e- 
liet  of  abilract  principles?  Let  us  examine  whe- 
ther the  propositions,  of  whalrter  dencnptiOD, 
contained  in  these  resolulions,  are  indeed  foreign 
to  the  subject  before  the  CommiUee — whether, 
on  the  contrary,  they  are  not  iniimaiely  and  indis- 
■olubly  connected  with  the  proTisions  of  the  bill 
on  your  table.  If,  indeed,  ibey  were  so  vaguely 
expressed,  or  so  loose  In  Ibair  application,  they 
mgbC  have  bren  safely  left  to  expire  in  their  own 
imbecility.  But  gentlemen  have  seen  in  ibem  the 
•vil  genius  of  this  bill,  and  hence  their  opposiiiun. 
Here  Mr.  R.  read  the  firil  and  aeeoud  retolu- 

"Saehtd,  That  the  Btst*  of  GeaTfit,  n»*  at  no 
time  inmted  with  the  power  oTalienkting  the  tight  of 
■ail  posMHcd  by  ths  good  people  of  that  Stite  in  and  to 
tiM  Tae*nt  territorj  of  the  lune,  but  in  ■  rigbtAil  man- 
nar  akOid  for  the  general  good." 

Who  will  deny  ill  If  Oeorgia  has  made  a 
valid  contract  we  must  execute  it.  If  invalid, 
there  ia  no  obligation  on  ua  to  perform  il. 

"That  when  the  governors  of  any  people  ahall  bavs 
betrajed  the  confidence  repoaed  in  them,  and  ahall 
have  eiereiied  diat  authority  with  wbjch  they  have 
been  invested  for  the  general  welbre,  to  promote  their 
own  private  end*,  ander  the  basest  motivei,  and  to  the 
paUie  detriment,  it  is  the  inalien^e  right  of  ■  people, 
thna  cjrenmstanced,  t«  revoke  the  authority  thna  abused, 
to  MMime  the  rights  tbaa  attempted  to  be  barteivd,  anU 
to  abrogate  the  act  thia  endeavoring  to  bHraj  them." 

I  am  afraid  if  we  deny  this  position  we  hare 
no  title  to  show  for  our  own  existence  as  a  nation. 

Mr.  R.  here  read  the  third  resolution: 

"That  it  is  in  evidence  to  this  House  thst  the  act  of 
tile  Legislature  ofOeorgia  passed  on  the  7th  of  Januar;, 
)T99.  entitled  an  act  &C.,  wu  paaied'by  persons  under 
the  iBlluenca  of  gross  and  palpable  corruption,  prac- 
tised by  the  grantee*  of  the  ianda  altempteil  to  be  alien 
ated  by  the  aforesaid  act,  tending  to  enrich  and 
aggrandize,  to  a  degree  ^moat  incalculable,  a  few 
in^viduals,  and  ininons  to  the  public  intereat." 

If  there  be  any  objection  in  my  mind  lo  thia 
Ksolulion,  it  is  that  it  does  not  sufficiently  deuil 
what  it  contains  in  subKtance;  that  the  vendors 
WT  this  iniquiioua  bargain  being  at  the  Fame  time 
the  vendees,  the  contract  was  therefore  void.  On 
■  former  occasion,  when  this  position  was  ad- 
vanced, we  were  told  that,  on  the  same  priociple, 
the  sale  of  our  western  lands  might  be  aet  axide, 
■ioce  members  of  the  LegtaUlure  speculated  in 


ihem  to  a  vast  amount.  However  iodeeoroas  and 
reprehensible  this  may  have  been  in  persona  in 
their  situation,  there  was  a  wide  and  material  dif- 
r^rence  between  the  sales  made  by  the  United 
States  and  a  pretended  sale  like  Ibis — not  of  a 
few  acres,  but  of  millions  ;  not  of  seeiiona  and 
half  sections,  but  of  thousands  of  square  miles; 
not  measured  by  chains  and  perchex,  bar  by  cir- 
cles of  latitude  and  longitude;  not  made  io  the 
face  ot  day,  on  public  notice,  for  a  reasooable 
equivalent,  and  with  the  general  participation  of 
the  citizens,  but  bartered  away  in  the  dark  by 
wholesale  for  the  emolument  of  the  partners  in 
the  job,  for  a  pretended  consideration  too  paltry 
to  give  an  air  of  validity  to  the  contract;  and 
even  this  sum,  pitiful  as  it  was,  bad  since  beea 
drawn  from  the  treasury  nf  Oeorgia  by  ihoiicwho 
bad  paid  it,  or  others  claiming  under  ifara  by  aa 
act  yet  more  infamous  and  disgracefnl  if  possible 
than  that  by  which  it  was  deposited  there.    Bat 

the  particulars  of  this  transaction.  In  the  former 
stage*  of  this  bill  I  have  endeavored  to  give  a 
faiilful  history  of  it.  Weak  and  vain,  however, 
muat  be  every  effort  to  do  justice  to  this  enor- 
mous and  atrocious  procedure.  Some  genilemen 
indeed  will  tell  you  that  we  have  no  proof  of  these 
facta.  The  depositions  are  ex  parte,  say  they, 
and  therefore  in  strictness  of  law  cannot  be  con- 
sidered as  evidence.  But  when  was  it  known 
that  men  could  not  legislate  on  less  than  legal 
evidence  7  Have  we  not  the  same  evidence  of 
the  fraud  that  we  have  of  the  existence  of  the 
claims?  Are  not  the  evidences  of  both  in  the 
same  report?  the  same  ntoof  of  the  corropttoa  ns 
of  the  claims?  They  both  hang  tt^ther.  Do 
not  gentlemen  themselvea  admit  the  existence  of 
the  corriipiion  ?  On  what  other  principle  could 
they  justify  their  propoailioa  to  withhold  from 
Iheae  harpies  the  whole  of  their  glorious  booty, 
and  put  them  off  with  a  comparative  pittance? 
Set  aside  the  evidence  of  the  corruption,  and  it 
cannot  be  denied,  that  instead  of  five,  they  ate 
entitled  lo  fifty  millions  of  acres.  I  repeat  they 
are  entitled  to  all  or  nothing.  We  at  least  an 
consistent,  we  deny  their  title  to  anything,  and 
we  propose  to  give  then  nothing.  Gentlemen  on 
the  other  side  ean'support  the  claim  to  the  five 
millions,  which  they  propose  to  give,  only  by  ar- 
guments which  justify  a  claim  to  ten  limes  ibat 
amount. 
Mr.  R.  here  read  the  fourth  resolution: 
"  That  the  good  people  of  Georgia,  impnased  with 
general  indignation  at  Ibe  act  of  atrocioui  perfidy  and 
unparalleled  corruption,  with  a  promptitude  of  deciaioa 
highly  honorable  to  them,  did,  by  the  act  of  a  sabs«' 
quent  Legislature,  passed  on  the  IStbday  ofFebru&r;, 
17{lS,  under  circumstances  of  peculiar  eolemiiity,  knd 
finally  sanctioned  by  the  people,  who  have  subsequent- 
ly ingrafted  il  on  tbeir  Constitution,  declare  the  pro- 
ceding  act  and  the  grants  made  under  it,  in  diemselvea 
null  and  void ;  that  the  said  act  should  be  expunged 
from  the  records  of  the  State  and  putdjcly  burnt — 
which  was  accordingly  done — provision  at  the  auoe 
time  being  made  for  reatoring  the  pretended  patchua 
BBOn^  to  (he  granUea,  by  wboni,  <u  by  pamoa  daiaa- 


Dig.zedb,  Google 


1113 


HISTORY  OF  CONOUESS. 


H.orll. 


!■■■ 

Thi*  is  Bcotfaer  of  the  resoluliona  not  CTen 
■obftaDliBll)'  embraced,  in  ibe  proffered  affieuit- 
mpnt,  nhich  bas  been  rejected  by  ibe  conimitUe. 
Tbe  eridencB  of  the  Facts  cualiiaed  ici  ibe  furmer 
part  of  it  is  to  be  found  in  the  act  of  Georgia, 
which  1  bold  in  my  hand,  commonly  called  (he 
rescindi&e  act.  The  report  of  our  Coinmisaion- 
ers  furnithi-s  the  proof  of  the  withdrawal  of  the 
money,  wiih  a  detailed  siaiemeot  of  that  nefa- 
rions  business,  which  in  the  former  stages  of  ibis 
bill  bas  been  amply  eiplaioed.  In  tbe  retcimling 
act  the  Legislature  of  Georgia  lake  other  objec- 
tioas  to  tbe  usurpation  of  1795,  besides  those 
fonnded  on  its  corruption.  Tliey  deny  tbe  Con- 
■litutioDsl  right  of  their  predecessors  to  have 
made  such  an  alienation  of  the  public  domain, 
eren  with  honorable  views  and  for  a  fair  equiia- 
IcDL  Tbey  declare  that  tbeir  Ci^nstiiutioD  pre- 
scribes a  certain  mode  whereby  Tacant  lands  shall 
be  sold  and  franled,  and  that  the  pretended  act  of 
1795  is  void,  nut  only  from  its  corruption,  but 
from  its  contra  veninK  those  provisions.  This  is 
a  weighty  and  Tital  objection.  >The  slow  yet 
equitable  method  known  to  tbe  consiiiuiion  of 
Qeorgia  of  laying  off  new  counties,  granting  out 
tbe  lands,  and  when  tbey  were  appropriated  and 
settled,  laying  off  and  settling  others,  was  ilt- 
soited  to  the  gigaotic  rapacity  of  the  Assembly  of 
1795  and  their  ravenous  accomplices,  who  grasped 
at  every  sere  within  the  nominal  limits  of  the 
Stale,  whether  covered  by  Indian  titles,  or  whe- 
ther those  claims  were  extinguished.  [Here  Mr. 
B.  read  a  copious  extract  from  tbe  act  of  Georgia 
above-meotiooed  in  support  of  what  he  had  ad- 
vanced.] The  Committee  will  see  that  the  whole 
of  ibis  act,  BO  far  from  being  an  abandonment  of 
the  rights  of  the  Stale,  goes  on  the  ground  of  as- 
serting and  supporting  them.  It  re.cogoices  every 
principle  and  every  fact  (the  withdrawing  of  the 
parchaxe  money  excepted,  which  was  posterior  to 
It)  contained  in  those  resolutions.  Can  thev  then 
be  subversive  of  the  rights  of  Georgia?  Gentle- 
men of  the  most  tender  consciences  in  relation  to 
Btaie  rights  have  hut  the  alternative  of  deciding 

JLinsl  the  act  of  1795,  or  against  the  act  of  1796, 
justifying  tbe  Assembly  of  1795,  or  supporting 
that  cf  1796.  Mr.  R.  here  read  the  fifth  reaulu- 
tion,  as  follows: 

"That  a  Bubaeqaent  Legislature  of  an  individtial 
State  ha*  an  undoubted  right  to  repeal  any  act  of  a 
prec«ding  LegisUtura,  provided  sueh  repeal  be  not  fbr- 
bidden  by  the  constitution  of  audi  State,  nor  of  ^le 
Unilwl  States." 

Can  there  be  s  more  undeniable  position?  Mr. 
R.  here  read  the  sixth  resolution : 

»  Thit  the  aforesaid  act  of  the  Sute  of  Oeorgia  (the 
Teacinding  act)  was  forbidden  neither  b;  the  cooatitu- 
tion  of  that  Sute,  nor  hj  that  of  the  Uniteil  States." 

If  it  were  thus  forbidden  it  mayeastly  be  shown. 

Mr.  R.  here  read  the  seventh  resolution : 

"That  the  daimi  of  persona  derivBd  under  the  afore- 
laid  act  (the  corrupt  act)  of  the  7th  of  January,  1790, 
an  ncogniMd,  neithsr  bf  anj  compact  between  the 


United  States  and  the  State  of  Georgia,  nor  b;  Btij  ael 
of  the  Federal  Government." 

Tbi»  fact,  altbough  none  will  venture  openly  to 
contradict  it.  has  not  been  sufficiently  attended  to 
or  understood.  I  must  beg  leave  in  answer  to  the 
objection  of  some  gentlemen  here,  to  repeal  what 
was  advanced  by  me  in  a  former  discusMon  of  the 
subject.  Georgia  ceded  ihia  territory  to  us  sub- 
ject to  certain  specified  claima,  arising  under  Great 
Britain,  under  Spain,  and  under  her  Bourbon  act, 
as  it  is  commonly  called,  which  has  no  relation  to 
any  of  ibe  Yazoo  acts,  as  they  are  termed.  For 
(hese  claims  we  hate  stipulated  to  provide,  more- 
over paying  her  a  certain  sum  out  of  Lhe  first  pro- 
ceeds of  ibe  lands,  as  a  coosideratioa  for  ih« 
grant.  Besides  tbe  above-mentioned  claims  there 
were  others  not  recognised  hy,  or  provided  for,  in 
our  compact.  In  relation  to  these,  Georgia  gives 
a  reluctant  anient,  (which  is  to  be  inferred  as  well 
fiom  tbe  expressions  which  are  used  in  the  treatf 
as  from  tbe  declaration  of  the  Commissioners  on 
both  sides,)  that  we  may  apply,  not  exceeding 
five  millions  of  acres  to  quiet  other  claims,  gener- 
ally,  without  specifying  what  they  are — the  ap- 
propriation not  to  exceed  the  amoanl  above,  and 
to  be  made  within  sii  months  from  the  ratifica- 
tion of  the  compact,  or  to  revert  back  to  Georgia. 
Among  tbe  claims  of  this  vague  description  may 
be  ranked  those  of  the  Virginia  and  South  Caro- 
lina Yazoo  companies  (under  the  act  of  Georgia 
of  1TB9,  and  those  arising  under  the  corrupt  act  of 
1795.)  We  are  at  liberif  therefore  to  give  theso 
reserved  five  millions  of  acres  to  either,  or  lo  both, 
of  those  descriptions  of  conflicting  claimants,  but 
we  are  certainly  not  bound  to  bestow  an  acre  on 
one  of  them,  either  by  compact  with  Georgia,  at 
by  our  own  act  of  appropriation.  When  ibat  act 
passed  it  was  at  the  close  of  our  session;  there 
was  not  time  to  investigate  any  of  these  claims. 
It  was  then  understood  that  some  of  them  were 
equitable,  and  not  founded  in  corruption.  If  wa 
bad  not  then  made  the  appropriation,  the  term  . 
within  which  wewere  permitted  to  make  it,  would 
have  elapsed  before  the  next  session  of  Congress. 
We  therefore  made  the  appropriation  in  the  same 
general  terras  of  our  compact  with  Georgia,  pledg- 
ing ourselves  to  none,  while  *e  therebjr  reserved 
the  riehi  of  examining  and  recompensing  all,  in 
case  ihpy  should  thereafter  be  found  to  deserve  it. 
The  day  of  investigation  having  arrived,  you  an 
Ited  to  decline  it  altogether,  and  hold  that  the 
reservation  of  the  right  to  give,  is  converted  hy 
some  political  magic  into  a  duty,  and  that  too  bf 
those  who  propose  to  give  nothing  to  the  compa- 
of  1789,  alihoogh  their  claim  is  embraced  hf 
^neral  provision  of  our  compact  with  Geor- 
gia, and  by  the  terms  of  our  act  of  appropriation 
as  much  as  the  claims  of  the  companies  of  1795. 
The  appropriation,  like  the  compact,  referring  to 
neither  of  ibem-expreasly,  but  to  claima  other 
than  those  English,  Spanish,  and  Georgian  claima, 
(under  the  Bonrbon  act,)  before  mentioned.  The 
position  of  the  seventh  resolution,  that  these 
claims  are  recnsnised  neither  by  any  compact  bfr 
tween  us  and  Oeo^ia,  nor  by  any  act  of  our  own, 
bekg  this  andeniablr  esiabluhea,  the  coocluitm 
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in  my  mind  irresiaiiblf  follows  rroro  it.  aad  froni 
the  precrdiog  facis  and  principles,  "that  no  pan 
'  of  the  five  millioDs  of  acres  reserved  for  salisr^- 
'  ing  and  quieting  claims  to  the  landi  ceded  by 
'  the  SiBle  a(  Qeorgia  to  the  United  States,  and 
'  approprialfd  bf  the  act  of  Congrem  passed  at 
'their  last  session,  ought  to  be  appropriated  to 
'  quiet,  or  compensate,  any  claims  derived  under 
'  any  Bt;t,  or  pretended  act,  of  the  State  of  Oeor- 
'  sia,  passed,  or  allp^ed  to  hare  been  passed,  dur- 
'  ing  the  year  1795." 

1  caoDOt  perceive  the  ground  on  which  the  op- 
pOsilioD  to  these  resolulions  has  been  made.  Al- 
ihough  some  hare  denied  and  others  have  evaded 
■onie  of  iheii  ptMitiona,  thpy  have  been  generallv 
■dmitted  as  true.  Tha  objeciion  that  thvy  trench 
npoD  the  rights  of  the  States  seems  loo  futile  to 
justify  the  opposition  they  have  received.  That 
they  are  inapplicable  to  the  subject  before  us, 
would  appear  yet  less  cause  for  the  warmth  with 
which  they  have  heen  attacked.  It  is  their  hear- 
ing upon  that  queslion,  it  is  their  vita)  connexion 
with  the  bill,  which  seems  to  constitute  the  ktrong 
objet;tion  to  them.  Gentlemen  cannot  deny  ihem ; 
thev  see  thai  ihey  cannot  pass  the  bill  before  you 
if  theY  enter  up  their  concurrence  with  Ibem  on 

Eiur  journals;  thev  therefore  move  to  postpone. 
e  it  so.  But  if  tney  pass  the  bill  in  question 
they  do  an  act  which  whole  ages  of  political  pen- 
ance will  neret  atone.  I  have  during  the  whtile 
course  of  this  discussion  listened  with  profound 
attention,  and  the  words  expediency  and  policy 
alone  have  reached  my  ears.  But  I  cannot  com- 
prehend thai  expediency  which  would  counte- 
nance fraud,  nor  the  policy  which  would  foster 
eorruptioD.  During  the  agitation  of  this  ques- 
tion, in  every  di&errnt  shape  which  it  has  assumed, 
I  hare  acted  as  my  conscience  and  principles  im- 
pelled me.  It  will  be  a  source  of  never-failioft 
self-gratulation  that  I  have  done  so,  as  it  would 
have  been  of  remorse  had  I  done  otherwise. 
Whatever  be  its  ultimate  fate,  it  haaatready  abun- 
dantly appeared  that  party  tpirit,  personal  inBu- 
CDce,  and  a  domineering  majority,  of  which  we 
have  so  freouenily  heard^  hare  no  existence  with- 
in these  nails  but  as  engines  of  debate.  Such  at 
least  is  the  state  of  one  side  of  the  House.  Per- 
son* of  every  political  description  are  marshalled 
in  iiupport  of  these  claims ;  we  have  bad  to  con- 
tend against  the  bear  of  the  arctic  and  the  Hon 
of  the  torrid  xone.  I  have  only  to  wish  that 
those  gentlemen  who  are  our  opponeDts  may,  on 
returniDg  among  their  constituents,  feel  the  same 
pleasure  on  meeting  them  which  1  shall  feel;  and 
which  1  am  sure  is  anticipated  by  those  with 
whom  I  have  the  honor  of  acting  on  this  occasion. 

Mr.  BoTD  hoped  the  Committee  would  not 
before  they  had  decided  on  the  resolutions  one  by 
one.  and  gentlemen  allowed  a  full  opportunity  of 
declaring  their  opinions.  He  would  say  for  f  ' 
aelf  that,  in  his  opinion.  Congress  did  aol  possess 
the  right  of  censuring  the  proceedings  or  taking 
away  the  rightsof  a  State.  If  they  acted  wrong, 
their  constituents  would  pot  them  right. 

Mr.  Elliot. — It  is  certainly  unnecessary  to  re- 
ply to  the  argumeuta  of  the  geutleman  ftam  Vii^ 


ia.  The  senseof  the  House  has  repeatedly  been 
ertatned  upon  ihiii  subject.  I  willooly  observe 
that  the  iDconsisieacy  which  the  genilemaa  be- 
lieves that  he  has  pointed  out  in  the  conduct  of 
those*who  oppose  his  resolutions,  exists  only  in 
'  is  own  imagination.  We  make  no  decision,  we 
ive  no  opinion,  upon  either  of  the  acts  of  the 
•tate  of  Georgia.  We  carefully  avoid  that  view 
of  the  snbject,  and  consider  the  question  as  a 
question  of  expediency  and  policy  only. 
I  rejoice  to  hear,  from  a  gentleman  of  high  po- 
ical  character  on  this  floor,  that'll  is  already 
doubted  whether  party  spirit  any  longer  exi^i 
within  these  walls.  But  I  cannot  consider  the 
opinion  as  the  result  of  cool  reflection.  Could  I 
believe  that  this  delightful  dream  ol  the  imagioa- 
lion  is  to  he  realized  thi.<:  day,  1  would  hail  it  as 
the  most  auspicious  that  has  beamed  upoa  oni 
country  since  the  declaration  of  indep«ideDce. 
Circumstances  of  a  most  imperious  nature  are 
constantly  occurring,  which  admonish  as  to  sac- 
rifice our  party  passions  and  our  ancient  preju- 
dices, upon  the  altar  of  our  country.  But  many 
di.^tinguished  men  hare  believed  that  parties  are 
useful  in  Republics  ;  and  the  day  of  their  anion 
in  Dur  own  is  yet  very  distant. 

The  gentleman  from  Virginia  has  apologized  to 
the  Committee  for  that  warmth  which  he  so  fre- 
quently displays,  and  which,  we  ar«  told,  is  ocea* 
sioned  by  the  adreniiiious  circamstances  of  eon- 
stiiutioa     and     complexion.      On    this    ground, 

Ferhaps,  the  gentleman  does  not  stand  alone;and 
shall  always  he  as  ready  as  any  other  memha 
to  ask  pardon  for  having  injured  [he  feelings  of 
any  one.  But  some  of  his  remarks  are  very  ex- 
traordinary. We  are  told  that  not  only  are  men 
of  erery  shade  and  character  of  political  distinc- 
tion united  in  opposition  to  the^  rtMolutioos,  but 
even  the  furious  and  ferocious  animals  of  the  for- 
m ;  "  the  bear  of  the  arctic  and  the  lion  of  the 
torrid  zone ;"  the  bear  that  roams  aver  the  cold 
regions  of  the  North,  and  the  lion  that  wanden 
in  groves  warmed  by  the  beams  of  a  Tertical.sun. 
Was  this  allusion  personal,  or  otherwise?  It  is 
impossible  lor  me  to  answer  the  question.  But  it 
will  be  recollected,  by  those  who  hare  read  the 
fables  of  £sop,  that  even  the  majestic  lion,  when 
fallen  from  his  former  dignity,  was  abused  by  a 
rery  inferior  animal,  nn  animal  diatioguished  as 
the  emblem  of  stupidity  and  fully. 

I  shall  conclude  with  the  observation  that  the 
minority  will  hare  no  just  reason  of  complaint 
against  the  majority,  if  the  resolutions  should  be 
virtually  rejected  by  the  rising  of  the  Committee. 
Thehonorahle  mover  has  heeo  indulged,  on  the 
prcitent  occasion,  in  an  elaborate  and  ingenious 
argument  in  support  of  the  resolutions;  and  other 
gentlemen,  who  hold  the  same  opinions,  may  claim 
the  same  privilege. 

Mr.  Shilib  did  not  think  it  of  much  ntilitf  to 
be  spending  time  about  lions  and  bears.  His  wish 
was  to  consider  the  subject.  When  he  looked  at 
the  resolutions,  and  the  quarter  from  which  they 
came,  he  was  certain  they  proceeded  from  the 
best  motives.  He  believed,  also,  it  was  a  respect 
due  to  every  gentleman  to  gire  him  an  opportn- 
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nity  of  supporliog  any  motioD  he  rni?ht  bring 
forward ;  and  be  should  be  sorry  if  this  right  shoald 
be  denied.  In  (bis  insiancp  it  had  been  granted; 
and  ihe  mover  of  ihe  resolutioos  had  suppurted 
tbem  will)  a  degree  of  ability  thai  did  him  honor. 
At  [bp  same  time,  haw  undoubted  soever  miicbC 
be  the  truth  of  these  remarks,  a  proposition  offer- 
ed may  be  of  sucli  a  nature  as  to  it^oder  any  ex- 
pression of  opinion  by  the  House  improper^  It 
may  be  improper  in  point  of  time,  mailer,  or  con- 
sequences ;  and,  under  such  circumstances,  a  de- 


the  simple  question,  whether  it  is  expedient  to  de- 
cide it  at  this  time  oo  the  abstrnct  pronositions 
contained  in  these  resolutions.  Those  wno  Chinic 
it  is,  will  vole  against  the  Committee's  rising, 
while  those  who  hold  a  different  opinion  will  vole 
differently.  Mr.  S.  concluded  by  observing,  that 
he  considered  the  propositions,  generally  consider- 
ed, as  true;  but,  he  was  of  opmion  that  it  was 
improper  at  the  present  lime  to  express  any  opin- 
ion respecting  them.  He  should  vote,  therefore, 
for  the  rising  ot  the  Committee. 

Mr.  Ldcas  declared  himself  hostile  tosnycom- 
promise  with  the  claimants. 

Mr.  J.  RANOOLPHsatd  he  was  sorry  to  be  so'Irou- 
blesome;  bat  when  he  found  he  enlertained  dif- 
ferent seniimenla  from  a  gentleman  whom  be 
highly  respected,  it  became  incumbent  on  him  to 
sustain,  as  well  as  he  could,  his  own  opinions. 
7he  gentleman  from  Pennsylvania  has  staled  a 
proposition,  which  may  be  true  in  the  abstract; 
and  yet  it  may  not  follow  that,  in  ibis  io9lance,it 
is  not  advisable  for  the  Legiiilaiive  body  to  express 
an  opinion. 

No  one  would  be  hardy  enough  lo  deny  the 
ahsiract  position  laid  down  by  the  gentleman, 
and  yet  the  inference  deduced  from  it  may  be  total- 
ly unsustainable.  Hiiressoningamounts to  this: 
Because  il  is  not  proper  for  a  Legislative  body  lo 
express  an  opinion  on  an  absiract  proposition  hav- 
ing no  connex  ion  with  the  business  before  them,  ifa 
membershould  bringforward  a  proposition  that  an 
acid  and  an  alkali  united  nroduce  a  neutral  salt,  the 
Committee  could,  notwithsianJing  its  truth,  throw 
il  out.  But  this  is  not  the  nature  of  the  proposi- 
tions before  ail  Have  they  no  bearing  on  the 
subject  under  consideration  1  Because  we  refuse 
to  exnress  an  opininn  on  abslraci  motions  having 
ao  relation  to  business  before  us,  shall  we  refuse 
to  express  an  opinion  on  subjects  that  have?  Cer- 
tainly not.  Mr.  R.  said  he  was  rather  of  iheopin- 
ion  that  if  these  propositions  had  so  little  bearing 
as  some  gentlemen  represCDted,  they  would  not 
have  received  so  strenuous  an  opposition.  Had 
he  brought  forward  a  proposition  that  Lake  Grie 
was  theDoundary  between  Canada  and  the  United 
Siatea,  or  that  a  whole  was  equal  ta  its  parts,  the 
Commillee  would  have  sneered  at  its  fo^y  orstU' 
pidiiy.  and  have  given  it  n  silent  decision.  So,  if 
theve  propositions  had  been  considered  triQing  or 
harmless,  they  would  have  been  easily  passed  over. 
But,  they  are  not  so  considered.  They  are  not, 
aaid  Mr.  R.,  mere  abstract  truths ;  but  they  probe 
to  the  very  vitals  the  question  before  you ;  they 


contain  faeis  which  give  tbe  deatb-blow  to  the 
claims  of  1795.  Are  specific  proofaof  corruption 
abstract  propO!<itionsf  Pacts  are  not  abstract 
propositions.  If  gentlemen  are  dispo!,ed  todonbt 
tbem,  let  them  appoint  a  committee  to  examine 
into  their  truth.  Let  ihem  not  attempt  to  get 
under,  over,  or  around  the  question  ;  but  let  them 
meet  it.  Mr.  R.  ?aid  he  was  sorry  to  be  deserted 
by  any  of  bis  friends,  or  to  desert  lho(«  with 
whom  it  was  his  honor,  oo  most  occasions,  to  act. 
Nor  was  there  a  gentleman  oo  the  floor  with 
whom  be  difTered  >ith  a  livelier  regret  than  the 
gentleman  from  Pennsylvania,  (Mr.  SMtLiB,)  not 
only  from  a  respect  for  his  political  character, 
which  he  bad  known  long  before  he  knew  bira, 
but  because  he  had  heretofore  acted  with  him 
hand  in  band. 

Mr.  SuiLiB  observed  that  bis  remarks  bad  been 
applied  to  the  proposition  only,  and  not  lo  tbe 
bill. 

Mr.  Rodney  said  he  was  willing,  after  tbe  able 
discussion  of  bis  friend  from  Virginia,  wtih  whom 
it  was  his  pride  and  pleasure  to  act,  to  decline 
saying  anything  on  the  Eubject.  He  only  wished 
to  have  a  vote  on  the  resolutions,  and  to  have  an 
opportunity  in  the  House  of  recording  il. 

Mr.  Ei-HER  could  not  conceive  that  gentlemen 
could  reasonably  desire  any  more  than  a  vote  oa 
the  result  of  ine.  abstract  principles  aiid  facts, 
which  had  been  already  decided  on.  The  facts 
may  be  true,  and  the  principles  likewise,  in  some 
senses,  but  not  in  others.  What  can  gentlemen 
require  more  than  the  result  of  facts  and  princi' 
pies;  and  why  go  into  an  investigation  of  facts 
not  necessary  lo  act  upon  1  All  that  is  necessary 
is  sn  far  lo  decide  facts  and  principles  as  they  are 
connected  with  the  bill. 

The  question  was  then  taken  on  the  rising  of 
the  Committee,  and  carried — ayes  57,  noes  48. 

The  Commiilee  accordingly  rose  and  reported 
in  part  their  agreement  to  the  bill,  with  a  request 
to  have  leave  to  sit  again.  * 

An  adjournment  was  moved  and  lost — ayes  37, 
noes  57. 

On  tbe  qoestion  of  leave  being  given  to  the 
Committee  to  sit  again,  Mr.  J.  Randolph  said  be 
presumed  the  question  about  to  be  pui  was  dic- 
tated rather  by  a  compliance  with  form  than  sub- 
stance. Is  it  pDSsible,after  tbe  House  has  sent  tbe 
resolutions  to  the  Committee  and  the  Committee 
have  refused  to  act  upon  them,  that  they  wilt,  by 
a  kind  ol  legerdemain,  give  them  leave  to  sit 
again,  thus  keeping  the  resolutions  exchanged  and 
preventing  Ihe  sense  of  tbe  House  from  being 
taken  on  :hem1  1  do  not  believe,  laid  Mr.  R., 
that  the  House  will  consent  to  countenance  such 
a  procedure.  If  this,  however,  shall  be  the  course 
pursued,  1  shall  bow  on  this,  as  on  all  other  occa- 
sions, Id  the  will  of  a  majority  ;  but  my  submis- 
sion will  flow  not  from  the  heart  but  from  neeea- 
sity.  Bull  cannot  bring  myself  to  believe,  that 
after  the  CoTnmittee  hare  refused  to  acton  the 
resolutions,  hy  declining  to  do  anythiag  more  than 
rejMrt  ihe  bill,  that  the  House  will  ki-ep  the  reso- 
lutions in  a  state  of  abeyance  till  they  shaJl  be 
dismissed  by  an  adjoutnineiil. 
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Mr.  Nicholson  siid  if  the  moTcr  of  ihe  resolu- 
tions did  oot  wivh  (tie  Commiiite  to  hare  Uareto 
■it  B^ain,  he  hoped  leive  would  he  refused. 

Mr.  Holland  faii  be  trusted  [here  was  Do^n- 
tlemaa  ihai  could  oot  allow  that  the  resolutioat 
had  some  bearing;  oa  the  quealioa  before  the 
HouK.  They,  in  (ruth,  h^d  a  very  decisive  bear- 
ing, and  Mr.  H.  said  he  believed  if  they  were  fully 
inveitLsatfd,  maoy  seoileTiien  beretofure  friendly 
to  the  bill  would  be  aoslile  to  it. 

Mr.  Rodney  hoped  Ihe  Committee  would  at 
present  receiTe  leave  to  sit  again.  If  gentlemen 
should  Doi  hereafter  be  ready  to  allow  them  leare 
to  sit,  when  the  order  comes  up,  they  may  move 
to  discharge  them  from  the  further  conslderalian 
of  the  resolutions.  As  they  were  then  in  the  pos- 
session of  the  Ckimniittee,  ne  hoped  iheir  fiieods 
"would  TOte  in  favor  of  thdr  haviog  leave  to  sit 
again. 

Mr.  EcBTis  hoped  the  Committee  would  not 
obtain  leave  to  sit  again.  If  he  undRrslood  the 
decision  of  the  Committee  it  implied  the  adop- 
tion of  the  principle  that  the  elaimn  in  question 
may  be  compensated  out  of  the  fite  raillioDS 
without  inveaiigating  the  circumstances  allendini; 
Ihe  passage  of  the  acU  of  Georgia  of  1789  1795, 
or  1796.  Whether  this  decision  is  just  or  honor- 
able will  be  decided  by  a  higher  iribunal  than 
this  House.  But,  if  ever  respect  is  due  to  the  de- 
cision of  a  majority,  it  is  in  this  case,  after  the 
opiDions  of  gentlemen  have  been  so  fullyezpress- 
ed.  Why  shall  ihe  Committee  of  the  Whole  sit 
again  ?  To  debate  a  proposition,  which  ihey 
barn  determined  not  to  consider,  and  which  they 
have  declared  to  hare  no  bearing  on  the  subject 
before  ihemi  There  can  he  no  further  discus- 
sion. Have  not  tliese  resoluiions,  so  far  aa  regards 
their  substance,  been  already  fully  advocated  by 
their  friends  1  It  is  not  only  coDsonam  with  the 
principles  of  josiiee  and  honor,  that  justice  which 
regards  the  piuiUc  interest,  but  it  ja  likewise  con- 
sonant with  iDe  rules  of  the  House  that  when  a 
bill  and  certain  resolutions  are  referred,  and  the 
bill  reported,  which  amounts  to  a  supercession  of 
tba  resolutions,  that  leava  should  be  refused  to  the 
Committee  to  sit  again.  The  resolutions,  in  this 
iaatance,  were  referred  as  the  groundwork  of  a 
system  hostile  to  ibe  bill.  They  were  intended  to 
declare  the  act  of  Georgia  iuvalid,  as  a  reason  for 
rejecting  the  bill.  If  ruch  had  been  the  desire  of 
the  House,  woald  they  not  have  suspended  the 
bill,  aod  have  given  the  resolutions  the  investiga- 
tion they  merited  1  By  taking  up  the  bill,  and  re- 
jecting the  substance  of  the  resolutions,  the  Com- ' 
mittee  have  given  a  proper  satisfaction  to  the. 
mover  and  his  friends.  It  is  a  misfortune  that,  on 
this  (^uesrioa,  those  who  generally  act  together 
are  divided]  but  it  is  a  misfortune  from  which 
no  Legislative  body,  or  «et  of  men,  is  exempt. ' 
When  such  occasion!*  do  occur,  it  is  (he  duty  of 
the  minority  to  submit,  and  not  by 


tieman  is  strong  in  his  own  opinion,  he  should 
have  candor  and  indulgence  forv  thoae  who  differ 
from  him,  and  may  feel  equal  cODviction  of  the 
uuth  of  their  own  belief!    A  Uiaposilloa  to  leave 


the  ground  of  reason  appears  to  me  alwaye  to 
have  a  tendency  to  draw  (he  at(eii[ion  of  the 
House  from  the  meriis  of  ihe  question,  and  to  lead 
it  astray  from  the  path  of  duty.  It  is  not  my  per- 
fional  interest,  said  Mr.  E.,  to  advocB(e  or  oppose 
these  claims.  I  hare  no  expecratioo  ofgaiu  from 
their  allowance  or  rejection.  Bat,  while  1  allow 
(0  other  geodemeo  a  sacred  regard  to  (he  public 
good,  a  sense  of  public  duly,  of  honor,  and  of  jus- 
tice, l  claim  the  same  respect  for  myself  and  those 
who  act  with  me,  however  different  our  opinioas 
OD  this  particular  point.  We  are  as  conscious  of 
our  integrity  as  those 'who  oppose  us.  I  am  sorry 
the  character  of  this  debate  compels  me  to  declare 
that  I  can  consider  no  obiervauon  made  during 
the  course  of  it  as  persoo  ally  applicable  (o  me; 
and  I  wish  that  (he  same  were  (lie  case  wiih  other 
gentlemen.  There  is.  indeed, cause  for  regretlhat 
anything  urged  on  this  occasioo  should  bare  been 
considered  personal.  For  myself  it  is  my  practice 
to  urge  arguments  grounded  on  the  nature  of  the 
case,  aod  oot  on  the  passions  or  prejuilicea  of 
others ;  and,  while  I  extend  this  right  to  otbera,  I 
claim  i(  for  myself. 

With  regard  to  the  resolucioos,  they  hare  heeri 
fully  discussed  by  the  mover  and  hi)  friends.  I 
consider  some  of  (hem  as  cootaioing  abstract 
propositions  from  which  the  House  cannot  dissent, 
es  being  universal  principles  in  politics;  others  as 
of  a  doubtful  iiature;  but  the  whole  of  them,  so 
far  as  they  are  applied  to  the  Legislainie  of  « 
Siqte,  unwarrantable,  impolitic, not  to  say  oncon- 
stKuiional.  Bu(  I  will  say,  when  (his  House 
adopts  the  language  of  abstract  propoiitions  and 
applies  it  to  the  Legislature  of  a  particular  Stale, 
we  tread  on  dangerous  ground.  If  it  be  :<aid,  we 
barely  speak  our  opinions,  I  ask  whether  we  came 
here  for  (hat  purpose?  No;  we  came  here  to 
legislate.  If  the  language  i(^  intended  to  apply  to 
(be  Legislature  of  a  particular  State,  1  inquire 
whether  this  House  possesses  any  such  power? 
Is  it  thereby  intended  to  warn  one  State  of  her 
coune  of  proceeding?  Is  it  intended  to  guard 
any  other  Slate  against  it  T  If  so,  the  act  is  uii' 
constitutional.  Should,  therefore,  [be  resoiuiiona 
be  proposed  again  and  again,  with  my  present 
view  of  the  subject,  1  ibairconsidec  it  my  doty  to 
more  the  previous  question.  1  am  unwilling  to 
decide  upon  them.  The  more  I  consider  theto, 
Ihe  more  unwilling  1  find  myself.  They  point  to 
the  specific  act  of  a  sovereign  Stale,  May  there 
not  he  other  acts  of  other  Slates  equally  repr^ 
hensible  ;  and  can  we  justify  to  ourselves  as  an 
impartial  body  (he  passing  on  one  and  not  on  all  1 
Are  there  not  other  Legislatures  who  have  dis- 
posed of  [be  public  landa  in  cases  where  their  own 
members  were  part  owners?  If  there  are,  wiU 
not  this  be  an  act  of  partiality? 

I  hope  I  shall  nt^I  be  understood  as  the  advocate 
of  the  Georgia  iranraction,  or  of  any  part  of  it,  or 
of  other  Legislatures  who  have  pursued  a  similar 
course.  No ;  I  am  of  opinion  that  ii  is  inconsist- 
ent with  the  honor  and  duly  of  a  legislator  to  con- 
vey land  with  one  hand  and  receive  it  with  ano- 
ther. But  I  appeal  to  gentlemen  whether  tbu 
has  not  been  the  pnctiee  7    Knowing  it  to  have 


Digitized  by  Google 


HISTORY  OP  CONGRESS. 


Marcd,  1804. 


H.opR, 


beeo  the  practice,  I  am  amriHing  to  express  ibe 
abhorrence  I  feel  of  this  aet,  because  aiich  an  ex- 
pression of  opinion  goes  lo  invi  Itc  others  in^nili, 
in  cases  vheip  uo  sucb  right  of  erimiDBiion  coq- 
alilalionally  belongs  to  Congress. 

The  course  we  are  now  porsning  is  the  tme 
course,  that  which  is  founded  in  jasitice  and  ia 
sound  policy.  It  is  to  corer  the  traosaeiion  with- 
out approring  it ;  to  pass  (be  whole  of  its  s-.enes 
OTeriD  biilence.  Whereas  we  cannot  consider  the 
resoluliona  withoot  going  to  the  marrow  of  this 
foui  wound,  which  every  dictate  of  policy  and 
wisdom  prompts  us  to  conceal.  I  consider  this 
course  as  going  forever  to  close  this  offensive 
wound;  lo  Dury  ii  in  eternal  oblivion.  With  this 
Tiew  1  made  the  motion.  It  is  immaterial  to  me 
irtiether  the  Committee  be  refused  leave  to  sit 
again,  or  be  discharged  from  a  coosideralioa  of 
tbe  resolutioDS.  So  long  as  the  resotniioos  live,! 
will  with  leal  cpnase  their  consideration,  without 
saying  that  I  will  bring  the  House  lo  a  vole.  A 
gaatlemm  may  propose  what  he  pleases,  but  It  is 
for  the  House  to  dispose  of  it.  I  will  oppose  their 
eOBsi deration,  because  1  see  in  ihem  noihing  of 
pnblic  ulilily  ;  because  they  are  a  source  of  per- 
sonal  irritation;   and    became  wisdom  dieiaiei 


Mr.  Dawboh  concisely  adtoeated  the  consider- 
ation of  tbe  resolutions;  he  thought  it  but  fair 
ttiac  an  opportunity  should  be  given  to  their 
friends  to  support  them. 

Mr.  Shiue  sai'l  he  had  avoided,  through  the 
whole  of  the  discussion,  con<>ideriag  the  merits  of 
tbe  resolutions.  He  would  slate,  at  this  time,  one 
reason  why  he  was  unwilling  to  vote  upon  them. 
Congress  should  beestremely  careful,  when  they 
were  eslablistiim;  their  own  rights,  not  to  violate 
the  rights  of  others.  These  resolniions  declare 
the  act  of  Georgia  under  which  the  claims  in 
question  ore  preferred,  a  nullity.  I  ask,  what  will 
be  the  effect  ofthis  declaration  on  the  claims  when 
they  arc  brought  before  a  court  of  justice?  Can 
they  have  the  same  chance  of  justice  after  this 
BOlemn  decision  of  the  House  of  Represeniatives 
of  the  Union  ?  It  is  acknowledged  to  be  wrong 
to  bias  a  jury  ;  and  it  is  well  known  that  printers 
.  are  punished  for  publications  during  a  pending 
suit.  Cau  aaything  they  may  publish  have  sach 
an  effect  ai  the  decision  of  the  National  Lezisla- 
ture?  This  is  the  reason,  said  Mr.  3.,  why  I  am 
reluctant  loezpress  any  opinion  on  these  resolu' 

Mr.  JoRNRAMDOLra  inquired  whether,  ifleave 
were  refused  to  the  Committee  of  the  Whole  lo 
«t  again,  the  resolutions  would  not  tberefote  be 
considered  as  before  the  House  7 

The  Speakeb  said  they  would. 

On  granting  leave,  tbe  yeas  acd  nays  were 
taken,  and  were— yeas  3,  nays  101,  as  follows: 

Yea*— Isaac  Andtjmm,  Fredwicb  Conrad,  and  Be- 
Tiah  Palmer. 

Nats — Willis  Alston,  jr.,  Jehn  Aither,  8.  Baldvrin, 
David  Bard,  Oeorg«  M.  Bedrngcr,  SUm  Uettan,  P.  Biih- 
op,  WilltBDi  BlacUailge,  Adau  Boyd,  John  Boyle,  Rob- 
art  BtowB,  JoMpfa  Bryan,  VmUaai  Bwkr,  Lavi  Uaaey, 
Sib  Con.— 36 


Williim  Ohamberlin,  Msrtm  CbiUendeo,  Clifton  Clag- 
gett,  Thomas  ClaiUirne,  JoMpb  Clay,  Mstlhew  CIsy, 
John  Clopton,  Jacob  UrowninshielJ,  M>naBieh  Cutler, 
Richard  Uutti,  Himuel  W.Dana,  John  Uavenport,  John 
DawBon,  WilliHm  Dickson,  Thomaa  Uwight,  John  B. 
Earle,  James  Elliot,  Ebeneier  Elmer,  William  Euitia, 
William  Findley ,  John  Fowler,  Jamei  Gillespie,  Peter- 
ion  GoodwjD,  Andrew  Gregg,  Thomas  Griffin,  Gay- 
lord  Gruwold,  Roger  Giiawold,  Samuel  Hammond, 
John  A,  Hanna,  Josiah  Haabrouck,  Selh  HaitingS, 
William  Hoge.  David  ilough.  Benjaialn  Hug«r,  John 
G.  Jackson,  Walter  Jonei,  Neheniiih  Knight,  Michad 
Leib.  Joseph  Lewli,  jun.,  Henry  W.  Livingston,  John 
B.  C.  Lucas,  Matthew  Lyon,  Andrew  McCord,  David 
Meriwether,  Nahum  ^ilchetl,  Samuel  L.  Mitcbill,  An- 
dieff  Moore,  Nicholas  R.  Moore,  Jeremiah  Morrow, 
Anthony  New,  Thomas  Newton,  junior,  Joseph  H. 
Nicholson,  Gideon  Olin,  Thoa.  Plater,  Bamuel  D.  Pnr- 
viance,  John  Randolph,  Thomas  M.  Randolph,  John 
Rea  of  Psnnsylvania,  Jacob  Richards,  Ciaur  A.  Rod- 
ney, Thomas  SammoDS,  Thomas  Sandford,  Tompaon 
J.  Skinner,  James  Sloan,  John  Smilie,  John  Cotton 
Smith,  Henry  Southard,  Richard  Stanford,  Joseph  Stan- 
ton, William  Stsdman,  James  Stephenson,  John  Slew- 
art,  Samuel  Taggart.  Samuel  Tenney.  9amuel  Thatch- 
er. David  Thomas,  Philip  R.  Thompson,  A biam  Trigg, 
John  Tiigg,  baac  Van  Home,  Killian  K.  Van  Rensse- 
laer, Joseph  B.  Vamum,  Daniel  C.  Verplanck,  Peteg 
Wads  worth.  Lemuel  Williauii,  Marmaduko  Williama, 
Richard  Winn,  and  Joseph  Winston. 

[This  question,  from  the  unexpected  turn  wbicti 
the  debate  look,  and  its  irrelevancy  to  the  main 
points  under  discussion,  fiz:  the  expediency  of 
considering  Mr.  Randolph's  resolutions,  and  the 
justice  or  policy  of  compromising  claims  under 
the  act  of  Georgia,  of  1795,  decided  nothing:  par~ 
tieularly  as  it  was  previously  declared  by  the 
Chair  that,  in  case  leave  was  rifnaed  fo  the  Com- 
mittee lo  sit  again,  the  resolutions  would  iberenp- 
on  be  in  possession  of  the  House.] 

Mr,  J.  RANooLpa  immediately  moved  (hat  the 
House  should  take  up  the  resolutions  for  consid- 
eration, and  called  for  the  yeas  and  nays  on  the 

A  member  inquired,  whetbtf  it  was  »ol  first  in 
order  to  consider  the  report  ot  the  Comioitle* 
agreeing  to  the  bill? 

The  Speakeb  said,  Mr.  RAHnOLPa'a  moiioD, 
being  fint  made,  must  be  6rsE  considered. 

An  unsuccessful  motion  having  been  made  to 
adjourn,  the  question  was  taken  by  yeas  and  nays, 
on  considering  the  resolutions,  and  carried  affirm- 
atively— yeas  57,  nays  46,  as  follows  : 

YsAS — Willis  Alston,  jnnior,  John  Archer,  David 
Bard,  George  Michael  Bedinger,  William  Blackledge, 
Adam  Boyd,  Robert  Bronrn,  Joseph  Bryan,  William 
Butler,  Levi  Casey,  Thomas  Claiborne,  Joaeph  Clay, 
Matthew  Clay,  John  Clopton,  Frederick  Conrad,  John 
Dawson,  John  B.  Baile,  William  Findley,  James  Gil- 
lespie, Peterson  Goodwyn,  Thomas  Griffin,  Samuel 
Hammond,  John  A.  Hanna,  Josiah  Hasbrouck,  Wil- 
liam Hoge,  Jamea  Holland,  Waller  Jones,  Michael 
Leib.Josspb  Lewis.junior,  John  B.  C.  l.ucaa,  Andrew 
McCord,  David  Meriwether,  Andrew  Moore,  Nicholas 
H.  Moore,  Thomas  Nevrton,  junior,  Joseph  H.  Nichol- 
son, Gideon  Olin,  Samuel  D.  Purviance,  John  Ran- 
dolph, Thomas  M.  Randolph,  John  Rea  of  Fennrrlva- 
nia,  Jacob  Richards,  Csswr  A.  Rodney,  lltaanai  Ban' 
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taoot,  Thomu  Suidford,  Jame*  Sloui,  Henry  South- 
■nl,  Richird  Stanford,  Joaeph  Stanton,  John  Stewart, 
Philip  R.  Thompwn,  Abram  Trigg,  John  Trigg,  Iiaac 
Van  Home,  Marmadulie  Williama,  Richard  Winn,  and 
Joiaph  WinatoD. 

NiTa--«iiaBon  Baldwin,  Silu  Betton,  Phanoel 
Biahop,  John  Bnjle,  William  Chambertin,  Martin  Chit- 
lenden,  CliAon  Claggett,  Jacob  Crowninahield,  Ma- 
OBHch  Cutler,  Richard  Calta,  Samael  W.  Dana,  John 
Daiaoport,  William  Dickson,  Thomaa  Dwight,  James 
Elliot,  Ebeneier  Elmet,  William  EuBtii,  John  Fowler, 


O.  Jackaon,  Nehemisb  Knigbt,  Henry  W.  Livingiton, 
Matthew  I.yon,  Nahum  Mitchell,  Samuel  L.  Mitchtil, 
Jenmiah  Moirow,  Thomaa  Plater,  Tompaon  J.  Skin- 
Bar,  John  Smilie,  John  Cotton  Smith,  William  Sted- 
man,  Jamea  Stephanwia,  Samoel  Taggart,  Samuel 
Tmney,  Samuel  Thatcher,  David  Thomas,  Killian  K. 
Van  Rennelaer,  Joi«ph  B.  Vamum,  Daniel  C.  Ver- 
planck,  Peleg  Wodeworth,  and  Lemuel  William). 

An  Rdiournment  waa  then  called  for,  and  the 
Home  adjourned. 

Thursdit,  March  6. 

Mr.  Nicholson,  a  member  or  this  House  for 
the  State  of  MarylaQd,  informed  the  House  of  the 
death  of  his  colleague,  General  Daniel  Heester, 
late  one  of  the  members  of  the  said  State,  in  this 
House:  Wheceopon, 

Raohtd,  uaanimoatli/.  That  the  members  of  this 
House  will  attend  at  LoTell'a  hotel,  this  day,  at  one 
o'clock,  for  the  parpoae  of  following  in  proceaiion  the 
bodyoflbe  late  General  Dihiil  HiiaTia,  ■  part  of 
the  way  to  the  place  afintennent  at  Hagentown. 

Reaohed,  unanimous/y.  That  Che  members  of  this 
Hooae  will  taftify  their  respect  for  the  memoiy  of  the 

"  "  "  ■  b J  wearing  a  crape  on  the  left 


Onn 


Donth. 


Raoleed,  That  the  Sfiik»  addreas  a  letter  to  the 
BiBcntive  of  the  State  of  Maryland,  to  inform  them  of 
the  death  of  DiitiEi.  HiiaraK,  late  a  member  of  this 
House,  in  order  that  measures  maj  b«  taken  to  anj^ly 
die  Tacancy  occaaioned  thereby. 

Mr.  Tahncm,  from  the  committee  appointed 
the  sixth   instant,  presented  ~  ■--"-■-    -^'^^- 


»nd  committed  to  a  Committee  of  the  Whole  to- 
morrow, 

A  Message  was  received  from  the  President  of 
the  United  States,  enclosing  a  letter  from  Qorero' 
or  Claiborne,  respecting  the  imporialioa  at  Nev 
Orleans  of  slaves  from  Africa,  and  his  impres- 
sion that  he  did  not  possess  jrawer  to  interpose 


'^'^e'i 


The  Ukasagf,  together  with  the  extracts  of  let- 
ters transmitted  thereicich,  were  read,  and  order- 
ed to  tie  on  the  table. 

Mr.  Var.vuh,  from  the  committee  appointed  on 
the  tbirteecth  of  January  last,  presented  a  bill  for 
establishing  rules  and  articles  for  the  gofernment 
of  the  armies  of  the  United  States;  which  was 
tead  twice  and  committed  to  a  Committee  of  the 
Whole  on  Saturday  next. 


Mr.  Samdel  L.  Mitcbtll,  from  the  Committee 
of  Commerce  and  MaDufaclures,  presented  a  bill 
to  repeal  a  part  of  the  act  concerning  CoDsuls  and 
Vice  Consuls,  and  for  the  further  protection  of 
American  seamen ;"  which  was  read  twice  and 
committed  to  a  Commiitee  of  the  whole  Hotise 
on  Monday  next. 

Petitions  of  sundry  inhabitants  of  Georgetown, 
in  the  District  of  Cdumbia,  were  presented  lo 
the  House  and  tead,  respectively  staling  their  ap- 
probation of  the  principles  COD  taiaed  in  a  bill  now 
depending  before  the  House  to  amend  the  charier 
of  Georgetown ;  also,  praying  that  the  petttioneta 
and  other  inhabitants  of  Georgetown,  may  be  ex-         , 
oneraled  from  taxation  for  the  County  of  Wash-         I 
ingtoD,  in  the  said  District ;  and  furtber,  that  the         ' 
Corporation  of  the  said  town  may  be  authorized 
to  appoint  the  inspectors  of  tobacco,  with  the  tis« 
and  application  of  the  surplus  money  arising  there- 
from, to  build  a  poor  house ;  and  to  iiapoae  a  tax, 
and  collect  the  same  for  the  support  or  the  poor. 

Ordered,  That  the  said  petitions  be  severally 
referred  to  a  Commiitee  of  the  whole  Hoaae  to 
whom  was  committed,  on  the  twenty  seventh  ul- 
timo, the  bill  to  amend  thecharter  of  Georgetown. 

Mr.  John  Ranrolfh,  from  the  committee  a[»- 
pointed  to  inquire  into  the  official  CMiduct  of 
Samuel  Chase  and  Richard  Peters,  presented  to 
the  House  a  deposition  thereon,  of  David  Robert- 
son, of  the  State  of  Virginia;  which  was  read,  and 
ordered  to  be  referred  to  a  Committee  of  the  whole 
House  to  whom  was  committed,  on  the  sixth  io- 
stantj  the  report  of  the  aforesaid  Committee  of 
Inquiry. 

An  engrossed  hill  supplemental  to  the  ac^  enii> 
tied  "Anact  concerning  the  City  of  Washington," 
was  read  the  third  time  and  passed. 

EXPLORATION  OF  LOUISIANA. 

Mr.  Sahubl  L.  MrrcniLL,  from  the  Commiitee 
of  Commerce  and  Manufactures,  who  were  in- 
stracted  by  a  resolution  of  this  House,  of  ihc 
eu^hieenth  ultimo,  "  to  inquire  into  the  expediency 
ofauthorizing  the  Presidejit  of  the  United  States 
to  employ  persons  to  explore  such  parts  of  the 
province  of  Louisiana  as  he  may  deem  proper,*' 
made  a  report  thereon;  which  was  read,  and  is 
as  follows : 

By  a  aeries  of  memorable  events  the  United  State* 
have  latdy  aoinired  a  lar^  addition  of  aoil  and  juria- 
diction.  This  is  believed,  beaidea  the  tracts  on  the  eaat 
aide  of  the  Mississippi,  to  include  all  the  country  which 
lies  to  the  wectwaid  between  that  river  and  the  great 
chain  of  mountains  that  stretch  faun  north  to  aDuthi 
and  divide  the  waters  running  inte  the  Atlantic  ftoin 
those  which  empty  into  the  Pacific  Ocean;.and  beyond 
that  chain  between  the  territoriaa  claimed  by  GreU 
Britain  on  the  one  aide,  and  by  Spain  on  tlw  other, 
quite  to  the  South  Sea. 

It  is  highly  desbable  that  this  eitenaive  region  ahonld 
be  visited,  in  some  parta,  at  least,  by  intelligent  men. 
Important  additiona  might  therebj  be  made  to  the  ati- 
ence  of  geography.  Various  materials  mi([ht  Ihriics 
be  derived  to  augment  our  knowledge  of  natural  UMo- 
ry.  The  Government  would  thence  acquire  ewrect 
inlbrmstion  of  the  situation,  extent,  and  vrMtfa  of  its 
own  domiuiinu,  and  iodividnals  of  reaaaich  aad  coii- 
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oiitj  would  r«eeiva  ample  grstilicatioii  as  to  ifae  work* 
of  ait  and  p^uctiona  of  nature  which  exist  in  those 
boundless  tracts. 

TbcTC  ia  no  need  of  informing  the  House  that  alicsdy 
■n  expedition,  authoriied  bj  Congress  at  the  second 
■esaion  of  the  seventh  Congren,  has  been  actually  un- 
dertaken, and  is  going  oa,  undei  the  President's  direc- 
tiOQ,  op  the  Missauri.  The  two  enterprising  conduc- 
tors  of  this  adTenture,  Captains  Lewis  and  Clark,  have 
been  directed  to  attempt  a  passage  to  the  western  shore 
of  the  South  Sea ;  &om  them,  on  their  return  in  1S06, 
a  narrative  full  of  inatniction  may  be  expected.  It  is 
■Ik  understood  that  a  survey  has  been  ordered  to  be 
made  of  the  Mississippi,  &om  the  mouth  of  the  Ohio  to 
the  falls  of  Saint  Anthtmy.  Of  this  a  correct  map  may 
be  eipected  within  a  reaaoiuiblD  lime.  The  like  alio 
is  hoped,  in  the  course  of  a.  aioderate  period,  from  the 
latter  place  to  the  source  of  the  Minissippi,  and  thence 
to  the  Lake  of  the  Woods. 

Men  of  political  research  have,  in  like  manner,  long 
known  that  the  couree  of  the  Mississippi  downwards 
to  the  Gulf  of  Meiico,  has  been  well  delineated  by 
Captain  Hut^ingsi  and  that  more  recently,  by  the 
assiduous  observations  of  Mr.  Ellicot,  the  turnings  and 
windings  of  that  river,  southward  of  its  junction  with 
the  Ohio,  and  the  territorial  line  on  the  91st  dej^ree  of 
north  latitude,  to  the  northwestern  angle  of  Florida, 
have  been  eihibited  in  a  perspicuous  and  sdentiGc 
manner.  Along  the  coast  of  the  ocean  too,  from  Per- 
dido  Bay  to  the  Bay  of  Saint  Bernard,  navigators  have 
viewed  Ibe  shorea  and  coaal  ao  often  that  there  is  little 
left  to  explore. 

But,  although  there  is  so  much  really  known,  or  in 
a  train  of  investigation,  concerning  Louisiana,  there 
■re  still  some  parts  upon  which  it  would  be  desirable 
to  possess  additional  information.  The  tracts  alluded 
to  are  those  which  remain  principally  in  their  original 
obacuritj,  and  etrongly  attract  the  eye  of  the  adventurer. 
Their  pathless  forests  may  be  advantageously  penetra- 
ted along  the  channels  of  the  Arkansas  and  the  Red 
Sivers,  two  of  those  large  endlong  waler-conrses  which 
intersect  them.  An  expedition  of  discovery  up  these 
prodigious  streams  and  IhciT  branches  might  redound 
as  much  to  the  honor,  and  more  to  the  intere*t  of  our 
Govenmient,  than  the  voyages  by  sea  round  the  terra. 
qneouB  globe  have  done  for  the  polished  nations  of 
Europe  who  authoriied  them.  Buch  liberal  enterprises 
will  befit  the  present  season  of  prosperity,  and  may  be 
expected  to  succeed  best  during  the  leign  ofpeace. 

The  Red  River  was  visited  many  years  ago,  and  even 
settled  aahigh  ai  Natchitoches.  This  old  utablishment 
is  laid  down  in  some  of  the  maps,  aa  being  only  seven 
leagues  distant  from  the  station  of  Adaia,  the  capital  of 
the  pro^nce  of  Tecas,  and  situated  on  the  river  Mex- 
icano.  Red  River  is  described  aa  difficult  to  ascend  when 
the  waters  are  low ;  but  when  high  a  traveller  may,  by 
means  of  them,  penetrate  where  hepleases.  Morethan 
Iialf  a  century  ago,  it  was  said  that  along  its  banks 
Trere  many  inferior  lakes  and  drowned  lands,  that 
abounded  with  alligators  and  fishes :  Chat  its  shores  were 
inhabited  by  plsn^  of  bisons,  tigers,  wolves,  deer,  and 
oeveral  other  species  of  nntamed  beasts ;  as  well  as  by 
tnrkeya,  geese,  swans,  ducks,  and  other  kind  of  wild 
Awl ;  and  that  all  manner  of  indigenous  fruit  trees  and 
gripe  vines  spront  up  luxuriantly  from  the  soQ.  To 
these  accounts,  which  are  common  to  most  other  parts 
of  the  American  wilderness  when  first  viiited  by  ctvi- 
Used  men,  other  facts  and  considerations  are  now  Co  be 
Added.    The  iutkmhub«eii  lately  told,  on  raspectable 


authority,  that  the  Red  River  is  navigable  by  boats  ona 
thousand  miles  beyond  Natchilochci.  It  u  reported  to 
ran  through  ■  country  abounding  in  rich  prairies,  whera 
neat  cattle  and  horses  range  in  innumerable  herds,  aa 
independent  as  Che  natural  inhabilanta.  There  is  re*- 
son  to  presume  the  head  of  this  stream  lies  concealed 
in  ibe  southwestern  comer  of  the  newly  cedod  tenitorj. 
The  limits  of  Louisiana  in  thai  quarter  are  obscure  aDd 
undefined.  And  it  is  worthy  of  Legislative  considenr 
tion,  whether  the  latitude  and  longitude  of  the  Red  River 
source  ought  not  to  be  ascertained  under  the  aulhoritj  ' 
of  the  nation.  It  may  be  expected  that  individuals  will 
venture  upon  such  undertakings  for  the  gratification  of 
their  own  speculative  curiosity,  and  by  discreet  man- 
agement the  journeys  of  such  persaiu  will  miuister  U> 
the  nstional  wants,  and  to  general  instruction,  with  but 
a  trifling  appropriation  from  the  Treasury, 

Tbe  Arkansas,  which  has  been  already  traced  abova 
one  thousand  miles,  also  seems  worthy  of  being  explored 
with  more  care  and  to  a  greater  extent  than  has  hitherto 
been  done.  A  spacioui  plain  and  valley  inciusted  an- 
nually (like  the  sod  in  some  spcMs  about  ths  Persiait 
Gulf)  witb  native  salt,  in  quantity  suffident  to  impreg- 
nate •  branch  of  the  Arkansas,  and  occasionally  tha 
river  into  which  it  falls,  with  its  briny  quality,  and  to 
make  it  a  salt  river  down  to  the  settlement  of  Ouisarque, 
fbi  coitsiderably  more  than  six  hundred  miles  of  its 
course, might  be  mencionsd  aano  ordinsry  occurrenesa. 
The  masses  of  virgin  silver  and  gold  that  glitter  in  ths 
veins  of  the  rocks  which  underlay  the  Arkansas  itsel( 
and  min^e  with  the  minerals  near  certain  other  of  iCa 
sCresms,  and  offer  themselves  to  the  hand  of  him  who 
will  gather,  refine,  and  convert  them  to  Use,  are  no  less 
uncommon  and  wonderful.  T^sse  ciCraoidinaiy  pro- 
ductions might  be  dwelt  upon  at  considerable  length, 
in  this  report;  but,  credible  as  baCh  tbe  relations  are, 
the  committee  forbear  to  offer  anything  more  than  that 
the  existence  of  a  salt  river,  precious  mines  and  orea, 
and  of  some  other  remarkable  abjects,  are  stated  upon 
solid  and  credible  testimony.  Omitting  these  things, 
as  not  necessary  to  be  urged  to  Congress,  the  commit- 
tee consider  that  the  latitude,  longitude,  and  relativa 
situstion  of  the  source  of  tbe  .Arkansas,  are  themselves 
of  BufGcient  moment  to  render  their  sttainment  very 
desirable. 

Without  writing  a  sentence  on  the  advantages  of  tra^ 
ing  the  streams  of  tbe  Black  river,  Che  White  river,  Ae 
Meiicano,  and  (if  other  rivers,  to  their  sources,  &e  cona- 
mittee  submit  ths  following  opinion  : 

That  it  will  be  honorable  and  useful  to  make  sonM 
public  provision  for  farther  exploring  the  extent,  and 
ascertaining  the  boundaries  of  Louisiana:  and. 

That  asum  not  exceeding dollars  bo  appropri- 
ated for  enabling  the  President  of  tho  United  States  to 
cause  surveys  and  observations  to  be  made  on  the  Red 
river  and  the  Arkansas,  or  either  of  them,  or  elsewhere 
in  Louisiana,  as  he  shall  think  proper,  for  these  pni- 

Tbe  report  was  referred  to  a  Committee  of  the 
Whole  00  Wednesday  nest. 

Frtdat,  March  9. 
The  House  resolved  itself  ioio  a  Committee  af 
the  Whole  on  the  report  of  the  Committee  of 
Claims,  of  the  twenty-seventh  nltimo.  to  whom 
was  referred  the  petition  of  Moses  White  and  Ch&r- 
lotte  Hazen,  executor  and  executrix  of  Mosei 
Hazeo,  deceased ;  and,  after  lODie  time  spent  there- 
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in,  ihe  Commiitee  rose  aod  reported  to  the  House 
their  agreement  to  ihe  same. 

The  House  then  proceeded  to  cooF^ider  ibe  said 
report  of  ihe  CommJiIee  of  Claims  at  the  Clerk's 
table;  (D(l  »o  much  as  is  conlained  in  the  last 
clause  thereof,  being  twice  read,  iu  the  words 
foUowiDg,  to  wit: 

'■FroiD  wi  ittentive  concideiatian  of  the  cue,  jour 
Mmmitlee  are  of  opinion  the  piayrr  of  the  patilioD  ia 
laaaonable,  and  ought  to  be  granted." 

The  ouesiioD  was  taken  that  the  House  do  con- 
ear  will)  the  Commiitee  of  the  Whole  in  [beir 
agreement  to  the  said  last  clause  of  the  report. 
And  resolved  in  (he  affirmative. 

Ordered,  That  i  bill,  or  bills,  be  brought  in 
pursuant  therelo;  and  that  the  Committee  of 
Claims  do  prepare  and  bring  in  the  i^ame. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  an  the  report  of  the  Cummiitee  of 
Commerce  and  Manufactures,  of  the  twenty-sev- 
enth of  January,  o»  the  petition  of  Lachlin  Mcin- 
tosh and  Jo;<eph  Habersham,  of  the  State  of  Geor- 
gia; to  which  Committee  of  the  whole  House  was 
also  referred  a  report  of  the  Committee  of  Corn- 
merer  and  Manufactures  on  the  petition  of  the 
ereeoiors  of  John  H^ihersham,  deceased,  made  the 
iwetity-sevenih  of  February  last;  and,  afier  some 
time  spent  therein,  the  Comtnitiee  rose  and  re 
ported  two  rcsoluiioDS  thereupon;  which  were 
severally  read,  and  agreed  to  by  ibe  House,  as  fol- 
lows :  * 

Raohed,  That  the  Secretar;  of  the  Trciniry  ba 
antfaoriied  to  direct  credit  to  be  given  to  the  late  Col- 
lector of  Savsnnih,  to  tbe  amouDt  of  elovcn  hundred 
and  eleven  dollBra  and  eighteen  cents. 

Eetolvtd,  That  the  proper  ofGcen  of  the  Treasury 
be  BUlbariied  to  piss  to  the  credit  of  John  Habersham, 
Ute  Collector  of  8i.vinnah,  in  Georgia,  the  amount  of 
two  orders  or  bills  drawn  In  his  favor  by  Edward  Prire, 
mod  one  of  them  endorsed  by  William  Wallace  i  the 
former  upon  Oliver  Wolcott,  Secretary  of  the  Treaiury, 
and  the  other  upon  James  McHenry,  Secretary  of  War, 
making  together  the  sum  of  two  thousand  one  bun- 
died  and  twenty-four  dollars  and  fifty-three  cents. 

Ordered,  That  a  bill,  or  hills,  be  brought  in, 
pnTsUBDt  to  the  said  resoltiiioDs ;  and  that  the 
Commiiiee  of  Commerce  and  Manufactures  do 
prepare  and  brrog  in  the  same. 

Mr.  John  Randolpb,  from  the  Committee  of 
Ways  and  Means,  presented  a  bill  making  an  ap- 
propriation for  defraying  the  expenses  incurred  in 
inquiring  inlo  the  official  conduct  of  Samuel 
Chase  and  Richard  Peters,  and  in  conducting  the 
impeachment  against  Jolin  Pickering ;  which  was 
read  twice  and  committed  to  a  Commitlee  of  the 
whole  House  immediately. 

The  House  accordingly  resolved  ilself  into  the 
aaid  Committee ;  and,  after  some  time  spent  (here- 
in, the  bill  was  reported  with  several  amend- 
meois  thereto,  which  were  severally  twice  read, 
and  agreed  to  by  the  House. 

Ordered,  That  the  said  bill  he  engrossed,  and 
read  the  third  time  to  morrow. 

Mr.  Shilie  ofiered  a  resolution  directing  a  call 
of  ibe  House  every  morning  at  ten  o'clock,  during 
tile  temaioder  of  (he  session,  connected  wi(h  a 


forfeiture  of  one  day's  pay  for  each  neglect  of 
duty.    Ordered  lo  lie  on  the  table. 

Mr.  Rhea,  of  Tennessee,  moved  th«  following 
resolution,  which  was  referred  lo  a  Committee 
of  the  Whole  on  the  hill  for  the  goveromeQl  of 

"Setobied,  ThatitiiexpedielitlamakeproTkion,  tij 
taw,  to  declare  void  and  of  no  effect,  all  granlafer  land 
in  the  Territory  of  Louiiiana,  ceded  to  the  United 
States  by  the  French  Republic,  by  the  treaty  of  Iha 
'  thirtieth  of  April,  in  the  year  eighteen  hauled  and 
three,  which  have  been  ioaued  by  any  authority,  or  pre- 
tended authority  from  the  Government  of  ^>un,  anb- 
■equent  lo  the  Treaty  of  St.  Ddefbiwo." 

Mr.  FiHni.ET,from  the  Committee  of  Election^ 
to  whom  were  referred,  during  the  present  ses- 
sion, a  memorial  of  Samuel  J.  Cabell  of  the  State 
of  Virginia,  compleining  of  an  undue  elfcEion  of 
Thomas  Manh  Ranoolph,  one  of  (he  members 
reiurned  to  serve  in  ibis  House  for  (he  said  Stale; 
and,  h!&o,  sundry  deposidons  and  oiher  papers 
transmitted  from  the  counties  of  Amherst,  Albe- 
marle, and  Fluvanna,  in  the  Slate  of  Virgin/a,  in 
(he  case  of  (he  said  contested  elecriocj  made  a 
report  thereon,  which  was  read,  and  ordered  lO 
lie  on  the  lahle.     The  report  is  as  follows; 

"  That  having  eiamined  lbs  depositiona  and  papers 
referred  to  them,  they  dJKover  that  the  land  iisU  of  all 
the  counties  of  which  the  district  ia  composed  are  want- 
ing, and  the  list  of  voters  of  all  the  counties  but  one, 
(vii :  Fluvanna  county)  are  also  wanting.  The  Com- 
mittee  also  inform  (he  House,  that,  by  letters  &am  the 
memorialiit  of  the  thirteenth  of  October,  and  third  of 
November,  the  Committee  were  requested  not  lo  pro- 
ceed until  he  could  procure  end  tranuDit  ^rther  docu- 
ment*. That  by  another  letter  from  the  memarialist  of 
thefifthof  January, accompanied  witliaproteat against 
documents  then  before  the  Committee,  he  again  mads 
a  request  that  the  Commiitee  would  defer  taking  the 
subject  under  consideration.  Afterwards  (he  memori- 
alist was  notified,  by  the  direction  of  ihe  Commiucc, 
to  he  prepared,  and  lo  stlend  Ihe  Committee  himself^ 
or  by  his  agent,  in  order  to  obtain  a  decision.  He  baa 
not  complied  with  the  notification,  and  the  Committee 
olwerve  no  facto,  from  examining  Ihe  documents  sub- 
mitted to  (hem,  Buflicienl  to  invalidate  the  claim,  or  aet 
aside  the  return  of  Thomas  M.  Randolph- 

"  Therefore,  (he  Committee  are  of  opjuon  thatThoa. 
M.  Randolph,  returned  as  a  member  for  the  Congrevs- 
ional  District  composed  of  the  counties  of  Albemarle, 
Amherst,  and  Fluvanna,  in  the  State  of  Virginia,  is 
entitled  to  his  seal  in  the  If  ouse." 

No  further  proceedings  took  place  upon  this 

GOVERNMENT  OF  LOUISIANA. 

The  House  went  into  a  Committee  of  (he 
Whole  on  the  bill  for  the  government  of  Louisi- 
ana.    The  Gfih  section  being  read,  as  follows  : 

"Sac.  6.  The  judicial  power  shall  he  vested  in  a  supe- 
rior court,  and  in  such  inferior  courli,  and  justices  of 
the  peace,  as  the  Legisltlure  of  Iho  Territory  may,  from 
time  to  time,  establish.  The  judgea  of  the  superior 
court,  and  the  juaticea  of  the  peace,  shall  hold  their 
offices  for  (he  term  of  four  years.  The  superior  court 
■hall  consist  of  three  judgea,  any  one  of  wboni  absU 
constitute  a  court.  They  shall  have  jurisdiction  in  all 
ciiminal  cases,  and  «iclaaive  junadiction  in  all  those 
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which  are  capital,  and  original  and  appellate  juriBiiic- 
tion  in  all  civil  cases  of  the  value  of  one  hundred  dol' 
lars.  Its  seuionB  xhall  commence  on  the  Rest  Monday 
of  ever;  month,  and  continue  till  all  the  buaineas  de- 
pending before  them  shall  be  disposed  of.  Thej  slmll 
appoint  their  own  cletk.  In  all  criminal  prosecutions 
which  are  capital,  the  trial  shall  be  by  a  jury  of  twelve 
good  and  lawful  men  of  the  vicinage  ;  and  in  all  cases, 
criminal  and  civil,  in  the  Bupenor  court,  the  trial  shall 
be  by  a  jury.  If  either  of  the  partial  require  it.  The 
Inhalntantaof  the  said  Tanitory  shall  be  entitled  to  the 
benefit!  of  the  writ  of  habau  eorput,-  they  shall  be 
boil^le,  nnleaa  for  capital  oflencaa,  where  the  proof 
■hall  be  evident,  or  the  presumption  great ;  and  no  cruel 
and  unusual  punishments  shall  be  infliciad :" 

Mr.  a.  W.  Campbell  moved  to  strike  out 
"which  are  capital,  the  trial  shall  be  b^  a  jury  of 
twelve  good  and  lawfaLmcn  of  the  vicinage;  and 
in  all  cases,  crimiTjal  and  civil,  io  the  superior 
court,  Che  trial  sliall  be  by  a  jury,  if  eiiher  of  the 
parly  require  it,"  and  to  insert  ''  the  trial  shall  be 
by  jury,  and  in  all  civil  cases  above  the  value  of 
twenty  dollars." 

Mr.  C.  9aid  he  conceived  that  in  legislaliog  for 
the  people  of  Louisiana,  they  were  bound  by  the 
Constitution  of  the  United  States,  and  that  they 
had  not  a  right  to  establish  courts  in  that  Terri- 
tory on  any  ulhpr  terms  than  they  could  in  any 
of  the  Stales,  Wherever  courts  were  established 
ID  a  Territory,  they  must  be  considered  a^i  courts  of 
the  United  Stales,  and  of  consequence  cannot  be 
otherwise  constituted  than  as  courts  in  the  Stales. 
The  Constitution  expressly  declares  that,  in  crim- 
inal cases  the  trial  shall  be  by  jury,  and  in  all  civil 
cases  where  the  sura  in  controversy  exceeds  the 
Talue  of  twenty  dollars,  the  trial  shall  be  likewise 
by  jury.  In  the  ninth  article  of  the  amendments 
to  the  Constilution,  we  find  the  following  words  : 
"  In  suits  at  eoratnon  law  where  the  value  in  cod- 
troversy  shall  exceed  twenty  dollars,  the  right  of 
trial  by  jury  shall  be  preserved.  The  eighth  arii- 
clesays:  "In  all  criminal  prosecutions  the  accused 
ehalt  enjoy  the  right  to  a  speedy  and  public  trial 
by  an  impartial  jury." 

1  will  observe  that  the  right  of  trial  given  by 
this  section,  to  wit:  "if  either  of  the  parties  re- 
quire it,"  is  a  daneerous  mode  of  proceediog.  and 
nlay  lend  unwarily  to  entrap  them.  The  person 
brought  before  the  court  fora  misdemeanor,  aslted 
if  he  requires  a  jury  trial,  may  be  ignorant  of  the 
evidence,  and  may  not  know  the  benefits  ofa  trial 
by  jury;  be  must  at  all  events  show  a  want  of 
confidence  io  the  court,  or  waive  a  jury  trial.  If 
he  does  the  first,  he  may  sour  ibe  minds  of  (he 
court.  The  party  is  thus  put  in  a  situation  which 
zaaf  be  worse  than  if  he  was  deprived  altogether 
of  the  right  of  a  trial,  by  the  necessity  of  mak- 
ing a  choice  which  may  operate  more  against 
hint.  The  bill  therefore  does  not  secure  the  right 
of  a  jury  iriat,  as  contemplated  by  the  Consti- 
tution. 

Mr.  Sloan  said  a  few  words  in  support  of  the 
Itiotion,  which  was  lost — yeas  20. 

[At  this  stage  of  the  busioess  we  attended  thi 
trial  of  impeachment  in  the  Senate,  and  caoiiot 
with  perfect  correctoeu  state  the  further  proceed- 


of  the  House  on  the  bill.     We  understand, 


,  iha 


.  the 


offered  by  Mr.  G.  W.  Campbell,  providing  for 
the  election  uf  a  Legislature  by  the  people  of 
Louisiana,  instead  of  their  being  governed  accord* 
log  10  the  hill  from  the  Senate,  by  a  couocit  ap- 
pointed by  the  President,  was  disagreed  to — yeitf 
37,  nays  i3.— Reporter.]  ' 


Satobdat,  March  10. 

Mr.  John  C.  Smith,  from  the  Committee  of 
Claims,  presented,  according  to  order,  a  bill  fox 
the  relief  of  the  legal  representatives  of  the  late 
General  Moses  Haz en.  deceased  ;  which  was  read 
twice,  and  committed  to  a  Committee  of  the 
next. 

Randolph,  from  the  commit' 
tee  to  whom  was  referred,  on  the  twenty-sixth  of 
January,  the  petitioo  of  William  Dunbar,  of  the 
MiiMsiippL  Territory  of  the  United  Stales,  and 
to  whom  was  recommitted,  on  the  third  of  Feb- 
ruary last,  the  petition  of  the  Mayor,  AliIermeDj 
and  Assistants,  of  the  city  of  Natchez,  in  the  said 
Mississippi  Territory,  together  with  a  report  ofa 
committee  thereon,  madea  supplementary  report; 
which  was  read  and  considered:  Whereupon, 

Raolved,  That  the  execution  of  so  much  of  (ha 
(welflhsectionofthe  act  pasHd  the  thirdof  March,  IBOa, 
entitled  "An  act  regulating  the  grants  of  land,  and 


ernor  of  the  Mississippi  Territory  to  locate  lots  in  tlw 
city  of  Natchez,  and  a  piece  of  land  adjoining  thereto, 
^if  the  property  of  tbe  Uniteil  States,)  for  the  use  of  Qtm 
Jefferson  College,  ba  suspended  unljl  trther  Order  be 
taken  thereon  by  Congieas. 

Ordered,  That  a  bill,  or  bills,  be  brought  in, 
pursuant  to  the  said  resolution;  and  that  Mr. 
Thohab,  M.  Randolph,  Mr.  Alston,  and  Mr. 
Lattimobe,  do  prepare  and  bring  in  the  same.  - 

Aa  engrossed  bill  making  appropriation  for  de- 
fraying; ihe  expenses  incurred  in  in  quiring^  into 
the  official  conduct  of  Samuel  Chase  and  Hicb< 
ard  Peters,  and  in  conducting  the  impeachment 
against  JoQn  Pickering,  was  read  the  third  lime, 


1  the  Senate  informed  the  House 
that  the  Senate,  in  their  capacity  of  a  Court  of 
Impeachments,  will,  on  Mondajf  next,  at  twelve 
o'clock,  proceed  to  pronounce  judgment  on  the 
articles  of  impeachment  exhibited  agfiinst  Joba 
Pickering. 

The  House  proceeded  to  consider  the  report  of 
the  Committee  of  Claims,  of  the  twenty-ointh 
ultimo,  on  the  petition  of  William  Ealoaj  and 
so  much  of  the  said  report  as  is  contained  in  tbe 
last  clause  thereof,  being  twice  read  at  the  Clerk's 
table,  in  tbe  words  following,  to  wit: 

"  Your  committee  are  therefore  of  opinion,  that  the 
petitioner  have  leave  to  withdraw  hif  petition,  and  the 
papers  accompanying  the  iamet" 

The  question  was  taken  that  the  House  do  con- 
cur with  the  Committee  of  Claims  in  their  agree- 
ment to  the  said  last  clause  of  the  report,  and  re- 
solved in  the  affirmative. 
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The  House  proceeded  to  consider  the  amend- 
ments proposed  by  the  Senate  to  the  bill,  entitled 
"An  act  making  appropriations  for  the  support 
of  Qovernment,  for  the  year  1604:"  Whereupon, 

Heaolved,  Thai  this  House  doth  agree  lo  the 
said  ameodment. 

Mr.  John  Randolph,  from  (he  Committee  of 
Wafs  and  Means,  lo  whom  was  referred,  on  Ibe 
aecond  iDstant,  iwo  reports  of  the  Coiotnitiee  of 
Commerce  and  Manufactures;  one  "on  laying 
«  tonnage  dui;r  Q"  foreign  ships  and  Tefsels,io  be 
denominated  light  money ;"  the  other  on  various 
memorials  and  peliiions  for  the  encouragement  of 
domestic  acts,  trades,  and  manufaciures;"  pre- 
sented a  bill  imposiag  more  specific  duties  on  the 
importation  of  certain  articles  ;  and  alao,  for  levy- 
ing and  coIleeCtug  light  money  on  foreign  chips 
and  vessels;  which  was  read  twice, and  commit- 
ted to  a  Cominiitee  of  the  Whole  on  Monday  next. 

A  message  from  the  Senate  informed  the  House, 
that  the  Senate  agree  to  the  first,  second,  and 
fourth  amendmenia  proposed  by  this  Hou^e  to  the 
bill,  sent  from  the  Senate,  entitled  "An  act  to 
erect  a  light-house  on  the  south  end  of  St.  Simon's 
iiiand,  in  the  State  of  Georgia,  and  for  the  plac- 
ing a  buoy  or  buoys  on  or  near  St.  Simon's  bar," 
with  an  amendment  to  the  said  fourth  amend- 
ment ;  to  which  they  desire  the  concurrence  of 
the  House.  The  Senate  disagree  to  the  third 
KroendtDent  by  this  House  to  add  a  new  section 
«t  the  end  of  the  said  bill. 

GEORGIA  CLAIH8.% 

Mr.  J.  Randolph  moved  the  taking  up  forcon- 
fliderstion  the  resolution  offered  by  him  on  the 
claims  under  the  act  of  Georgia  of  1795. 

Mr.  Elliot  moved  the  order  of  the  day  on  the 
bill  for  the  compromise  of  those  and  other  claims. 

Mr.  Gbeoo  moved  to  postpone  the  further  con- 
sideraiiou  of  the  resolutions  till  the  first  day  of 
December  next.  He  was,  he  said,  perfectly  pre- 
pared to  act  oD  the  bill  for  the  settlement  of  the 
claims,  and  to  give  it  his  decided  negative ;  and 
should' have  no  objections,  but  for  the  lateness 
of  the  session,  and  (he  great  mass  of  important 
bnainess  that  demanded  attention. 

The  Speaker  said,  the  motion  to  consider  the 
resolutions,  heing  first  made,  must  be  first  put. 

It  accordingly,  was  put,  and  carried — yeas  58. 

Mr.  Jackson  then  moved  a  postponement  of 
the  resolutions  until  the  1st  Monday  in  December. 

Mr.  Stanford  inquired  whether  the  motion  of 
postpooemeni  was  not  susceptible  of  a  division,  so 
fts  to  apply  to  each  resolution  separately. 

Mr.  J.  Randolph  hoped  the  question  would  be 

Mr.  RoDNGT  ezpresaed  the  same  wish,  and  that 
the  yeas  and  nays  might  be  taken  on  each  divis- 
ion of  the  question.  He  was  opposed  to  a  post- 
ponement. He  should  not  have  risen  at  this  late 
period  but  for  the  warm  opposition  the  resolutions 
bad  received  from  various  quarters,  and  but  for 
his  desire  to  avail  himself  of  the  opportunity  to 
state  his  reasons  for  giving  them  a  firm  support. 
[Mr.  R.  was  interrupted  by  an  inquiry  whether  his 
lemuka  were  i&  order  before  the  Chair  had  de- 


cided on  thedivisibility  of  the  motion  tu  postpoae. 
Mr.  John  Randolph  remarked  that  whenever  z 

Question  was  susceptible  of  division,  it  might  be 
ividedasa  matter  of  right.] 

Mr.  Vabncm  B.sked  if  a  motion  were  made  to 
postpone  certain  resolutions,  or  a  bill,  whether  it 
would  be  divided  so  as  to  apply  to  a  part  only  of 
the  hill  or  the  resolutions? 

Mr.  Jackson  said  the  motion  is  to  postpone  the 
resolutions  generally.  A  major  proposition  masC 
include  the  minor,  and  cannot  be  susceptiUe  of 
division.  If  a  member  were  to  move  a  postpone- 
ment of  one  of  the  resolutions,  a  motion  to  post- 
pone the  whole  would  supersede  it. 

Messrs.  Elliot  and  Edbtib  were  of  opinion 
that  the  motion  did  not  admit  of  division. 

The  Spkakeh  said  it  had  been  the  practice  of 
the  House  to  commit  a  particular  sectioa.  He 
considered  the  raotion  divisible. 

The  question  having  been  staled  on  the  post- 
ponement of  the  first  resolution  to  the  first  Mon- 
day of  December — 

Mr.  Rodney  rose. — I  was  about,  said  he,  whea 
interrupted  by  an  inquiry  relating  to  a  point  of 
order,  taking  advantage  of  the  opportuniiy  af- 
lorded  to  give  my  reasons  in  support  of  the  reso- 
lutions under  consideralion.  I  had  observed  that 
they  experienced  such  a  variety  of  olijections,and 
from  such  a  variety  of  quarters,  that  notwith- 
standing it  was  my  intention  to  have  given  ifaem, 
a  silent  vote,  and  to  have  relied  on-the  able  man- 
ner in  whicn  they  had  been  supported  by  my 
worthy  friend  from  Virginia,  I  felt  it  my  duly  to 
remain  no  longer  silent.  My  friend  from  Massa- 
chusetts has  endeavored  to  interest  the  feelings  of 
the  House  by  awakening  their  compassion  lo  ihe 
claims  of  those  who  have  innocently  suffered-  £ 
will  only  remark,  in  reply  to  such  addresses  to  our 
feelings,  that  justice  has  the  first  right  to  be  heard. 
Be  just  before  you  are  generous,  is  a  mailm  con- 
secrated by  time  and  nnmanily;  though  an  ac- 
knowledged virtueisofaninferiororder,  it  may  be 
the  second  virtue  which  a  Legislative  body  ongbt 
to  possess,  hut  justice  is  the  first.  In  the  course 
of  this  discussion  when  reason  failed,  resort  has 
been  had  to  other  means,  and  a  too  liberal  dispo- 
sition to  use  personal  recrimination  has  been  in- 
dulged. I  am  pleased,  however,  to  hear  the  gen- 
tleman from  Massac husei Is  declare  here  that  the 
warmth  displayed  on  this  occasion  ought  not  to 
affect  the  persoaa!  feelings  of  individual  members, 
and  I  am  happy  that  ibis  sentiment  pervades 
every  part  of  the  House.  I  shall  iherefore  pass 
by  the  sallies  of  the  imagination  which  we  bare 
heard,  as  we  do  the  flights  of  our  pigeons  who 
leave  their  owners  anitno  reveriendi,  nai  relum 
to  the  subject.  I  shall  pass  by  the  fable  of  the 
lion,  without  reversing  it ;  nor  shall  I  allude  to 
another  fable  relating  lo  that  noble  animal,  and 
to  a  reptile  who,  having  found  under  him  a  shel- 
ter from  danger,  attempted  to  sting  him. 

It  is  objected  to  these  resolutions  that  they  are 
abstract  propositions.  By  abstract  principle^  1 
understand  axioms  unapplied.  But  when  ihey 
are  applied  to  facts,  they  cease  to  be  considered 
in  the  abstract.    In  geometry  there  are  certala 
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elemeDiaty  principles  which  are  the  basia  of  all 
reasoning  on  any  oropositioD  in  cbal  department 
of  science.  So  ia  law  there  are  principles  in  the 
abstract  while  Ihey  remain  unapplied,  and  which 
bear  in  ereiy  case  where  facts  admit  of  their  ap- 

£lie&tion-  so  in  polilica  certain  principles  are 
etd  sacred,  either  in  the  view  of  right,  or  ia  reia- 
tioa  to  the  constitution  of  a  State.  But  when 
these  principles  are  applied  tq  a  given  state  of 
things,  thef  cease  to  be  abstract.  Id  the  Declai' 
ation  of  iDdependenee  there  are  several  abstract 

S'inciples,  sach  as  "  that  all  men  are  free,"  &c. 
ut  when  applied  to  a  certain  slate  of  things, 
Ihey  are  no  longer  abstract.  I  apprehend,  there- 
fore, that  my  worthy  friend  from  Pennsylvania 
will,  on  more  matute  reflection,  perceive  that  the 

firiaciples  contained  in  the  resolutions  bearing  on 
acts  cease  to  be  abstract;  on  facts  which  it  is  ne- 
cessary for  US  to  decide,  and  against  examioing 
the  consequences  of  which  noreasoncanbeurgfed. 
But  says  another  gentlemnn,  we  have  no  jurisdic- 
tion in  the  esse;  we  have  nothing  to  do  with  the 
act  of  Georgia  of  1795;  we  have  no  aaihority 
over  it.  I  confess  myself  really  surprised  to  be 
assured,  over  and  over  again,  that  the  act  of  1795, 
which  gives  the  Honse  all  this  trouble,  is  the  cor- 
ner stone  of  the  present  GJaims,  and  without 
which  there  would  not  be  a  shadow  of  claim,  is 
not  to  be  considered  as  blended  with  our  proceed- 
ings. Whatk  when  we  are  called  upon  to  com- 
promise claims,  are  we  not  to  go  to  the  cause,  to 
the  fountain  source,and  decide  whether  tbey  have, 
or  have  not,  a  foundation  in  justice  1  Put  the  act 
of  1795  out  of  the  way,  and  would  we  have  ever 
heard  of  this  compromise?  Remove  it,  and  would 
we  have  a  single  claimant  before  us  soliciting  a 
compromise?  1  consider  the  act,  to  Georgia,  as 
involving  the  all-important  point ;  as  intimately 
and  indissolubly  blended  with  the  question  before 
us.  Tbat  queetion  is  whether  we  will  consent  to 
millions  to  effect  a  compromise  of  claimi 


question 

■       -  ■    ms, 
rectly  emanating   from   the   act  of  1795;   and 


n  incidental  question,  we  are  obliged 
look  at  the  act  of  1795.  If  the  House  have  au- 
thority over  the  maia  question,  ear  vi  Urmim,  they 
have  authority  over  every  question  incidental  lo 
it ;  and  common  sense  teaches  us  tbat  it  is  abso- 
lutely necessary  to  determine  on  the  validity  of 
the  act  of  1795,  in  order  to  decide  the  justice  or 
policy  of  compromising  claims  arising  ont  of  it. 

But  says  the  genileman  from  Massachusetts,  the 
United  States  are  pledged  to  compensate  these 
claimants  by  the  articles  of  agreement  made  with 
Georgia,  and  by  the  act  of  Congress  passed  at  a 
late  session :  and  he  wishes  us  to  drop  the  curtain 
over  this  scene  of  iniquity.  I  should  be  as  glad 
as  that  gentleman  to  do  it,  bat  I  wish  to  know 
who  raised  it,  and  whether  the  first  act  in  this 
dark  drama  is  not  the  act  of  1795,  and  whether 
this  did  not,  in  the  first  instance,  raise  the  curtain  1 
I  wish  to  examine  the  validity  of  this  act.  Is 
there  anything  in  the  articles  of  cession  that  con- 
travenes its  validity?  Mr  worthy  friend  from 
Virginia  has  frequently  called  the  attention  of  the 
House  to  that  inatrnment.  I  will  again  invite  it. 
By  the  third  article  it  is~- 


"  Provided,  That  all  tho  lands  ceded  by  Uiis  asice- 
ment  to  the  United  States,  khaJl,  after  mlialying  th* 
B-bov^mmtioned  payment  of  one  million  two  hundred 
B.nd  fifty  thonsand  doUan  to  the  State  of  Georgia,  and 
Vae  granta  recognised  by  the  preceding  condition,  be 
considered  as  a  cominon  fund  for  the  use  and  benefit 
of  (be  United  Stataa,  Georgia  included,  and  ihall  be 
faithiiilt;  disposed  of  for  that  purpose,  and  for  no  other 
use  or  pnrpom  whatever  :  Prtmded,  Aovetwr,  Thst  the 
United  States,  for  the  period  and  until  the  end  of  one 
year  after  the  assent  of  Georgia  to  the  boundar;  estab- 
liehod  by  this  agreement  shall  have  been  declared,  may, 
in  inch  manner  as  not  to  iulerfere  with  the  above- 
mentioned  payment  to  the  State  of  Georgia,  nor  witk 
the  grants  hereinbefore  recognised,  dispose  of  or  appro- 
priate a  portion  of  the  aaid  lands,  not  exceeding  five 
millions  of  acres,  or  tbe  proceeds  of  the  said  five  mil- 
lions of  seres,  or  of  any  part  Uiereof,  for  the  purpose  of 
■atiifying,  quieting,  or  compensating  for  any  claims 
other  than  those  hereinbefore  recognised,  which  ma; 
be  made  to  tho  said  lands,  or  to  anj  part  thereof.  It 
being  folly  understood,  that  if  on  act  of  Congress  mak- 
ing luch  dispositioD  or  appropriation  iball  not  be  paved 
into  a  law  within  the  above-mentioned  period  of  on* 
year,  the  United  States  shall  not  be  at  liberty  thereaf- 
ter to  cede  any  part  of  the  said  lands  on  account  of 
claims  which  may  be  laid  to  the  same,  other  than  those 
recognised  by  the  preceding  condition,  nor  lo  compen- 
sation for  tho  same  ;  and  in  case  of  any  such  cession  oi 
compensation,  the  present  cession  of  Georgia  lo  the 
right  of  soil  over  the  lands  thus  ceiled  oi  compensated 
for,  shall  be  considered  as  null  and  void,  and  the  lands 
thus  ceded  or^mpensated  for  sbsll  revert  lo  (be  State 
of  Georgia." 

It  must  he  evident  from  the  plain  reading  «f 
this  article,  that  Georgia  did  not  contemplate  on 
her  part  to  pay,  nor  wish  the  United  States  to  pay 
tbe  claimants.  She  ties  the  United  Slates  down 
to  a  certain  time,  and  if  afterwards  she  under- 
takes to  appropriate  one  acre  to  their  satisfaction, 
the  whole  reverts  to  Georgia.  Is  there  any  spe- 
cific recogniiion  of  claims  in  the  instrument  ?  Is 
there  any  covenant  to  pay  tbe  claimants  under 
the  act  of  1795  ?  We  find  nothing  in  the  lettei 
of  the  articles  of  cession  to  warrant  it ;  and  we 
must  conclude  tbat  there  is  no  promise  made  by 
the  United  States  to  compensate  the  claimania 
under  that  act.  But  say  gentlemen,  this  is  to  he 
found  in  the  act  of  the  last  session.  I  think  that 
act  establishes  no  such  tbin^,  and  tbat  those 
claims  are  not  recognised,  or  intended  to  be  re- 
cognised by  it;  for  it  explicitly  declares  in  the 
eighth  section : 

"That  so  much  of  the  five  millions  of  acres  reserved 
for  that  puiposB  by  the  articles  of  agreement  above- 
mentioned,  ss  may  be  necessary  to  satisly  the  claim* 
not  conGrmsd  by  that  agreement,  which  are  embraced 
by  the  two  first  sections  of  this  act,  or  which  may  be 
derived  from  Briliah  grants  for  lands  which  have  not 
been  regranted  by  the  Spnnish  Government,  be,  and 
the  same  is  hereby  appropriated  for  that  purpose,  and 
ao  much  of  the  residue  of  the  said  five  millions  of  acres, 
or  of  the  net  proceeds  thereof  as  may  be  necessair  f<H 
that  purpose,  ahall  be  and  is  hereby  appropriated  for 
(be  purpose  of  satisfying,  quieting,  and  compensating, 
for  such  other  claims  to  the  lands  of  the  United  Statea 
sonth  of  the  State  of  Tennessee  not  recognised  in  the 
above-mentioned  artidea  of  agreement,  and  which  aie 
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4aii>ed  from  inj  act  or  prrlcnded  act  of  the  Btite  o( 
Georgia,  which  Congnt*  may  hercaftei  think  St  to 
proiide  for;  Prmidtd,  hmntttr,  Thit  no  othEr  claimi 
■hall  be  embracEc)  b;  thi*  approprislion,  but  Ihou,  the 
«vidence  of  which  ahill  have,  on  or  before  the  firat  da; 
of  January  neit,  been  eibihited  li;  the  clainnnla  to  tba 
Secrelar;  of  Slate,  and  recorded  in  booki  to  be  kept  in 
bii  office  for  thai  purpoee,  al  the  eKpcnae  of  the  part; 
«ihibitLng  the  >ame,  who  ihall  pa;  to  Uie  penon  cm- 
plojeJ  b;  Ibe  SecreUij  of  State  for  recording  the  aaniB, 
«t  the  rote  of  twelve  and  ahaJfcenufor  eitr;  hundred 
wmda  cODlaiDed  in  each  document  thua  reciuiJed  ;  nor 
ahall  anj  grant,  deed,  con^ejaDce,  or  otheiwriitco  rvi- 
denca  of  any  claim  to  the  aaid  lantb,  derived  or  pre- 
tended to  be  deriTed,  froiD  the  Slate  of  Oeorgia,  and 
not  Kcogniaed  by  the  aboTe-lnenlioDed  arlidei  of  a^ee- 
Ment,  eier  after  be  admitted  or  conaideted  aa  eiidenca 
In  any  of  tlig  courta  of  the  United  State*.  Unleaa  it  ahall 
h*Te  been  exhibited  and  recorded  in  tlie  manner  and 
within  the  time  above-mentioned." 

Prom  this  view  I  ibmk  it  musl  be  obvioui  lo 
«rer]r  person  who  bas  eoDsidered  the  ariiclei  of 
ettaion  and  the  act  of  CoDgress,  that  neitlier  in 
the  one  nor  the  olber  are  these  clalrai  recognised 
BB  *ali(].  Tbey  are  both  very  Tar  from  contain- 
ing aof  covenini  lo  compensate  or  coTnpromise 
them,  i  know  ihat  truth  is  only  to  be  sought  by 
a  alow  and  painful  process,  while  error  is  *ery 
compendious  and  easy.  We  can  with  great  ease 
bop  and  skip  over  Cruib  and  perch  upon  asserlion, 
and  call  it  irulh.  But  wbere  shall  we  find  in  the 
articles  of  cession  or  ihe  act  ofCougressaoy  obli- 
gatioD  10  render  compenaaiion  lor  these  claimiil 
We  can  find  nolhine.  No  such  idea  is  inculcated. 
Wbile  we  may  find  abundant  proof  lo  satisfy  ua 
(hat  this  assumpiioD  is  wiihoat  foundation,  and 
«anD3i  be  supported. 

Having  settled,  as  I  conceive,  these  preliminary 
pDiDla,  1  will  call  the  aileniiun  of  the  House  to 
the  great  point  on  which  their  decision  must 
tarn.  Either  the  act  of  1795  or  of  1796  is  in 
force,  ir  that  of  1795  is  in  force  the  claimants 
bave  a  legal  title  to  unascerlnined  miUions.  If 
thai  act  is  not  binding,  ihey  have  no  claim  al  all. 
If  Ibat  act  is  of  no  aulhurity,  there  la  an  end  of 
their  litle.  The  tree  is  cut  up  by  the  roots,  and 
all  its  branches  fait.  They  have  either  then  a 
title  to  fifty  millions,  or  they  have  no  title  at  all. 
Their  caae  cannot  be  compared  to  a  common  say- 
ing, which   declares  half  a  loaf  belter  than  no 

Now  let  lis  compare  these  facts  and  reasonings 
with  the  resolutions.  When  I  rose  I  inlendeil  to 
have  taken  them  up  in  order,  but  as  I  have  been 
diverted  by  the  course  of  the  argument,  I   shall 

turane  the  track  I  have  taken.  One  of  the  reiio. 
ittons  slates  "that  a  subsequent  Legislature  of 
'an  individual  State  has  an  undoubted  right  lo 
'repeal  anv  acl  of  a  preceding  Legislature,  pro- 
'  vided  sucn  repeal  be  not  forbidden  by  the  cunsii- 
'  tuiion  of  such  Slate,  or  ofihe  United  Slates." 

This  is,  I  Ibink,  a  plain  and  clear  axiom.  Both 
Legialaiures  flow  from  the  same  source,  and  are 
armed  with  equal  powers.  What  one  Legislature 
can  do,  anotbet  may  undo,  if  the  inleresi  of  the 


public  prescribes  il,    I  know  so  ingenious  di.stinc- 
"""  ■-  •-■— -    -1  to  the  power  of  a  Legislaiive 


tioa  il 


taken,  i 


body,  beiween  municipal  act*  and  those  ci 
ingconiracis.  The  disiinciion  holds  lo  a  ceiiain 
degree  as  to  expediency,  but  doi  as  lo  power. 
When  a  Lrgislaiive  body  forms  a  contract,  it  is  a 
solemn  thing,  and  il  ought  not  to  be  touched,  ex- 
cept when  the  privaie  evil  arising  from  iis  being 
annulled  should  rather  be  endured  than  the  pub- 
lic calamity  arising  from  its  conlinoance.  But 
Elill  the  po^ilioo^  of  the  resolution  is  perfecijy 
teoable.  What  one  Legi^lute  haa  done  another 
may  undo ;  what  one  £as  ebaeied,  a  sabacqnent 
one  may  repeal. 

Let  ua  examine  whether  there  is  anytbiog  in 
ihe  rescinding  act  of  Georgia  at  variance  witb  the 
consiiiuiion  of  thai  Stale,  or  the  CoDsiiiotion  of 
the  United  Sutea.  The  whole  course  of  the  bu- 
siness show*  the  previotiB  act  lo  hare  been  a  vio- 
lation of  ihe  constitution  of  Georgia.  The  Cod* 
Biitution  of  the  United  Stales  declarea  that  no 
Slate  "  ihall  pass  any  ex  pott  facto  law,  or  law 
impairing  the  obligation  of  contracts."  That  no 
contract  has  been  impaired,  is  evident  from  at- 
tending lo  the  sense  of  the  word.  1  koow  of  do 
conlraci  formed,  either  in  a  l^al  or  eqBilaUe 
sense.  Did  the  consiiiuiion  of  (Borgia  authorize 
her  Representatives  lo  rob  the  people  of  iheir  pto- 
perty  1  Or  did  it  authorize  them  only  lo  dispose 
of  it  for  iheir  welfarel  If  tiiey  had  a  right  to 
dispose  of  il  in  a  wrongful  manner,  ii  knocks  up 
the  argament  at  once.  If  they  weie  vested  wild 
a  right  to  rob  and  plunder  their  const! laents,  1 
give  up  ihe  point.  But  until  this  is  shown  I  ^hall 
remain  of  ojiinion  that  ihey  only  had  the  right  of 
disposing  of  it  for  the  general  good.  I  am  not 
about  to  travel  through  the  fruitful  wilderness  of 
inquiry  disclosed  in  the  progress  of  this  aOair. 
Bui  gentlemen  tay  that  we  nave  no  evidence  of 
corruption.  What  do  they  want  more  than  we 
possess?  The  whole  business  has  been  referred 
to  a  sei  of  Commisaiooer^  whose  eompiehenstTe 
powers  embraced  an  investigalioD  of  every  claim. 
They  bave  fullv  examined  the  claims  under  t,h« 
act  of  1795,  and  ihey  have  reported  that — 

"  A  compariaon  of  tha  schedule  anneied  to  die  aiti- 
cles,  and  which  is  declared  to  be  a  part  of  the  agTC«- 
ment,  with  the  yeaa  and  naya  on  the  pungc  of  tha 
act  authoriiiug  the  sale,  (£,)  ahowa  that  all  the  nwni- 
bera,  bolb  in  the  Senale  and  Hones,  who  voted  inEatoi 
of  the  law,  were,  with  one  single  exnplion,  (Rolnrt 
Watkina,  whoea  name  doea  not  appear)  interesleil  in, 
and  parties  to,  the  piuchass. 

"  The  articles  of  agreement,  and  liat  of  aaaodatea  of 
the  Tenneisee  company,  which  have  been  voluntaiilj 
furnished  by  one  of  the  Irusteea,  shows  that  a  number 
of  members  of  the  Legislature  were  also  inleresled  ia 
that  eompsny." 

This  stubborB  lacl  appears  on  ihe  face  of  a  re- 
port made  hy  persona  duly  authorized  to  iaveati- 
gete  itie  whole  transaction.  The  fact  is  indispo- 
tabl^  and  ought  to  satisfy  the  most  reluctant  and 
unwilling  mind  of  the  enormitv  of  the  cormption 
aiieoding  this  business.  It  is  fully  satii^ciory  m 
my  mind.  Bui  il  is  mid  that  this  siaiemrol  ia 
fuuodt:d  on  ex  parte  depositions,  and  tfaai  ooop- 
porlunity  has  bten  allowed  to  cross-cxamise  t£e 
But  wherewere  they  taken?  laQeoi- 
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S'a  ;  in  probably  the  game  House  that  witaessed 
e  scene  of  disgrace;  by  a  tribunal  compeient  to 
take  them  and  to  inquire  into  facii.  Bui  say  gen- 
tlemen, admitiing  the  facts  to  be  true,  the  subse- 
quent rescinding  act  of  Qeoricia  was  unjustifiable 
and  is  ioTalid  ;  and,  nolwithbtanding  a  majority 
of  those  who  framed  it  were  corrupted,  il  is  a 
binding  law.  I  do  not  know,  as  I  have  before 
gtalvd,  any  ease  strictly  aaalogcus  to  this.  But  I 
consider  it  as  an  unirersal  principle  that  fraud 
vitiates  every  contract,  and  tbat  consequently  if 
this  contract  was  entered  Into  fraudulenily,  it  was 
null  from  the  motnent  of  its  formation.  If  a  Le- 
gislature shculd  authorize  a  man  to  make  a  fraad- 
uleni  coQveyBDce,  and  he  should  makd  it,  will 
gentlemen  say  that  it  would  be  valid.  They  will 
not.  But  say  gentlemen  there  are  parties  who 
are  ianocent.    I  lament  as  much  as  an;  one  that 

ETSons  of  (his  description  are  likely  to  suffer, 
ut  a  grant  void  at  the  peiiod  of  its  formation 
cannot  be  valid  at  any  subsequent  stage.  Void 
in  ita  creation,  no  validity  can  acciue  to  acts  un- 
der it.  But  gentlemen  ask  if  we  have  ever  heard 
of  a  case  in  which  Inro  parties  are  equally  guilty 
of  one  labing  advantage  of  the  other?  The  gen- 
eral principle  of  the  law  is  thai  where  both  par- 
ties are  equally  guilty  of  a  fraud,  ihe  one  in  pov 
Mssiou  is  in  the  best  condilion.  A  usurer  cannot 
plead  his  usurious  bond  and  get  possession  of  the 
property  pledged  for  its  payment.  So  if  a  con- 
tract be  made  to  tjinpoae  of  land  for  a  corrupt  pur* 
pose.  Ihe  party  In  possession  may  show  the  fraud 
■od  keep  the  land  and  money.  Why  is  (bis  prin- 
ciple establishfdl  In  order  to  prevent  the  parties 
from  practising  fraud,  which  is  most  effectually 
done  by  declaring  that  neither  of  (be  parlies  prac- 
tising a  fraud  shall  receive  a  helping  hand  from 
t&e  law. 

The  opinion  that  the  rescinding  act  is  not  oblig- 
atory is  as  novel  as  uufounded.  Has  il  not  been 
declared  obligatory  by  (he  Legislature  and  Con- 
veniioD  of  Creorgia?  Hare  not  the  Comroission- 
ers  likewise  declared  it  valid  in  saying  "  ihal  un- 
'  der  all  the  circumstances  which  may  affect  ibe 
'case,  as  they  have  come  wiiljin  iheir  knowledge, 
'  the  title  of  the  claimants  (under  the  act  of  1796) 
'cannot  be  supported."  Has  not  Congress  au- 
thorized the  Commissioners  to  purchase  the  ter- 
ritory? In  what  situation  then  is  the  Hoase 
jAaeed  provided  the  act  of  1795  is  valid?  Are 
they  not  a  set  of  land-jobbers?  Have  they  not 
purchased  land  from  Cieorgia  which  she  had  no 
right  to  sell?  Are  they  noi  at  this  moment,  in 
proposing  to  give  a  part  only  of  the  lands  con- 
veyed by  the  act  of  1795,  declaring  that  act  void 
as  much  so  as  if  they  gave  none?  I  cannot  con- 
ceive in  what  point  of  view  the  subject  can  be 
placed  without  coming  to  the  conclusion  that  the 
act  of  1795  is  void :  and  the  proceedings  of  the 
House  show  their  perfect  unanimity  on  tnis  point; 
otherwise  some  gentlemen  would  he  in  favor  of 
Ifiving  the  whole  fif\y  millioni. 

But  we  are  told  it  is  politic  to  satisfy  the  cli 
ants  becanse  they  may  be  iroublesomc;  they 
bring  ejectments  and  prevent  Ihe  disposal  of  the 
paUu)  tandj.    Let  us  see  if  there  is  no  remedy 


inw.  H.  or  R. 

against  this  evil,  and  whether  it  is  not  pointed  out 
by  the  act  of  the  last  session.  Provision  is  there- 
in made  (or  registering  and  recording  claims  on 
the  United  Stales  under  the  acis  of  Qeorgia. 
This  provision  goes  to  a  great  extent ;  it  declares 
that  unless  the  claimants  observe  certain  forms 
they  shall  be  debarred  from  giving  evidence  of 
their  Talidity  in  any  of  the  courts  of  (he  United 
States.  If  then  Congress  have  power  to  declare 
the  claims  subject  to  certain  forms,  can  they  not 
say  that  no  clatni,  title-papers,  or  deeds,  under  the 
act  of  1795,  shall  be  adduced  in  the  courts  of  the 
United  States,  as  well  as  to  say  that  ihey  shall 
only  be  adduced  under  certain  prescribed  forms? 
Upon  the  whole,  it  appears  to  me  most  evident, 
on  referring  to  ibe  acts  of  Georgia,  the  articles  of 
cession,  and  the  laws  of  Congress,  that  the  claims 
under  the  acts  of  Georgia  have  no  validity.  If, 
therefore,  we  give  anything,  i(  mus(  be  from  com- 

Cission,  and  not  from  the  obligations  of  justice, 
et  the  House,  ere  it  do  this,  reflect  whether  there 
are  not  objects  in  the  country  equally  worthy  of 
their  compassion.  Let  them  visit  ihe  straw  shed 
of  the  war  worn  soldier  who  bled  in  the  defence 
of  our  rights;  the  comfortless  hut  of  the  widow 
who  lost  her  husband  in  battle.  With  but  little 
search  we  shall  find  a  mountain  of  claims  Chat 
overhangs  (he  jusitce  of  the  country.  If,  after 
this  view,  we  shall  consider  any  unfortunate  vic- 
tims of  injustice  in  this  transaction  entitled  to 
compassion,  I  will  agree  to  go  as  far  as  any  man 
in  anording  them  relief.  But  were  we  as  rich  as 
Crm'suf,  1  would  first  administer  relief  to  the  Bel- 
isariuses  of  our  country.  Let  ua  be  just  to  these 
before  we  are  generous  to  other  descriptions  of 
claimants. 

In  discussing  the  subject  in  (his  manner,  said 
Mr.  R..  I  have  attested  my  entire  correspondence 
with  tne  sentimenls  of  my  friend  from  Virginia, 
(Mr.  Ranoolph.)  who  has  so  ably  advocated  these 
resolutions.  1  believe  that  he  has  irrefragablf 
substantiated  the  principles  and  facti  they  con- 
tain. I  believe  he  bjs  placed  them  on  a  solid 
basis,  and  has  erected  a  pyramid  of  argument  in 
their  support  which  nothing  can  shake,  and  which 
terminates  in  a  point  that  must  lead  (o  the  rejec- 
tion of  the  bill.  I  express  this  opinion  with  due 
deference  lo  the  ideas  of  gentlemen  on  (he  other 
side  of  the  question;  only  observing,  in  language 
used  on  another  occasion,  that  those  who  are  dis- 
posed to  censure  me  for  my  warmth  will  give  me 
credit  for  m^  sincerity.  Tninking  as  I  do,  1  could 
not  repress  i(.  I(  was  the  first  lesson  of  my  youth 
10  go  where  duly  led;  hitherto  I- have  pursued 
that  course.  1  have  found  it  the  road  lo  conquest, 
and  shall  leach  it  to  my  children.  Had  I  not,  on 
this  occasion,  trodden  this  path,  I  should  have 
considered  myself  unworthy  of  the  confidence  of 
those  who  have  sent  me  here, 

Mr.  T.  M.  RiNDOLPH.— Mr.  Speaker:  I  hope 
the  House  will  ooi  consent  to  postpone  these  res- 
olutions. I  hope  it  will,  on  the  contrary,  imme- 
diately proceed  to  consider  them,  and  conclude 
by  adopting  them,  for,  taken  generally,  they  meet 
my  warm  approbation  as  to  the  principles  tbey 
lay  down,  and  I  am  anxious  lo  see  the  lant  one. 
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vbicb  is  the  fair  corollary  of  the  other,  iDCorpo- 
raled  into  the  bill  now  betore  us. 

It  ia  with  reluctance  I  trouble  the  House  this 
seasioD,  after  so  long  forbfarance,  with  ray  opin- 
ions and  seDtiraeois  not  yet  sufficiently  matured 
by  any  experience  in  leeislalioD ;  but  my  opinion 
CD  this  question  is  so  decided,  my  sentimeBts  at 
this  moment  are  so  strong,  and  1  know  ihem  to 
be  so  consonant  to  those  relsllre  [o  this  subject 
which  are  moat  preraleat  in  that  district  of  Vir- 
ginia I  hare  tbe  honor  to  represent,  that  my  in- 
clioation  and  mv  duty  comoined,  impel  me  ir- 
leEistibly  to  maEe  an  attempt  to  communicate 
them.  Besides,  when  an  opinion  must  be  pub- 
licly pronounced,  as  mine  must  be  in  giving  my 
vote  on  ibis  question,  and  it  appears  to  lie  obnox- 
ious, perhaps  1  might  say  unsafe,  to  assign,  in  bold 
and  apt  words,  the  reasons  which  give  rise  to  it, 
then,  m  my  mind,  it  is  i^t  manly  to  retain  or  to 
veil  those  reasons.  When  hatred,  it  may  be  dan- 
ger is  likely  to  ensue  from  the  tieclarslion  of  truth, 
tnen,  aboTe  all  times,  I  deem  it  my  duty  to  uttei 
it ;  for,  when  many  decline  that  neces-sary  serrice, 
none  of  those  who  are  witling  to  undertake  it  can 
be  spared.  I  have  little  hope  of  perfoimiag  this 
task  ia  aa  impressive  and  agreeable,  or  even  in 
a  smooth  manner,  but  I  shall  perform  it.  To  do 
what  I  conceire  to  be  my  duty  is  m^  business ; 
the  peculiar  manner  in  which  I  do  it  is  the  ne- 
cessary result  of  that  manner  in  which  nature  has 
formerly  done  her  duty  towards  me. 

Mv  opinion  is,  that  it  will  cast  a  broad  stain  on 
the  American  character,  as  it  must  be  exhibited 
in  future  history,  for  this  body  which  represents 
it  to  grant  compensation  for  their  pretended  losses, 
tinder  whatever  form  ingenuity  may  invent  to 
disguise  it,  to  any  of  those  adventurers  who  made 
the  spurious  contract  with  Georgia  in  the  year 
1795,  for  the  purchase  of  her  western  territory, 
upon  the  ground  that  the  fictitious  bargain  gave 
the  least  shadow  of  title  to  any  part  of  that  terri- 
tory. This  opinion  is  ■  conviction  irresistibly 
S'ven,  to  my  mind,  by  an  impartial  investigation, 
at  what  were  at  that  time  called  companies  of 
land  adventurers,  were,  with  the  exception,  of 
one  or  two  misled  individuals,  whose  delusion 
and  consequent  implication  I  lament,  no  other,  in 
their  conduct  on  this  occasion,  than  shameless 
bands  of  ibarpersj  what  was  impudently  called 
a  contract,  was.  in  reality,  a  fraud  of  unprecedented 
enormity,  and  what  has  since  been  declared  an 
unjust  interposition  of  the  primary  sovereign  au- 
thority of  the  State,  to  cancel  a  fair  bargain,  was 
no  more  than  the  regular  and  [iroper  application 
of  the  only  gufficient  means  which  could  be  used 
to  redress  a  cheat  upon  the  people  of  Georgia  of 
unparalleled  audaciiv  and  magnitude.  I  am  sor- 
ry, by  entertaining  ibis  opinion,  to  differ  with  so 
many  on  thi?  floor,  with  whom  it  is  my  pride  to 
think ;  but  1  am  not  much  surprised  at  that  differ- 
ence. Very  rarely,  indeed,  have  I  heard  of  import- 
ant questions  whicn  did  not  divide  opinions^  never 
have  I  been  at  a  criminal  trial  where  numbers 
did  not  doubt  the  reality  of  the  crime.  Such  is 
the  difference  in  the  impression  made  by  the  same 
testimony  npon  different  minds.    Were  it  not  for 


this  extraordinary  circumstance  in  out  natate, 
which  almost  precludes  unanimity,  and  which 
completely  denes  explanation  upon  any  geu«a.l 
principles  of  the  moral  structure  of  man,  there 
would  be  but  one  sentiment  in  this  Honse  upon 
the  question  now  before  it.  The  information 
which  has  satisfied  my  mind,  I  have  derived  from 
the  declarations  of  tne  countiM  of  Georgia,  in 
their  petitions  and  remonstrances  presented  to  the 
convention  of  that  State,  which  assembled  in  the 
month  of  May,  1795 ;  from  the  acknowledgment 
made  by  that  convention  of  the  dignity  of  those 
applications,  and  the  respect  due  to  them,  in  the 
resolve  which  referred  the  matter  they  contained 
to  the  consideration  of  tbe  succeeding  L^iila- 
ture ;  from  the  proceedings  of  the  General  Aaem- 
bly  of  1796,  upon  that  matter,  and  the  evidence  it 
collected  and  recorded  relative  thereto  ;  and,  last- 
ly, from  certain  declarations  and  provisions  con- 
firming those  proceedings,  and  thereby  establish- 
ing that  evidence,  which  were  made  by  the  couven- 
lion  of  1798,  and  which  exist  now  in  the  body  of 
the  present  constitution  of  Georcia.  The  sama 
means  of  information  are  within  the  reach  of  alt} 
I  ou^ht  to  say,  should  be  possessed  by  all ;  I 
might  say,  should  be  satisfactory  to  all;  since  the 
witnesses  are  tbe  great  body  of  the  people  of  one 
of  our  respectable  Stales,  and  the  teiiimooy  is 
authenticated,  confirmed,  and  preserved,  as  well 
by  the  constitutional  as  the  ordinary  code  of  that 
State. 

It  has  not  been  my  object  in  making  this  inqai- 
ry,  to  learn  in  what  deep  sharper's  brain  this 
scheme  was  first  engendered,  which  of  the  asso- 
ciates stood  roost  prominent  in  the  development 
and  execution  of  it,  how  the  price  paid  for  tha 
flagrant  treason  a^^inst  posterity  was  apportion- 
ed,  or  how  the  spoil  obtained  by  snch  a  slnpend- 
ous  larceny,  committed  upon  tne  inheritance  of 
the  unborn,  was  divided.  I  have  not  desired  to 
know,  and  it  would  be  unimportant  to  the  House 
to  be  iafotmed,  which  of  the  associates  had  no 
moral  sense  at  all,  whose  conscience  was  subdued 
by  his  avarice,  or  who,  unthinkingly,  gave  (he 
control  of  it  into  the  hands  of  his  friend.  I  de- 
sire not  to  see  any  n^me  consigned  to  infamy  ;  of 
those  which  have  come  to  m^  knowledge,  one  or 
two  I  yet  respect ;  the  remamder  have  not  more 
distinct  images  annexed  to  them,  in  my  mind,  than 
those  of  tbe  men  who  conceived  and  executed 
the  South  Sea  cheat  in  England,  or  tbe  Missis- 
sippi fraud  in  France.  But,  from  the  investiga- 
tion I  have  made,  I  have  learned,  as  certainly 
as  the  actions  of  men  can  be  known  to  others 
than  tbe  actual  beholders  of  them,  that  the 
Legislature  of  Georgia,  which  commenced  its 
session  in  the  autumn  of  1791,  was  assailed  by 
every  possible  artifice  of  seduction,  to  procure 
from  it  the  act  of  7th  January,  1795  which  con- 
stituted what  has  since  been  impudentir  called 
the  Yazoo  contract.  That  it  yielded  to  those  ar- 
tiSces,  and  a  considerable  majority  of  its  mem- 
bers became  treacherous  to  their  constituents,  and 
deaf  to  the  voice  of  their  honor.  That  bribes 
were  daringly  offered  and  unblushingly  received 
for  vote*  in  favor  of  the  laud.    That  Ste  proputy 


Digitized  by  Google 


lUl 


HISTORY  OF  CONGRESS. 


1142 


Mai 


1, 1804. 


H.ofR. 


of  tbe  Slaie  of  Georgia,  to  the  amouot  of  forty 
millions  of  dollars,  at  ihe  most  reasonable  esti- 
mate, was  sold  by  those  trnstees  of  the  people  of 
Georgia  for  one  half  million,  and  purchased  bf 
the  sellers  themselves,  in  combioatioQ  with  certain 
abject  worshippers  of  gold,  wlio  had  artfully  in- 
fused iota  them  ibeir  blind  fanaticism.  That  an- 
other offer  of  four-fiflha  of  a  million,  made  by 
other  men  at  Ibe  same  time,  was  rejected,  because 
the  Legislature  itself  was  concerned  in  the  first. 
That  the  Chief  Magistrate  of  the  State,  after  one 
feeble  effort  of  resistance,  and  a  decliratioo  which 
ought  to  have  bound  him  to  an  obstinate  opposi- 
tion, with  a  conduct  which,  to  my  mind,  mani- 
fests a  thorough  knowledge  of  the  corrupt  views 
of  the  Legislature,  as  well  as  a  want  of  energy  to 
defeat  them,  yielded  to  tbe  impulse,  and  raiifi^  the 
fraudulent  sale.  That  the  moment  his  irresolute 
band  gave  ihe  illusive  sanction  to  tbe  vain  and  in- 
effectual deed,  this  ravenous  pack  of  epeculalors, 
keen  with  tbe  hunger  of  avarice,  unkennelled  and 
scoured  the  whole  peopled  territory  ol  tbe  Union 
in  quest  of  tbeir  appropriate  game — thelsimple, 
the  credulous,  and  those  who  are  hoodwinked  by 
the  excess  of  their  own  cupidity.  Tbe  most  vo- 
lacious  of  them  sought  tne  great  cities,  where 
numbers  of  the  thirsty  sons  of  gain  became  their 
prey,  while  numbers  more  joined  in  the  promis- 
ing chase,  led  Ibe  way  to  the  victims,  and  fatten- 
ed on  their  spoil.  Many,  more  fell  in  their  na- 
ture, though  less  keen  in  their  appetites  for  gold, 
traversed  the  traaquil  country  of  Wew  England, 
scenting  the  homely  purses  which  hung  m  the 
smoky  corner  of  peaceful  cottages,  into  which 
the  solitary  dollar  had  been  dropped  with  religioua 
punctuality  every  week,  perhaps  every  month 
only,  bv  the  hand  of  the  provident  father,  from  the 
time  when  the  first  birth  under  bis  roof  gladden- 
ed his  heart.  Qreal  numbers  of  these  receptacles 
of  bard -earned  gain,  with  all  their  rusty  treasure, 
the  fruit  of  long  continued  industry  ana  frugality, 
destined  to  insure  to  many  of  the  rising  race  the 
innocent  Joys  of  a  life  of  wholesome  exertion  in 
their  owh  fields,  were  devoured  by  them,  and  that 
ha[)py  destiny  ia  a  moment  changed  for  a  short 
period  of  certain  pain,  and,  too  prtAiable,  vice,  in 
the  moving  prisons  of  the  ocean. 

Tbe  promulgation  of  tbe  law  produced  one 
general  murmur  of  indignation  throughout  the 
Biate  of  Georgia.  The  crime  committed  by  the 
representatives  of  the  people  was  strongly  de- 
nounced by  the  grand  juries  of  all  the  succeeding 
courts.  An  assembly  of  special  repreaenlaiives, 
which  had  been  summoned  for  constitutional  pur^ 

S OSes,  meeting  in  the  succeeding  spring,  vras  ad- 
ressed  by  all  the  counties  of  the  Stale,  and  by, 
nearly  the  whole  people  of  it,  with  memorials, 
remonstrances,  and  petitions,  according  to  the  dif- 
ferent degrees  of  excitement,  all  setting  forth  in 
strong  terms  the  nefarious  act,  complaiuiog  with 
bitterness  of  tbe   perfidy   of  tbe  Legislalm 


af^er  testimony  to  expose  the  framer  of  it  was  a 


cessary.  Nothing  was  requisite  but  (o  receive, 
condense,  and  record  tbe  decisive  evidence  volun- 
tarily offered  from  ail  quarters.  But  this  legiti- 
-"IB  and   easy   task   the   convention,    naturally 

ugh,  thought  fit  10  decline,  as  many  of  its  mem- 
bers were  themselves  openly  "concerned,  and  many 
...  .  secretly  interested  id  the  purchase.  The 
pack  of  speculators  were  then  in  full  cry,  the 
game  were  falling  abundantly  into  tbeir  jaws ;  it 
could  scarcely  be  expected  that  those  who  had 
contributed  so  much  lo  set  this  chase  on  foot,  who 
expected  to  share  so  largely  in  its  profits,  snould 
iound  Ihe  horn  of  alarm  lo  the  objects  of  it.  It 
quickly  occurred  to  a  majority  of  this  body,  that 
a  reference  of  these  addresses  to  tbe  Legislature 
of  the  next  year,  would  not  only  give  lime  for  the 
continuance  of  the  chase,  but  might  be  produc- 
tive of  something  like  safety  in  the  after  posses- 
sion of  the  spoils  of  it;  while  it  promised  ro  afford 
somp  shield  against  tbe  popular  discontent  and 
indignation  which  a  total  neglect,  so  desirable  to 
themselves,  must  inevitably  have  brought  on 
them.  Notivilbstanding,  before  midsummer  of 
tbe  same  y^^^'i  ^^^  fraudulency  and  consequent 
invalidity  of  the  sale  most  have  been  unequivo- 
cally known  throughout  the  Union,  by  the  fer- 
ment in  the  Stale  of  Georgia.  Early  in  tbe  suc- 
ceeding year  all  the  records  of  State  relative  to 
this  transaction  were  burned,  and  all  recorded  evi- 
dences of  private  contracts  which  had  arisen  out 
of  the  land  were  cancelled,  destroyed,  and  forbid- 
den lo  be  renewed  or  afterwards  admitted  in  the 
courts  by  the  Legislature  acting  under  tbe  au- 
thority 10  consider  the  matter,  and  of  course  the 
power  to  redress  the  complaint  of  tbe  petition^ 
which  had  been  given  to  it  by  the  convention,  and 
also  under  the  express  injunction  of  the  people 
themselves,  laid  on  the  individual  members  of  that 
bodyal  the  elections.  But  the  speed  of  the  sharp- 
ers bad  outstripped  Ihe  slow  step  of  the  State. 
They  had,  in  a  great  measure,  executed  their 
swindling  scheme;  a  number  of  their  dupes  were 
already,  instead  of  amusing  tbeir  own  credulity, 
insincerely,  and  I  will  say,  insolently,  accusing 
tbe  perfidy  of  Georgia. 

That  was  a  blot  made  which  never  can  be  com- 
pletely expunged  from  the  page  of  American  his- 
tory. It  IS  local,  however,  and  as  yet  stains  but 
one  small  spot  of  that  fair  sheet.  And  shall  this 
body,  the  genuine  representative  of  Ihe  Ameri- 
can nation,  influenced  by  the  clamor  of  sbarpeis 
and  the  complaints  of  their  dupes,  by  admitting 
tbe  bill  now  pending  before  it,  by  refusing  theae 
counteracting  resolutions  proposed  to  it,  extend 
it  over  the  wholel 

I  trust  we  will  not.  I  feel  confident  we  shall, 
by  adopting  tbe  one,  and  rejecting  the  other,  di- 
minish the  disgusting  spot,  so  that  it  shall  scarce- 
ly be  offensive  lo  the  eye  of  tbe  reader  of  distant 
futurity.  If  we  do  not,  it  must  appear  to  that  eye 
deeper  than  any  slain  of  Tenalilym  the  anuals  of 
that  nation  which  affects  to  beLeve  that  cormp- 

■  Compare  the  lists  of  aasodatea  of  the  bur  com^ 
niea,  ai  far  ai  tha;  have  been  brought  out,  with  Ihe  list 
ra  of  the  convention. 
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tion  is  poliiiciiU^  wholesome;  blacker  ihati  any 
blol  ever  thrown  upon  that  nige  by  ihe  unnatu- 
ral alliance  or  Christian  avarice  with  Mahome- 
tan eruehy  egaioai  thai  devoted  country,  for  the 
oppressioa  and  ruin  of  which  all  ibe  vices  of  the 
cross  and  ihe  crimes  of  ihe  crescent  iieem  to  have 
combitied  ;  insomuch  as  we  declare  public  and  pri- 
Tate  morals  to  be  the  only  pillar  which  can  support 
our  system,  while  they  openly  avow  the  desire 
of  ^ain  to  be  the  most  valuable  spHog  of  human 
BctiOQs.  Let  us  not  show  to-day  that  our  belief  is 
feigoed.  Lei  us  deiDonstrate  it  to  be  serious.  Let 
us  go  further,  and  display  the  same  teodernes3 
for  Ihe  future  character  of  the  American  nation, 
of  our  time,  which  we  individually  feel  for  that 
private  fame  we  are  respectively  to  leave  with 
our  fellow-citizeox  hereafter.  We  may  afierwarils 
yield  to  the  impulse  of  charitable  feelines,  and  re- 
lieve, by  moderate  prams  of  land,  and  land  only, 
I  hope,  all  those  sufferers  who  are  entirely  inno- 
cent of  this  crime,  and  eiocerely  ignorant  of  il« 
perpetration.  That  innocence  and  ignorance,  or 
the  contrary,  guilt  and  acquaintance  with  the 
fraud,  can  be  collected  with  considerable  certain- 
ty by  an  attention  to  the  times  aod  places  in  the 
written  evidences  of  the  pretended  claims,  as  they 
must  display  the  information  relative  to  the  na- 
ture of  the  transaction  which  might  and  ought  to 
have  been  possessed  by  the  purchasers.  Some 
atonement  is  due  from  the  State  of  Georgia  for 
tbe  perfidy  of  so  many  of  her  exalted  citizens. 
She  has  acknowledged  that  it  is  due:  she  has 
provided  fat  making  it,  by  placing  live  millions 
of  acres  of  land  in  our  hands  as  a  fund  for  that 
and  certain  lesser  purposes.  The  la^k  of  apply- 
iag  that  fund  we  have  willingly  assumed.  Is  it 
possible  we  can  coolly  resolve,  in  performing  the 
voluntary  service,  to  insult,  most  grossly  to  insult, 
that  respectable  State  by  granting  any  part  of 
that  fund  to  men  whom  it  has  stigmatized,  whose 
Conduct  in  this  affair  it  has  in  its  primary  sove- 
reign capacity  solemnly  pronounced  inlamous, 
ana  whom  its  representatives  on  this  fioor  con- 
tinue still,  by  the  part  they  take  in  this  question, 
bitterly  to  denounce  1  Surely  it  is  not  possible  we 
can  give  this  insult  to  the  State  of  Oeorgia.  We 
know  she  must  have  intended,  if  not  that  an  ex- 
act discrimination  should  be  made,  at  least,  that  i 
a  complete  eiciusion  of  all  the  parlies  to  the  ori-  I 
ginal  fraud,  and  all  the  propagniors  of  the  mis-' 
chief  of  it,  should  be  effected.  For  myself,  I  be- 
lieve the  former  was  the  intention,  as  I  know  it 
now  to  be  the  wish  of  Oeorgia.  What  will  the 
people  nf  that  State  think  of  our  conduct  if  we 
act  otherwise)  What  should  we  think  of  trustees 
who  should  render  inaccurate  expres-^ions  m  an 
instrument oftrust;  bestow  uponlhe  highwaymen 
or  incendiaries  themselves  the  best  part  of  a  dona- 
tion, placed  in  their  hands  by  charitable  persons, 
for  the  relief  of  sufferers  by  highway  robbery 
or  by  wilful  burning?  I  trust  we  shall  apply 
this  fund  for  the  relief  of  the  real  Eufferers.  I 
I  know  that  it  is  greatly  more  than  sufficient  for 
Aat  purpose,  and  I  hope  the  United  States  will 
Bol  be  forced  by  Congress  to  assume  a  heavy 
debt  for  the  increase  of  it,  in  order  that  it  may  be 


extended  further  than  charity  or  justice  require*, 
to  objects  on  which  benevoleoce  could  not  look, 
and  at  which  justice  shakes  her  bead.  I  trust  we 
will  revive  the  hopes  of  those  good  parents  of 
whom  I  have  spoken,  and  we  will  restore  Ihe  des- 
tiny of  their  injured  children,  but  I  cannot  believe 
we  will  consent  to  admit  to  a  share  of  the  bouDIj' 
of  Georgia,  along  with  them,  the  wicked  contriv- 
ers of  their  distress.  Those  eagles  ia  human 
ahape,  although  they  were  driven  vith  disgrace 
from  the  gigantic  prey  at  which  they  had  auda- 
ciously stooped,  have  borne  afar  immense  booty 
in  their  rapacious  talons.  I  am  assured  that  some- 
what more  than  a  million*  of  dollars  has  been 
truly  amassed  by  them,  all  from  the  fraudulent 
sale  ;  and  that  of  the  half  million  which  was  paid 
to  Oeorgia  for  a  property  worth  then  forty  mil- 
lions, and  rapidly  rising  in  value,  till  checked  by 
a  late  occurrence,  five-sixth  parts  has  been  witb- 
drawn  by  Ihem,  with  her  perraia.iion,  from  hec 
treasury,  where  it  lay  despised  and  untouched  as 
polluted  traxh.  Not  yet  glutted,  they  now  ihreat- 
en.  insolently  threaten,  to  return  lo  the  rescued 
prey,  and  under  assumed,  for  ought  I  know  inao- 
cent  names,  boldly  solicit  ten  millions  from  the 
nation  as  the  price  of  their  abandonment  of  it. 
Nay,  Ihey  have  become  so  fastidious  at  length, 
that  they  now  disdain  any  portion  of  the  destined 
prey  itself.  fThey  require  their  indemnity  for 
Its  [laving  been  forced  out  of  their  talons  in  Amer- 
ican stock,  Yazoo  stock!  Ten  millions  of  Yazoo 
stock !  Heaven  preserve  our  ears  from  this  fright- 
ful sound.  That  of  Algerine  tribute  has  always 
been  so  distressing  to  mine,  that  1  have  ofteit 
wished  the  nation  would  risk  some  of  its  blood  la 
purchase  the  eternal  suppression  of  it.  Whea 
once  ihey  become  subject  to  be  assailed  in  passing' 
the  walla  of  our  treasury  by  the  hideoitsnoie  of  Ya- 
zoo stock,  from  that  moment  they  must  become 
forever  callous  to  all  tones  which  convey  the  in- 
famy of  my  country.  What  excuse  can  we  make 
to  the  nation  for  not  carefully  excluding  them 
from  the  additional  emolument  by  their  iniquity, 
which  they  now  boldly  expect  1  Can  we  say 
there  are  no  discriminating  powers  at  our  com- 
mand, by  which  we  can  separate  tbe  real  suffer- 
ers by  their  fraud,  from  the  contrivers  of  it, and 
the  selfish  propagators  af  its  mischief?  Surely 
we  cannot.  The  original  lists  of  the  four  com- 
panies, including  all  the  associates,  certainly  can- 
not be  so  carefully  hidden  as  to  elude  all  search. 
Surely  an  attention  to  the  proximity  or  distance  of 
the  residence  of  those  claimants  who  were  after- 
wards involved  from  thesceoeof  tbe  iniquitous acr, 
andanoticBof  the  period  when  that  inquiiy  became 
notorious,  will  enable  any  tribunal  to  di.-^iiDiroish. 
Ihe  innocent  and  ignorant  purchaser  from  the 

*  Those  who  have  aold,  denj  that  more  than  a  trifle 
ovflf  a  million  has  been  received  in  the  whole ;  those 
who  have  bought,  declare  thej  have  paid  ihree  roillion*. 
What  has  become  of  the  diSerenca!     It  h*a  nern 

t  ttee  propogilians  two  and  three,  made  to  the  Com- 
missioner uf  the  United  Stales,  by  HuU,  MorUn,  Dex- 
ter, Pajne,  &c,  th«  name* 


Dig.zedb,  Google 


HISTORT  OP  CONGRESS. 


Georgia  Clainu. 


H-ofR. 


fraudulent  and  knowing  speculator,  wilb  some 
degree  of  accuracy,  if  not  niih  a  ptecisioa  suffi- 
cient completely  to  satisry  juaiice.  Are  we  com- 
pelled, by  our  agreemeot  wilb  Georgia,  to  thron 
down  whal  her  iiumaaily  has  put  into  our  hand) 
for  tbe  relief  of  the  innoceut  sufferers,  (and  sure- 
ly wc  will  not  iosult  her  by  presuming  she  meani 
to  include  the  guilty,)  that  it  may  be  scrambled 
for  by  all  the  claimants,  and  seized  in  tbe  propot' 
tioDs  which  antecedent  cunning  and  swindling 
dexterity  may  hare  destined  ?  We  cannot  say 
>.  Yet  what  else  shall  webedging,  if  wepasi 


this  bill,  and  thereby  contin 

■        soft   of  thi  _       . 

we  neglect   to   give    ihem  the 


:  literal  i 


3  false  though  spe- 


the  original  fraud,  or  ot  a  probable  acquaintance 
with  it,  which  they  may  cooiaia,  and  reject  or 
admit  them  by  that  lest.  Ought  we  not  to  ex- 
pect that  all  the  disinterested  in  the  nation  will  be 
struck  with  asionishment  if,  while  some  of  us  are 
proclaimiog  the  odious  origin  of  these  claims,  a 
majority,  wiihout  disproving  our  assertions, should 
pronounce  them  all  tn  have  aonie  legal  founda- 
tion, and  proceed  to  give  indiscriminate  relief  to 
the  holderi  of  ihemi  For  mvself,  I  must  bear 
much  more  than  1  have  yet  heard  in  support  of  that 
opinion,  to  remove  my  amazement  at  it.  Surely 
there  cannot  be  so  wide  a  diflerence  between  law 
and  justice,  that  tbe  former  can  embrace  what 
the  Utter  most  loathe.  1  have  heretofore  thought, 
notwithstanding  the  simple,  uniform,  and  univer- 
sally manifest  character  of  [he  one,  and  the  com- 
plicated, varioui,  occult  nature  of  (he  other,  that 
their  essence  was  the  same.  I  have  always  be- 
lieved and  till  now  thought  all  men  concurred 
with  me  in  the  belief,  (hat  whatever  was  mani- 
festly fraudulent  must  be  illegal ;  that  no  lapse  of 
timt!,  DO  change  of  circumstances,  no  complica- 
tion of  numbers  or  of  influence,  could  legalize  it. 
I  have  further  believed  that  no  act  of  any  Legis- 
lature, manirvslly  immoral  and  utijust,  could  be 
deemed  genuine,  and  be  afterwards  calmly  receiv- 
ed as  binding  on  the  State.  These  points  of  be- 
lief I  shall  ever  retain,  and  were  my  tenderness 
less  for  the  gentlemen  who  differ  with  me  on  this 
Question,  I  should  not  hesitate,  trusting  yet  to 
ttieir  concurrence,  [□  conclude  now  by  calling  on 
them  to  disprove  the  history  we  have  given  of 
those  claims,  or  to  withdraw  their  favor  from  the 
claimants,  to  consent  to  the  consideration  of  those 
resoludons,  and  ultimately  to  the  rejection  of  the 
bill  before  us. 

But  my  deference  for  the  sentiments  of  those 
gentlemen,  leads  me  for  a  moment  lo  abandon 
these  all-imporlani  axioms  of  social  and  political 
morality,  which  I  have  just  stated,  and  which 
they  seem  to  disallow  by  advocating  the  claims ; 
for  a  moment  to  admit  that  a  Legislature  may,  in 
some  way,  derive  from  a  constitution  the  power 
to  do  acts  maoifeally  immoral,  unjust,  at)d  treach- 
erous; that  corruption  may  be  purified,  fraud  may 
be  sanctioned,  robbery  maybe  made  to  give  a 
valid  title,  by  Legislative  authority.  They  will, 
I  make  do  doubt,  with  equal  complauance,  per- 


mit me  to  demand  some  admissions  of  the  Mrae 
nature  from  ihem.  A  government  can  then,  by 
construction  or  inference,  derive  from  a  constitu- 
tion tbe  power  of  plundering  the  Stale,  and  may 
legitimate  the  act,  so  that  individuals,  into  whose 
hands  the  plunder  may  fall,  shall  be  able  after- 
wards to  defend  tbeir  possession  of  it  in  courts  of 
justice.  Because  no  literal  prohibitory  declara- 
tion exists  in  the  Constitution  of  the  United  Slates, 
any  more  than  in  ihe  former  constitution  of  Geoi- 

Eia,  to  guard  against  what  honesty  could  never 
ave  foreseen  ;  their  Government,  too,  may  legit- 
imately transfer,  for  a  trivial  consideration,  to  its 
own  members,  or  to  favored  individuals,  for  iheit 
private  emolument,  Ihe  best  property  of  the  na- 
tion, to  any  amount.  Congress  can  oow  consti- 
tutionally pass  a  law  to  divide  the  contents  of  the 
Treasury  among  the  individual  members,  for  im- 
aginary  or  trivial  services,  after  stipulating  & 
participation  J  because  it  has  the  power  to  give 
compensation  to  those  who  may  render  real  ser- 
vices lo  the  nation.  Nay,  because  the  Senators 
and  Representatives  may,  by  their  own  vote,  take 
a  cotupensaiiun  (or  ibeir  services  from  the  Treas- 
ury ;  they  might,  also,  applying  a  loose  construc- 
tion to  the  term  compensation,  divide  the  comeols 
of  the  Treasury  amongst  themselves,  to  indemni- 
fy them  for  the  long  privation  of  domestic  happi- 
ness they  are  here  compelled  to  undergoj  and  they 
would  be  liable  to  nothing  mote,  therefore,  than 
the  neglect  and  contempt  of  their  consliiuents. 

These  positions  admitted,  i  could  not  refuse  to 
grant,  that  the  Legislature  of  Georgia,  of  1795, 
could  have  legitimately  sold  to  companies  cam- 
posed  of  their  own  members  and  others,  for  a. 
price  leas  than  the  annual  quit-rent  the  same  lands 
would  have  paid  formerly  to  the  Crown  of  Great 
Britain,  forty  millions  of  acres  of  the  finest  lands 
in  the  world,  belonging  to  that  State.  But  in 
granting  it.  I  should  deem  it  my  duty  immediately 
to  move  tnis  House  to  take  into  consideration, 
with  all  speed,  the  necessity  of  increasing  the  list 
of  prohibitory  clauses  in  the  Federal  Constitu- 
tion. 1  would  recommend,  along  with  numbers 
of  others  which  would  be  as  necessary,  the  fol- 
lowing: The  Senators  and  Repreaenlalives  shall 
not  plunder  the  Treasury  under  pretext  of  requit- 
ing themselves  for  their  services;  tbe  members 
of  the  Government  shall  not  engrosy  to  themselves 
the  national  possessions.  Certainly,  if  it  is  main- 
tained that  a  subsequent  Legislature  can  have  no 
power  of  punishment  or  of  resumption  where  the 
plain  letter  has  not  been  disregarded,  such  pro- 
hibitions as  these,  ought,  without  delay,  to  be 
adopted  into  the  Federal  Constitution.  If  other- 
wise, then  is  the  Yazoo  tenure  ridiculous  indeed, 
for  by  that  doctrine  aloae,  could  ii  be  supported. 

My  respect  for  our  opponents  in  this  question, 
still  prevents  my  concluding  here.  I  will  endeav- 
or lo  show  them  that  that  tenure  was  contradict- 
ory not  only  to  the  genersl  laws  of  equity,  but 
also  to  the  then  existing  constitution  of  Georgia, 
and,  accordiogly,  absolutely  null.  I  have  always 
understood  ihal  in  equity,  a  bargain,  (above  all, 
for  land.)  though  quite  clear  of  any  other  symp- 
tom of  fraud,  could  not  be  valid  unlesi  it  included 
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a  Tiltiable  coDsideration.  Thai  ihi 
of  the  conideratioD  being  so  ridiculouslv  trtTJal, 
as  to  what  waa  agreed  to  be  accepted  by  the  Le- 
gialamre  of  Georgia,  would  be  sufficient  to  can- 
cel any  bargain  for  laud  between  iadiTiduals, 
eren  alter  it  came  into  the  hands  of  a  subsequent 

Surcbaser,  if  he  had  made  his  purchase  after  open 
enial  of  the  contract,  and  public  reclamation  by 
the  original  owner.  This  was  not  only  a  rule  of 
equity  id  Oeorgia,  but  a  principle  recognised  by  a 
posilivelawof  that  State.  {See  MarbwrU't Dige»t 
qf  the  LaiDi  of  Georgia,  fage  116.) 

The  price  agreed  lobe  paid  to  Georgia  was  one 
cent,  and  ODe-fourth  of  another  cent,  per  acre. 
The  lands  sold  were,  in  a  grettt  part,  among  the 
most  fertile  of  the  earth,  situated  in  one  of  its 
finest  climates,  and  adapted  to  all  its  richest  pro- 
ductions. They  were  sold  loo,  not  to  citizens  of 
the  State  alone,  and  men  with  agricultural  Tiewi, 
but  in  a  great  measure  to  atrangers,  and  altogether 
to  speculatora,  who  meant  to  demand  some  hun- 
dreds of  centa  from  the  aub-purchaaer  with  culti- 
vating intentions.  This  immense  difference  would 
soon  nave  disappeared,  swallowed  up  in  luxuries ; 
perhaps  the  farmer  would  have  been  ejected  from 
Ms  farms  because  his  toil  did  not  produce  fast 
enotigb  for  impatient  ap})eliie.  The  people  of 
Georgia,  the  true  owners  of  theae  lands,  immedi- 
ately reclaimed  them,  as  I  hare  ahown,  in  the 
mo!t  public  manner ;  and  amon^  other  stronger 
reasons,  upon  the  ground  of  the  insignificance  of 
the  consideration  stipulated  for  by  their  trustees  ; 
and  they  instructed  their  next  representatives  to 
resume  them.  These  representalives  did  so;  and 
their  act  of  doing  ao  was  solemnly  ratified  by  a 


Bat  many  gentlemen  here  contend,  notwith- 
atanding,  that  the  law  was  irrepealable,  and  that 
the  contract  made  by  it,  bowerer  irreciprocal, 
was  ralid  and  indefeasible.  I  shall  make  no  other 
reply  to  them  than  to  eodeaTor  to  expose  still  far- 
ther the  illegal  foundation  of  that  contract.  Tak- 
ing my  eyes  for  a  moment  from  the  fraudulent  na- 
ture of  it,  I  will  endearor  to  look  seriously  into 
the  Constitutional  character  of  the  pretended  law 
which  established  it — I  will  examine  more  nearly 
die  ground  upon  which  it  was  framed.  1  trust  I 
ahall  be  able  to  show  that  it  stood  on  a  basis  of 
perjured  misconstruction,  which  the  first  honest 
Dreath  blown  againat  it  completely  OTerturned.  It 
ifi  not  requisite  to  show  that  the  Legislature  of 
Oeorijia,  which  couTened  in  December,  1794,  had 
no  powers  but  such  as  were  directly,  or  through 
honest  inference,  granted  to  it  by  the  conveation 
of  1789.  The  members  of  that  Legislature  them- 
■elres  claimed  no  others.  It  is  not  necessary, 
either,  for  ua  to  search  throughout  that  instrument 
fora  special  grant  of  power  to  support  the  law  of 
January  7,  1795.  The  members  themselves  se- 
lected the  head  which  they  pretended  to  bcliere 
contained  ihatgraot.  Let  us  examine  it:  "The 
'  General  Assembly  shall  have  power  to  make  all 
'  laws  and  ordinances  which  they  shall  deem  ne- 
'  cessary  and  proper  for  the  good  of  the  State, 
'  which  shall  not  be  repugnant  to  this  conslitu- 
'  tion."    Undei  such  a  oarrow  and  flimsy  cloak 


did  they  expect  to  hide  this  gigantic  fraud.  Bui 
this  was  the  peculiar  folly  of  those  times.  Under 
such  another  did  certain  political  assassins,  not 
long  after,  attempt  to  strangle  unseen  the  infant 
liberty  of  America. 

The  very  next  section  of  the  cooatilntiou  says, 
"the  General  Assembly  shall  have  power  to  alter 
the  boundaries  of  counties,  and  to  lay  off  new  ones 
out  of  them,  as  well  as  out  of  the  other  VBcaat 
territory  belonging  to  the  State;"  again — "and 
when  any' new  county  shall  be  laid  off  in  the  Ta- 
cant  territory  of  the  State,  such  coudIj  shall  have 
a  number  of  Tepreseutalires,"  &c.  How  could  it 
be  other  than  repugnant  to  the  Constitution  to 
render  entirely  nugatory  this  important  provisioa 
of  it?  Does  not  the  constitution  plainly  enongh 
prescribe  a  division  into  counties  before  a  sale,  by 
this  provision,  for  arepresentalion  in  that  ca*e,aiia 
by  totally  neglecting  to  make  any  kind  of  prori- 
sion  for  the  case  of  sale  before  a  division  7  Is  it 
possible  the  framers  of  the  constitution  could  hav^ 
foreseen,  imagined,  or  deemed  possible,  the  case 
which  actually  happened,  and,  at  the  same  timc^ 
have  used  the  language  they  did?  If  tl>e  term 
county  was  understood  to  imply  representation  of 
course,  and  the  const  it  u  lion  al  power  to  lUvide 
after  the  sale,  why  was  ao  particular  provision 
made  for  representation  in  tbose  counties  to  be 
formed  out  of  the  waste  and  unappropriated  lands? 
A  power  is  expressly  given  to  lay  off  counties 
witnin  other  counties,  or  in  the  vacant  and  unap- 
propriated lands  of  the  State,  with  a  view  that 
representation  should  coexlend  with  population. 
The  territory  alter  the  sale  was  neither;  of  course 
no  power  remained  to  divide  it  into  counties,  but 
that  power  being  expres5lygiven,none  could  hare 
been  given  to  defeat  il :  yet  that  was  complelelj 
done  b^  the  law  on  which  these  claims  rest.  One 
preceding  Legislature  had  laid  off  the  county  of 
Bourbon  on  the  Mississippi — no  doubt  supposing 
that  to  be  the  true  meaning  of  the  consiitutioit 
which  we  have  given — and  had  actually  proceeded 
tomakegrantsor  sales  of  land  within  it.  Another 
had  rejected  an  application  to  purchase  the  terri- 
tory in  conformity  with  the  report  of  its  commit- 
tee, consisting  of  one  member  from  each  county 
in  the  State,  which  report, ilia  likely, was  founded 
upon  the  construction  we  maintain.  One,  it  is 
true,  had  acted  otherwise;  but  the  eagerness  with 
which  the  succeeding  one  seized  an  occasion  that 
presented  itself  for  retracing  the  steps  of  the  for- 
mer, is  an  additional  proof  that  what  we  contended 
for  was  the  sentiment  of  the  State.    But  the  Le- 

fislature  of  1795,  actuated  by  the  motives  I  bare 
isplayed — its  prime  movers,  perhaps,  instigated 
by  certain  juggling  politicians  from  the  North, 
who  preferred  to  attain  the  justly  desired  end  of 
separating  that  territory  from  the  State,  and  there- 
by diminishisg  the  dangerous  size  of  Georgia,  by 
intrigue  rather  than  the  plain  means  since  adopted 
—the  Legislature  of  1795, 1  say,  in  contempt  of 
the  general  sentiment  of  the  State,  in  open  viola- 
tion of  the  constitution,  made  one  sweeping  sale 
of  the  whole  territory  for  a  contemptible  price. 
Nay,  with  the  words  of  their  oath — "I  soteanly 
■wear  I  will  give  my  vole  on  all  questiona  as  in  my 
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judgment  will  best  promote  the  good  of  the  Slate" 
— witb  tbese  words  yet  Tibraiing  on  their  tongues, 
they  rejected  four-fifths  of  a  million  offered  at  the 
the  same  time,  on  tl^e  same  terms  of  payment, 
and,  to  promote  the  good  of  the  State  according 
to  their  peculiar  iudgment  of  it,  we  must  suppose, 
took  one  half  million.  But  perhaps  they  knew  that 
those  who  offered  the  $800,000  were  not  as  aure 
paymasters  as  themselres;  or  perhaps  they  thought 
the  honorable  bodyof  notables  of  GeorEia,  which, 
although  numbers  of  it  expressed  a  noole  disdain 
and  indignation  at  the  transaction,  was  yet  fully 
represented  in  the  companies ;  or  perhaps  they 
thought  that  was  the  true  thing  meant  by  the 
term  State,  in  the  conatitutioD.  Such  an  hypo- 
thesis was  Dot  unfashionable  in  those  days,  above 
all  in  what  were  supposed  the  most  enlightened 
parts  of  the  Union. 

I  might  hare  been  abruptly  stopped  by  an  ob- 
servation that  we  had  no  right  to  consider  the 
oonstilulionatity  of  the  laws  of  Qeorgia,  aoy  mote 
than  ilie  morality  of  hei  lawgivers ;  but  a  shield, 
which  has  blunted  so  many  darts  that  the  stoutest 
of  our  foes  of  the  present  day  seem  fonder  of 
making  feints  (hah  hurling  serioosly  at  it,  stands 
interposed  between  me  and  that  attack.  I  have 
only  to  repeal,  that,  in  considering  the  question 
before  us,  we  roust  pronounce  between  the  law  of 
1785  and  that  of  1796;  that  to  execute  the  trust 
we  have  undertaken  for  Georgia,  we  must  decide 
upon  her  discordant  legislation.  I  will  go  on 
with  considering  further  the  canstituiionarity  of 
the  law  of  1795.  Those  particular  arrangements 
which  we  have  shown  were  made  by  ibe  Georgia 
constitution  of  1789  for  the  iucoiporalion  of  the 
western  territory  into  the  Stale,  surely  ought  to 
have  extinguished,  even  in  the  womb  of  iuTancy, 
all  embrvo  construction  for  alienating  the  territo- 
ry from  the  jurisdiction  of  the  State;  and  the  law 
of  1785  did  most  completely  alienate  the  jurif^dic- 
tiunal  right  of  Georgia,  along  with  the  soil.  The 
territory,  after  the  grant,  could  not  have  been 
divided  into  counties;  its  inhabitants,  by  an  ex- 
press provision  of  the  grant,  could  not  be  taxed 
Dy  the  ordinary  Legislature  until  represented,  nor 
could  they  have  been  represented  in  it  under  the 
then  existing  constitution,  until  divided  into 
counties.  The  proviaious  of  the  constitution  for 
the  incorporation  of  the  territory  could  not  have 
applied  after  the  grant,  for  they  were  expteaaly 
made  foe  vacant  and  unappropriated  lands.  The 
jurisdiction  of  the  territory  was  then  lost  to  Qeor- 
gia, and  of  course  transferred,  though  infarmally, 
yet  substantially  and  no  doobt  designedly,  to  the 
United  States.  Designedly,  I  make  no  doubt,  for 
by  this  renunciation  of  Stale  jurisdiction,  thus 
artfully  interwoven  into  the  contract,  the  value  of 
the  lands  was  so  plainly  eohanced.  Purchasers 
from  abroad  and  from  the  other  Slates  would 
have  come  forward  in  great  numbers  and  with 
much  greater  alacrity,  knowing  privately  that  the 
territory  would  come  immediatwy  under  the  Fed- 
eral jurisdiction,  and  be  sooner  erected  into  new 
States.  Who  can  believe  that  the  assuciates  and 
those  who  held  under  them,  once  settled  in  their 
territory,  and  thia  hidden  grapnel  I  have  endeav- 


ored to  discover,  nnce  thrown  out  by  them  upon 
the  Federal  Government,  the  strength  of  Georgia 
ever  could  have  broken  iti  But  until  the  consti- 
tution of  1798,  no  power  ever  existed  in  Georgia, 
unless  in  thewbolebody  of  the  people  collectively,  * 
to  make  an  alienation  ofthe  territory  of  that  State. 
Authority  foe  that  since  made  to  the  United  Slates 
was  given  by  the  convention  of  1798,  and  such  a 
power,  it  seems  to  tne,  can  properly  flow  only  from 
that  prime  source  in  any  of  the  Slates. 

That  there  is  a  necessary  and  inherent  power 
even  in  out  national  Government  to  alienate  and 
acquire  lerrtioiy  at  will,  1  am  not  ready  to  admit. 
It  cannot  be  necessary  where  a  recurrence  to  the 
primary  authority  is  so  frequently,  so  easily,  and 
so  safely  made  as  with  us.  To  say  it  is  an  inhe- 
rent powerinallgovernmenls,  from  the  nature  of 
government,  even  though  not  absolutely  necessary, 
would  be  looking  abroad  again  for  analogies,  and 
so  fat  relinquishing  our  own  peculiar  and  excel- 
lent theory.  Having  purified  so  well  the  turbid 
waters  we  drew  from  the  political  fountains  of 
Eiroiw,  better  to  cut  off  ail  communication  with 
their  impure  sources,  than  again  to  admit  from 
them  any  little  riil  which  might  once  more  dia- 
color  our  now  almost  transparent  stream.  I  can 
never  admit  a  right  in  any  Government  which 
ia  founded  upon  the  sovereignty  of  the  people, 
whose  sole  legitimate  end  is  their  good,  to  grant 
monopolies  of  the  uo appropriated  soil.  No  possi- 
ble restrictions  can,  in  my  opinion,  prevent  such 
monopolies  from  operating  powerfully  against  that 
good  and  against  the  essential  principles  of  such 
Oovernments  Besides,  many  individuals  among 
the  people  have,  according  to  my  idea,  just  claims 
upon  the  nation  for  free  grants  of  auch  lands. 
Poor  men,  who  have  lost  their  limbs  or  their 
health  in  defence  of  their  country,  even  though 
they  may  have  received  a  pittance  of  daily  pay; 
poor  persons  upon  whom  nature  has  bestowed  an 
uncommooty  numerous  ofiapring;  poor  and  vir- 
tuous citizens  who  have  married  early  in  life,  and 
having  the  prospect  of  a  family  to  maintain  sooner 
than  the  savings  of  labor  could  accumulate  suffi- 
ciently to  insure  that  maintenance  against  acci- 
dents to  the  parent,  which  might  suspend  the 
pwwer  of  labor.  All  these,  I  contend,  have  the 
right,  and  it  is  at  least  as  well-founded  aa  that  of 
not  famishing  for  sustenance,  from  society. 

There  are certftinconditiona,  it  is  true,  not  impro- 
per to  notice  here,  though  not  altogether  pertinent, 
upon  which  alone  this  right  should  be  acknow- 
ledged on  the  part  of  Government.  These  are,  an 
actual  settlement  of  the  lands  immediately,  an 
abandonment  of  the  rights  of  alienation  during 
Ibe  first  lives,  an  equal  division  among  successors. 
This  right  is  necessaritv  admitted  by  the  calls  for 
new  ealablish  meats  or  those  who  are  able  to 
pun; base,  which  arise  continually  from  the  in- 
crease of  numbers,  and  of  agricultural  capital. 
By  answering  sucn  at  a  just  price,  the  national 
strength,  which  consists  in  the  number  of  proprie- 
tors, IS  equally  increased  as  by  gifts,  and  at  the 
same  time  the  national  resourcea  are  enlarged  io 
the  moat  desirable  way — the  Toluniary  contribn- 
tions  of  the  able.    The  liberty  of  a  nation  it  ia 
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true,  like  that  of  ihe  rich  individual,  should  always 
ke«p  in  view  the  ratio  of  nvceasary  ezpeiiBe,  to 
the  amount  of  the  certain  and  DBiural  resnurMS. 
It  should  be  more  ready,  yet  at  the  same  time  not 
leu  prudent  and  discerning.  But  by  laonopolied 
of  the  soil,  this  right  of  certain  citizens,  wliich  I 
have  meatLODed,  is  destroyed;  liberality  itself  is 
eziineuisbed;  the  national  resources  are  aacri- 
ficed  Tor  the  pernicious  ag^raudizpinenl  of  ihoM 
already  too  high,  to  the  still  greater  debasement 
of  those  already  too  low.  Innumerable  are  the 
evils  arising  out  of  them,  which  appear  at  once 
to  the  ezaoainec's  eye,  and  demonstrate  that  the 
power  to  graot  them  cannot  coosiitutionally  exist 
10  any  of  our  Quveramenia,  unless  especially 
delegated. 

If  this  view  I  have  endeaTored  to  lay  open  (o 
the  grant  from  Georgia,  which  ii  the  basis  of 
these  claims,  be  fairly  taken,  no  one,  I  think,  cao 
•eriously  apprehend  the  legal  ejectment  from 
their  po&se&siuns,  of  those  who  may  make  pur- 
chases or  receive  donations  from  the  United 
Stales  in  the  territory  pretended  to  be  claimed  ky 
the  Yazoo  adventurers.  I  cannot  believe  myself 
that  thev  will  ever  venture  into  the  courts  of  jus- 
tice of  the  Union  with  their  fictitious  title  paper 
in  their  hands;  in  every  line  of  which  the  word 
fraud  will  appear  at  once  in  large  and  indelible 
characters.  If  they  should,  contrary  to  my  ei- 
peclaiioa,  be  daring  eitough,  I  cinaot  think  so 
■--'■■■ioiuly  of  any  judge  of  the  Union,  as  to  ap- 


prehend, that 


ing  the  power  which  si 


eiampled  perSily  of  the  sellers,  denying 
early  publicity  of  the  fraudulent  nature  of  the 
tran:<BCtion,  rejecting  the  authority  of  the  sab- 
M^uent  LegisTature  to  resume  the  property  upon 
evidence  of  these,  and  also  the  paramount  au- 
thority of  the  convention  to  annul  the  law,  which 
was  acknowledged  by  the  adventurers  themselves 
-  in  wilhdrawiDg  their  money;  last  of  all,  declaring 
the  coDsideration  paid  hy  Che  original  purchasers 
to  be  sufficiently  valuable ;  he  will  pronounce  the 
law  of  Georgia,  of  7th  January,  1795,  to  be  bind- 
ing and  to  preclude  equity  from  the  Stale.  No! 
everv  judge  on  the  bench  of  the  Union  will,  1 
firmly  believe,  at  once  declare  this  law  null,  all 
contracts  made  under  it  void,  end  all  considers' 
tioDs  given  upon  them  reclaimable.  If  I  thought 
olheiwise  I  would  readily  acquiesce  in  any,  how- 
ever strong,  remediable  measures.  I  would  vote 
for  a  law  forbidding  the  admission  of  such  evi- 
deoce  into  oar  courts.  If  nothing  else  would  do, 
1  would  even  give  my  voice  in  this  House  for 
imposing  a  heavy  penalty  on  the  man  who  should 
dare  to  assert  such  a  detestable  claim  (o  the  indis- 
putable property  of  the  nation,  and  thereby  dis- 
Sarage  the  properly.  Our  opponents  say,  the 
angerofbeJng  dragged  into  courts  ofjuitice  at  any 
disiantday,  however  uncertain  the  apprehension  of 
that  anxiety,  which  the  most  distant  prospect  of 
being  dispossessed  in  our  old  age  of  buildings,  or- 
chards, wardens,  established  by  our  own  hands,  must 
naturally  create  in  men,  wilt  keep  all  purchasers 
kloof,  Will  effectually  prevent  all  sales,  and  keep 
oui  most  important  and  most  exposed  frontier 


e  stratagems 


forever  weak  and  defenceless.  I  answer,  let  tho<ie 
lands  then  remain  unsold:  the  nation  wills^ustaia 
DO  damage  in  its  interest  thereby,  for  it  has  more 
at  market  elsewhere  than  the  demand  is  likely  lo 
take  for  a  great  length  of  lime.  It  is  even  my 
opinion  that  interest  will  be  materially  forwarded 
by  the  suspension  of  sales  there  at  this  lime.  Ii 
is  not,  Isay,  a  weak  and  defenceless  froDiier,wbicb 
it  is  so  necessary  to  strengthen  immediately  with 
new  settlers  that  Iheittainmeni  of  that  end  could 
justify  our  giving  a  bouniv  to  fraud.  The  most 
vulnerable  point  of  the  Union  is  now  removed 
many  hundred  miles  farther  from  the  centre,  and 
every  settlement  made  elsewhere  at  prtseni  con- 
tributes to  diminish  our  means  of  covering  (hat 
point  with  the  impenetrable  armour  of  a  repub- 
lican militia. 

Shall  we  permit  those  motives  of  policy  lo 
govern  as  in  ibis  happy  time  of  assured  peace, 
unexampled  prosperity,  and  rare  tranquillity  and 
unanimity,  which  we  should  always  reject  wiih 
disdain  if  it  were  not  that,  if  not  the 
and  deceits,  at  least  the  forbearaoc 
fraud,  vice,  and  crime,  often  necessary  in  actual 
war,  are  thought  in  some  degree  justifiable  also 
in  certain  other  periods  of  national  danger,  em- 
barrassment or  difficulty?  For  myself  I  never 
could  have  lent  my  voice  in  this  House  lo  support 
that  policy,  even  when  lucfa  reasons  bad  their 
strongest  force.  Much  less  can  I  acquiesce  now. 
I  cannot  consent  that  this  Oovernment  should 
rer  its  eyes  to  admit  the  approaches 
innot  give  my  consent  that  it  should 
itself  to  be  bullied  out  of  such  n 
1  of  the  national  wealth,  as  t2-500,- 
former  act  of  these  Houses  has  led 
iners  to  offer  in  order  to  quiet  Ifaese 
unfounded  claims.  I  have  yet  the  strongest  hopes 
we  shall  dismiss  them  nnsatisfied  by  tejcclin^ 
this  bill.  Surely  we  will  not,  by  paving  it,  en- 
noble with  Legislative  favor  the  mysteries  of 
speculation :  wb  will  not  hold  out  to  the  tribe  of 
speculators  an  expectation  that  this  Oovemnienb 
will  in  future  gratuitously  underwrite  on  all  their 
land  adventures,  if  they  will  be  moderate  in  their 
inauranae.  Our  bounty  to  the  innocent  sufferers 
will  do  no  triQing  mischief,  by  removing  from 
credulity  its  only  restraint,  timidity  and  doubt, 
which  otherwise  must  have  been  greatly  fortified 
by  this  distressing  example.  I  hope,  however,  we 
shall  extend  thai  bounty  to  them.  But  upon  the 
advenlureMlhemseUeti,  01  on  those  who  knowingly 
embarked  with  them  in  this  desperate  and  inla- 
mous  scheme^  the  nation's  forgiveness  and  its 
silence  is  the  only  boon  I  will  ever  give  my  voice 
to  bestow.  We  shall,  I  ardently  ho[ie,  grant  ihera 
no  other  here.  If  they  reflect  I  thinlc  they  will 
accept  (hat  and  retire;  let  them  do  so,  and  in 
retirinK,  let  them  silently  return  thanks  to  the 
great  Creator  of  all  ihinesfor  bis  bounty  toman  in 
granling  him  through  this  life  a  free  will,  uninter- 
rupted, unrestrained  by  heavenly  interference. 
But  for  this  bounty,  the  wrath  of  Heaven  would 
have  arrested  them  in  the  commencement  of  their 
scheme.  They  have  made  that  use  they  tboDgkt 
beat  of  Heaven's  favor ;  they  have  coolly  projected 
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and  pursued  tbeironDchos«n  plaDforad' 
in  life;  Ut  them  doi  look  lo  ibis  GoverDnienl  for 
aid  to  bear  Ihem  up  under  tbe  disappuinlment  of 
iiB  failure.  But  a  few  davs  since,  ibeir  hopes 
were  high:  they  eipecied  immedietel^  to  aitaic 
by  our  supineness  the  rnd  o(  their  forcibly  mode- 
raled  desires.  Thanb  Heaven,  by  ihe  bold  use  ol 
its  most  noble  pift,  wbich  was  tben  made  by  oae 
genlleman  particularly  ia  Ibis  House,  ibey  were 
suddenly  stopped  in  their  progress,  and  tbaC  hopi 
unless  ifiey  are  thoroughly  biiuded  by  iheir  owi 
ardor,  completely  extinguished.  They  escaped 
tbe  thunder  of  Heaven,  but  Ihey  hare  not  ihe 
certain  earthly  punishmeDt.  Since  that  day  tbey 
have  stood  in  the  eyes  of  aa  indignant  nation, 
riven,  blasted,  stripped  of  all  tbe  lovely  foliage  of 
reputation  by  the  iightaiDg  of  eloquence. 

Mr.  Lyon. — Atihougb,  sir,  I  have  no  wish  to 
assume  the  character  of  the  cunning  andtsaga- 
cioud  fox  of  the  temperate  zone,  1  am  willing  lo 
be  allowed  to  possess  a  share  of  the  raagnanimiiv 
of  the  animal  whose  name  has  accidentally  fall- 
en to  my  lot,  wiib  which  magnanimity  I  will 
meet  the  resoluiinns  of  the  gentleman  fiom  Vir- 
ginia. Certain  I  am  that  I  come  forward  on  thif 
occasion  wlih  clean  hand.i  and  a  pore  heart,  wish- 
ing for  a  discussion  of  this  subject  on  the  broad- 
est basis.  I  wish  to  let  my  ccostituenis  and  all 
the  world  know  the  principles  that  govern  me  \  I 
am  willing  lo  puhlisQ  my  creed  on  all  questions 
of  civil  policy  involved  in  Ihls  or  any  other  sub- 
ject that  shall  conie  before  this  House. 

The  gentleman  fromVirginia  has  brought  for- 
ward certain  resolutions,  which  have  been  pub- 
•  lished,  and  have  been  called  the  anicles  of  the 
creed  of  the  democrats.  I  am  a  democrat,  and 
am  very  free  to  declare  that  they  are  not  the  arti- 
cles of  my  faith,  Those  articles,  in  their  present 
shape,  contain  what  I  call  political  heresy;  and, 
rather  than  be  obliged  to  swallow  ihem.  I  would 
be  willing  to  risk  the  impuiaiion  of 
should  it  lake  place  in  the  democratic  church,  I 
am  willing  to  leave  the  democratic  r 
America  lo  judge  who  has  been  the  cause  of  thin 
schism — he  who  attempts  to  force  his  unquali 
fied  creed  on  the  public  and  on  Congress,  or  hi 
wbo  offers  amendments,  and  cannot  strallow  it  ii 
its  present  crude  state. 

A  few  days  since  I  mentioned  my  intention  of 
introducing,  in  thecourseof  the  discussion  of  thin 
■ubject,  some  amendments,  which,  with  others 
that  on  deliberation  I  think  necessary,  1  will  now 
read,  in  order  to  declare  my  intention  of  getting 
them  incorporated  with  the  original  resolutions. 
[Here  Mr.  L.  read  iwenly-one  amendments  with 
the  original  resolutions  v  Mr.  Kanuolph,  as  tbey 
would  read  when  such  amendments  were  incor- 
porated, an  follows  :*] 


*  The  part*  in  it(Uu,  irith  lever&l  omission*  and  «1- 
teraUona  of  wards,  sre  Mr.  Liox's  amendioents. 

1.  Raoloed,  That  the  Legislatare  of  the  State  of 
Georgia  wers  at  no  time  inverted  vilfa  the  panel  of 
■lianating  the  right  of  soil  posaeesed  by  the  gaod  peo- 
ple of  that  State  in  and  to  Ihe  vacant  lerriteiy  of  the 
same  but  in  a  rightful  manner,  and  for  Ihe  public  good, , 

8Ui  Con.— 37 


These  resolution. i,  tbns  amended,  said  Mr.  L.,  I 
am  willing  should  be  considered  as  the  articles  of 
my  faith,  so  far  as  they  go ;  but  as  oilier  gentle- 
men  have  taken  the  liberty  to  depart  from  the 
q^ueslion  of  postponement,  and  enter  into  the  me- 
rits of  the  whole  subject  before  the  House,!  hope 
I  shall  be  indulged  in  now  submitting  the  obser- 
vations I  bad  contemplated  to  have  delivered  on 
the  bill  when  regularly  under  consideration. 

Among  tbe  various  subjects  which  have  called 
for  the  BtlenlioQ  of  lb  is  House  the  present  session, 
I  believe  no  one  has  caused  so  much  irritation  as 
the  present,  and  in  no  one  have  I  been  more  mor- 
tified to  be  obliged  to  give  my  vote  and  opinion 
contrary  to  that  of  many  gentlemen  of  this  House 
wiih  whom  I  have  been  in  the  habit  of  thinking 


of  which   tucA    LegUlaluret  are   ihe    Comtilulional 


judg 


3.  That  when  the  Gove 


n  of  an;  people  shall 
nave  neirayeu  cne  connoence  repoaed  in  them,  and 
shall  have  exercised  that  suthuritj  with  which  they 
have  been  clothed  for  the  general  welfaTe,  to  promote 
their  □»□  private  ends,  under  the  bueat  motivea,  and 
to  the  public  detriment,  it  ia  (he  inalienable  right  of  a 
people  BO  drcumstanced  to  raroke  the  authority  thus 
abused  ;  to  rosuine  tbe  rights  thus  attempted  to  be  bar- 
tered, and  to  abrogate  the  act  thus  endeavoring  lo  be- 
tray them  :  prodded  thai  the  pabUe  faith  and  the  con- 
fidenee  neceteary  to  be  plated  by  men  in  tack  other, 
and  Ihe  confidence  necettary  between  the  Government 
and  individuals,  be  not  impaired, 

3,  That  it  is  in  evidence  to  this  Hauee,  by  ex  parte 
depotitiom,  that  the  act  of  the  Legialature  of  Georgia, 
passed  on  ihe  seventh  of  January,  179S,  enlided  "An 
act  for  appropriating  a  part  of  the  unlocated  territory 
of  this. Slate  for  the  payment  of  the  late  State  troopi, 
and  tiir  other  purpoees,"  wae  passed  by  persons  under 
the  influence  of  gross  and  palpable  corruption,  prac- 
tised by  the  grantees  of  tbe  lands  attempted  to  be  alien- 
ated by  the  aforesaid  act,  tending  to  enrich  and  ag^ 
grandiie,toadegree  almost  incalculable,  a  few  individn- 
als,  and  ruinous  to  the  public  interest ;  but  whether  it 
i»  toor  not  thie  Howe  it  by  no  meant  competent  to  de- 
cide, nor  doet  ilpotten  the  meant  of  farming  a  jittt 
and  impartial  Aeition  upon  the  tubfeei. 

4,  That  Ihe  good  people  of  Oeorgia,  impreaaed  with 
general  indignation  at  this  act  of  tuppaud  atrocioos 
perfid;  and  unparalleled  corruption,  with  a  prompti- 
tude of  decimon  highly  honorable  to  their  character, 
under  tuck  imprettiont,  did,  by  the  act  of  a  Bubsequent 
Legislature,  paaaed  on  the  thirteenth  of  Febniarv,  1796, 
under  circumatancea  of  peculiar  solemnity,  and  finally 
sanctioned  by  the  people,  wbo  have  aubuquently  in- 
gralled  it  upon  Iheir  constitution,  which  to  thif  Haute 
appcare  to  be  ttrong  lettimonu  that  the  taid  Legitkt- 
ture  had  not  previoutly  a  right  to  to  do,  to  declare  the 
preceding  act,  and  the  grants  made  under  it,  in  them- 

'  es  null  and  void ;  that  the  aaid  act  should  be  ei- 
iged  from  tbe  records  of  Ihe  State,  and  be  publicly 
burnt,  which  was  accordingly  done;  provision  st  tho 
ame  time  l>eing  made  for  restoring  the  pretended  pur- 
ihaae-maney  to  the  grantees,  by  whom,  or  by  persona 
claiming  under  them,  part  of  the  said  purchase-moaej 
has  been  withdrawn  from  the  treaauiy  of  Georgia. 

5,  That  a  aubeequent  Lrgislsture  of  .an  individual 
State  has  an  undoubted  right  to  repeat  any  act  of  a 
preceding  Legislature,  provided  such  repeal  be  not  fof- 
bidden  by  the  constilution  of  sucb  State  oi  of  Ihe  Unit- 
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and  aeling.  This  makes  il  ihe  more  proper  for 
me  to  detail  the  reasons  which  have  governed  the 
Tole  I  have  given  on  this  occasion,  aad  will  gov- 
ern iho^  it  will  be  necessary  for  me  to  give. 


cart  lu  me. 

The  State  of  Georgia  claimed  a  great  couotrf 
lyine  between  the  seitled  part  of  that  State  and 
Ine  Mississippi;  part  of  this  territory  wot  claimed 
by  the  United  Slates,  and  I  believe  part  by  South 
Carolina.  GieoTgia  was,  with  the  other  States, 
(haTins  claims  of  unappropriated  territories.)  in- 
vited to  cede  iho<ie  claims  to  the  United  States, 
the  acquirement  of  (hose  countries  having  been 
effected  by  the  commoD  exertions  of  the  people 
of  all  the  Slates.  Georgia  had  suffered  more,  and 
I  believe  bad  fought  more  in  ibe  Revolutionary 
war,  accordiofr  to  the  number  of  her  whig  inhatt- 
itanis,  than  any  olher  State  i  she  fell  her  suffer- 
ings ;  she  met  with  harsh  treatment  and  neglect 
from  the  Federal  Govemm^nt  in  the  early  part 
of  the  Administration,  and  she  was  not  disposed 
to  relinquish  her  claim  to  the  Westera  country. 
As  early  as  1789,  it  seems  the  Legislature  of  that 
State  made  a  bargain  to  sell  a  great  pan  of  that 
country  to  certain  companies  called  the  Virginia 
and  South  Carolina  Yazoo  Companies.  On  ac- 
count of  non-payment,  or  owing  to  some  other 
causes,  that  bargain  was  not  consummated,  and 
the  Legislature  of  Georgia,  in  or  about  the  year 
1795,  offered  ihene  lands  for  sale,  and  did  actually, 
by  au  act  of  their  Legislature,  dated  7th  of  Jaou- 
arT.  1795,  and  hy  Executive  acts  founded  thereon, 
sell  and  convey  by  deed  their  claim  and  title  to 
about  forty  millions  of  acres  of  that  territory,  for 
which  they  received  the  oompensation  agreed  on. 
The  tucceedto^  Legislature,  i(  seems,  did  not  like 
the  bargain  their  predecessors  bad  made.  They 
ihoagbt  they  did  Dot  get  price  vuough  for  the 
land,  or  they  thought  if  they  did,  they  put  too 
much  of  the  money  in  their  own  pockets.    Until 


ed  States ;  andprevidtd  that  tueh  act  it  not  a  pledge 
of  faith  to  any  ttulividuai  or  body  politic  or  eonjiorate, 
anddoee  not  purport  toinwet  ani/  indindrntl  or  body 
politic  or  eorparaie  with  any  inditiidual  right. 

e.  That  the  albreMid  un  of  the  State  of  (jeorgia, 
mased  on  the  thirteenth  of  February,  1T9S,  wu  not 
forbidden  by  the  constitution  of  that  Stale  nor  by  that 
of  Ihe  United  States,  unfess  if  ageettd  the  righit  of 
tomt  individital  or  body  poHtie  or  corporate. 

T.  That  theelaimsof  penansdenTedundertbeafbre- 
■aid  act  of  (he  aeTenth  of  January,  1796,  are  recognis- 
ed implitdli/  by  compact  between  the  United  States 
and  the  State  of  Georgia,  and  by  an  act  of  the  Federal 
GoTBmment,  paaied  at  the  la»t  leesion  of  the  7lh  Can- 
gmt:  Therefore, 

Raohtd,  Thai  the  five  milUoni  of  acres  rsserreil  for 
satisfying  and  quieting  claims  to  the  lands  ceded  by 
the  Mate  of  Georgia  to  the  United  States,  and  appro- 
priated by  the  act  of  Congress  pasted  at  their  last 
■ion,  ahall  be  appropriated  to  quiet  oi  compensate 
claims  derived  under  any  act,  or  pretended  act  of  the 
State  of  Georgia,  passed,  or  alleged  to  be  passed,  during 
the  year  1796,  afitrma/tlng  provision _fyr  other  elainu 


•I  hear^  it  contended  that  the  LegisU- 


have  had,  in  case  it  bad  not  been  sold.  They, 
after  declvring  the  sale  null  and  void  on  account 
of  its  being  effected  by  fraud,  bribery,  and  cor- 
— ption,  endeavored  to  erase  and   destroy  crery 

'idence  of  the  Iraosaction.  The  proe«edii^rs  of 
the  Legislature  of  Georgia  on  this  sul^ecE  in  J796, 
carry  on  the  very  face  of  them  a  dunbt  of  tbeir 
ability  to  do  away  the  title  giren  in  1795,  wheii 
they  endeavor  to  perplex  the  holders  of  it  by  tke 
deatrootion  of  the  records. 

By  Commissioners  on  the  part  of  the  United 


had  been  entered  into  lately  by  which  a 

and  claim  remaining  to  Georgia  oa  that  tertitory 
has  become  vested  in  the  United  Statn.  Bntthis 
has  Mt  been  done  without  fair  waraiag  being 
given  on  the  part  of  the  purchasera  under  the  act 
of  Georgia  of  1795,  wherein  they  state  to  the 
President  their  purchase,  and  the  grounil  of  iheii 

By  Ibe  act  of  Congress  passed  March  3d,  1802, 
the  Secretary  of  State,  the  Secretary  of  the  Treas- 
ury, and  the  Attorney  General,  were  aathoiized  to 
receive  propositions  of  com{>roiuiae  and  settle- 
ment from  the  several  companies  of  persons  claim- 
ioE  lands  in  that  territory.  This  law  has  beea 
puDlisbed  and  has  operated  as  an  invitation  to 
those  claimants  to  come  forward  with  their  propo- 
sitions for  a  compromise  of  their  title ;  and  propo- 
sitions have  been  accordingly  made  which  it  seems 
it  is  in  our  power  to  comply  with,  notwiibstand- 
ing  the  severe  limitation  of  Georgia,  whic^  does 
not  allow  the  United  Slates  to  give  more  thaa 
5,000,000  of  acres  of  ihose  lands  to  qoiet  all  the 
claims.  This  severe  limilation  is  another  strong 
expression  on  the  pari  of  Georgia  oi  their  doabt 
of  Ihe  possibililjr  of  their  doing  away,  by  acts  of 
legislation,  the  title  given  by  the  acts  uf  1795.  I 
call  it  a  severe  limilation,  believing  as  I  do  th&t 
the  Legislative  and  Giecotive  acts  of  Georgia 
did,  notwiihstanding  the  alleged  bribery,  legs) ty 
and  authentically  convey  to  the  purchasers  in 
1795,  all  Ihe  title  of  Georgia  to  theland  so  soldi 
and  I  do  thiok  that  the  possibility  of  compromise 
ought  to  have  been  left  on  ■  broader  basis. 

When  1  saw  the  convention  between  (he  Unit- 
ed Stales  and  Georgia,  J  feared  by  this  limitation 
that  every  aliempt  at  compromise  wonid  prove 
abortive;  that  the  holders  of  ihat  title  would  not 
accept  of  what  il  was  in  the  power  of  the  United 
Sutos  to  give,  limited  as  ihey  were  in  that  lerri- 
tory.  Thus  all  my  hopes  for"  the  speedy  settle- 
ment of  that  country  vttre  blasted  ;  hot  I  com- 
forted myself  before  I  left  home  with  the  thought, 
by  the  acquisition  of  Louisiana,  the  Government 
would  be  able  to  add  (to  what  Georgia  had  con- 
sented should  be  siven  in  compromise)  «  Irmct  on 
the  west  of  the  Mississippi.  Feeling  as  1  do  x 
high  interest  in  Ihe  seiitement  of  that  country  ly- 
ing between  me  and  ihe  ocean,  and  between  my 
residence  and  the  seats  of  commerce  on  the  Mis- 
sissippi, a  country  wbich  is  now,  and  has  long 
been,  a  harbor  for  bands  of  the  most  desperats 
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robbers  and  murderers  thai  ever  infested  aoy  part 
of  North  America — who  nlroost  weekly  rob  or 
murder  some  of  my  neighbors  on  their  return  to 
their  homes  from  market;  thesettlement  of  which 
country  t  well  know  most  be  retarded  by  the 
doubt  of  the  title  which  is  oifeied  while  two 
claims  eiisi;  or  if  settled  under  these  disadvan- 
tages, it  must  be  settled  by  people  who,  not  being 
owners  of  the  sgil,  will  do  but  little  good  on  it- 
feeling  as  I  do  on  the  subject,  sir,  I  could  not  but 
be  extremely  pleased  In  find  by  the  report  of  the 
committee  [o  whom  this  subject  has  been  refer- 
red, that  a  compromise  was  to  be  expected  with- 
out looking  to  any  other  resource  thaa  the  five 
millions  of  acres  which  Georgia  had  consented 
should  be  applied  for  that  purpose. 

And  nothing  could  cnme  more  unexpectedly  to 
me  than  the  opposition  to  this  compromise,  and 
the  arguments  made  use  of  to  support  this  oppo- 

In  [he  fiist  place,  it  is  urged  that  the  cUimaais 
under  the  act  of  Georgia  of  1795  haring  obtained 
their  title  hymeansofbribery,ilcannol  be  valid.  I 
fear,  Mr.  Speaker,  that  if  this  principle  was  to  be 
adopted,  very  few  titles  in  the  United  States 
would  bear  investigation.  I  believe  it  was  gene- 
rally understood,  before  the  Revolution,  that  thei« 
was  no  approaching  the  great  personage  who 
called  the  lands  we  now  inhabit  his  own,  for  the 
purpose  of  oblaining  a  grant,  or  even  coming 
any  of  his  agents  in  Europe  or  America  for  tha.t 
purpose,  through  any  other  medium  than  thi 
nues  aC  bribery,  by  piesents  and  donations,  which 
were  to  be  distributed  even  among  the  lowest 
class  of  domestics,  and  I  believe  very  little  of  the 
price  of  the  American  lands  ever  went  into  the 
Treasury;  besides  all  other  presents  and  dona- 
tions, there  is  supiissed  to  be  at  least  150.000 
acres,  the  best  lands  in  New  Hampshire  and  Ver- 
mont, which  were  reserved  by  royal  Governors 
directly  for  themselves,  the  validity  of  their  title  to 
which  I  have  never  heard  called  in  question. 

This  principle,  carried  to  its  extent,  would  shake 
the  very  foundation  of  the  title  to  lauded  proper- 
ly in  this  country ;  but  it  has  happily  never  ueen 
adopted  by  any  of  the  courts  of  the  United  Slates. 
On  the  contrary,  thoae  courts  who  have  the  sole 
power  of  deciding  in  cases  like  this,  having  the 
rules,  maxims,  and  precedents  before  them  by 
which  all  disputes  respecting  landed  property  are 
to  be  settled,  have  decided  (hat  the  title  given  by 
Georgia,  in  1795,  is  a  valuable  consideration  that 
binds  the  obligator  of  a  bond  given  for  that  title 
to  pay  his  bond. 

Were  it  now  to  be  established,  sir,  that  the 
agents  who  were  Constitutionally  authorized  to 
grantout  the  landsofaState,  by  interesting  them- 
selves in  the  purchase,  have  rendered  invalid  the 
title,  deplorable  must  be  the  situation  of  so 
States  in  this  Union.  I  remember  a  grant  of  It 
made  by  a  Legislature  of  a  Stale,  in  which  the 
name  of  every  member  was  intended  lu  be  inserl 
ed  as  a  grantee,  and  publicly  read.  I  lemembc 
many  other  grants  made,  in  which  the  membei 
were  concerned  to  what  extent  they  pleased,  yet 
no  fault  wu  found.     Whenever  it  was  thought 


that  the  members  acted  improperly,  they  were 

punished  by  the  neglect  of  their  constituents,  but 

thought  of  invalidating  the  title. 

le  case  of  the  Georgia  grant  in  1795,  I  be- 

was  understood  before  the  members  were 

chosen  that  it  was  proposed  to  sell  the  western 

lands;  the  people  ought  to   have  entrusted  this 

important  concern  with  honest  men.  It  is,  in  my 

opinion,  better  to  suffer  the  consequence  of  almost 

of  Government,  than  admit  of  the  least  di- 

m  of  public  faith.  Public  faith  once  pledg- 
ed by  the  Constitutional  authority,  has  ever  been 
with  me  sacred  as  the  tanctum  tancCorum  itself. 
In  the  twenty-five  years  I  have  been  in  legislative 
business,  I  have  never  given  a  vote  which  seemed 
to  mesonearloinfringe  on  public  faith  as  the  votes 
Ihavegiven  lately  on  the  subject  ofthesuppression 
of  the  Commissioners  of  Loans;  and  I  gave  those 
votes  merely  with  a  view  to  have  the  subject 
brought  up  in  detail,  reserving  to  myself  a  right 
of  voting  a^inst  the  bill  in  case  the  preservation 
of  the  public  faith  should  nllimalely  require  it. 

One  of  the  most  valuable  traits  in  our  Qovern- 
1  and 
acquirement  and  transfer 
d  when  it  is  obtained  from  Government, 
the  Legislature  that  gave  it  has  ni  more  right  to 
snatch  It  back  again,  than  individuals  have  when 
they  give  away  or  sell  their  property.    Suppose 
another  revolution  to  have  taken  place  in  France 
by  this  time,  and  the  new  Government  was  to  de- 
clare to  the  world,  that  the  First  Consul  bad  sold 
Louisiana  to  us  too  cheap,  that  there  was  bribery 
and  corruption  in  the  business.and  that  thev  would 
not  consider  themselves  bound  by  the  bargain, 

,d  tell  us  to  take  our  stock  again;  that  they  v"" 


either  keep  Louisi 


orld  thin 


icll  it  to  those  that  will 
ould  not  we  think  such  conduct 
lach  of  faiih  1  Would  not  the 
Would  not  we  be  ready  to  de- 
ild  defend  our  purchase  to  the 
utmost  of  our  power? 

I  will  uke  the  liberty  to  mention  another  caae 
which  I  think  is  in  point.  Some  years  since,  the 
Legislature  of  Kentucky  put  iheir  vacant  lands 
on  sate  for  forty  dollars  an  hundred  acres,  with 
long  credit  for  the  price;  since  that  time,  by  other 
e  acts,  the  price  has  been  reduced  and 
of  payment  lengthened;  these  measures 
have  been  opposed  by  a  considerable  minority ; 
should  that  minority  prevail  and  become  a  major* 
ityat  the  next  session;  should  they  declare  (which 
I  believe  they  might  do  with  truth)  that  many 
members  of  the  former  majority  were  interested 
in  the  former  proceedings  of  the  Legislature; 
should  they  declare  that  the  lands  were  sold  too 
cheap,  and  too  long  time  given  for  the  payment 
of  the  price  ;  shoutil  they  collect  the  papers,  Aud  . 
by  means  of  a  glass  draw  fire  from  the  sun,  or 
obtain  it  from  another  region  more  favorable  to  . 
such  a  design,  and  make  a  bonfire  of  the  records 
and  the  evidence  of  the  appropriation  of  the  lands 
heretofore  made ;  should  they  declare  that  they 
had  a  right  to  re-sell  it,  and  that  tbey  would  make 
a  belter  sale — thirty  thousand  of  as  worthy,  honest 
deserving  people  as  inhabit  this  continent  would 
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beniiDpd.  I  think,  sir,  ills  very  improbable  sui 
ibiDf  will  take  place;  however,iheprinciple  ui_ 
by  genilfnien  who  sustain  the  resolution,  and  op- 
pose the  passage  of  the  bill,  would  justify 
meastire. 

Alibough  I  was  not  a  member  of  the  Congress 
which  established  ihe  funtling  system,   1  was  a 
apeclRlor,  and  I  believed  it  to  be  broujcht  about 
by  conuplioQ  and  the  most  iniquitous  means. 
believe  men  interested  in  the  speculation  infl 
esced  the  measure.     I  saw  men  rising  from  i 
digeoce  (o  npuknce  by  the  subajiency  Ibey  bi 
in   that  abam-JDnble    busiriess.         I   detesleil    the 
whole  trani^aciion  as  much  as  mao  could,  but  ihi 
public  faiih  being  once  pledged,  I  never  coulc 
consent  to  a  breacli  of  it.     I  know  of  no  remedy 
for  such  evils,  but  what  would  encourage 
lutionary  spirit, not  needed  in  ihesedayx — a  spirit 
which  would  tend  to  disorganization,  to  anarch) 
and  confusion.     Let  the  community  suffer  for  al 
lowing  tbem»elvps  to  be  irnposed  on  by  knavi:'! 
and  they  will  ^row  careful  whom  they  trust:  suet 
■re  ibe  relleetiuns  we  make  in  private  concerns 

1  do  not  believe  that  this  House  have  power  tt 
inquire  into  the  motives  of  the  intearity  of  ihi 
Legislature  of  Georgia,  or  any  other  Slate;  iheii 
■Dihurity  is  equal  to  and  independent  of  that  of 
the  Legislature  of  the  United  States  within  the! 
own  sphere.  [  do  not  believe  that  any  judiciary 
in  this  country  have  that  power.  If  f  am  nc~ 
■nisiakpn  it  has  been  held  by  members  of  ihi 
Hoasefrom  one  of  the  greatest  Slates  in  theUnioi 
thai  llie  judiciary  of  the  United  Stales  have  n 
right  to  inquire  into  the  Consiitutionaliiy  of  a  Uw 
passed  by  Congress;  if  this  he  so  (which  by  the 
way  I  don't  ihmk  to  he  the  case)  how  can  they 
or  we  inquire  beyond  the  Constituiion  itself  into 
the  motives  of  individual  members  of  the  Legis- 
lature of  a  sovereign  and  independent  State? 
Notwithstanding  my  character  Las  been  repre- 
reiemed  differently,!  never  was  a  disarganizer. 

So  long  ago  as  when  we  were  first  about  taking 
Up  arms  in  defence  of  American  liberty,  I  hesita- 
ted moreiu  question  myself  and  my  acquainiance 
OD  (he  subject  of  our  being  able  to  form  and  es- 
Ubtish  a  Oovernment  suiied  to  our  wishes  and 
our  wants,  than  lo  consider  the  danger  of  wounds. 
death,  imprisonment,  ur  any  other  evil  that  could 
happen  to  me.  1  have  ever  dreaded  anarchy  as 
the  deadliest  foe  to  human  happiness.  In  Ihe 
early  struggles  of  the  country  which  is  now  the 
State  of  Vermont,  military  operations  became 
Decessary,  in  order  to  avoid  surrendering  our 
rights  and  property  to  a  neighboring  colony;  but 
I  would  not  join  (nal  opposition  until  a  Qovern- 
tneot  of  our  own  was  consented  to,  from  which 
has  emanated  the  Constitution  under  which  four 
^aiiemen  hold  their  seats  in  this  House,  and  two 
in  the  other  House  of  Congress. 

At  the  time  when  anarchy  was  prevailing  in  a 
Blate  bordering  on  that  in  which  I  lived,  the  con- 
tagion reached  Vermonl;  there  are  many  living 
Witnesses  of  ihe  energy  displayed  by  me  to  repress 
it;  myself  and  my  neighbors  vrere  ready,  and  at  a 
moment's  warning  marched  and  risked  our  lives 
for  lb«  Oovernment;  from  my  stores  were  the 


militia  of  the  country  supplied  with  provisions, 
liquor,  ammunition,  and  every  necessary;  from 
my  pocket  were  their  bills  paid.  By  energy  and 
prompiilude  Oovernment  prevailed;  insurreeiioa 
was  nipped  in  the  bud ;  and  we  remained  quiet, 
while  something  like  civil  war  prevailed  in  onr 
neighboring  Slates  for  want  of  that  early  prompti- 
tude and  energy. 

It  is  welt  known  to  my  intimate  friends  and 
acquaintance  that  had  t  beliered  opposttioti  lo  ihe 
last  Adrainislratjon  had  tended  to  anarchy  or  dis- 
organization I  would  have  avoided  it;  as  little  as 
1  might  like  a  Oofernment  administered  as 
ours  then  was,  1  would  have  preferred  it,  with  all 
that  I  suffered  under  it,  to  anarchy  and  disorgsni- 
zatioD.  I  never  shrunk  from  ibe  claim  of  a  dis- 
abled soldier,  nor  from  the  honest  claim  of  any 
Eublic  creditor;  on  this  score  1  have  never  been 
ebind  any  member  of  this  House,  and  I  will 
promise  lo  go  every  length  with  the  gesllemea 
from  Delaware  and  Virginia;  I  think  the  nation 
is  amply  able  lo  pay  her  debts  without  plundering 
or  speculating  on  other  people's  quarrels.  Bu^ 
sir,  It  may  be  said  what  has  all  this  to  do  with 
the  present  question?  I  mean  by  it  to  show  my- 
consisiency  and  m^  alarm  at  the  revolutionary 
Soclrines  held  out  in  the  course  of  the  debate  on 

It  has  been  said  by  some  gentlemen,  wbo  op- 
pose the  proposed  compromise,  that  il  the  title 
given  by  Georgia  js  good  for  forty  millions  of  meres, 
why  accept  it  for  five?  Why  not  let  them  have 
the  whole?  In  answer  permil  me  to  say,  we  are 
acting  for  the  United  Stales,  and  we  are  boand  to 
look  lo  their  interest,  not  that  of  the  claimanls; 
ihey  have  judged  of  what  is  for  their  own  inter- 
est; and  if,  on  acnouot  of  thediffieuliies  they  fore- 
see in  contending  for  their  right  with  the  United 
States,  if  for  peace  sake,  and  perhaps  a  chare  of 
patriotism  which  induce^them  to  avoid  nnpleasaat 
controversies  with  the  Government,  they  are  wil- 
ling lo  surrender  their  claim  lo  seven  acres  far  one 
acre  without  contention,  ought  we  not  to  be  ready 
to  close  a  bargain  wiih  them?  Agents  are  here, 
I  understand,  for  the  purpose,  who  are  authorized 
and  willing  to  complete  it.  After  the  discussion 
this  subject  has  had  in  this  House,  and  a  majority 
of  six  members  have  declared  themselves  in  favor 
of  ihe  compromise  with  a  view  to  favor  the  Uni- 
ted Slates,  not  the  claimants,  and  mostly  uoder  a. 
invietion  that  their  title  is  good,  can  any  one 
ippose  that  we  ever  shall  have  another  opporla- 
niiy  to  compromise  this  awfully  perplexing  buii- 
ss  so  favorable  on  the  part  of  the  United  States 
the  present?  I  think  not.  The  claimantt,  baf- 
fled in  every  a c tempt  at  compromise  on  their  part, 
fter  beinjJ'  invited  to  it  by  the  United  States, 
□sing  all  hopes  of  any  kind  of  compromise,  w^ill 
settle  the  land',  from  which  they  cannot  be  drivcB 
but  by  an  adjudication  of  a  court  of  justice,  which 
I  believe  nerer  can  be  obtained  against  them. 

Under  this  impression  their  price  will  tmmedt- 
Blely  rise  in  ihe  market;  when  we  offer  anocber 
compromise,  they  will  not  listen  lo  it;  and  the 
Tr_'._j  r, —   __  ..  ._._  .!._.  1 territory,  a 


Digitized  by  Google 


1161 


HISTORY  OF  CONGRESS. 


1162 


1.1804. 


Georgia  Claivu, 


H.  OP  R. 


The  United   Scales  cannot  be   a  loser  in  this 

transaction;  in  this  safe  kind  of  compromise,  it  is 
proposed  togive  for  the  peaceable  and  legal  title 
nut  more  than  ooe-eigiilh  of  nbat  they  have  of- 
fensively obtained  by  the  Conveniioa  with  Geor- 
gia to  secure  ihe  remainder;  and  for  the  ivhote 
(hey  have  not,  nor  are  ibey  bound  to  pay  a  single 
dollar  out  o(  aoy  otber  fund  than  its  own  avail^ 
wbile  tbe  present  claimunla.  under  ibe  act  of  1795, 
have  honestly  paid  for  tbeir  purchase  more  tbao 
three  millioa.iof  dollars. 

I  hope  it  will  not  be  thought,  from  what  I  hare 
said,  that  1  mean  to  justify  or  excuse  the  conduct 
of  the  Georgia  Legislature  of  1795.  I  mean  no 
such  thing  ;  I  detest  bribery  both  ia  the  giver  and 
leceiver;  but  how  can  a  third  person  be  oblijied 
to  su*pect  fraud,  when  he  sees  fair  aulhenticated 
title-papers  from  a  sovereign  State?  Every  man 
who  sees  these  papers  naturally  considers  the 
faiih  of  that  Qovernment  pledged,  aod  no  person 
who  is  versed  in  tbe  doctrines  lately  advanced  on 
this  fluor,  would  think  of  scrupling  that  faiih 
more  than  he  would  that  of  a.  well  known  estab- 
lished baok,  in  wbich  case,  when  thepaper  of  the 
bank  was  ofiered  to  him,  his  inquiry  would  be.  is 
the  paper  counterfeit  1  not,  did  you  come  fairly  by 
it,  or  did  you  cheat  the  agent,  the  clerk,  or  the 
teller  of  the  bank  out  of  it? 

I  feel  myself,  Mr.  Speaker,  justiRed,  from  the 
considerations  I  have  mentioned,  perfectly  justi- 
fied in  the  votes  1  have  given,  or  shall  give,  on 
Ibis  subject  in  all  its  stages.  Yet  I  must  confers 
it  is  the  anxious  desire  I  have  for  the  growth  and 
prosperity  of  the  Western  country,  that  has  rous- 
ed my  activity  on  the  occasiott.  In  the  course  of 
B  few  days,  in  private  conversation,  I  have  heard 
sentiment!  expressed  to  this  purport:  "Last  year, 
'  wbeu  I  wished  that  country  settled  in  order  to 
'  serve  as  a  barrier  against  tbe  encroachments  of 
*  an  eneiny,  1  was  willing  for  the  compromise,  but 
'  now  that  is  not  tbe  case,  I  do  not  care  whether 
'  it  is  settled  these  hundred  years ;  I  shall  not  vote 
'  for  tbe  compromise."  It  seems  by  this  )o  be  in- 
tended that  that  fine  country,  lying  in  the  most 
delightful  climate  on  tbe  globe,  the  soil  of  which 
is  capable  of  producing  the  richest  fruits  in  the 
greatest  abundance,  shall  remain  a  desert,  wbile 
ihou.iands  of  our  fellow-citizens  iu  the  Eastern 
Stale)),  living  in  a  slate  of  crowded  population, 
as  it  were,  wrangling  for  a  share  of  ihe  barren 
Toeks  among  which  they  cultivate  a  little  earth, 
barely  enough  to  gain  a  subsistence,  mi^bt,  if  en- 
couraged lobecome  Western  land-holders,  quit 
their  snowy  mountains,  and,  by  the  abundance 
the  Western'countrv,  cultivated  by  their  industry, 
would  yield  yield  ihem,  could  not  fail  of  being 
opulent,  and,  in  a  superior  degree,  promoting  tbe 
population  and  adding  itrengiii  to  the  nation. 
Are  gentlemen  going  to  be  governed  by  this  nar- 
row policy,  and  preserve  this  dispute  purposely  to 
prevent  the  growth  of  the  Weulern  country?  Do 
ihe^  fear  that  country  will  increase  too  fast  in 
political  and  commercial  importance?  Have  they 
taken  the  alarm,  rinee  last  year,  when  ihe  law 
layiu^  the  foundation  for  this  much  desired  com- 
promise was  popular  1    Do  they  think  if  people  gu 


un  (he  lends  without  title,  or  a  disputed  title,  they 
will  never  be  otherwise  than  poor  and  trifling? 
Are  gentlemen  willing  to  pursue  Ibis  do^-in-ihe 
manger  policy,  and  keep  the  avails  of  ihirly-five 
millions  of  acres  of  those  lands  out  of  the  Treas- 
ury merely  to  suppress  ihe  growth  of  that  envied 
country?  If  this  is  the  ease,  to  be  sure,  they  will 
vote  Id  defeat  the  compromise. 

Some  gentlemen,  I  believe,  on  a  former  vote, 
held  back  their  assent  merely  because  the  Cont- 
missiuners  were  to  have  full  powers  to  settle  this 
controversy  without  recurrina  again  to  Congress; 
but  let  us  coDsidei  what  these  plenipotentiary 
power.i  are?  They  extend  no  further  than  to 
give  all  the  claimants  one-eighth  of  what  they 
Bought  and  paid  lor;  wbv  then  should  we  wish  to 
hear  any  more  of  ii  ?  Why  wish  lo  spend  another 
Winter  upon  it?  The  Lonor,  the  justice,  and 
unanimity  of  the  nation  require  the  earliest  poa- 
sible  finish  to  this  business  ;  theeooner  all  the  di». 
graceful  transactions  attending  it  are  buried  in  ob- 
livion.  the  better.  How  can  I  wish  to  procrasti- 
nate, by  withholding  plenary  powers,  when  those 
Elenary  powers  are  far  short  of  the  terms  I  have 
eretofore  feared  we  should  biive  to  submit  to,  ia 
order  lo  accomplish  this  neceasarv  compromise? 
One  word  on  the  subject  of  the  claimants  under 
the  act  of  1789.  Their  bargain  not  having  been 
consummated  by  tiile  deeds,  I  have  never  been 
alarmed  as  to  tbeir  injuring  the  tilleof  the  United 
Slates  to  the  land,  and  I  have  not  been  willing 
esspniially  to  lessen  the  pittance  allowed  by  Geor- 
gia to  be  given  to  those  claimants,  whoi«e  tiile 
would  operate  against  that  of  the  United  Staten, 
test  by  that  means  we  should  fail  of  the  compro- 
mise; but  I  was  always  wilting  to  give  them,  from 
some  other  source,  whatever  in  equity  should  ap- 
pear to  be  due  them  from  tbe  United  Slates. 
However,  I  have  been  told  that  tbe  claimants  of 
1795,  full  of  the  spirit  of  compromise,  are  willing 
Ihat  they  should  cume  in  with  them  for  that 
share  the  equity  of  their  claim  shall,  in  Ihe  view 
of  the  Commissioners,  under  every  consideration, 
entitle  them  to;  and  I  am  willing.  In  this  way, 
they  shall  be  included  iu  the  bill ;  ihey  are,  in  my 
opinion,  included  in  it,  and  1  do  hope  tbe  resolo- 
lutions  will  be  amended  and  decided  on,  and  that 
the  bill  will  be  carried  through. 

Mr.  Elliot.— I  am  extremely  happy,  sir,  that 
the  task  which  I  had  assigned  myself,  of  replying 
to  Ihe  speeches  of  the  gentlemen  from  Virginia 

~  '  Delaware,  has  been  anticipaied  by  the  able, 

I  will  take  the  liberty  to  .say,  unanswerable 

speech  of  the  gentleman  from  Kentucky.    If  the 


erned   by  the  .   _ 

iystem  of  an  individual  is  io  be  adopted  ;  s-ive  me 
lot  the  system  of  the  gentleman  from  Delaware 
)r  ihat  of  eiiher  of  tbe  gentlemen  from  Virginia, 
but  Ihat  nf  the  gentleman  from  Kentucky.  He 
has  displayed  an  equal  superiority  in  argument 
id  in  correctness  of  principle. 
In  delineating  our  views  of  the  tendencies  of 
measures,  it  is  frequently  difficult  to  avuid  the  im- 
putation of  directly  impeachiog  motives.  Once 
for  all,  I  declare  that  I  shall  never  aciruie  meo^ 
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ben  or  this  HouK  of  improper  moiiTcs.  Although 
I  nuf  think  lh«  doctriDM  advanced  by  the  sop- 
poTteri  ol'  the  resoluliona  eiiremely  pernicious, 
iDTisiTe  or  the  osturil  poliiiol  order  of  society, 
and  Eubversire  not  lew  of  ihe  S[bI«  soTereirnliea 
than  of  social  order,  yet  I  betiere  those  frentlempn 
lo  be  as  honest  as  myself.  And  I  was  once  as 
enthusiBstic  as  they  are  now.  Personal  allusions, 
however,  I  shall  never  tofier  to  pass  unnoticed, 
An  ailasion  is  made  (o  the  fable  of  the  viper  who 
nnng  hia  benefactor.  I  hope  the  people,  to  whom 
Ihe  appeal  is  now  made,  and  whose  iodiffnatioa 
and  detesiBiion  are  invoked  upon  those  who  dare 
to  oppose  the  resolulions,  will  never  have  reason 
to  accnse  those  young  men  whom  they  have  ele- 
vated to  influence  and  distinction,  of  laboring, 
from  whatever  motives,  to  infuse  a  poisonous 
Sting,  never  to  be  eradicated,  in  tbe  very  vitals  of 
the  Consiituiion.  If  tbe  gentlemen  mean  to  in- 
sinnaie  that  I  ooght  to  consider  myself  as  sland- 
iog  on  inferior  ground  to  themselves, 1  will  tell 
them  that,  whatever  degree  of  popularity  I  may 
possess  at  this  moment,  1  shall  always  claim  an 
equality  in  noint  of  integrity.  And  however 
eminent  may  be  the  talents  of  particular  members, 
HitJ  can  have  no  right  themselves  to  claim  a  sU' 
penorily,  in  that  respect,  over  ibeir  less  favored 
Drethreo. 

The  question  was  then  taken  by  yeas  and 
on  tbe  postponement,  until  the  first  Monday  of 
Decembier,  of  tbe  following  resolution: 

"  Seieleed,  Thai  tbe  Lesistatnre  of  Ihe  State  of 
Georgia  were,  at  no  time,  invested  with  the  power  of 
alienating  the  right  of  soil  poneued  by  the  gooi  peo- 
ple of  that  State,  in  and  lo  the  vacant  ternlor;  of  the 
wuna,  but  in  a  rightful  manner,  and  far  the  public 
good:" 

And  passed  in  the  negative — yeas  51,  nays  52, 
ae  follows : 

Til* — WiOis  Alston,  jun.,  Simeon  Baldwin,  Silas 
Betton,  Phinael  Bishop,  John  Campbell,  William 
Chambeitin,  Martin  Chittenden,  Clifton  Claggett,  Ja- 
cob Crown inahie Id,  Manaueh  Cutler,  Richard  Catts, 
John  Davenport,  Wiili.m  Dickson,  Thomas  Dwight, 
James  Elliot,  Ebenezer  Elmer,  William  Euslia,  William 
Findlej,  John  Fowltr,  Andrew  Gregg,  Gaylord  Gria- 
wrid,  Roger  Griswold,  Selh  Hasting,  WilUam  Helms. 
DiTid  Hough,  Benjamin  Hugsr,  PiehemJsh  Knight, 
Henry  W.  Livbgslon,  I'hos.  Lowndes,  Fiahum  Mitch- 
all,  Samnel  L.  Mitchill,  Jeremiah  Morrow,  Thomaa  Pla- 
ter, Ersstus  Root,  Tofflpaon  J.  Skinner,  John  Smilie, 
John  Cotton  Smith,  Henry  Southard,  Joseph  Stanton, 
William  Stedmnn,  James  Stephenson,  Samuel  Taggart, 
Samuel  Tenney,  Samuel  I'lutcber,  David  Thomas, 
KiUian  K.  Van  Rensselaer,  Josepli  B.  Vamum,  Daniel 
C.  Verplanck,  Peleg  Wadsworlh,  Lemuel  Williams, 
and  Mann sduke  Williams. 

NaIs — lasac  Anderson,  David  Bard,  George  Michael 
Bedinger,  William  Blackledge,  Adam  Boyd,  Robert 
Brown,  Joseph  Bryan,  WilUatn  Butler,  Levi  Casey,  Jo- 
•Btdi  Clay,  Matthew  Claj,  Frederick  Conrad,  Samuel 
W.  Dana,  John  Dawson,  John  B.  Earle,  James  Gil- 
lespie, Peterson  Goodwyn,  Thomas  Griffin,  Samuel 
Hammond,  John  A.  Hanna,  Josiah  Uasbrouck,  Jsmc* 
Holland.  William  Kennedy,  Michael  Leib,  Joseph 
Lewis.jnn.,  Matthew  Lyon,  Andrew  McCoid,  David 
Meriwether,  Andrew  Moora,  Htcbolaa  R.  Moore,  An- 


thony New,  Tboma*  Newton,  jr.,  Gideon  Olin,  Beiiali 
Pahner,  John  J*atlersan,  John  Randolph,  Thomaa  M. 
Randolph,  John  Rea  of  Pennsylvania,  Jacob  Ridiards, 
Cttsar  A.  Rodney,  Thomas  Sammons,  Thorn**  Sand- 
ford,  James  Sloan,  John  Smith  of  Virginia,  Ridiard 
Stanford,  John  Stewart,  Philip  B.  Tfaompaon,  AbruB 
Trigg,  Isaac  Van  Home,  Matthew  Walton,  Hichaid 
and  Joseph  Winston. 

much  of  the  said  origiral  motiou  as  is  con- 
tained in  the  second  clause  thereof,  being  again 
read, in  the  words  following,  to  wit: 

"  That,  when  the  Governors  of  any  people  shall 
have  betrayed  the  confidence  reposed  in  tbetD,  and 
sball  have  eieicised  that  aalhority  wiOi  which  thej 
have  been  clothed  for  the  general  welfare,  to  prsmota 
their  own  private  ends,  under  the  basest  motiv**,  and 
lo  the  public  delrimen^  it  is  the  inalienable  right  of  a 
people,  so  circumstanced,  lo  revoke  the  authmity  tfaua 
abused,  to  resume  the  rights  thus  attempted  to  br  bar- 
tered, and  to  abrogate  the  act  thns  endeavoring  to  be- 

The  question  was  taken  that  the  House  doagree 
to  ihe  motion  for  postponement  of  the  said  second 
clause  of  the  original  motion  ;  and  resolfed  ia  the 
affirmative — yeas  52,  nays  50,  as  fallows: 

^sis— Willis  Alston,  jun.,  Simeon  Baldwin,  Sila* 
Betton,  Fbanuel  Bishop.  John  Campbell,  WiUiaia 
Chamberlin,  Martin  Chillenden,  Cllnon  Claggett,  Ja- 
cob Crowninahield,  Manasaeh  Cutler.  Ri(baj-d  Culls, 
John  Davenport,  William  Dickson,  Thomaa  Dwight. 
James  Ellio^  Eheneier  Elmer,  William  Enstis,  Wil- 
liam Findley,  John  Fowler,  Andrew  Gregg,  Gacyloid 
Griawold,  Roger  Griswold,  Setb  Hastings,  Willism 
Helms,  David  Hough,  Benjamin  Hugcr,  Nt^kemiab 
Knight,  Heniy  W.  Livingston,  Thomas  Lownde*, 
Matthew  Lyon,  Nahum  Mitchell,  Samuel  L.  Mitchill, 
Jeremiah  Morrow,  Thomas  Plater,  Erastus  Root, 
TompM)n  J.  Skinner,  Johu  Smilie,  Jobu  Cotton  Smith, 
Henry  Southard.  Joseph  Stanton,  William  Stedman, 
James  Stephenson,  Samud  Taggart,  Samuel  TeoiHj, 
Samuel  Thatcher,  Bavid  Thomas,  Killian  K.  Van 
Rensselaer,  Joseph  B.  Varnum,  Daniel  C.  Verplanck, 
Peleg  Wadsworlh,  Lemuel  Williams,  and  Marmadtike 
Williams. 

NiTB — Isaac  Anderson,  David  Bard,  George  Mirluel 
Bedinger,  William  Blackledge,  Adam  Boyd,  RetNirt 
Brown,  Joseph  Bryan.  William  Butler,  Levi  Caaey, 
Joseph  Clay,  Matthew  Clay.Fredeiick  Conrad,  Samuel 
W.  Dana,  John  Dawson,  John  B.  Eaiie,  James  Gilles- 
pie, Peterson  Goodwyn,  Thomas  Griffin,  Samuel  Ham- 
mond, John  A.  Hanna,  Josiah  Hssbrouck,  James  Hol- 
land, William  Kennedy,  Michael  Leih,  Joseph  hemia, 
janior,  Andrew  MeCord,  David  Meriwether,  Andrew 
Moore,  Nicholas  R.  Moore,  Anthony  New,  Thomas 
Newton,  junior,  Gideon  Olin,  Beriah  Pahner,  John 
Randolph.  Thomaa  M.  Randolph,  John^ea  of  Peaq- 
sylvania,  Jacob  Richarda,  Cesar  A.  Rodney,  'ntomas 
SammoDs.  Thorn  u  Sandtbrd,  James  Sloan,  John 
Smith  of  Virginia,  Richard  Stanford,  John  Kewait. 
Philip  R.  Thompson,  Abram  Trigg,  Isaac  Van  Home, 
Matthew  Walton,  Richard  Winn,  and  Joseph  Win- 
So  much  of  the  said  original  motion  as  is  con- 
tained in  the  third  clause  thereof,  being  Iwiee 
read,  ia  the  words  following,  to  wit : 

"That  ilia  in  evidence  to  thia  Honae,  that  tbe  act  of 
the  Legislature  of  Georgia,  passed  on  the  «eTeBth  or 
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lurauy,  1796,  entitled 'An act  for  ■ppropruUngmpart 
of  the  DDlocated  teiritoiyof  tbii  Stale,  ibr  the  pajmeiit 
«f  the  Stale  troopt,  and  fur  other  purposes,'  nai  pas«ed 
by  penume  under  the  inSuenoe  of  grou  and  palpable 
coimptian  practised  bjr  ^e  grantees  of  the  landi  >l- 
teiDpled  lobe  alienated  by  the  aforeieid  act,  tending  to 
enrich  and  aggraiidixe,  to  a  dq^ee  aimoat  incalculable, 
a  few  individuilB,  and  niinoui  to  the  public  intereat ;" 

The  question  was  taken  that  the  Hoaae  do  sgree 
to  the  motion  for  postpoDemeni  of  the  said  tliird 
clause  of  the  origionl  moiioD  ;  and  resohed  ia  the 
affirmative— veas  54,  nays  49,  as  follows : 

YiAi — WUlIi  Alaton,  jnn.,  Simeon  Baldwin,  Silaa 
Betton,  Fhanuel  Bishop,  John  Campbell,  William 
Chambertin,  Martin  Chittenden,  Clifton  Claggctt, 
Jacob  Croirninahield,  ManaMeh  Cutler,  Richanl  CutU, 
John  Davenport,  WiUiam  DicUon,  Thomas  Dwight, 
James  Elliot,  £benezer  Elmer,  William  Eustia,  Wil- 
liam FintUej,  Ji^  Fowler,  Andrew  Giegg,  Gajlord 
Gthwcdd,  Roger  Giitwold,  8eth  Uastiaga,  Wm.  Helm*, 
I>avid  Hough,  Benjamin  Huger,  Nehemtah  Knight, 
Heniy  W.  Liiingaton,  Thomas  Lowndai,  Matthew 
Lyon,  Nahum  Mitchell,  Samuel  L.  Milchill,  Jeremiah 
Morrow,  Thomas  Plater,  Eiastus  Root,  Tompson  J. 
fikianer,  John  SmiJie,  John  Cotton  Smith,  Heniy 
Bouthard,  Joeeph  Stanton,  William  Stedman,  James 
SteidiensaD,  Samuel  Taggart,  Samuel  Tenney,  Samuel 
Thatcher,  David  Thomas,  KiUian  K.  Van  Rensselaer, 
Joseph  B.  Vomum.  Daniel  C.  Vetplanok,  PelegWads- 
woilh,  Lemuel  Williama,  and  Marm  a  duke  Williams. 

Nils— leaac  Anderson,  David  Bard,  George  M. 
Bedinger,  William  Blachledge,  Adam  Boyd,  Robert 
Brown,  Jdcph  Bryan,  William  Butler,  Levi  Casey, 
Joseph  Clay,  Matthew  Clay,  Frederick  Conrad,  Samu- 
el W.  Dana,  John  Dawson,  John  B.  Earle,  James  Gil- 
lespie. Peterson  Goodwyn,  Thomas  Griffin,  Bamiial 
Hammond.  John  A.  Hanno,  Josiah  Hasbrouch,  Jamei 
Holland,  William  Kennedy,  Michael  Leib,  Joseph  Lew- 
is, jnn.,  Andrew  McCiird,  David  Meriwether,  Andrew  { 
Moore,  Nicholas  R.  Moore,  Anthony  New,  Thomas 
Newton,  JDnioi,  Qideon  ObB,  Beriah  Palmer,  John 
Randolph,  Thomas  M.  Randolph,  John  Rca  of  Penn- 
sylvania, Jacob  Richards,  Cnsar  A.  Rodney,  Thomas 
Sammons,  Thomss  Sandford,  Janes  Sloan,  John  Smith 
of  Virginia,  Henry  Southard,   Richard  Stanford,  John 


'■  That  a  subeeqnent  Legialature  of  an  individnal 
State  has  an  undoubted  right  to  repeal  any  act  of  a 
preceding  Legislature ;  provided  such  repeal  be  not  for- 
bidden by  tbe  constitution  of  such  State,  oi  of  the  Unit- 
ed Stalee." 


neither  by  the  constitation  of  thai  State,  nor  by  that  of 
the  United  States." 

"  That  the  claims  ofperaone  derived  under  ibe  afore- 
said act  of  the  seventh  of  January,  1796,  are  recog- 
nised neither  by  any  compact  between  the  United 
Stales  and  the  State  of  Georgia,  nor  any  act  of  the  Fed- 
eral Government." 

The  questioB  was  taken  thai  the  House  do 
agree  lo  the  motion  for  postponement  of  the  said 
fourth,  fifth,  sixth,  and  seventh  clauses  of  the  ori- 
ginal molton;  and  resolved  in  the  affirmatiTfr— 
yeas  53,  nays  50,  as  follows: 

YEAS^Willis  Alston,  jun.,  Simeon  Baldwin,  ffilw 
Betton,  Phannel  Bishop,  John  Campbell,  William 
Cbamberlin,  Martin  Chittenden,  Chfton  Claggett, 
Jacob  Crown uishie Id,  Manasseh  Cutler,  Richard  Cults, 
Samuel  W.  Dana,  John  Davenport,  Jobn  Dawson, 
WilUam  Dickson,  Thomas  Dwight,  Jamea  Elliot,  Ehe- 
neier  Elmer,  William  EubUb,  William  Findley,  John 
Fowler,  Andrew  Gregg,  Oayiord  Griswold,  Roger 
Griswold,  Seth  Hastings,  William  Helms,  DavU 
Hough,  Benjamin  Hugci,  Nchemiah  Knight,  Henry 
W.  Livingston,  Thomas  Lowndes,  Matthew  Lyon, 
Nahnm  Mitchell,  Samuel  L.  Mitchill,  Jeremiah  Marrow, 
Thomas  Plater,  Erastns  Root,  Tompson  J.  Skinner, 
John  Smilie,  John  Cotton  Smith,  Joseph  Stantm, 
William  Slednian,  James  Stephenson,  Samuel  Tasgart, 
Ssmuei  Tcnney,  Samuel  Thatcher,  David  Thomas, 
KiUian  K.  Van  Rensaelaer,  Joseph  B.  Vomum,  Daniel 
C.  Verplanck,  Peleg  Wadsvrorth,  Lemuel  WiUiains, 
and  Marmaduke  Williams. 

Yiis — Isaac  Anderson,  David  Bard,  George  Michael 
Bedinger,  William  Blackledge,  Adam  Boyd,  Robert 
Brown,  Joseph  Bryan,  Witlum  Butler,  Levi  Casey, 
Joseph  Clay,  John  Clopton,  Frederick  Conrad.  John 
B.  Earle,  James  Gillespie,  PeCenon  Goodwyn,  Tho- 
mas GrifEn,  Samuel  Hammond,  John  A.  Hanna,  Jo- 

ih  Hasbrouck,  James  Holland,    William    Kennedy, 


Stewart,  Philip  R.  Thompson,  Abram  Trigg,  Uaac  Van:  Michael  Leib,  Joseph  Lewie,  jun,  Andrew  McCord, 

H «.«k._w.i.„„    D.-I...J  w —   .„.!   r™.„K    Dovid  Meriwether,  Andrew  Moore,  Nicholas  R.  Moore, 

Anthony  New,  Thomas  Newton,  jun.,  Gideon  Olin, 
Beriah  Palmer,  John  Randolph,  Thomas  M.  Ran- 
dolph, John  Rea  of  Pennsylvania,  Jacob  Riebards, 
Csaai  A.  Rodney,  Thomas  Sammona,  Thomas  Sand- 
fonl,  Ebenezer  Seaver,  Jamea  Sloan,  John  Smith  of 
Virginia,  Henry  Southard,  Richanl  Stanford,  Jdu 
Slewart,  Philip  R.  ThomjMon,  Abram  Trigg,  Isaac 
Van  Home,  Matthew  Walton,  Richatd  Winn,  and 
Joseph  Winston. 

And  then  the  re 


Home,  Matthew  Walton.  Richard  Winn,  and  Joseph 
Winston. 

So  much  of  the  said  original  motion  as  is  con- 
tained in  the[ourth,firrh,  sixth,  and  seventh  clauses 
thereof,  being  again  read,  in  the  words  fallowing, 
10  wit: 

*'Tbat  the  good  people  of  Georgia,  Impressed  with 
general  Indignation  at  tbis  act  of  atrocious  perfidy  and 
of  unparalleled  corruption,  with  s  piomplitude  of  de- 
cision highly  honorable  to  their  character,  did.  by  (he 
act  of  a  BUbsequenl  Legislature,  passed  on  the  thir- 
teenth of  February,  17Sli,  under  circumstances  of  pe- 
culiar solemnity,  and  Anally  sanctioned  by  the  people, 
who  have  snbsequenlly  ingralled  it  on  their  constitu- 
tion, declare  the  preceding  act,  and  the  grants  m] 
under  it,  in  themselves  null  and  void  ;  that  the  said 
should  be  expunged  from  the  records  of  the  State,  and 
be  publicly  burnt,  which  was  accordingly  done ;  pro- 
vision at  the  same  time  being  made  for  reatoring  the 
pretended  purchase-money  lo  the  grantees,  by  whom, 
or  by  persons  claiming  under  ibcm,  the  greater  part  of 
the  said  purchase-money  has  been  withdrawn  from  the 
Treoiury  of  Georgia." 


of  the  said  original  motion, 
lained  in  the  eighth  aod  last  clause  (hereof,  be- 
twice  read,  in  Hte  following  words,  to  wit: 
Tbtrtfort,  raotvtd.  That  no  part  of  the  five  mU- 
"thl-mseWeTnulf  C^i''^\A;  that' Ih^  said  "([Jil    "i»"»/  •«"  "T"'^  *^  satisfying  and  qoieting  clai^ 
-      -   -     ~  '    tp  lands  ceded  by  the  Stats  of  Georgia  to  the  umted 

States,  end  appropriated  by  the  act  of  Confraas  pMsod 
•I  their  last  seasiaD,  shall  be  appropriated  to  quiet  or 
oompenaal*  any  claims  derived  under  any  act,  or  pi*- 
tcB^  act  of  the  Sute  of  Ge<Mfria,  passed, or  alleged  to 
be  passed,  during  the  year  1796 :" 

The  question  was  taken   that  the  Hoase  do 
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■frrer  to  the  motion  for  postponement  of  the  caid 
residue  of  the  original  molior  ;  and  retoked  in 
the  afBrmaiive — yeas  54.  nays  51,  as  follon!!: 

TxAB—Willis  Alston,  jun.,  Simeon  Baldwin,  Silu 
Betton,  Phanuel  Biahop,  Jobn  Campbell,  Willism 
Chiimberlin,  Martin  Chittenden,  Clifton  Claggelt,  Ja- 
cob Crownmihield,  Manaueh  Culler,  Richard  Cutis, 
Samuel  W.  Dana,  Jobn  Davenport.  John  Dswaon, 
William  Dickson,  Thomas  Dwight,  Jamea  Elhal,  Eb- 
anner  Elmer,  William  Euatis,  William  Findley,  John 
Pooler.  Andrew  Gregg.  Gajlord  Grisnold,  Roger  Grit- 
frolit,  8eth  Hastings,  William  Helms.  David  Hough, 
Benjamin  Huger,  Nehemiab  Knight,  Henrj  W.  Liv- 
ingston, Thomas  Lowndes,  Mslttiew  Lyon,  Nahum 
Mitchell,  Bamuel  L.  Mitchill,  Jeremiah  Morrow,  Joseph 
H.  Nicholson,  Thomas  Plater,  Ersstua  Rool.Tampsoii 
J.  Skinner,  John  Smilie,  John  Cotton  Smith,  Joaeph 
SUDlon,  Willism  Stedman,  Jamea  Stephenson,  Bam- 
uel Taggarl,  Samuel  Tennej,  Samuel  Thatcher.  David 
Thomas,  KUliaD  K.  Van  Rensselaer,  Joseph  B.  Var- 
Hum,  Danid  C.  Verplanck,  Peleg  Wsdsworth,  Lem- 
uel Williams,  and  Maimaduke  Wdliams. 

Niis^Isssc  Anderson.  David  Bard.  Gnorge  Mi- 
chael Bedinger,  Willism  Blsckledge,  Adsm  Bojd.  Bo- 
bert  Brown,  Joseph  Brjan.  William  Butler,  Levi  Ca- 
>ej,  Joseph  Clsj,  Matthew  Clav,  John  Clapton,  Fred- 
erick Conrad,  John  B.  Earle,  Jsmes  Gillespie,  Peter- 
•on  Gooilwjn,  Thomas  Griflin,  Samuel  Hammond, 
John  A.  Hanna,  Josiah  Hashrouck,  James  Holland, 
William  Kennedy,  Michael  Leib,  Joseph  Lewie,  jun., 
Andraw  McCord,  David  Meriwether,  Andrew  Moore, 
Nicholas  R.  Moore,  Anthony  New,  Tlioniss  Newton, 
jun.,  Gideon  Olin,  Beriah  Palmer,  John  Randolph, 
Thomas  M.  Randolph,  Jobn  Rea  of  Penniylvanis,  Js- 
eob  Richards,  Cesar  A.  Rodney,  Thomas  Sammooa, 
Thomas  Sandford,  Ebenoier  Seaver,  Jsmes  Sloan, 
John  Smith  of  Virginia,  Hcnn  Uouthard,  Richard 
Sbnford,  John  Stewart,  Philip  R.  Thompson,  Abram 
Trigg,  Isaac  Van  Horne,  Matthew  Walton,  Richard 
Winn,  and  Joseph  Winston. 

MONDAT,  March  12. 

The  Journal  of  (he  proceedings  of  Saturday 

last   being  resd   by  ihe   Clerk,  a   metnber  in  his 

Slace  suggested  anerrortbereia,  by  misstating  the 
ecision  of  the  House  on  the  report  of  the  Com- 
mittee of  Claims  on  the  petilion  of  William 
Eaton:  Whereupon,  the  entry  of  the  proceedi 
OD  (he  said  report  being  read,  in  '''  ~  ~ 
lonintf,  to  wit: 

"  The  House,  anvrding  to  the  order  of  Ihe  day,  pro- 
eMdedlo  consider  the  report  of  the  Committee  of  Claims, 
of  the  twenty-ninth  ultimo,  on  the  petition  of  William 
Eftton;  and  the  said  report  being-  twice  read  at  the 
Clerk's  Ubie,  in  the  wonls  following,  to  wit: 

'That,  K>  far  as  an  eiamination  of  this  case  iniolTes 
«  consideration  of  the  petitioner's  Consular  Agency, 
jour  committee  feel  a  pleaaiire  in  eipressing  their  de- 
cided approbation  of  hia  oiEcial  conduct.  Nor  do 
they  hesitate  in  communicating  to  tha  House  (heir 
impresiion  that  the  petitioner  has  a  well  founded  claim 
npon  the  Government  for  hia  sacrifices  and  expendi- 
tures in  the  public  aervice.  Bd(  as  much  of  his  de- 
mand ia  under  a  course  of  eiamination  s(  the  Treasu- 
jy  De|ur(ment,  and  as  it  ia  confidently  believed  the 
Eieeutive  is  both  enabled  and  dispoabd  to  render  him 
eomplete  justice,  your  committee  consider  the  present 
•ppticBtion  as  prematDie,  aud  that  tbe  Legislative  inter- 


eding 
Is  fof- 


ference  ought  to  be  withheld  until  ■  fair  iipportunitj 
shall  be  afforded  for  the  adjiutmeut  of  the  claim  by  ifas 
proper  oSicers. 

'  Vour  committee  are  therefore  of  opinion  that  the 
petitioner  have  leave  to  withdraw  his  petition,  and  the 
pspria  accompanying  the  same.' 

"  The  question  waa  taken  tbat  the  Houae  do  concur 
with  the  Committee  of  Claims  in  their  agncmenl   (t> 
the  saiil  report, 
"  And  resolved  in  the  affirmative." 
A  motion  was  made  and  seconded  toamend  the 
said  entry,  by  itriking  out  the  followinz  words: 

"That,  BO  far  as  an  eiamination  of  this  case  involves 
a  consldrratiDn  of  the  petitioner's  Consular  Agency, 
your  committee  feci  a  pleasure  in  eiprening  Ihdr  de- 
cided approbation  of  hia  oSida!  conduct.  Nor  do  ihej 
heaitatB  in  communicating  to  the  House  their  imi^ea- 
aion  that  the  petitioner  has  s  well  founded  claim  upon 
(he  Government  for  bii  aacrifcea  and  expeDditarea  in 
the  public  service.  But  as  much  of  his  demand  is  un- 
der a  course  of  eiamination  at  the  Trcssnr;  Departs 
ment,  and  sa  it  is  conGdentty  believed  the  Eieeutive  ia 
both  enabled  and  disposed  to  render  him  comf^te  jus- 
tice, your  committee  consider  tbe  prosent  spplicaiioa 
as  premsture,  and  that  Legialstive  interference  onght 
to  be  withheld  until  a  fair  opportunity  shall  be  afbrded 
for  the  adjustment  of  the  claim  by  the  proper  officers." 
And.  also,  by  stating  that  tbe  House  do  agree 
to  io  much  of  the  said  report  as  is  contained  in  the 
last  clause  thereof,  in  the  word^  folioCTing.  to  wil : 
"Your  committee  are  therefore  of  opinion  that  th« 
petitioner  have  leave  to  withdraw  his  petitam,  and  the 
papers  accompanying  the  same." 

And  on  the  question  lo  amend,  it  was  nnani- 
ily  resolved  in  the  affirmative,  every  membei' 


n  the  affirn 


wii: 


Willis  Alston,  junior,  Isaac  Anderson,  John  An^er, 
oimeon  Baldwin,  David  Bard,  George  Michael  Bed- 
inger, SilsB  Betton,  Pbanuel  Bishop,  Adam  Boyd.  John 
Boyle,  Robert  Brown,  Joseph  Bryan,  William  Batler, 
George  W.  Campbell,  John  Campbell,  Levi  Caacy, 
Ctiflon  Claggett,  Joseph  Clay,  Matthew  Clay,  John 
Clopton,  John  Davenport,  John  Dawson,  WilUam 
Dickson,  Thomas  Dwight,  John  B.  Earle,  Peter  Early, 
Jamea  Elliot,  Bbeneier  Elmer,  William  Eostii,  Wil- 
liam Findlej,  John  Fowler,  James  Gillespie.  Petersoa 
Goodwyn,  Andrew  Gregg,  Gaylord  Griawold,  Rogn 
Griswold,  Samuel  Hammond,  John  A.  Hanna,  WUUam 
Helms.  Benjamin  Huger,  John  G.  Jackson,  William 
Kennedy,  Nchemlah  Knight,  Michael  Leib.  JoMph 
Lcwia,  jun.,  Henry  W.  Livingston,  Andrew  McCord, 
William  McCreery,  David  Meriwe^er,  Samuel  L. 
Mitchill,  Andrew  Moore,  Nicholaa  R.  Moore,  Jeremiah 
Morrow,  Anthony  New,  Thomas  Newlon,jun.,  Joaepfa 
H.  Nicholson,  Gideon  Olin.  Beriah  Palmer,  John  Pat- 
terson, Thomas  Plater,  John  Randolph,  Thomaa  M. 
idolph,  John  Rea  of  Pennsylvania,  John  Rhes  of 
lennessee,  Ccssr  A.  _ Rodney,  Thomas  Sammuns, 
Thomas  Sandford,  Ebcneier  Seaver,  Tompson  J. Skin- 
ner, James  Sloan,  John  Smilie,  John  Cotton  Smith, 
Henry  Southard,  Richnrd  Stanford,  Joseph  Stanton, 
Winiarn  Stedman,  James  Stephenaon,  John  Stewart, 
Samuel  Taggart,  Samuel  Tenney,  David  Thomaa, 
Philip  R.  Thompson,  Abram  Trigg,  John  Trigg,  Isaac 
Van  Horne,  Killian  K.  Van  Renaselser,  Joseph  B.  Var- 
num,  Daniel  C.  Verplanck,  Samuel  Williams,  Marms- 
duke  Williams,  Richsrd  Winn,  and  Joseph  Winston. 
Resolved,  unanimouily,  That  tbe  Join!  Cocur 
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H.  OP  R. 


miitee  on  Enrnlled  Bills  be  inslructed  to  wail  on 
the  Preaident  of  ihe  United  Siaies, and  lay  before 
him  ihP  engrossed  bill,  enliilFd  "An  eel  for  the 
relief  of  the  captors  of  the  Moorish  artned  ships 
Meahoudaand  Mirboha,"  with  the  several  amend- 
ments, as  the  same  was  finally  nassed  by  both 
Houses  of  Congress,  and  to  slate  the  Tarianoe  he- 
tweeo  the  said  engrossed  bill  and  (he  enrolment 
thereof,  ai  approved  by  the  President ;  and  to  re- 
quest that  he  will  cause  the  said  enrolled  bill  to 
be  refnrned  to  this  House,  Id  irhich  ii  originated, 
for  the  purpose  of  rendering  the  said  bill  con  form- 
able  with  the  engrossed  bill  and  the  amendmetits 
thereto,  as  passed  by  the  two  Houses  of  Congress. 
Ordered,  That  the  Clerk  of  this  House  do  carry 
the  said  resolution  to  the  Senate,  sod  desire  their 


On  motion,  it  was 
Retolved,  That  a  committee  be  appointed  lo 
prepare  and  report  a  bill  to  authorize  ihe  marshal 
of  any  district  within  the  United  Stales  to  ad- 
journ any  special  or  adjourned  district  court  lo 
the  next  slated  term  of  said  court,  wheDevec  the 
judge  of  Ihe  district  court  shall  he  unable  to  at- 
tend such  adjourned  or  special  court,  and  shall 
direr.t  the  marshal,   in   writing,  lo   adjourn   the 

Ordered,  That  Mr.  R.  Qbtswold,  Mr.  Nichoi.- 
aOH,  and  Mr.  G.  W.  Campbell,  be  appoioted  a 
committee  pursuaoi  to  the  said  resolution. 

Ordered,  Thai  this  House  do  now  attend  in  the 
Senate  Chamber  to  hear  the  Senate,  in  their  ca- 
pacity of  a  Court  of  Impeachments,  pronounce 
judgment  on  the  ariicles  of  iropeachnienl  eihib- 
UedBgainsI  John  Pickering,  Judge  of  the  District 
Court  uf  the  Uaited  States  for  the  disirici  of  New 
Hampshire,  agreeably  to  the  notification  contain- 
ed in  a  mes^age  from  the  Senate,  by  their  Secre- 
tary, on  Saturday  last. 

The  Speaker,  attended  by  the  members,  accord- 
ingly withdrew  lo  the  Senate  Chamber,  for  the 
purpose  expressed  io  the  foregoing  order ;  and,  be- 
ing returoeit, 

referred,  on  the  seventeenth  ultimo,  and  the  eighth 
instant,  the  memorials  of  sundry  merchants  of  the 
city  and  State  of  New  York,  and  of  sundry  mer- 
chants and  ship  owners  of  the  city  of  Hudson,  in 
the  said  State  of  New  York,  made  a  report  there- 
on ;  which  was  lead,  and  ordered  to  lie  on  the 
(able. 

The  House  proceeded  to  reconsider  their  third 
amendment,  disagreed  lo  by  the  Senate,  to  add  a 
new  section  at  the  end  of  the  bill  sent  from  the 
Senate,  entitled  "An  act  to  erect  a  light-house  on 
the  south' end  of  St.  Simon's  island,  io  the  Stale 
of  Georgia,  and  for  the  placing  a  buoy  or  buoys 
on  or  near  St.  Simon's  bar ;"  an,  also,  to  consider 
■he  amenilment  proposed  by  the  Senate  to  the 
foorlh  amendment  of  this  House  to  the  aaid  bill  : 
Wherrupon, 

Resolefd.  That  this  Hoase  doih  recede  from 
their  said  third  amendment. 

Iteaolved,  That  this  Home  doth  agree  (o  the 
amendment  proponed  by  the  Senate  to  ihe  fourth 
amendmeal  of  this  House  to  the  said  hill. 


GEORGIA  CLAIMS. 
The  House  proceeded  to  the  further  considera- 

)D  of  ihe  Srst  clause  of  a  motion  of  the  twen- 
tieth ultimo,  respet-ting  "claimants  to  lands  of 
Jnited  Stales  south  of  Ihe  Slate  of  Tennessee, 
r  an  act  of  the  Legislature  of  the  Stale  of 
Oeoreia,  passed  in  the  year  1793;''  and  the  said 
clause  of  the  motion  being  again  read,  in  the 
trords  following,  to  wit : 

Jiuo^ved,  Thst  the  Legislature  of  the  State  of  Geor- 
were  at  no  lime  inveited  with  the  power  of  alienat- 

^  Uie  right  of  Eoi]  posscBsed  by  the  good  people  of 
that  State  in  and  to  the  vacant  terrilorj  of  the  eune, 
but  in  a  rightful  manner,  sod  for  the  public  gooi. :" 

A  motion  was  made,  and  the  quesiion  being 
put  that  the  further  consideration  thereof  be  post- 
poned until  ihefirst  Monday  in  November  next,  il 
was  resolved  in  the  affirmative. 

The  House  then  proceeded  to  consider  the  hill 
providing  for  the  settlement  of  sundry  claims  to 
public  lands  tyiug  soiiih  of  Tennessee,  to  which 
ihe  Committee  of  ihe  whole  House,  to  whom  it 
was  referred,  reported  an  amendment  on  the  sev- 
enth instant;  Whereopoo,  a  motion  was  made, 
and  the  question  being  pui  that  the  further  con- 
sidcniiion  of  the  said  hill  be  postponed  until  the 
first  Monday  in  November  next,  it  was  resolved 
in  the  affirmative— yeas  56.  navs  49. as  follows: 

Yits — Isaac  Andenun,  John  Archer,  Bavid  Bard, 
George  Michael  Bedinger,  William  Blackledge,  Walter 
Bowie,  Adam  Bojd,  John  Boyle,  Robert  Brown.  Jo- 
seph Bryan,  William  Butler,  Levi  Casey,  Thomta 
Claiborne,  Joaeph  Clay,  Matthew  Clay,  John  Cloploii, 
Frederick  Conrad,  John  B.  Earle,  William  Findley, 
Jamea  Gilleipie,  Peleraon  Goodwyn,  Andrew  Gregg, 
Thomaa  GrifHn,  Samuel  Hammond,  John  A.  Hanna, 
Joiiah  Hasbrouck,  Jamea  Holland.  David  Holmes, 
Waller  Jonei.  William  Kennedy,  Nehemiah  Knight, 
Michael  Leib.  Andrew  McCord,  David  Meriwether, 
Andrew  Moore,  Nicholas  R.  Moore,  Thomas  Newton, 
jun.,  Joseph  H.  Nicholson,  Gideon  Olin,  Berish  Palm- 
er, John  Randolph,  Thomas  M.  Randolph,  John  Rm 
of  Pennsylvanix,  Jacob  Richarda,  I'homas  Sammona, 
Thomaa  Send  ford,  Ebencxer  Seaver,  James  Bloan, 
John  Smilie,  John  Smith  of  Virginia,  Henry  Southard, 
Richard  Stanford,  Joeeph  Stanton,  John  Stewart,  Phi- 
lip R.  Thompion,  Ahrsm  Trigg,  John  Trigg,  Isaac  Van 
Home,  and  Marmaduke  Williama. 

Nils — Willis  Alston,  junior.  Simeon  Baldwin,  Silts 
DetUn,  John  Campbell,  Wilham  Chamberlin,  Martin 
Chittenden,  Clillon  Claggett,  Jacob  Crowninahield, 
John  Davenport,  John  Dawson,  William  Dickson, 
Thomaa  Dwight,  Jamea  ElUot.  Ebeneier  Ehner,  Wil- 
liam Euatis,  John  Fowler,  Gaylord  Giiawotd,  Roger 
Griswold,  Selh  Hastings,  William  Helma,  Benjamin 
Huger.  John  G.  Jackson,  Joseph  Lcvris,  junior,  Heniy 
W.-Liviiigaton,  Thomaa  Lowndes,  WiUiaro  McCreery, 
Nabum  Mitchell,  Samuel  L.  Mitchill,  Jeremiah  Mor- 
row, Anthony  New,  John  Patterson,  Thomaa  Plater, 
Samuel  V.  Purvisoce,  Cnaar  A.  Rodney,  Tompaon  J. 
Skinner,  John  Cotton  Smith,  William  Stedman,  Jatnea 
Stephenson,  Sam n el  Taggart,  Samuel  Tenney,  Sam- 
uel Thatcher,  David  Thomas,  Killian  K.  Van  Kenase- 
laer,  Joaeph  B.  Vamum,  Daniel  C.  Verplanck,  Peleg 
Wadaworth,  Lemuel  Williams,  ilichard  Winn,  and  Jo- 
seph Winston. 

And  so  aaid  bill  was  postponed  until  the  fint 
Monday  in  November  next 
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OFFICIAL  CONDUCT  OF  JUDGE  CHASE. 

The  Home  resolved  itself  ioto  i  Coiamiltee  of 
(he  Whole  on  ihe  report  of  ibe  commiltee  appoint- 
ed "  to  inquire  into  the  official  conduct  of  Samuel 
Chase,oneof  theassoeiste  Justicesorihe  Supreme 
Court  of  the  United  Slates,  and  of  Richard  Petem. 
district  judge  of  the  district  of  Pen nsyl ranis," 
made  the  sixth  instant.    The  report  is  as  follows ; 

That  in  contequence  of  the  evidenee  eoileetad  bj 
them,  in  virtue  of  the  powers  with  which  thsj  hivabean 
invMledby  theUouie,  sod  which  ii  hereontoiubjoined, 
thej  are  of  apinion. 

I.  That  Samuel  Cbaie,  Esq.,  one  of  the  uiociatei 
justicea  of  the  Supreme  Court  of  the  United  BCatea,  be 
impeached  orhigh  Crimea  and  misdemeanors. 

i.  That  Richard  Peten,  diitrict  judge  of  the  diMiict 
of  FennBjIonia,  hai  not  so  acted  in  his  judiciarj  ca- 
pacity as  to  require  the  interposition  of  the  Constitu- 
tional  powers  of  this  Houte." 

On  reading  the  first  resolutioo,  for  the  iropeach- 
ment  of  Samuel  Chase —    , 

Mr.  Elltdt  said :  Mr.  Chairman,  I  have  undei^ 
tkken  this  daf,  in  a  manner  neither  copious  nor 
tedious,  to  examine  the  relative  rights  of  judges 
and  of  private  citizens.  The  task  is  an  important 
one,  and  1  have  only  to  regret  that  it  very  far 
transcends  my  feeble  powers. 

In  the  immense  volume  of  the  history  of  the 
human  mind,  there  arena  sections  more  interesting 
than  those  which  develops  the  latent  springs  of 
hnman  action,  and  record  the  effects  of  the  spirit 
of  party  upon  the  wisest  and  the  best  of  men.  It 
ia  impossible,  however,  to  judge  of  causes  other- 
wiae  than  by  consequences,  of  motives  otherwise 
than  by  actions.  On  nn  occasion  like  the  present, 
it  is  our  duty  to  discard  the  pride  of  party  and  the 
pride  of  power.  But  I  have  not  risen  to  deliver  a 
moral  orpolitical  lecture  to  the  Commiltee;  t  hare 
riseuforavery  different  purpose.  As  my  opinions 
upon  this  subject  are  probably  peuuliar  to  myself, 
I  nave  opened  the  discussion  with  a  view  to  pre- 
elude  myself  from  taking  any  part  in  the  extensive 
debates  which  the  subject  can  scarcely  fail  of  pro- 
ducing hereafter.  My  views  shall  be  succinct,  and 
I  will  not  wander,  even  for  a  moment,  from  the 
Teal  question. 

The  resolution  under considerationcontemplales 
the  impeachment  of  Samuel  Chase,  one  of  (he 
Judges  of  the  Supreme  Coart  of  the  United  States, 
upon  a  charge  of  high  crimes  and  misdemeanors. 
Although  I  doubt  wnether  Judge  Chase  has  been 
guilty  of  any  act  which  can  with  propriety  be 
called  a  high  crime,  yet  be  appears  to  me  to  nave 
committed  one  or  two  misdemeanors.  I  shall, 
therefore,  under  my  present  impressions,  be  ciyn- 
pelled  to  vote  in  favor  of  the  resolution  ;  but  my 
mind  is  open  to  conviction,  and  I  hope  to  be  en- 
lightened, if  I  have  unfortunately  fallen  into  error. 
To  loisdemean  is  to  behave  ill  j  a  misdemeanor 
is  an  actof  ill  behaviouri  and  the  Gonsiiiutioo  lim- 
ita  the  duration  of  the  office  of  a  judge  to  the  pe- 
riod of  his  good  behaviour.  I  am  not  of  opnion 
that  every  act  which,  strictly  speaking,  may  be 
considered  as  mtBconduet,oughttosubject  a  judge 
to  impeachment;  the  misconduct  must  possess 
some  degree  of  cttmin^ity.    In  England,  it  has 


long  been  the  practice,  and  the  practice  has  grown 
into  law,  to  give  great  latitude  to  the  discretion  of 
judges ;  to  presume,  unless  the  contrary  appears  by 
incontestable  evidence,  that  their  errors  are  the  er- 
rors of  judgment,  and  not  to  punish  them  for  anf 
error  of  judgment  whatever.  It  accords  with  my 
disposition  to  adopt,  in  theirfull  extent. those  suit- 
able maxims  of  the  British  code.  I  have  no  vristx 
to  adopt  the  principle,  de  una  crimme  diiee  onute*, 
or  to  embrace  the  idea  of  norum  crimen,et  ante 
hatie  dUm  inaudUvm.  Prom  the  proof  o^oae 
actof  misconduct,  1  witlnot  presume  the  existence 
of  others  j  nor  will  I  create  new  crimes,  unkBown 
till  this  moment. 

Except  in  relation  to  the  (rial  of  James  Thomp- 
son Callender,  I  have  discovered  no  ground  of  iia* 
peachment  against  Mr.  Chase;  and  I  will  conr 
cisely  examine  the  voluminous  testimony  before 
us,  from  which  ingenuity  may  extract  a  variety 
of  other  aecnsations.  The  first  charge  will  be, 
that  John  Fries,  when  arraigned  for  treason,  was 
deprived  of  a  Constitutional  trial,  by  the  arbitrary 
conduct  of  the  court.  Candor,  however,  a/ier  an 
impartial  review  of  all  (he  circumsiaaees  of  the 
case,  will  make  a  different  decision.  It  appears, 
by  the  testimony  of  Mr.  Lewis; 

"  That  Judge  Chase,  at  the  moment  when  Fika  was 
placed  at  the  bar.  handed  or  threw  dawn  to  Mr-  Cald- 
well, the  clerk  of  the  court,  one  or  more  papers,  and  at 
the  same  time  delivered  hiouelf,  in  Bubatancai,  as  fol- 
lows ;  That  he  understood,  or  had  been  informed,  dut 
on  the  former  trial  or  trial*,  there  had  been  great  waste 
of  time,  bj  counsel  making  long  speeches  to  the  jurj 
on  die  law  as  Well  as  on  the  bets,  and  on  malteis  wbicti 
had  nothing  to  do  with  d)e  basineea  befere  the  cmrt, 
and  he  particularly  noticed,  in  strong  and  painted  lamm 
of  dunpprabation,  their  having  read,  and  I  think  having 
been  permitted  to  read,  certain  parti  of  OBitaia  statDtea 
of  the  United  States,  relating  to  crime*  Ins  than  trek- 
son,  in  order  to  show  that  the  prixner'a  caae  came 
within  them,  and  which  be  said,  he,  or  the  coait,  (I  do 
not  recollect  which,)  would  not  suffer  to  be  read  agun, 
ai  they  had  noUiing  to  do  with  the  question.  Ho  added, 
that  WB  are  judges  of  the  law  aikd  underatand  it,  or  we 
are  not  Gl  to  sit  here;  that  rases  at  the  common  Jaw, 
or  under  the  statute  law  of  England  previaDi  to  the 
English  tevolution,  had  nothing  to  do  with  the  qaeation, 
and  that  they  would  not  safler  them  to  be  read ;  that 
Ibey  bad  made  up  their  mind  on  the  law,  and  had  re- 
duced it  to  writing,  and  that  the  counsel  mtgtit  coodnct 
themselves  accordingly,  (or  conformably  to  it,)  he  or 


proaecution,  and  another  to  the  priaoner**  eonaael,  and 
that  as  soon  aa  the  case  was  opened  or  gone  throagh 
(I  am  not  sure  which  was  the  expression)  on  the  part 
of  the  prosecation,  ha  or  thej  (I  an  not  certain  which) 
should  order  one  to  be  delivered  to  the  jury.  He  also 
added  that,  if  we  had  any  &ult  to  find  with  the  opinioa 
of  the  court,  or  had  anything  to  say  on  the  lew,  to  Bhow 
that  they  were  wrong  or  had  mistaken  it,  wc  must  ad- 
dress ourselves  to  the  court,  and  not  to  the  jury." 

This  is  the  evidence  which  I  consider  as  mate- 
rial to  the  first  point  in  question.  Although  ibe 
jury  are  to  decide  both  the  law  and  the  net  ia 
criminal  eases,  I  have  never  heard  it  doubted  that 
the  court  have  a  right  to  deliver  their  opinioa  upon 
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the  iRtv,  >t  SDy  slB^  of  the  trial,  Bui  it  is  taid 
that  by  this  oppressive  condurC  of  the  court  the 
prisoner  was  deprived  of  the  beaelit  of  couDsel. 
In  order  to  fortn  a  correct  opioioD  upon  this  point, 
it  is  Deeeisary  to  consider  the  conduct  of  the  court 
ID  (he  first  iastaace,  that  of  the  counsel  in  coose- 
queoce,  anil  (hat  of  (he  court  which  fullowed. 
That  I  may  save  the  time  of  the  Committee,!  will 
endeavor  to  show  from  memory  ihe  sabslance  of 
the  rolume  of  evidence  oa  the  (able,  although  I 
bare  had  very  little  time  to  prepare  myself  for 
this  diEcussion.  Of  course  the  testimouy  of  Mr. 
Lewis,  aod  Mr  Dallas,  and  Mr.  Rawle,  must  be  in 
some  measnre blended.  Itappears  that  the  learned 
counsel  considered  tbe  conduct  of  the  court  as 
nnprecedented,  injurious  to  the  prisoner,  and  in- 
Tasive  of  the  rights  of  the  bar ;  and  they  declioed 
to  proceed  in  the  defence.  The  trial,  however, 
was  not  precipitated.  In  the  evening  Mr.  Chase 
became  sensible  that  he  had  committed  an  error. 
The  next  day  he  told  the  coonsel :  "  Yon  are  not 
'bound  by  toe  opinion  delivered  yesterday,  but 
'  may  contest  it  on  boili  sides."  "  You  are  at  lib- 
'  er(y  to  proceed  as  fully  as  you  think  proper ;  ad- 
'  dress  the  jury,  aud  lay  down  (he  law  as  you  think 
'  proper."  "Having  thus  eiplaioEii  the  meaning 
'  of  the  court,  you  will  stand  acquitted  or  con- 
'  demned  to  your  own  consciences,  as  you  think 
'  proper  to  act.  Do  as  you  please."  Judge  Peters 
asked,  if  an  error  bad  been  committed  would  not 
the  counsel  suffer  it  to  be  corrected  1  I  ask  so  too. 
Why  did  tbey  not  suffer  i(  to  be  corrected  1  Cotild 
a  court  ever  descend  deeper  into  the  valley  of  bn- 
miliaiion?  Why  deny  to  judges,  the  privilege 
ao  dear  and  so  necessary  to  all  men,  thai  of  col- 
lecting their  mistakes  1  But  the  cooosel  were  of 
opinion  (bat  there  had  been  a  prejudication  of  tbe 
cause.  No  such  thing.  When  the  court  thus  re- 
traced the  ground  they  had  first  trodden,  I  am 
clear  that  the  general  impression  upon  tbe  minds 
of  the  jurors,  resulting  from  the  conduct  of  the 
court,  would  have  been  favorable  to  the  prisoner 
rather  than  otherwise.  We  tod,  in  (he  teFtimony 
of  Mr.  Dallas,  (he  real  reason  for  the  strange  con- 
duct of  the  coaoset;  "Mr.  Lewis  and  myself 
'were  greatly  influenced  In  the  conduct  wliich 
'  we  pursued,  by  our  opinion  of  ilie  means  most 
<  likely  to  5B7e  the  life  of  Fries,  under  all  the  cir- 
'cumstances  of  his  case."  They  anticipated  his 
pardon  by  the  President,  if  condemned  without 
counsel.  I  have  formed  a  decided  opinion  that 
Fries  was  not,  by  any  misconduct  of  the  court, 
deprived  of  the  Consiitutional  privilege  of  iMiog 
heard  by  counsel,  and  of  course  that  there  exists 
no  ground  for  impeachment,  as  it  respects  that 

I  presume  (he  Commi(tee  of  Inquiry  were  of 
opinion  that  the  conduct  of  the  judge  in  the  case 
of  CooDCr,  was  improper.  Mr.  Cooper  was  in- 
dicted for  a  libel  on  the  President^  he  offered  to 
give  the  truth  in  evidence,  and  affiled  for  a  sub- 
poena for  the  President  himself  as  a  witness,  which 


disobeys  the  aammons.  The  President  then  com- 
mands the  marshal  to  attach  the  President.  Is 
not  this  absurd?  Not  that  I  thick  the  Preeident 
ought  to  be  above  attending  any  court  as  a  wit- 
ness, in  criminal  or  civil  eases.  Butit  is  presumed 
that  his  whole  time  is'devotedto  (he  important 
of  the  nation,  concerns  infinitely  more 
important  than  those  of  any  individuals.  If  he 
iinot  be  prevailed  upon,  or  cannot  make  it  con- 
aienl,  to  appear  in  cour(,  he  cer(ainly  cannot 
. .  compelled  to  do  it.  Bu(  for  what  purpose  waa 
(he  testimony  of  the  President  wanted?  Con- 
trary to  every  prioeiple  of  law  and  to  the  dictates 
of  common  s^nse,  to  criminate  himself  1  Is  not 
this  absurdity  rendered  still  more  absurd  7 

By  the  testimony  of  Mr.  Mason  and  Mr.  Smith, 
it  appears  that  Judge  Chase  delivered  a  charge 
to  a  grand  jury  at  Baltimore,  "  in  which  there 
'  was  much  political  matter.  He  spoke  of  the 
'  act  of  Congress,  entitled  'An  act  to  repeal  cer- 
'  tain  acta  respeciing  the  organization  of  certain 
'  courts  of  the  United  Slates,  and  for  other  pnr- 
'  poses,'  as  alarming  and  dangerous  in  its  tenden- 
'  cies,  as  it  went  to  destroy  the  independence  of 
<  the  Judiciary.  He  inveighed  in  very  strong 
'  terms  against  the  amendment  made  by  (he  Le- 
'  ^islature  of  Maryland  to  their  State  constitu- 
'  tion,"  &c.  Nest  (o  (be  holy  altars  of  religion,  I 
consider  the  temple  of  justice  as  the  most  im- 
proper place  from  whence  to  dispense  the  dogmas 
of  party,  or  (be  (heories  of  political  disquisition. 
Ibavefeit  much  indignation  at  such  conduct  here- 
tofore, and  have  always  considered  it  as  highly 
improper,  but  not  as  criminal.  When  I  was  one  . 
of  that  class  of  cilizens  who  composed  (he  mi- 


nority on  poLdeal  questions  ^nerally,  I  believed 

that  i  had  a  right  to  examine  and  censure  the 

of  Government  {  and  I  believe  that 


judges  possess  the  same  political  rights  as  private 
citizens,  although  tbe  bench  majr  be  a  very  im- 
proper situation  in  which  to  exercise  them.  This 
charge  canna(  constitute  any  good  ground  for 
en  impeachment. 

It  is  to  me  a  subject  of  no  small  resrret,  tbat  the 
deposition  of  Jonathan  Soowden  has  found  a' 
place  in  thi>i  voluminous  collection  of  evidence, 
Mr.  Snowden  has  undoubtedly  testified  tbe  truth, 
but  I  object  to  the  nature  of  the  testimony.  To 
take  any  notice  of  it  would  be  inconsistent  with 
the  disnity  of  the  grand  inquest  of  the  nation. 
Judge  Chase  is  stated  to  have  said  to  Judge  Waah- 
ington :  "  To  tell  you  the  truth,  if  I  had  known 
then  as  much  as  I  do  now,  I  should  not  have  fined- 
him  (Callander)  so  high."  From  the  testimony 
of  gentlemen  of  high  respectability,  who  were 
present  on  that  occasion,  it  appears  that  (he  con- 
versation was  of  a  sportive  nature,  and  io  com- 
mon charity  we  should  hare  presumed  that  it  waa 
W.  From  an  incautious  expression  in  the  moment 
of  convivial  amusement,  shall  we  deduce  the  con- 
clusion that  the  judge  was  governed  by  cotmpt 
motives  in  the  conviction  of  Callenderl 

In  the  trial  of  Callender,  indeed,  1  believe  the 
jndee  to  have  been  guilty  of  sucb  misconduct  aa 
ought  to  render  him  impeachable.  1  have  not 
formed  this  opinion  without  experiencing  manj 
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doubts  Btid  difGculiie*,  which  I  shall  be  happy  lo 
bare  completely  removeil  ;  nnd  I  shnll  be  equnlly 
happy  to  be  convincpd  [hat  I  have  done  wrung  in 
concluding  to  vote  fur  ihr  impeachment.  The 
CotistitutiOD  isecurfs  topersonsaccused  of  crimes, 
the  right  of  compulsory  ■process  to  procure  wil- 
Iiesses,'and  trial  by  jury.  From  ihe  testimonv  of 
Mr.  Hay  and  Mr.  Nicliolaa,  it  appears  that  Cal- 
lender  was  deprived  of  those  great  Conslitulionat 
pririlegn.  However  atrocious  the  libel  or  the 
libeller,  there  should  have  been  a  fair  trial.  A 
motion  was  made  for  a  conlinuance,  upon  the 
•  facts  slated  in  an  affidavit  which  is  oow  before  us, 
I  have  examined  it,  and  it  appears, to  me  lo  have 
been  sufficient  to  sustain  the  motion  ;  and  we  are 
lold  that  the  motion  was  urged  on  Cons litu lion al 
grounds.     Mr.  Hay  aays : 

"The  witneasei  were  named,  the  evidence  eipectad 
60m  each  distinctly  stated,  and  the  doetunsati  wanted 
dearly  speciGcd.  When  tbis  affidavit  »■■  pnsMited  to 
Ihe  conrt.  it  wu  urgul  bj  the  counsel  that  the  Conati- 
tution  secured  lo  tho  pnsoner  ■  right  to  procew  to  en- 
furee  the  attendance  of  his  wilnesnei.  He  bid  (]ao  a 
light,  under  the  Conatilulion,  to  the  auiatiace  of  coun- 
sel in  his  defence ;  but  if  he  were  tried  when  his  wit- 
neasei were  absent,  ind  hii  couniel  not  prepired  for 
his  defence,  witbaut  an;  default  in  him  or  Ihem,  iKcse 
important  proviaioni  would  be  useleii.  The  motion 
wu  initanll;  overruled.  The  Attorney  far  the  Uni- 
ted States  wu  told  that  it  was  unnecessary  to  reply. 
Judge  Chase  ssid  that  it  would  be  1  waste  of  time; 
that  there  waa  no  reanon  for  putting  off  Ihe  trial ;  that 
aa  the  prisoner  did  not  iwear  that  he  could  prove 
all  the  ficts  recited  in  the  indictment,  his  having  testi- 
mony a*  to  part  of  them  was  immatenal.  He  must 
prove  all,  continued  Judge  Chase,  and  it  must  appear 
that  he  can  prove  all,  or  the  trial  will  not  be  postponed." 

"  Mr.  Nicholas  says— We  renewed  the  motion,  and 
it  waa  urged  with  great  earnestness,  under  a  conviction 
that  a  ftir  trial  could  not  be  had  without  Catlender'i 
wltneaKi,  and  that  as  many  of  them  lived  st  the  ilii- 
tance  of  several  hundred  milei,  and  the  prosecutiiin  had 
Originsted  only  a  few  days  before,  it  was  imposaiblc 
that  Callendei  could  have  procured  their  attendance. 
We  thought  also,  that  he  bad  a  Constitutional  right  to 
^obtain  compulaory  process  to  compel  the  attendance  of 
hia  wilneues.  The  court  refused  to  grant  a  continu- 
ance, and  Judge  Chase  declared  aa  the  reason  why  the 
continuance  was  refused,  that  Callcnder  hail  not  itated 
in  his  affidavit  that  he  could  prove  the  truth  of  all  the 
charges  staled  in  the  indictment ;  that  it  was  necessary 
that  he  should  prove  the  truth  of  all  the  charge!  to  ob- 
tain an  acquittal,  and  that  as  the  wllnenes  who  were 
absent  were  lo  give  evidence  as  to  part  of  the  charges 
only,  their  absence  afforded  no  good  reason  tat  a  can- 
till  uance," 

Such  are  the  fads  in  evidence.  I  think  it  cao- 
nol  he  denied  ihal  Judge  Chase  denied  to  Callen- 
der  a  Constitutional  privilege ;  and  I  am  eqiially 
clear,  if  I  may  be  permitted  to  say  so,  that  the 
reasons  which  he  gave  for  [he  denial  were  repug- 
nant to  the  most  plain  and  obvious  principles  of 
]iw.  By  the  law  upon  which  Callrnder  was  in- 
dicted, lie  had  the  right  to  give  the  truth  in  evi- 
dence, and  the  jury  had  the  potrer  to  determine 
both  the  law  and  the  fa  I.    Judge  Chase  declared 


upon  me  to  repeat  that  this  decision  was  conttaTy 
to  law  and  rea>on.  Callender  had  the  ri^ht  to  se- 
lect one  of  the  charges,  or  any  number  he  pleased, 
prore  them  true,  and  contend  that  the  remaining 
charges  contained  no  libellous  mailer ;  and  if  the 
jury  had  been  of  that  opinion,  they  must  have 
acquitted  him.  Another  ConslltULional  right, 
that  of  trial  by  an  impartial  jury,  was  also  denied: 
"Mr.  Nicholas.— We  mean  to  challenge  i^anty 


Triali  per  Pais."  [Here  he  read  the  ps^s- 
■Bge.]  I  believe  there  is  testimony  in  court  to  prove 
that  one  of  the  jurors  returned  by  the  marabal  hat  ex- 
pressed sentiments  hostile  to  the  travener.  Itit  like  a 
case  stated  in  the  books,  where  a  verdict  wsa  set  aside 
because  a  juryman  had  previously  said  that  the  nan 
accuied  ought  10  be  hanged ;  and  in  that  case,  on  tha 
sec>)nd  trial,  ever;  juryman  was  called  on  to  say  whe- 
ther he  had  formed  an  opinion  on  the  subject  oritaL" 

lam  witling  to  admit  that  the  law  relied  on 
by  Mr.  Nicholas  is  of  modern  date,  and  by  some 
considered  as  not  perfectly  eatabtished  in  crimi- 
nal cases,  probably  fur  the  reason  menrioned  by 
Judge  Chs.se,  that  the  whole  country  mar  hare 
beard  of  the  crime  and  the  criminal,  and  formed 
an  opinion.  It  is  clear  from  the  books  that  it  is 
settled  in  civil  cases,  and  it  is  certainly  in  itself 

"  The  court  having  refused  to  contioue  the  cause, 
the  jury  waa  called,  and  one  of  the  counsel  for  the  de- 
fendant stated  to  tbs  court  that,  he  wished  to  a^  the 
juror  who  was  called  to  the  book,  before  he  was  sworn, 
whether  he  had  formed  an  opinion  on  the  work,  eotided 
'  The  Prospect  Before  Us,'  from  which  the  charges  ia. 
the  indictment  were  eitiscted  1  Jsdgv  Chase  said 
no  such  question  should  be  aiked  ;  tliil  tbe  aalj  ques- 
tion which  would  be  allowed,  nai,  whether  the  jnrot 
bed  formed  and  delivered  en  opinion  on  the  chaises 
contained  in  the  indictment!  The  jnmi  anaweretl 
that  he  had  never  seen  the  indictment  nor  beaid  itivsd- 
The  judge  directed  thst  he  should  be  iwoiti  in  chicL 
The  counsel  then  asked  that  the  indictment  diooU  bo 
read  lo  the  juror,  which  might  enaUe  him  to  decide 
whether  he  had  formed  and  delivered  an  opinion  on  tha 
charges  in  the  indictment.  Judge  Chase  said  the  conit 
would  not  permit  thiji." 

Mr.  Bobertson  testifies  that  the  Judge  said,  "  Be  has 
aniwerrd  that  he  never  saw  the  indirtment  nar  heard 
itiesdiSnd  if  he  has  neither  read  nor  heard  the  ehaigea, 
I  am  sure  he  cannot  have  formed  or  delivered  en  opin- 
ion on  the  aubjecL" 

Here  I  cannot  but  remark,  that  this  conclasion 
of  the  Judge  was  extremely  illogical.  Because 
be  refused  to  let  the  juror  know  what  the  cbai^« 
was,  he  concluded  that  the  juror  could  not  have 
formed  an  opinion.  Mr.  Robertson  afierwatds 
fays: 

"  The  eighthjoror  answered,  when  the  previova  qaea- 
tion  was  put  lo  him,  that  though  he  had  never  read  01 
heard  the  charges  in  Ihe  indictment,  and  knew  not  wbal 
the  traverser  had  published,  yet  he  had  formed  an  ua- 
equivocal  o|Nnion  that  audi  a  book  as  the  ■  Proqwct 
Before  Us'  was,  camewithin  Ihe  sedition  law.  But  no 
ol^ec^on  was  made  to  him,  and  he  was  sworn  like  Ibe 

It  may  be  asked  why  no  objection  was  mftde  ? 
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The  answer  is  ready ;  Judge  Chase  had  prejudged 
ihnt  ihe  ubjeciion  was  not  a  good  one :  but  I  thick 
differeniljr,  and  helieve  ibai  it  was  bis  dutf  to  set 
aside  the  eighth  juror.  I  cannot,  aod  will  not 
believe,  with  this  evidence  siaring  me  in  tlieface, 
thai  Callender  was  tried  hf  an  impBrlia!  jury  of 


author  of  The  Protpect.  It  is  proved  that  the 
Judge  denied  to  the  prisoser  ilie  great  Coastitu- 
tional  privileges  of  compulsorjr  process  for  wit- 
nesses, Bod  trial  by  an  itnpanial  jury;  but  we 
ihall  be  told  that  theiie  were  errors  in  judgment. 
I  do  not  suspect  him  of  corruptioo,  hut  I  believe 
htm  to  be  impeachable  foe  conduct  of  this  descrip' 
tion,  whether  it  be  the  consequence  of  passion, 
prepossession,  or  party-spirit.  To  allow  judges  to 
disregard  the  Coosiiiulioa,  and  shelter  iheniselves 
under  the  doctrine  that  (hey  are  not  punishable 
for  errors  of  judgment,  would  be  giving  them  a 
dangerous  latitude  indeed.  It  is  true  that  Judge 
Cha^e,  in  the  latter  part  of  the  trial,  appears  to 
have  been  coot  and  candid. 

lama  friend  lo  Ihe  Constitutional  independ- 
ence of  Ihe  Judiciary,  but  opposed  to  eiving  that 
departtoent  an  oppressive  and  over  whefming  pow- 
er, destructive  to  ihe  liberlies  of  the  people.  I 
regret  extremely  that  it  has  become  our  duty  to 
accuse  a  man  so  eminent  for  talents  and  learn inar, 


duct  10  the  passion  of  the  moment,  or  to  ihor 
ordinary  prejudices  which  inrariably  constitute 
part  of  the  infirmities  of  human  nature.  1  cor 
sider  myself  as  one  of  a  numerous  band  of  set 
tinels  pasted  around  the  temple  of  justice.  It  i 
our  duty  to  guard  it  with  more  than  vestal  vie 
lance,  and  to  prepare  punishment  for  those  wh_ 
appear  to  us  to  hare  presumed,  with  unhallowed 
hands,  to  minister  at  its  sacred  altars ! 

The  question  was  then  taken  on  agreeing  to  the 
first  reaolution,  and  carried — yeas  74. 

The  Committee  then  agreed,  without  a  division, 
to  the  second  resolution  relating  to  Richard  Peters. 

The  Committee  rose,  and  reported  their  agree- 
ment to  the  report  of  the  select  commiliee. 

The  House  immediately  took  Ihe  report  into  con- 
aide  rati  on. 

The  first  resolution  respecting  Mr  Chase  bar- 
ing been  read, 

Mr.  R.  Qriswold  observed  that  in  the  select 
committee  appointed  to  inquire  into  the  official 
conduct  of  Samuel  Chase  there  had  been  no  dis- 
cussion, and  no  points  settled,  except  those  con- 
tained in  the  resolution.  No  part  of  the  docu- 
ments contained  io  the  report  had  been  taken  up 
and  discussed.  I  would,  said  Mr.  O.,  myself  hare 
nnderlaken  on  this  occasion  to  enter  minutely  into 
the  testimony,  were  1  not  of  opinion  that  the  seO' 
timents  of  the  House  are  already  formed.  I  hare 
examined  the  depositions  critically,  and  1  am  ready 
to  say  thai  they  constitute  no  grounds  lor  impeach- 
ment. But  I  bare  been  lamentably  convinced,  by 
a  mournful  experience,  that  nothing  which  can  be 
■aid  in  the  case  of  impeachments  will  have  any 
efiect  oa  this  House.    I  iliall  tbeteFDK,  sajr  noth- 


ing on  this  resolution,  a 


)ut  shall  c< 


It  myself  with  calline  for  the  yeas  and  nays. 
Mr.  J.  RANnoLPH.' — Like  the  gentleman  from 
Conntclicui,  it  is  no  part  of  my  inteolioQ  to  enter 
into  a  consideration  of  the  report  of  the  commit  tea 
appointed  to  inquire  into  the  official  conduct  of 
Mr.  Chase  and  Mr.  Peters.  On  this  occasion,  a* 
on  another,  in  which  1  bad  tbebotior  of  being  one 
of  those  to  whom  was^onfided  the  management 
of  an  impeachment,  I  am  willing  to  rest  the  decis- 
ion which  1  shall  give  on  the  testimony  before  ihe 
House.  But  I  think  the  observations  which  have 
fallen  from  the  gentleman  from  Connecticut  re- 
quire, in  justice  to  himself  (for  he  was  a  member 
of  the  committee  appointed  on  this  occasion,)  and 
as  an  act  of  justice  to  that  committee,  some  re- 
marks in  reply.  For  what  purpose  be  has  made 
these  observations  I  shall  not  undertake  to  deter- 
mine.  From  them  it  would  appear  as  if  a  discua- 
Eion  had  been  particularly  invited.  The  com- 
mittee consisted  of  seven  members.  On  the  mo- 
tion of  diflerent  members,  sometimes  in  conse- 
quence of  personal  appiication,  at  other  limes  by 
letters,  addressed  to  the  committee,  testimony  was 
ordered  to  be  taken.  A  day  was  then  appointed 
for  the  meeting  of  the  committee ;  they  did  meet. 
At  the  time  appointed  for  the  meeting  some  gen- 
tlemen of  the  committee  were  engaged  in  the 
character  of  managers  of  an  impeacnment  before 
the  Senate.  The  gentleman  from  Connecticut, 
and  a  gentleman  from  South  Carolina,  (Mr.  Hn- 
OER,)  also  a  member  of  the  committee,  waited  in 
the  library  until  the  other  members  thus  engaged 
should  be  in  readiness.  As  soon  as  they  were 
ready  to  meet,  a  message  was  sent  to  the  library 
for  the  two  gentlemen.  Before  this  it  had  beejn 
intimated  lo  the  managers  that  the  House  wanted 
a  quorum.  We,  therefore,  dispatched  a  message 
into  the  House  for  the  two  gentlemen.  We  re- 
ceived no  answer.  The  committee  decided  the 
conduct  of  Mr.  Chase  impeachable,  in  relation  to 
the  trial  of  Fries,  and  the  conduct  of  Mr.  Peters 
not  impeachable.  In  consequence  of  this  decision, 
fire  members  being  present,  the  Chairman  was  di- 
rected lo  draught  the  report.  The  report,  howerer, 
not  being  presented,  owing  to  the  adjournment  of 
the  House,  and  the  committee  being  unwilling  to 
submit  it  before  it  had  been  considered  by  all  the 
members  of  the  committee,  it  was  again  submitted 
to  the  committee,  who  were  summoned,  for  that 
purpose,  the  next  morning;  when  it  was  recon- 
sidered, and  agreed  to  in  the  presence  of  the  mem- 
bers previously  absent. 

Mr.  K.  concluded  by  expressing  bis  regret  at 
having  lo  trouble  the  House  with  so  dry  a  detail ; 
and  said  he  had  made  it  to  show,  that  if"^  there  bad 
been  no  discussion,  it  was  because  there  was  an 
indisposition  on  either  side  to  proroke  it. 
Mr.HcGEn. — It  was  my  wish  and  determination 
have  avoided  saying  anything  on  the  present 
question,  and  to  have  contented  mysrif  with  sir- 
ing a  silent  role — nor  should  I  now  bare  risen  out 
for  the  allusions,  which  have  been  made  by  the 
gentlemen  from  Conneciieut  and  from  Virginia, 
to  what  took  place  in  the  Committeeof  Investiga- 
tion.   The  statements  given  by  both  these  gentle- 
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the  subject. 

The  cornmittee  had  been  dulf  summoDed  to 
meel  on  the  maraing  of  the  day  preceding  that 
OD  which  the  report  oow  uoder  coosideratioD 
was  presented  to  this  Htfuse.  Both  the  members 
from  Connecticut  and  myself  accordingly  attend- 
ed at,  or  about  the  usual  hour  ofatienaance;  but 
on  going  to  the  room,  in  which  we  had  always 
met,  we  found  it  occupied  by  the  committee  who 
had  beea  appointed  to  impeach  Judge  Pickering. 
MoHt,  I  believe  indeed,  all  the  gentlemen,  except 
the  member  from  Connecticut  and  myself,  who 
composed  the  Committee  of  Inreatigalioo,  were 
likewise  members  of  the  committee,  and  aa  they 
bad  already  met  on  other  business,  we  of  course 
retired.  On  my  return  to  the  House,  1  met  the 
honorable  Chairman  at  the  door,  who  eipressed 
m  wish  that  out  committee  should  forthwith  meet; 
but  on  my  ofaserTing,  that  the  most  of  the  mem- 
bers of  it  were  on  the  Committee  of  Impeachment 
in  the  case  of  Judge  Pickering,  which  was  then 
■gsembled,  he  proceeded  to  join  them ;  ialimating, 
if  I  did  not  mistake  him,  as  he  left  me,  that  he 
would  send  me  word  should  our  committee  meet, 
1  received  no  message,  however,  nor  beard  any- 
thing on  the  subject  until  a  few  minutes  before 
the  House  adjourned,  when  to  my  astonishment 
the  gentleman  from  Conaecticui  informed  me 
that  Qe  had  been  told  the  committee  had  met  dur- 
ing our  absence,  and  come  to  the  determination 
of  reporting  to  the  House  a  resolution  recommend- 
ing Ine  impeachment  of  Jud)!e  Chase. 

The  gentleman  from  Virginia,  howerer,  has 
informed  the  House  that  before  the  committee 
proceeded  to  business,  one  or  two  messengers  had 
4»eeii  sent  lo  iummon  both  my  friend  from  Con- 
necticut and  myself,  and  he  had  before  given  me 
the  same  information  in  prirale.  And  most  cer- 
tainly, sir.  1  have  not  the  smallest  doubt  but  that 
this  was  done;  for  the  assertion  of  anyfaui,  made 
by  the  gentleman  from  Virginia,  will  ever  receive 
from  me  the  most  ready  and  implicit  belief.  It 
nevertheless,  so  happened,  that  neither  the  mem- 
ber from  Connecticut  nor  myself  received  the 
summons,  or  attended  the  committee,  in  which  it 
was  determined,  during  our  absence,  that  a  report 
should  be  drawn  up  and  made  to  the  House,  re- 
commending the  impeachment  of  Judge  Chase. 
This  circumstance  did,  I  confess,  surprise  me  in 
the  first  instance,  and  until  the  matter  was  ex- 

Clained  to  me.  I  still  regret  it;  for  we  had  never 
ad  any  previous  discussion  in  the  committee, 
OQ  the  merits  of  the  Tarious  charges  exhibited 
against  the  judge,  and  I  certainly  did  expect,  that 
each  particular  case  would  have  been  thoroughly 
sifted  and  canvassed  in  the  select  committee,  and  a 
separoie  and  distinct  vole  taken  on  each  of  them  be- 
fore any  report  was  made.  Under  this  impression 
I  had  inledded  to  have  objected,  had  1  been  pres- 
ent, to  the  committee's  coming  to  any  final  decis- 
ion until  we  had  received  the  deposition  of  Mr. 
Robertson  from  Petersburg;  and  I  had  also  (as 
I  observed  lo  the  committee  on  the  following 
morning)  intended  to  have  requested,  that  the 


depositions  of  Mr.  Edmond  Randolph,  late  Attor- 
ney General  of  tbe  United  States,  and  some  othe- 
gentlemen,  (whom  I  had  just  learned  were  pres- 
ent at  the  trial  of  Oallender,)  mi^ht  be  taken ;  for 
as  the  only  depositions  before  us  in  this  case  were 
solely  ihose  of  the  parties  immediately  and  indi- 
vidually concerned,  and  who  were  not  merely  ihc 
political  opponents  of  Judge  Chase,  buipersooalJy 
■interested ;  as  the  propriety  of  their  owa  conduct 
in  the  trial  was  involved  m  the  qneitiaa  at  issu« 
between  them  and  the  judge.  I  did  not  wish  to 
make  up  my  mind,  or  give  a  Knal  rote  oo  a  case, 
in  whicn  there  was  evidently  do  other  tham  per- 
fectly  ex  parte  evidence  before  us.  The  coumit- 
tee,  however,'  having,  as  has  been  st^ed.  met 
during  our  absence,  and  decided  in  favor  at  an 
impeachment,  1  was  virtually  precluded  from 
making  the  proposition  I  had  intended. 

It  is  indeed  true,  Mr.  Speaker,  and  the  gentle- 
man from  Yirsinia  is  perfectly  correct  in  staling, 
"that  the  whole  of  tbe  committee  met  the  next 
day,  and  the  report,  as  it  now  stands,  was  sub- 
mitted to  OUT  final  decision,  when  every  individo* 
bI  member  was  present."  He  is  equally  correct  in 
the  observation,  that  the  report  was  opes  io  the  ob- 
jections, which  might  be  ofleredfroiD  anyqnuter. 
Bui,  after  five  out  of  seven  members  had  al- 
ready on  the  preceding  day  decided  in  favor  of  the 
principle  it  contained^  I  certainly,  air,  had  not  the 
vanity  to  suppose  that  anything  I  could  say  would 
effect  a  change  of  opinion ;  and  I  conceived,  that 
after  what  had  passed,  it  would  be  regarded  a 


to  embarrass  an^create  unnecessary  delay,  to  /pro- 
pose, when  the  question  of  impeaehmeol  was  al- 
ready acted  and  decided  upon,  that  we  should 
wait  fpr  further  testimony.  I  therefore  acquiesced, 
and  (after  having  expressed,  as  (hove  stated,  what 
I  should  have  wished  to  have  beea  done,  and  had 
intended  to  propose,  had  I  been  present  in  the 
committee  the  preceding  day)  I  deemed  it  my 
duly,  (as  believing  the  evidence  in  question  before 
us,  to  be  entirely  ex  parte)  lo  give  in  the  select 
committee,  as  I  shall  again  do  on  the  present  oc- 
casion, my  decided  negative  to  that  part  of  the 
report,  which  includes  the  resolution  for  impeach- 
ing Judge  Chase. 

The  question  was  then  taken,  by  yeas  and  nays, 
on  concurring  in  tbe  report  of  the  committee, 
agreeing  To  the  first  resolution,  and  cnrried — yeat 
73,  nays  32,  as  follows: 

Y>L> — WiUis  Alalon,  Isaac  Anderam,  John  Arder, 
David  Bard,  Gear^eM.  Bellinger,  William  Blaekledgt^ 
Walter  Bowie,  Adun  Boyd,  John  Boyle,  Robst  Brown, 
Joseph  Brysn,  William  Butler,  Levi  Cuey,  Tfaomaa 
Claiborne,  Joseph  Ctaj,  Matthew  Clay,  John  Clopton. 
Frederick  Conrad.  Jacob  Cromiinahtetd,  Richard  CaUa, 
John  Dawson,  William  Diekaon,  John  B.  Eute,  Petei 
£arly,  James  Elliot,  WiUiem  Findley,  Jaha  Fowlu, 
James  Giliespie,  Peterson  Goodwyn,  Andrew  GreKSi 
Samuel  Hammond,  James  Holland,  Darid  Holme*, 
Walter  Jones,  William  Kennedy,  Nehemiah  Knight, 
Michael  Leib,  Matlhew  Lyon,  Andrew  McCord.  Wil- 
liam McCreery,  David  Meriwether,  Andrew  Moore, 
Nicholas  R.  Moore,  Jeremiah  Morrow,  Anthony  IVe^r, 
Thoma*  Newton.jr.,  JaaefA  H.  NicholBon,  Gideon  Olin, 
John  Patteraon,  John  Randolph,  Tbomaa  If.  Bandol|i^ 
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John  Res  of  PenRBjIvonia,  John  Rhea  of  Tt 
Jacob  Richaidn,  CieBaT  A.  Rodnej,  ThomM  S 
Thomas  Sandford,  Ebanezer  Sbb^ct,  Jamea  Sloan,  Jobn 
Smilie,  Heniy  Southard,  Richard  Stanford,  Joseph  Stan- 
ton, John  Stanart,  David  Thoma«,  Philip  R.  Thomp- 
aon,  Abram  Tri^,  Jobn  Tiigg.  Isaac  Van  Home,  Jo- 
septa  B .  Vsmum,  Marmaduke  Willianu,  Richaid  Winn, 
and  Joaeph  Winilon, 

Niia— Simeon  Biblwia,  Silaa  Betton,  John  Camp- 
boU,  WiUiam  Cfaamherlin  Martin  Chittenden,  Clifton 
Clagg«tt,  Manaaab  Cutler,  Seiauel  W.  Dana  Jobn 
Dawenport,  Thoma*  Dwight,  Thomai  Griffin,  Gajlord 
Gtianold,  Soger  Griiwold,  Beth  HaMinga,  WUliam 
HcIdu,  Benjamin  Hager,  Joaeph  Lewi*,  jtm..  Henij 
W.  Livingaton,  Thomaa  Lowndsa,  Nahnm  Mitchell, 
Tbomaa  Platar,  Samuel  D.  Purrianee,  John  Cotton 
Smitb,  John  Smith  of  Vii^iuii,  William  Stedman, 
James  Stepbenaon,  Samuel  Taggart,  Samuel  Tenney , 
Samuel  lliatcher,  Killion  K.  Van  Rensaelaer,  Peleg 
Wadaworth,  and  Lemuel  Williams. 

The  report  of  the  commilter,  in  relation  to 
second  resolution,  was  agreed  to  unanimously. 

Mr.  J.  Randolph  moved  that  a  Committee  be 
appointed  to  appear  at  the  bar  of  the  Senate,  to 
impeach,  in  the  name  of  the  House  of  Represent- 
atives, Samuel  Chase,  of  high  crimes  and  misde- 


The  motioD  was  adopted,  and  Messrs.  J.  Ran- 
DOLpq  and  Earlv  appointed  the 


Tc&eDAr,  March  13. 
Mr.  Nicholson,  from  the  committee  to  whom 
n^ere  referred,  on  the  twenty-6ftb  of  January  last, 
the  memorialsof  Alexander  Moultrie,  of  the  State 
of  South  Carolina,  in  behalfof  Iiiraself  and  others; 
and  of  the  Virginia  Yazoo  Company,  by  William 
Cowau,  their  agent,  together  with  the  report  of 
a  select  committee  thereon  ;  made  a  supplementa- 
ry report;  which  was  read,  and  ordered  to  lie  on 
the  table. 

Mr.  Lattimobe,  from  the  committee  appointed 
on  the  tenth  instant,  presented,  according  to  or^er, 
a  bill  to  suspend,  for  a  limited  time,  the  execution 
of  a  part  of  the  twelfth  section  of  the  act,  entitled 
"An  act  regulating  the  grants  of  land,  and  prori' 
ding  for  the  disposal  of  the  lands  of  the  United 
States  south  of  the  Slate  of  Tennessee ;"  which 
was  read  -twice  and  committed  to  a  Committee  of 
the  whole  House  to-morrow. 

On  a  motion  made  and  seconded  thai  the  House 
do  come  to  the  following  resolution  : 

Baoiaed,  That  there  shall  be  a  call  of  the  House  at 
ten  o'clock  each  morning,  during  the  present  session  ; 
and  tbere  shall  be  deducted  one  day's  paj  from  the 
compensation  ofeach  member  who  shall  fell  of  attending 
mch  call,  unless  he  shallrender  to  the  House  satiibetory 
reeaons  for  such  neglect : 

The  question  was  taken  that  the  House  do  now 
proceed  lo  take  the  said  motion  into  consideration, 
and  passed  in  the  negative. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  hare  asreed  to  the  resolution  of 
this  House  of  the  twelftn  instant,  "to  instruct  the 
Joint  Committee  of  Enrolled  Bills  to  wait  on  ih 
President  of  the  United  Stales  respecting  a  va 
liattce  betweeQ  an  eogrossed  and  enrolled  bill. 


to  the  resolution  of  this  House,  of  the  sixth 
mt,  for  an  adjournment  of  the  two  Houses  of 
Congress,  with  an  amendment;  to  which  they  de- 
sire the  concurrence  of  this  House.  The  Senate 
have  passed  the  bill,  entitled  ''An  act  making  an 
appropriation  for  carrying  icto effect  theConren- 
tion  between  the  United  States  and  the  King  of 
Spain,  on  the  eleventh  of  August,  1803,"  with  sev- 
eral amendments ;  to  which  they  desire  the  con- 
currence of  this  House. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  mating  provision  for  the 
disposal  of  the  public  lands  in  the  Indiana  Terri- 
tory, and  for  older  purposes  ;  and,  after  some  time 
spent  therein,  the  bill  was  reported  with  several 
amendments  tberelo ;  which  were  severally  twice 
read,  and  agreed  to  by  the  House. 

Tiie  said  bill  was  then  further  amended  at  the 
Clerk's  table,  and,  together  with  the  amendments, 
ordered  to  be  engrossed,  and  read  the  third  tiioe 
tomorrow. 

Mr.  John  Randolph,  from  the  committee  ap- 
pointed on  the  twelfth  instant,  repotted — 

That,  in  obedience  to  the  order  of  the  House,  the 
committee  had  been  to  the  Senate,  and  in  the  name  of 
the  House  of  RepiesentatiYec,  and  of  the  people  of  the 
United  Stales,  had  impeached  Samuel  Cbsse,  one  of 
the  Associate  Jueticea  of  (he  Supreme  Court  of  the 
United  States,  of  high  crimes  and  misdemeanors  ;  and 
had  acquainted  the  Senate  that  the  House  of  RejHre- 
sentatives  will,  in  due  time,  exhibit  particnlat  aitidea 
lainst  him,  and  make  good  the  siune. 
And  further ;  That  the  committee  had  demanded  that 
the  Senate  lake  order  for  the  appearance  of  the  said 
Samuel  Chase,  to  answei  to  the  said  impeadiment. 
On  motion,  it  was, 
Retolved,  That  a  committee  be  appointed  to 
prepare  and  report  articles  of  impeachment  against 
Samuel  Chase,  one  oflbe  Associate  Justices  of  the 
Supreme  Courtof  the  United  States,  who  has  been 
impeached  by  this  House,  during  the  present  ses- 
sion, of  high  crimes  and  misdemeanors ;  and  that 
the  said  committee  have  power  to  send  for  persons, 
papers,  and  records. 

Ordered^  That  Mr.  John  Randolph,  Mr.  Nioa- 
OLaoN,  Mr.  Jobbph  Olav,  Mr.  Earlt,  and  Mr. 
BoYLB,  be  appointed  a  committee,  pursuant  lo  the 
aaid  resolution. 

Mr.  Jobn  Ranoolph,  from  the  Committee  of 
Ways  and  Means,  who  were  directed  by  a  reso- 
lution of  this  House,  of  the  second  ultimo,  "  to 
inquire  into,  and  report  their  opinion  upon  the  ez- 
pedieaey  of  discontinuing  the  allowance  of  draw- 
backs of  the  duties  on  spirits,  gcnpowder,  soap, 
candles,  and  playiiig  cards  of  foreign  manufacture; 
and  of  allowing,  in  lieu  of  drawbacks, per 

Jallon  on  all  spirits  exported  boih  of  foreign  and 
ome.itic  manufacture,"  made  a  report  ibereon ; 
which  was  read,  and  ordered  to  be  referred  lo  the 
Committee  of  the  whole  House  to  whom  was 
committed,  on  the  tenth  instant,  the  bill  for  im- 
posing morB  specific  duties  on  the  importation  of 
certain  articles;  and,  also,  for  levying  and  collec- 
ting light  money  on  foreign  ships  or  vessels. 

The  House  proceeded  to  consider  the  amend- 
ment proposed  by  the  Senate,  to  the  resolutiOD  for 


Digitized  by  Google 


1183 


HISTORY  OF  CONGRESS. 


bdlCe 


aid  a 


int  of  the 


0  Hoi 


■s  of  Congrei!' 


re  ihe  wurila  ''MondaV' 
ihe  pretieni  tnomh,"  und,  in  lieu  Ibereof,  to  insert 
the  word  "fuurih,"  was.  □□  the  questioD  put  ihere- 
upoD,  aerred  to  b^  the  House. 

The  House  proceeded  to  consider  the  amend- 
meDls  proposed  by  ibe  Scnale,  to  the  bill,  entitled 
"An  act  making  ao  approprialion  for  carrying  ialo 
effi^ct  the  Convention  between  the  United  Siaien 
ftitd  the  King  of  Spain,  oti  the  eleventh  of  August 
1802:"   Whereupon, 

Jtaoloed,  That  this  Huuae  do  agree  to  the  wid 
AmeadcDenti. 

PUBLIC  BUILDINGS. 

The  House  resolved  itself  into  a  Committee  of 
the  whole  on  the  report  of  the  Committee  of  the 
■izlh  instant,  to  whom  was  referred,  on  ihe  iwenty- 
■econd  uliimo,  the  Message  from  the  Presidt^nt  of 
the  United  Stales,  communicaliuft  a  report  of  the 
Surveyor  of  the  Public  lluildings  at  the  City  of 
Washington  ;  and,  after  some  time  spent  therein, 
the  Cominiiiee  rose  and  reported  a  resolution 
thereupon  ;  which  as  read  as  follows ; 

Sadved,  That  fiftj  thousand  dollars  ought  to  be  ap- 
proprialBii,  to  be  applied  under  the  direction  of  the  Pre- 
■ident  of  the  United  Statei,  in  pri>ceeding  nitti  the 
public  bnilding)  at  Waahington;  and  in  making  such 
ta  and  repairs  thereon,  as  he  shall 


The  House  proceeded  to  consider  Ihe  baid  reso- 
lution: Whereupon,  the  question  was  taken  that 
the  House  do  concur  with  the  Comniittee  of  the 
whole  House  in  liieir  agreement  [o  ttie  same  ;  and 
lesolved  in  the  affirmative — yeas  57,  nays  23,  as 
follows : 

Tsis — Willis  Alston,  jr.,  Isaac  Andenon,  John 
Archer,  Devid  Dard,  George  Michael  Beilingsr,  William 
BIsckledge,  Walter  Bowie,  Adam  Bojd.  John  Campbell, 
Clifton  Claggett,  Thomas  Claiborne,  JoHph  Clav,  John 
Cloplon,  Frederick  Conrad,  Jacob  Crowninshielil,  Sam- 
Del  W.  Tttae,,  John  Davenport,  Feter  Earl;,  Jamea 
EiUoi,  Ebenezer  Elmer,  William  Bustis,  William  Find< 
ley,  Jamea  Gilleipte,  Petenon  Goodwill,  Tbomaa  Grif- 
fin, Samuel  Hammond,  John  .^.  Hinna,  Jamei  Holland, 
Benjamin  Huger,  Walter  Jonea,  William  Kennad;, 
Joseph  Lewis,  Jr.,  Henrj  W.  Livingston,  Andrew  Mc- 
Cord,  Witlis.m  McCreery,  David  Meiiwelher,  SamueJ 
L.  Mitchill,  Nicholas  R.  Moore,  Jeremiah  Morrow, 
Thomas  Newton,  jr.,  Joseph  H.  Nicholson,  Thomaa  M. 
Randolph,  John  Rea  of  Pennsylvania,  Thomas  Sand- 
foid,  John  Smilte,  Henry  Southard,  Kchard  Stanford, 
Joseph  Stanton,  James  Stephenson,  Samuel  Teunay, 
Philip  R.  ThompHin,  Abiam  Trigg,  John  Trigg,  Daniel 
C.  Verplancb,FolegWadsworth,Mariiiadake  Williams, 
■nd  Joseph  Winsion- 

Kats — Simeon  Baldwin,  John  Boyle,  Robert  Brown, 
William  Butler,  George  W.  Campbell,  Matthew  Clay, 
Manasseh  Cutlet,  Thomas  Uwigbl,  Juhn  Fowler,  An- 
drew Gregg,  Gaylord  Griswold,  Setb  Hastings,  John 
O.  Jackson,  Nehemiah  Knight,  Michael  Leib,  Gideon 
OUn,  Oliver  Phetps,  John  Rhea  of  Tennessee,  Jacob 
Richards,  Thomaa  l^ammons,  Ebeneier  Seavei,  Jamea 
Bloan,  and  Joseph  B.  Tamum. 

Ordered,  That  a  bill,  or  bills,  be  brought  in, 
pnreoanl  to  the  aajd  resolution;  and  that  Mr. 


THOHraoK,  Mr.  Suilie,  Mr.  Hoger.  Mr.  Jobn 
Campbell,  and  Mr.  Cutts,  do  prepare  and  king 

Mr.  J.  Clay  moved  the  following  resolution : 
Rttohed,  That  a  committee  be  appointed  to  inquire 
into  the  eipedicncy  of  authorinng  the  Legiolature  of 
the  Commonwealth  of  PennsylTania  to  lay  and  collect, 
by  law,  a  tonnage  duty  on  Tessels  employed  in  foteigii 
commerce,  which  may  enter  the  port  of  Pbilatfelpliia, 
not  eiceeding  four  cents  per  ton,  on  vesseEa  of  one  hun- 
dred sad  GAy  lona  burden,  and  upwards  ;  and  not  ex- 
ceeding two  cents  per  ton  on  vessels  under  one  hundred 
and  fifty  Ions  burden  ;  for  any  perii>d  of  time  not  exceed- 
ing Ave  yeant,  to  conatitute  a  fund  for  improviag  the 
port  of  Philadelphia,  and  for  removing  obatmctkau  to 
the  navigation  of  the  river  Delaware  ;  and  that  the  said 
comnittee  hive  leave  to  report  by  bill,  or  otbowisi. 

The  House  proceeded  to  consider  the  said  mo- 
tion at  the  Cleric's  table:  When,  an  adjouruuenl 
being  called  for,  the  House  adjuuraed. 

Wednebdat,  March  14. 
A  petition  of  sundry  citizens  of  Washington,  in 
the  District  of  Columbia,  was  presented  lo  the 
House  and  read,  praying  tlial  an  act  may  'ir passed 
by  Congress  lo  enable  the  pelilioners  and  others 
interested  therein,  to  form  an  incorporated  com- 
pany, by  shares  transferable,  for  the  purpose  of  car- 
~     '.land  banking  business  within 


dDisi 


ict. 


Ordered,  That  the  said  petition  do  lie  on  the 
table. 

Sahcel  L.MiTCHiLL.from  theCommtllee 
orCommerceand  Manufactures,  prehenledabilf  for 
the  relief  of  Ihe  heirs  of  John  Habersham;  which 
I  twice  and  committed  to  a  Commiliee  of 
the  Whole  to-morrow. 

Tbompbon,  from  the  committee  appointed 
yesterday,  presented  a  bill  concein'iag  the  public 
buildings  at  the  City  of  Washington;  wbidiw&s 
read  twice  and  committed  to  a  Committee  of  the 
whole  House  to-morrow. 

Mr.  GAVLono  Griswold.  from  the  commiuee 
appointed  on  the  twenty-fifth  of  November  last, 
who  were  directed,  by  a  resolution  of  this  House, 
of  thetweoiy-second  ultimo,  "  to  inquire  whether 
it  be  necessary  to  extend  Federal  jurisdiction  (o 
the  ordinary  court  or  courts,  to  be  oreanized  for 
f  hat  special  purpose,  in  the  Minsissippi  Territory  of 
the  United  Stales,"  made  a  report  therroo  i  which 
was  read,  and  ordered  to  lie  on  the  table. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  the  bill,  entitled  ''An 
act  providing  fur  the  expenses  of  the  civil  govern- 
ment of  Louisiana,"  with  several  amendments; 
towhieh  they  desire  theconcurrenceof  this  House. 
Also  communicating  to  the  House  certain  pro- 
ceedings of  the  Senate,  relative  to  Ihe  impeach- 
menl  of  Samuel  Chase,  one  of  the  Associate  Jus- 
tices of  the  Supreme  Court  of  the  United  States. 

The  said  proceedings  of  the  Senate  are  as  fol- 
lows: 

"br  SSKATI  at  TBM  niTITID  aTATKS, 

"  itartk  14,  ISM 
Whereas,  the  Mouieof  RepreMnlati*ea,oii  Ihsthir- 
teenth  day  of  the  present  month,  by  Mr.  Jeaa  Rak- 
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DOLPH  iiid  Ml.  EiiLT,  Bt  the  bar  of  the  Semte,  im- 
peached Samael  Cbue,  one  of  (he  Atirociate  JoBtices 
of  tha  Supreme  Court  of  the  United  Stales,  of  higb 
Climes  mil  misilenieanOTB ;  and  acquainted  tb«  Senate 
that  the  HonsBorRepreeentatiTeB  will,  in  due  ^me,  ex- 
hibit partLcular  artictee  of  impeachment  againul  him, 
and  make  good  the  eame. 

"And  bfeewiae  demanded,  that  the  Senate  take  order 
tst  the  appearance  of  tbe  aeid  Bamuel  Chaae,  to  answer 
to  the  said  impeachment:  Therefire, 

tUtohed,  Tbat  the  Benate  will  take  proper  order 
thereon,  of  wbicbdne  notice  shall  be  ^ven  to  the  Hooie 
of  RepreaenCalives. 

Raohtd,  That  -the  Secretary  of  the  Senate  notify 
Ihe  House  of  RepresentatiTea  of  this  resolalion." 
'■  Attest,  SAM.  A.  OTIS,  See." 

The  House  took  up  Mr.  J.  Clav'b  resolution 
for  the  appointnieDl  of  a  comaiittee  to  inquire 
into  the  expeOiencj'  of  Buthorizing  tbe  Legisla- 
ture of  Penm^ylvania  to  lay  t  certain  tonnage 
duly  for  improving  the  naTigation  of  ibe  rivei 
Delaware  and  the  port  of  Philadelpbia, 
After  a  few  renuirks  made  by  Mr.  C.  in  nupporl  of 
the  resolution,  it  was  negatived — ayes  36  noea  42. 
GOVERNMENT  OF  LOUISIANA. 
The  House  went  into  a  Conamitiee  of  iha 
Whole  on  tbe  bill,  froia  the  Senate,  providing  for 
Ibe  goverament  of  Louisiana. 

Mr.  Leib  moved  10  amend  ihe  section  firing 
the  salary  of  the  Governor  of  Orleans,  by  striking 
out  fire  thousand  dollars,  for  Ihe  purpose  of  in- 
aerting  three  thousand  dollars. 

The  inm  of  five  thousand  dollars  was,  he  ob- 
lerved,  bisber  than  that  allowed  some  of  our 
Heads  of  Departmeot,  aod  was,  in  his  opinion, 
above  tbe  necessary  allowance. 

Mr.  Njcbolson  said  he  should  hare  no  objec- 
tion to  striking  out  five  thousand  dollars;  but  it 
would  be  for  the  purpose  of  inserting  a  higher 
sum.  The  office  of  Governor  of  this  Territory  was 
unquestionably  one  of  the  moat  imporinot  under 
the  Qofernment  of  the  CJoited  Stales.  la  castiog 
his  eyes  on  those  persoos  competent  to  a  dis- 
charge of  the  great  duties  attached  to  the  office 
of  Governor,  Mr.  N.  said,  his  mind  had  settled 
upon  few  iodiviiluals  with  whom  it  was  satisGed. 
So  impressed  was  he  wilh  the  importance  of  the 
BtatioQ,  that  be  would  asree  to  give  the  Governor 
a  salary  equal  to  tbat  alMwed  to  any  foreign  Min- 
ister. A  man  ought  to  be  appoioleij,  posseased 
of,  and  entitled  to  the  full  confidence  of  [be  Ex' 
ecniive,  and  who,  by  his  manners,  charaeter,  aud 
conduct,  would  win  the  esteem  and  love  of  those 
over  whom  he  is  called  to  preside.  Ii  was  also 
well  knowD  to  the  member.*  of  the  House  that  the 
eipenses  of  living  were  greater  at  New  Orleans 
than  Id  any  pan  of  the  United  States.  Hitherto 
the  Governor  of  Spain  bad  received  a  salary  of 
eight  thousaud  dollars.  To  give  the  Governor 
the  paltry  sum  of  three  thau!>and  dollars  will  not 
enable  him  to  pay  his  expenses.  Far  the^e  rea- 
sona  Mr.  N.  called  for  a  division  of  the  question. 
The  question  was  put  od  the  striking  out  five 
thousand  dollars,  and  passed  in  the  necaiire — ayes 
W,iioee44. 
Mi.  LEtH  moved  an  amendment  extending  to 
8lh  Cos.— 38 


the  inhabiiaots  of  Louisiana  tbe  naturalization 
act  or  the  United  States. 

Mr.  R.  Griswold  opposed  the  amendment, 
from  an  impression  that  it  was  not  expedient  to 
vest  the  courts  of  Louisiana  with  the  power  of 

Mr.  J.  Clat  supported  the  amendment;  as  it 
went  to  extend  to  the  inhabitants  of  Louisiana 
the  privileges  promised  them  by  the  treaty.  Whe- 
ther the  proposed  amendment  would  have  this 
e^ect,  he  was  not  ready  to  say.  If  it  would  not 
he  hoped  his  colleague  would  move  one  that  woula 
have  that  effect.  This  privilege  had  been  pro- 
mised and  ought  lo  be  granted.  He  presumed  that 
a  residence  of  five  years  would  be  required,  as  the 
prrvilegea  promised  were  to  be  received  under  iha 
CoDsiitulion.  Mr.  C.  concluded  by  saying  there 
was  a  wide  difference  between  naturalizing  the 
inhabitants  of  Louisiana,  and  ad  milling  ihem  into 
the  Union,  and  though  gentlemen  might  have  ob- 
jections to  the  otie  object,  they  ought  not,  on  the 
same  ground,  to  object  to  the  other. 

The  question  was  taken  on  the  proposed  amend- 
meni,  and  passed  in  the  negative — ayes  33. 

Mr.  81.0AN  moved  an  amendment  inhibitincr 
the  admission  of  slaves  into  La uis istta,  bb  well 
front  the  United  Stales,  as  from  foreign  places. 

Mr.  8.  concisely  staled  his  reasons  in  favor  of 
Ibis  provision,  when  the  question  was  taken,  and 
the  amendment  agreed  to — ayes  40,  noes  36. 

Mr.  G.  W.  Campbell  proposed  an  amendment,- 
withholding  from  the  parties  to  a  civil  suit  tb« 
right  of  waiving  a  jury  trial.  The  bill  provides  « 
jury  trial  in  all  cases  in  Which  either  party  shall 
require  it. 

This  amendment, after  being  supported  by  Mr.  Q, 
W.  Campbell  ;  and  opposed  by  Messrs.  HollahD) 
SooTBABD,  and  Dana,  was  ne^tived — ayes  12. 

Mr.  G.  W.  Campbgll  mor«l  10  strike  out  thai 
part  of  tbe  bill  which  renders  every  person  set* 
tling  on  lands  of  the  United  Sutes  liable  to  a  fine 
of  one  thousand  dollars,  and  to  one  year's  im- 

This  (produced  a  debate  of  some  length,  and 
more  animation:  la  which  tbe  molion  lo  atrika 
out  was  urged  by  Messrs.  G.W.  Campbell,  LtoHj 
and  CLAtBORttB  ;  and  opposed  by  Messrs.  Qbeq^ 
Nicholson,  Boyo,  Shilic,  Macon,  Sloan,  and 
Holland. 

Tbe  auesiion  was  taken,  and  the  amendmenc 
was  Dej^lived— ayes  23, 

Mr.  RsEA,  of  Tennessee,  offered  (he  following 

"  And  be  il  farther  enatttd.  That  all  grants  tbr  landl 
within  the  teni  lories  ceded  by  the  French  Republic  (nth* 
United  Stalei,  by  the  treaty  of  the  thirtieth  of  ApHI,  in 
the  year  one  thousand  eight  hundred  and  three,  the  title 
whereof  was,  st  the  date  of  tbe  Treaty  of  II  Jrfunsa,  in 
the  Crown,  Government,  or  nation  of  Spain,  and  every 
act  and  pri>c««ding  subsequent  therelo  of  whatever  na- 
ture, towards  the  obtaining  any  grant,  title,  or  dum,  to 
auch  lands,  and  under  whatever  authority  traniactod, 
or  pretended,  be,  and  the  asme  are  hereby  declared  to 
be,  and  to  have  been  IVom  ^le  beginning,  null  andvoU, 
■nJd  of  00  eSeO,  in  law  or  eqiity." 

Mr.  Eably  said]  lie  hoped  this  xesoluiion  would 
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no!  be  adopted.  He  was  opposed  to  it  fur  special 
as  well  Bs  general  reasons.  It  declared  oull  and 
void,  not  only  all  grants  or  titles  nbiained  since 
the  period  ofcession,  but  likewise  all  grants  or  titles 
acquired  subsequently  to  the  Treaty  of  S(.  Ilde- 
fonso,  or,  id  other  words,  during  Ibe  time  the  ler- 
ritory  beloneed  lo  FrsDce.  He  believed  it  was  well 
Utiderstood  that  after  France  obtained  the  country 
a  number  of  grants  had  been  made.  It  was  certain 
that  the  French  Government  was  invested  with 
authority  m  make  grants,  aad  I  think,  said  Mr. 
E.,  a  legislative  declaration  that  such  grants  are 
Toidj  extremely  improper.  This  is  the  particular 
reason  for  which  I  am  opposed  to  the  amendment. 
I  have  alsoageneral  reason  against  it.  I  consider 
a  Legislative  body  undertaking  to  declare  a  grant 
null  and  void  an  assumption  of  power.  If  a  grant, 
whether  it  be  of  land,  or  to  any  corporate  t»ody, 
be  null  and  Toid,.it  is  so  without  any  Legislative 
provision.  It  may  be  said,  however,  that  such  a 
provision  is  innocent.  I  do  nol  think  so;  because 
Jl  inrolvrs  aii  assumption  of  power,  which  is  in 
Its  nature  judicial,  exclusively  judicial.  For  these 
reasons  I  am  opposed  to  the  resolution. 

Mr.  Rbea,  of  Tenaessee,  said,  in  reply  to  the 
gentleman  irora  Oeorgia,  he  would  only  read  the 
first  article  of  the  Treaty  of  Cession.  [Here  Mr 
R.  read  the  first  article.]  This,  said  he,  is  a  auf- 
ficient  answer  to  the  first  argument  of  the  gentle- 
man. As  to  the  second  part  of  his  reaion  it  is 
only  necessary  lo  say,  that  in  order  to  enable  tbi 
courts  of  justice  lo  decide  properly,  laws  must  b( 
passed  fixing  the  principles  on  which  courts  are  t( 
decide. 

_  Mr.  NicBOLBON  said  he  thought  thiswas  asnb- 
jecl  on  which  the  House  ought  not  to  act  at  pres- 
ent, lE  seemed  to  imply  an  unwarrantable  sus- 
Jicion  of  the  Qovernment  of  Spain.  It  would 
e  Bufficieni  time  to  act  when  they  obtained 
reel  laforinaiion. 

Mr.  Gbeoo  said  there  was  ohe  reason  which 

would  induce  him  to  vote  for  the  resolution.  Cer- 

?^  fraudulent  grants  appear  to  have  been  made. 

,  notice  of  them  now, 


.  The  Lflgiit 


WitbouL  mjiue  nonce  or  mem  now,  second  pui 
chasers  will  be  hereafter  coming  forward  to  Coc. 
peM.  and  wtll  say  that  they  had  no  knowledge  of 
the  trand.    He  should  therefore  Tote  ftir  the  reso- 

Mr.  HoLLANn  ezpTCBsed  the  same  ideas  with 
Mr.  GBBoa. 

Mr.  WcHOLBOH  observed,  that  as  he  was  per- 
luaderf.  M  amendment  would  have  the  effect 
aiaied  By  the  (rentlemen  from  Pennsylvania  and 
North  Carolina,-  he  had  no  objection  to  it 

The  amendment  was  then  agreed  to. 

Mr.  RuEA,  of  Tennessee,  moved  the  following 
Bsa  new  section,  which  was  likewisK  ,u>,n.A  m 
without  debate: 


lion,  which  was  likewise  acreed  to 
lie:  ^ 

"And  the  sura  offifteen  thousand  drflar.,ootof«iy    ™     „  ^„  -..-. 

money  id  lb.  Treuuiy  not  other»i«  ,ppn>pri.wd  bj  Jhe  Goveriior  diaU  convene  and  prorogue  the  Legid^ 

law,  u  hereby  .ppropti.ted  to  enable  tho  Pre«dent  of  J",,  .""u"^  '  T'"*"'^  '"'  »»7  ^eem  it  expedient    b 

th«Umt»d  StatM  to  efled  the  object  Bipro*«d  in  this  '     .  ""^V*?  ***"'"""  ■!'  tl'e  infonnitiwi  in  ta 


„     ...,.-.  —   riiaJl   be  itsti  ia 
the  Governor,  and  in  thirteen  of  lie    otoet  Cl  and  dis- 
creet pereona  of  the  Territory,  lo  be  csUetl   the  Uc*. 
lative  Council,  who  shall  br  appointed  bj  the  Prc»id~.tii 
of  tho  United    States  froiu  amODg-  thosa  hotdis;  ml 
esUte  therein,  and  who  shall  h&ve  resided  one  tor  u 
le««t  in  the  sud  Terrilory,  and  hold  do  offia  trf  pn* 
under  the  TErritory,  or  the  United  States,  to  aerre  « 
year  from  tbe  time  of  their  appoiatment :  Asrf  ihe  ojd 
Legislative  Council  shall,  at  their  first   ■c«iioo.  iij  ofl 
or  divide  the  laid  Territory  into  cnaTenimtcoiuitieaor 
districts,  and  apportion  among  them,  acemiiHg  u  dicit 
respective  numbers,  the  thirteen   memben  of  ihe  uid 
Legislative  Council,  who  shall,  after  the 
one  year  from  the  time  of  their  first    api.  _ 
chosen  annually  by  aU  the  feee  male  white  (»— . « 
the  age  of  twenty-one  years,  vtho  wer«  reaideninwid 
Territory  on  the  thirtieth  day  of  April,  one  ttuHij 
eight  hundred  and  three,  and  who  had  been  rtaia: 
therein  oire  whole  year  next  before    tho  elecdea. « 
their  producing  satisfactory  proof  lo  the  officenaflbr 
eleclians  that  they  hava  taken  an  oath  of  allegniu  u 
'he  United  States,  agreeably  to  an   act  of  C«gn> 
,ianed  on  the  iburteenlh  dsy  of  April,  mw  tbooari 
eight  hundred  and  two,  entitled   '  An  act  to  etuiibiti 
uniform  rule  of  DaluraliiatioD,  and  to  hbhI  lb* 
heretofore  pasted  on  that  subject  j'   and  br  dnuos 
of  the  United  Stales,  who  may  since   that  Inae  hiie 
become  residenta  in  said  Territory,  and  who  dull  bin 
resided  therein  one  whole  year.aii  toootha  of  thu  tint 
It  betbre  the  election,  to  be  in  the  dirtrict  w  ctobit 
which  heor  they  shall  vote;  indthe  LegialttneCaaD- 
cu,  so  chosen  as  aforesaid,  shsl]    have  pmnr  to  fii  the 
times  and  places,  and  to  determine  the  manner  of  hold- 
ing  the  said  elections,  and  to  Judge  of  the  qnalificatiou 
of  the  members  and  the  vahdity  of  their  ekcaoo*.  Bat 
if  any  of  the  said  districts  or  counties  abaK  rrJiur  or 
neglect  lo  make  such  election  for  one  moalb  arter  (he 
time  appointed   for  holding  the  MMae,  thai  tha  Gov- 
ernor, with  the  Council,  shall  apjuiat  a  persoa  or  per- 
sons, who  ehal!  reside  nilhin  the  itisnict,  uid  be  quali- 
fied as  aforesaid,  to  servo   for   the  flffltiitt  ot  tounty  to 
neglecting  or  refusing.     Tho  Govrmoi,  \n  vA  with 
the  advice  and  consent  of  the  Legislative  CMii>iil.at  a 
majority  of  them,  shall  have  power  to  ahet,  m(idilv,<>i 
repesl,  the  laws  which  may  be  in  force  at  Hie  'eoa- 
mencemenl  of  this  act     Their  Legislative  powenshsll 
also  eitend  lo  all  the  lightftil  powen  of  WMaMn ; 
but  no  law  shall  be  valid,  which  ia  inconaiRail  widi 
the  Constitution  and  laws  of  the   United   Stales,  ot 
which  (hHll  lay  any  penon  under  nBtraint,  bnrien, 
or  disabihty,  ou  account  of  his  religions  opuiioos.wo- 
bssiona,  or  worship,  in  all  which  he  shall  be   frti  » 
maintain  his  own,  and  not  burdened  for  tboH  irfsa- 
other.      The  Qovernor   shall    pubUah    thraHghout  tbt 
said  Territory  all  the  lav.s  which  shall   be  made,  aai 
■hall  from  time  to  time  report  the  aame  lo  the  Pita- 
derit  of  the  United  Stales,  to  be  laid  before  Congr««, 
which,  if  disapproved  by  Congresa.  shaU  thencr«»th  be 
.f  no  force.    The  Governor,  or  Legislative  Council, 
ihaJI  bave  no  power  over  the  primary  dUposal  of  Ok 
mil,  nor  lo  tai  tbe  lands  of  the  United  Suies,  nor  inter- 
ftre  with  the  claims  to  land  within  the  said  Terrilorv. 


Mr.  EAHtr  moved  the  following  as  a  subsliraie 
for  the  founh  section :  I  of  the  Unitad  Siatas.' 


power  in  relation  to  the  customs,  habita.  and  dioai- 
tions  of  the  inbabitanu  of  the  aaid  Ternimy.  vS^ 
to  time  l«  the  P    " 
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H.  OF  R. 


The  Committee  now  rose,  reported  progress,  and 
obtained  leave  tj  sli  again. 

Mr.  Nicholson  said  it  had  been  Tor  some  time 
ID  contemplsIioD  to  establish  a  braoch  bank  at 
New  Orleans.  The  business  had  been  before  the 
President  anH  Directors  of  the  Bank  of  liie  United 
Stales,  who  were  of  opinion  that  ihev  were  not 
authorized  to  establish  the  branch.  He  therefore 
moved  Ibai  ibe  Comtnitiee  of  Ways  and  Means 
be  instructpd  to  prepare  and  report  a  bill  aulhor- 
izinir  the  PreMdeot  and  Directors  of  the  Bank  of 
the  United  Slates  to  establish  offices  of  discount 
and  deposit  in  anjr  of  the  territories  and  depen- 
dencies of  the  United  States. 

The  motion  was  immediately  affreed  to,  and 
Mr.  Nicholson  reported  a  hilt  for  iDai  purpose. 

The  bill  iDHkinR  provision  for  di^posiog  of  the 
public  lands  in  the  Indiana  Territory,  and  for 
other  purposes,  was  read  the  third  time  and 
passed. 

TBoaeDAT,  March  15. 
The  following  Message  was  received  from  the 

PitESIDENT  OF  THE  UnITED  StATEB; 

Agreeably  to  the  reqaest  of  the  Senate  and  Houm 
of  Representstivei,  delivered  to  ma  by  their  Joint  Com- 
mittee of  Enrolled  Billa,  I  now  leturn  the  enrolled  bill, 
entitled  "An  act  for  the  relief  of  the  csptara  of  the 
Mooijah  armed  shipa  MeshoudB.  and  Mirboha,"  to  the 
House  of  RepresentaliTes,  in  whiuh  it  originated. 

TH.  JEFFERSON. 

Mabcb  is,  1804. 

(holered,  That  the  said  Message,  together  wiih 
tbe  enrolled  bill,  be  referred  to  llie  Joint  Commit- 
tee for  Enrolled  Bills,  with  instruction  to  correct 
the  rariaoce  between  the  engrossed  bill,  with  the 
amendmenla  thereto,  as  passed  by  both  Houses, 
and  the  enrolment  tbeieof,  and  report  the  same  to 
the  two  Houses. 

Mr.  RoQER  OaiawoLD,  from  the  committee  ap' 
pointed  on  liie  twelfth  instant,  presented, 
ingto 
ofdisi 

millee  of  the  Whole  House 

Mr.  NicHOLBON.from  the  Committee  of  Ways 
and  Means,  preseoted  a  bill  supplementary  to  the 
act,  entitled  An  act  lo  incorporate  the  subscri- 
bers to  the  Bank  of  the  United  States;"  which 
was  read  twice  and  ordered  to  be  engrossed,  and 
read  the  third  time  to-morrow. 

The  House  proceeded  to  consider  the  amend- 
ments proposed  by  the  Senate  to  the  bill,  entitled 
"  An  act  providing  for  the  eipenses  of  the  civil 
government  of  Louisiana;  whereupon, 

Resolved,  That  this  House  do  agree  to  tbe  said 
amendments. 

The  House  resolved  ilseif  into  a  Committee  of 
tbe  Whole  on  the  bill  concerning  the  public 
buildings  at  the  city  of  Washington;  and,  after 
some  time  spent  therein,  the  bill  was  reported 
without  amendment,  and  ordered  to  be  engrossed, 
and  read  the  third  time  to-morrow. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  foi  the  leliaf  of  the  li«ua  of 


John  Habersham;  and,  after  some  time  spent 
therein,  the  Committee  rose  and  reported  two 
ameodmenis  thereto;  which  were  severally  twice 
read,  and  agreed  to  by  the  House. 

Ordered,  That  the  said  bill,  with  tfae  amend- 
ments, be  engrossed,  and  read  the  third  time  lo- 

Tbe  House  resolved  itself  into  a  Committee  of 
Ibe  Whole  on  the  hill  for  tbe  relief  of  the  legal 
representatives  of  David  Valen7iD,  deceased,  aod 
for  other  purposes;  and,  after  some  time  i^pent 
therein,  the  bill  was  reported  with  two  amend* 
menls;  which  were  severally  twice  teadj  and 
agreed  to  by  the  House. 

Ordered,  That  the  said  bill,  with  the  amend- 
ments, be  engrossed,  aod  read  th«  third  lime  to- 


The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  in  addition  to  an  acL  enti- 
tled "  An  act  to  establish  an  uniform  rule  of  natu- 
ralizatioD.and  to  repeal  tbe  acts  heretofore  passed 
on  that  subject;"  aod,  after  some  time  spent 
therein,  the  bill  was  reported  with  an  amendment, 
which  was  twice  read,  and  agreed   to  by  the 

Ordered,  That  tbe  said  bill,  with  the  amend- 
ment, be  engrossed,  and  read  tfae  third  time  lo- 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  hill  to  emend  the  act,  entitled 
''  An  act  concerning  the  registering  and  recording 
of  ships  and  vessels;"  and,  after  some  time  spent 
therein,  the  bill  was  reported  with  an  amend- 
ment, and  was  twice  read,  and  agreed  to  by  the 

Ordered,  That  Ihe  said  bill,  with  the  amend- 
ment, do  lie  on  the  table. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  tbe  bill,  entitled  "  An 
act  making  an  approprialioii  for  defraying  the 
expenses  incurred  in  inquiring  into  the  official 
conduct  of  Samuel  Chase  and  Richard  Peters, 
and  in  conducting  the  impeachment  against  John 
Pickering,"  with  an  amendment;  to  which  ibey 
desire  the  concutience  of  this  House. 

GOVERNMENT  OF  THE  ARMY. 

The  House  then  went  into  Committee  of  the 
Whole  on  the  bill  providing  rules  for  the  govern- 
meat  of  the  Army. 

The  fifth  article  is  in  the  words  foltowiog; 

"Ait.  6.  Whatsoever  officer  ar  aoldii  ihall  pre- 
Bunie  to  ase  trailoroDS  or  dirreipectrul  words  against 
the  President  of  the  United  Slates,  agsinsl  the  Tics 
President  thereof,  against  tbe  (joDgresi  of  the  United 
States,  or  sgsinat  the  GbieF  Magistrate,  or  LegislitnrB 
of  any  of  the  United  Stales,  in  which  he  may  ba  quar- 
tered, if  a  commissioned  officer,  he  shell  be  cashiered 
□r  otherwise  panished  u  a  Court  Martial  ibell  direct; 
if  a  non-com miHiioned  officer  or  soldier,  he  shall  sufler 
such  punishment  ai  shall  be  inBicted  on  him  by  tho 
sentence  of  a  Court  Martisl." 

Mr.  NiCBOLaoN  moved  to  strike  out  this  arlicle. 

Mr.  Vabkum  desired,  before  the  question  waa 
put,  to  be  indulged  witn  an  opportunity  of  read- 
ing the  article  at  present  in  force,  which  would 
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LoKuiarta  Tirriloiy. 


Mabcb,  1804. 


Mf.  V.  lead  ihe  old  aKicle.  which  was  found  to 
correspond  ia  principle  wiih  the  nrlicle  under 
COosideration.  lie  only  variation  Hrising  from  the 
old  provision  applying  lo  tlie  "  Coagrciui  of  the 
United  Siattx  and  [he  Slate  Legislature)."  Why 
scnilemen  Ehould  now  be  inclined  to  tearing  rhe 
Armv  loose  to  calumniale  the  aovetameiit,  he 
oould  not  lay. 

Mr.  NicEtoLBON  said  it  was  not  bi«  wiih  to 
fence  round  ihe  President,  Vice  Preiideni,  and 
CoDgreu,  wiih  a  second  aediiion  law.  If  the  offi- 
cers of  (he  Ariiijr  codIucI  themselres  improperly 
it  ia  in  the  power  of  the  Executive  to  punish 
Ihem.  They  can  be  removed  at  the  will  of  the 
President,  or  by  a  Court  Mania!,  Besides,  I  do 
not  uodersiand  the  section.  What  ia  ihe  mean- 
ing of  "  trailoroua  words,"  used  against  [he  Presi- 
deol,  Vice  President,  and  Congress.  1  know  of 
no  trai[orous  words  [hat  ran  be  so  osed.  There 
«ie  none  such  lo  be  found   in  the  Constitution. 

The  question  was  then  taken  on  Mr.  Nicuot^ 
son's  notion,  and  carried. 

After  some  further  consideration  of  the  bill,  the 
Committee  rose,  and  Ihe  House,  by  a  great  ma- 
jority, refused  ihem  leave  to  sit  again. 

GOVERNMENT  OF  L0UI8[ANA. 

The  House  [hen  went  ioio  a  Committee  of  the 
Whole  on  [he  bill  for  the  temporary  government 
of  Louisiana. 

The  substitute  of  Mr.  Eablt,  for  the  fourth 
section  of  the  bill,  was,  with  some  verbal  amend- 
ments, agreed  to. 

The  bill  was  reported  to  the  House,  which  pro- 
ceeded to  consider  the  said  amendments  at  the 
Clerk's  table;  whereupon  the  first  amendmenl  re- 
ported from  the  Committee  of  the  Whole,  being 
lo  strike  out  the  fourth  sectioo  of  the  original  bill, 
in  the  wordK  following,  (o  wit: 

"  Ssc.  *.  The  Legislstive  powers  shall  bo  vested  in 
the  Qovemor,  ind  in  thitleen  of  the  moat  ttt  and  dis- 
enet  penons  of  the  Territoiy,  to  be  called  the  Legisla- 
tive CoDDcil,  who  shall  be  appointed  annuiUj  b;  die 
PrMident  of  the  United  Slates,  Ihun  among  thoM 
holding  real  eattto  therein,  and  trlio  ihall  have  resided 
one  year  at  least  in  Ihe  said  Terrilorjr,  and  hold  no 
office  of  profit  under  the  Territory,  ar  the  United 
States.  The  Governor,  by  and  yt'ith  the  advice  and 
conient  of  the  said  Legislative  Council,  or  of  a  msjor- 
itj  or  tbeiB,  shall  have  power  to  alter,  modify,  or  re- 
peal the  laws  wbich  may  be  in  force  at  the  commence- 
ment of  this  acL  Theii  Legislative  ponere  shall  also 
eitead  to  aU  the  rightful  powers  of  legislation ;  but  no 
k»  shall  be  vetid,  which  is  ioconsisUnt  with  tbe  Coo- 
■titution  and  lawn  of  the  United  States,  or  which  sbaQ 
Uj  any  person  under  restraint,  bnrden,  or  disability, 
on  aceouot  of  his  religious  opinioni,  professioDi,  or 
warship;  in  all  which  he  shBll  be  free  to  maintain  hii 
own,  and  not  be  burdened  lor  thoee  of  another.  The 
Gaveraoi  shall  publish  throughout  tbe  stiJ  Territory 
all  the  laws  which  sbsll  be  ioa.de,  and  shall,  from  time 
to  time,  report  the  same  to  the  PreNdent  of  the  United 
States,  to  be  laid  before  Congress ;  which,  if  disapproved 
of  by  Congress,  shall  thenceforth  be  of  no  force.  The 
Governor,  or  Legisls.tive  Council,  eball  have  no  power 
•vcr  the  primary  diapoaal  of  the  sc^  not  to  lax  the 


lands  of  the  United  States,  nor  to  interfeTe  with  (ha 
clsiiai  lo  lands  within  the  said  Territory.  The  Gov- 
ernor shall  convene  and  prorogue  tbo  Lagiititivs  Coan- 
cil  whensver  he  may  deem  it  eipedienL  It  ahall  bo 
his  doty  to  obtain  all  the  information  in  his  power  ia 
relation  to  the  eustoma,  habits,  and  di^ioaitioiu  of  the 
inhabitants  of  the  said  Territory,  and  eommaiiicate  tha 
■ame  from  time  to  time  lo  ihe  Preadent  of  the  United 
Btates." 

And  to  inaert  in  lieu  of  the  said  foUTlh  aee^tm. 
a  new  section,  as  follows; 

"8ic.  (.  The  Legislative  powen  dalt  be  vested  in 
the  Governor,  and  tn  thirteen  of  the  moat  Gl  and  dis- 
creet persons  of  Ihe  Terrilorr.  to  be  called  the  Legirfa- 
Uve  Council,  who  shall  be  appmnted  by  the  PisaiUnt 
of  the  United  States,  from  among  tho«  holdiag  ml 
estate  therein,  and  who  shall  have  resided  one  year  at 
least  in  the  nid  Territory,  and  hold  do  office  of  profit 
under  the  Territory,  or  the  United  Statu,  to  eerre  aa» 
year  from  tbe  time  of  their  appointment  ■'  And  (be  said 
Legislative  Council  shall,  at  their  Erst  seesjon,  lay  off 
or  divide  the  said  Territory  into  convenient  conntica  or 
districts,  and  apportion  among  the  aaid  counties,  or 
districts,  according  to  their  respective  noabere,  Ae 
thirteen  members  of  the  said  Legislative  Cooocil:  lb* 
members  of  Ihe  Legislstive  Council  shsll,  after  the  ex- 
piration of  one  yrsr  from  tbe  time  of  the  apportionment 
sforeaaid,  he  chosen  annually  by  all  the  free  white  male 
persons  of  Ihe  age  of  twenty-one  jeara,  who  were  rera- 
dent  in  said  Territory  on  the  30th  day  of  April,  ona 
thousand  eight  hundred  and  three,  and  who  had  been 
resident  therein  one  whole  year  neit  before  the  elec- 
tion, on  their  produdng  satisfactory  proof  to  the  officer* 
of  the  election  that  they  have  taken  an  oath  of  alle- 

'  giance  to  the  United  States,  agreeably  lo  an  act  of 
CongTBaa  passed  on  the  fonrteeDlh  day  of  April,  on* 
thousand  eight  hnndred  and  two,  entitled  'As  act  to 
establish  an  uniform  rule  of  naturaUalion,  aDd  to  re- 
peal the  acta  heretofore  passed  on  that  sabject ;'  and 
by  citizens  of  the  United  States,  wha  may,  since  that 

'  time,  have  become  residents  in  said  Territnry,  or  wha 
miy  hereafter  become  residenta,  and  who  shall  have 
resided  therein  one  whole  year,  eii  months  of  that  tim« 
next  before  tbe  election,  to  be  in  the  district  or  county 
in  which  ha  or  they  shall  vote;  and  the  legislative 
Council  so  dioaen  as  aforesaid,  shsll  have  power  to  fix 
the  times  and  places,  and  to  determine  (he  manner  of 
holding  tbe  said  elections,  and  to  judge  of  the  qaalifio- 
tions  of  the  members,  and  the  validity  of  their  eledionB. 
But  if  any  of  the  said  districts  or  coooties  dtall  refilss 
or  neglect  lo  make  such  electioB  for  ooe  montb  after 
the  time  appointed  for  holding  tbe  same  then  Ac  Gov- 
ernor, with  lbs  Council,  shall  appoint  a  penoa  or  per- 
sons, who  shall  reside  within  the  district,  aad  be  ijaali- 
Sed  as  aforesaid,  to  eerva  for  the  district  or  county  ao 
neglecting  or  rtdiidng.  The  Governor,  by  and  witli 
the  advice  and  consent  of  the  Legiolativa  Council,  or 
a  majority  of  them,  shall  have  power  to  alter,  modify, 
or  repeal  the  taws  which  may  be  in  force  at  tbe  com- 
meneement  of  this  act.  Their  Legislative  powen  ahall 
also  extend  to  all  the  rightful  objects  of  legislation ; 
but  no  law  shall  he  valid  which  is  ioconsistentwith  tb« 
Constitution  and  laws  of  the  United  Stales,  or  which 
shall  lay  any  person  under  restraint,  burden,  or  diaa- 
bQity,  on  account  of  his  relij^ioos  opinions,  pioftssiiiiis. 
or  worship;  in  all  which  be  shall  be  free  to  maintain 
his  own,  and  not  be  burdened  for  those  of  anotlieT. 
The  Oovenior  shall  pubhsfa  throughout  tiie  said  Tervi- 
toi7  all  11m  laws  whiek  shall  be  nada ;  and  bImU,  &««n 
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LouMcma  Territory. 


H.  OP  R. 


time  to  time,  report  the  (une  to  tha  President  of  the 
Unitni  Sutet,  to  be  Uid  before  Congreu,  which,  if  dia- 
■pprovad  hj  CongroMi  iIibII  thenceibrth  be  of  no  force. 
The  GoTernor  or  LeglBlatiTe  Coundl  (helJ  have  do 

CiHar  oTer  the  primary  di>poe&l  of  the  loit,  nor  tax  tbe 
tidi  of  the  United  States,  dot  la  interflBn  with  the 
claimi  to  land  within  the  aaid  Territorj.  The  Go*- 
ernor  shall  contene  and  prarogne  the  Legialative  Cooa- 
cit  whencTer  he  mij  deem  it  eipedienU  It  ihall  be 
hia  duly  to  obtain  all  the  itifonnalion  in  bi>  power  in 
relation  to  the  cnatoma,  habit*,  and  JiipoaitioDi,  of  the 
inhabitants  of  the  aaid  Temlorj,  and  communicats  the 
■une,  from  time  to  time,  to  the  Preeident  of  the  United 


A  division  of  (he  question  on  the  laid  first 
ftnieDdnient  was  called  for,  &Dd,  on  the  question 
that  the  Huase  do  agree  to  strike  out  the  said 
foDrth  section  of  the  original  bill,  it  was  resolred 
in  the  ■ffirmatire— yeas  74,  nays  23,  as  rollow»: 

Till— Villi»  Atston,  juD.,  Isaac  Anderson,  John 
Archer,  D»id  Baid,  George  Michael  Bedingei,  Wel- 
ter Bowie,  John  Bovle,  Robert  Brown,  George  W. 
Campbell.  William  tihambi^Tlin,  Martin  Chittenilen, 
Cliflon  Claggett,  Thomaa  CUiborne,  Joseph  Claj, 
Matthew  Ciaj,  John  Clapton,  Jacob  Ciowninihield, 
Richard  Cutts,  Samuel  W.  Dana,  John  Davenport,  Jno. 
DawBon,  William  Dickson,  Tbomas  Dwigbt,  Peter 
Early,  James  Elliot,  Ebeneiet  Glmer,  John  Fowler, 
James  Gilleapie,  Peterson  Goodwyn,  Andrew  Gregg, 
Thomas  Griffin,  Ga; lard  Giiswold.  Bamnel  Hsmmond, 
John  A.  Hanna,  Beth  Hastings,  Joseph  Hetsler,  Wil- 
liam Helms,  DsTid  Holmes,  John  O.  Jackson,  Michael 
Leib,  Joseph  Ijcnis,  jun.,  Henry  W.  JitTingslon,  Mat- 
thew Lyon,  David  Meiiwether,  Andrew  Moore,  Nich- 
hs  R.  Moore,  Jeremiah  Morrow,  Antbonj  New,  Tbos. 
Newton,  jnn.,  Gideon  Olin,  Beriah  Palmer,  Thomas 
Plater,  John  Rhea  of  Tennessee,  Jacob  Richatds,  Ens- 
tui  Root,  ThomM  Sammons,  Thomas  SandforJ,  Ebe- 
sexer  Seaver,  James  Skisn,  John  Cotton  Smith,  Hen  17 
Southard,  Richard  Sunford,  William  Stedman,  John 
Blewart,  Samuel  I'hatcher,  Philip  R.  Thoinpson,  John 
Trigg,  Isaac  Van  Home,  Killian  K.  Van  Kenaselaer, 
Joseph  B.  Varnum,  Peleg  Wadswortb,  Maimaduke 
Williams,  Richard  Winn,  end  Joseph  Winston. 
_  N*is— Silas^  Betlon,  William    Blacltlodge,  Adi 


Holland,  Benjamin  Huger,  Waller  Jones,  Willi 
Kennedy,  Andrew  McCord,  William  McCieery,  Sam- 
uel L.  Mitchill,  Joseph  H.  Niciolson,  Samuel  D.  Pur- 
vience,  Tbomas  M.  Randolph,  John  Rea  of  Pennsyl- 
Tsnis,  John  Smith  of  Virginia,  Ssmuel  Tenney ,  David 
Thomas  and  Philip  Van  Cortlnndt. 

And  then  the  question  being  taken  that  ihe 
HouHe  do  agree  to  the  new  section  propoeed  to  be 
inserted  in  lieu  of  the  said  fourih  Kction,  it  was 
resolved  in  the  aSrmatiTe— yeas  5S,  nays  42,  at 
follows : 

Viis — Willis  Alston,  jnn.,  Isaac  AndeiMn,  Wil< 
liam  Blaekledge,  Walter  Buwje,  Adam  Boyd,  John 
Boyle,  Robert  Brown,  John  Campbell,  Tho*.  Claibome, 
Joseph  Clay,  Frederick  Conrad,  Jacob  Ctowninshield, 
Biebard  Cntts,  John  B.  Barle,  Peter  Early,  Jes.  Elliot, 
Ebeneur  Elmer.  James  Uillespie,  Peterson  Goodwyn, 
Andiew  Gregg,  Thomas  Grifliii,  Jobn  A.  Hanna,  Jo- 
siah  Hasbrouek,  Joaeph  Heislai,  WUIian  Helms,  Da- 
vid Holmes,  Benjamin  Huger,  Walter  Jones,  Nebe- 
■bA  Knisht,  Xichaal  Lmb,  Andmr  UcCoid,  Wak 


MeUreery,  Samuel  L.  Mitchill,  Nicholas  H.  Moore, 
Jeremiah  Morrow,  Anthony  New,  Thomaa  Newton, 
jun.,  Joseph  H.  Nicholun,  Gideon  Olin,  Beriah  Pal- 
mer, Jobn  Patterson,  John  Hea  of  Penni^lvania,  John 
Rhea  of  Tennessee,  Jacob  Ridiardi,  BrBatoa  Roo^ 
Thomas  Banimons,  Thomas  Sandford,  Ebeneier  SeaTer, 
Tompson  J.  Skinner.  Henry  Southard,  John  Stewart, 
David  Thomas,  Philip  Van  Cortlandt,  Isaac  Van 
Home,  Joseph  B.  Varnimi,  Ridtsnl  Winn,  and  l<^ 
seph  Winston. 

Niia — John  Archer,  Simeon  Baldwin,  David  Bard, 
George  Michael  Bedinger,  Silas  Betton,  George  W, 
Campbell,  William  Chamberlin,  Martin  Chittenden, 
Clifton  Claggetl,  Matthew  Clay,  John  Cloptou,  San- 
uel  W.  Dana,  John  Davenport,  John  Dawson,  Wil- 
liam Dickson,  Thomas  Dwighl.  WiUiam  Enatis,  Wit 
lism  Findley,  Qaylord  GriawolJ,  Roger  Griswold,  SatD- 
uel  Hammond,  Beth  Hastings,  James  Holland,  John 
G.  Jackson,  Joseph  I,ewlB,  jnn.,  Henry  W.  Livingsloa, 
Matthew  Lyan,  David  Meriwether,  Thomas  Plater, 
Samuel  D.  Purviance,  Thomaa  M.  Randolph,  James 
Sloan,  John  Cotton  Smith,  Jobn  Umith  of  Virginia, 
Richard  Stanford,  William  Sledman,  Samuel  Tenney, 
Samuel  Thatcher,  Philip  R.  Thompson,  Jobn  Trigg, 
KUIian  K.  Van  Rensselaer,  and  Marmaduke  Williams. 

The  second  Bmendment  reported  from  the  Com* 
inittee  of  ihe  Whole  to  the  said  bill,  being  twice 
resd,  was,  ou  the  question  put  tbeteoo,  agreed  to 
by  Ihe  Huuse. 

The  third  amendmenl  reported  from  (he  Com- 
mittee ofihe  Wbole  being  iben  read  at  theClerk'a 
(able, sod  debate  arising  thereon,  an  adjouriuaeilt 
was  called  fur  aad  carried. 

FsiDaT,  March  16. 

The  House  proceeded  to  consider  the  amend- 
meni  proponed  by  the  Senate  to  the  bill,  entitled 
"An  act  making  an  appropriation  far  the  eipensaa 
incurred  in  inquiring  into  the  official  conduct  of 
Samuel  Chase  and  Richard  Peters,  and  in  eon- 
dutiing  the  impeachment  against  Juhn  Picket- 
ing :"     Whereupon. 

Jietohxd,  That  inia  House  do  ditagrea  to  tht 
aaid  amendment. 

A  niesaage  from  the  Senate  informed  ibe  Htrate 
that  the  Senate  hare  passed  the  bill,  entitled  "An 
act  suppleoieniary  to  the  act,  entitled  'An  act  rel- 
ative lo  the  election  of  a  Preaidentand  Vice  Pres- 
ident of  the  United  States,  and  declaring  the 
officer  who  shall  act  as  President,  in  case  of  va- 
cancy in  the  offices  both  of  President  and  Vica 
President  j"  lo  which  they  desire  Iheconoiirrencfl 
of  this  House. 

The  bill  sent  from  the  Senate,  entitled  "An  act 
supplemeotBry  lo  the  act,  entitled  'A  n  act  relativs 
to  the  election  of  a  President  and  Vice  President 
of  the  United  Siaiei,  and  declaring  the  officet 
who  shall  act  as  President  in  case  of  vacancies  in 
the  offices  both  of  President  and  Vice  President," 
was  read  twice,  and  committed  to  a  CommillM 
of  the  Whole  to-morrow. 

An  engrossed  bill  for  cha  relief  of  the  b«ir*  of 
John  HabersUam,  was  read  iba  third  time,  antl 

Ad  engro!«ed  bill  for  (h«  relief  of  the  legal  rep- 
reaaaiativea  of  Darid  Valenzio,  deoeased,  and  tot 
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other  purpoHj,  wu  tead  the  third  tiiD«,  and 

A  mesiage  from  ihe  Senate  informed  the  House 
that  the  Senate  have  pa3*ed  the  hJII  eotitled  "An 
act  atterinc  the  sessioDn  of  ihe  DUlrjci  Couru  of 
the  UnitedSiaies  for  the  districtt  oi  Virginia  and 
Rhode  Inland,"  with  several  amendiaents;  to 
which  Ihry  desire  (he  coticurrenee  of  ibii  House. 

An  eni^rossed  bill  supplementary  to  the  act  in- 
eOTporaiing  the  Bank  of  ibe  United  States,  au- 
thorizing ■  branch  at  New  Orleans,  was  read  Ihe 
third  time, 

Mr.  Varnum  opposed,  and  Messrs.  J.  Clat  and 
S.  L.  MiTCHiLL  suppoTled  it. 

The  qui^Elion  being  taken,  it  passed — ayes  59. 

An  engrossed  bill  conceroing  the  public  build- 
ings in  tbeCity  of  Washington,  was  read  the  third 
lime,  and  pa.ssed — ayes  60. 

KATDSALIZATION  LAW. 

An  engrossed  bill  in  relaiion  to  the  naturaliza- 
tion law  was  read  the  third  lime;  and,  on  the 
question,  shall  the  same  pass  7  it  was  sup|)Orted 
by  Messrs.  Leib,  8.  L.  Mitcuill.  J.  Cliv.  Smilie, 
and  FtnnLEY,  and  opposed  by  Messrs.  R.  Qris- 
WOLD,  Daki,  and  Alston. 

The  question  was  then  taken  by  yeas  and  nays, 
and  the  bill  was  passed — yea*  65,  nays  38,  as 
follows : 

Till — Isaac  Andenon,  John  Archer,  DsTid  Bard, 
George  Micbiel  Bedinger,  WiltiamBlackledtte,  Walter 
Bowie,  John  Bojie,  Robert  Blown,  George  W.  Camp- 
ball,  LeTi  Case;,  Thomaa  Cliibome,  Joseph  Clay, 
Jobn  CloptoD,  Frederick  Canrad,  John  Dawson, 
James  Elliot,  William  Findla;,  John  Fowler,  James 
Gillespie,  Petenon  Ooodwyn,  Andrew  Gregg,  Sam- 
uel Hammond.  John  A.  Hanoa.  Joseph  Heialer, 
James  Holland,  Darid  Holmes,  Waller  Jonea,  WilUam 
Kennedy,  Nehemiah  Knight,  Michael  Leib,  Matthew 


<ria>  R.  Moore,  Jeremiah  Morrow,  Anthony  New,  T'ha- 
msB  Newton,  Jan.,  Joieph  H.  Nicholson,  Gideon  Olln, 
Beriafa  Palmer,  John  PatterMD,  Oliter  Phelps,  John 
Raa  of  Pennsjhanla,  John  Rhea  of  Teonsiaes.  Jamb 
Biehardi,  Thomas  Sammons,  Thomas  Sandford,  James 
Sloan,  John  Smilie,  John  Smith  of  Virginia,  Henry 
Southanli  Richard  Stanford,  Joaaph  Stanton,  John 
Stewart,  David  Thomas,  Philip  R.  Thompw>n,  Abram 
Trijg,  Isaac  Van  Home,  Marmadoko  Wiiliuns,  Rich- 
aid  Winn,  and  Joseph  Winston. 

Nil* — Willis  Alston,  jun.,  Simeon  Baldwin,  Silaa 
Betton,Adam  Boyd,  John  Campbell,  WUliam  Cham- 
berlin,  Martin  Chittenden,  Clifton  Clsggelt,  Matthew 
CUy,  Jacob  Crownin shield,  Manaiaeh  Cutler,  Richard 
Cutts,  Samnel  W.  Uana.  John  Davenport,  Thomas 
Dwight,  Peter  Eariy.  Ebenezer  Elmer,  William  Eoatis, 
Thomas  Griffin.  Gajlonl  Griawold.  Roger  Griawold, 


Beth  Haatingi,  Benjamin  Huger,  Joseph  I.ewia^un. 
Henrv  W.  Livingston,  Nahum  Mitchell,  TbomafPIa- 
ter,  Bbeneier  Beaver,  Tompaon  J.  Skinner,  John  Cot- 


ton  Smith,   William    Stedmaa,  Jamea    Stepheni 
Bamuet  Tenney,  Samuel   Thatcher,  Killian   K.  Van 
Benaaelaar,  Joeeph   B.   Varauin,  Paleg   Wadsworth, 
and  Lam  Del  Willisma. 

[The  bill  exonerates  alieos  entering  the  United 
Stales  beiveen  the  years  1798  and  1803,  from 
cttinplyiog  with  the  first  ptoviaioa  of  the  act  of 


1798,  requiring  a  declaration  made  in  a  court  of 

the  ioteotion  of  the  alien  to  become  a  citizen  fire 

years  previous  to  his  admission  to  citizeusliip.] 

GOVERNMENT  OF  LOUISIANA. 

The  House  resumed  the  consideration  of  the 
amendments  reported  yesterday  from  the  Com- 
mittee of  the  whole  House  to  the  bill ,  sent  from 
the  Senate,  entitled  "An  act  erect i d^  LoaiiiaDa 
into  two  Territories,  and  providing  for  the  tem- 
porary government  thereof:"  Whereupon, 

The  third  amendment,  offered  by  Mr.  Rbei, be- 
ing under  ronsideration,  to  insert  alter  the  word^ 
"And  be  it  further  mncted,"  in  the  first  line  of  the 
fourteenth  scciioik  of  the  original  bill,  the  words 
following,  to  wit: 

"  That  all  grsnla  far  landa  within  the  territoriea  alii- 
ed  by  the  French  Republic  lo  Ibe  Unitsd  Statca,  bj  tb» 
treaty  of  the  Ihirtielh  of  April,  in  the  year  one  tbounnd 
eight  hundred  and  three,  the  title  whereof  was,  at  the 
date  of  the  Treaty  of  St.  Udefonao,  in  the  Crawn, 
Government,  or  nation,  of  Spain,  and  every  act  and 
proceeding  aubsequent  thereto,  of  whata>>ev«-  Dato/e, 
lowirda  the  obtaining  any  grant,  title,  or  claim  to  aodi 
lands,  snd  under  whatwxver  authority  transacted  or 
pretended,  be,  and  the  eame  are  hereby  dsdaicd  to  be, 
and  to  bare  been  iroin  the  beginning,  nnll,void,  and  of 
no  eflect  in  law  or  equity  ;  sod  ;" 

A  debate  of  considerable  length  ensoed,  in 
which  Messrs.  Nicholboh,  J.  Clat,  Rbea,  of 
Tennessee,  Obeoo,  Holland,  Shilie,  and  Ai.3- 
TON,  supponed ;  and  Messrs.  Ltok,  Daita,KLtJOT, 
and  G.  W.  CaMPBELL  opposed  it. 

Tbequeation  was  taken,  thai  the  HoDsedoa^ree 
CO  the  said  third  amendment,  and  resofred  in  the 
affirmalire— yeas  60,  nays  42,  as  folJows: 

Yiis — Willis  Alston,  junior,  Isaac  Aodemn,  JiJui 
Archer,  David  Bard,  George  Michael  Bedinger,  Wal- 
ter Bowie,  Adam  Bojd,  Robert  Brotrn,  Levi  Casey, 
Thomu  Claiborne,  Joseph  Clay,  Matthew  Clay,  Jotm. 
(Jloplon,  Frederick  Conrad,  Jacob  Crownintlueld, 
Richard  Cults,  John  Dawson,  William  PindLcy,  Jama 
Gillespie,  Andrew  Gregg.  Samnel  HammoDd,  John  A. 
Hanna,  Josiab  Haabrouck,  Joaeph  Heisler,  Jamea  Hal- 
Wad,  David  Holmes,  Waller  Jones,  Wilham  Kennedy, 
Nehemiah  Knight,  Michael  Leib,  Andrew  McCoiu, 
Wm.  McCreery,  Andrew  Moore,  8.  L.  Mitchill,  N.  R. 
Moore,  Anthony  New,  Thomas  Neivton,  jun.,  Joaeph 
H.  Nicholson,  Beriah  Palmer,  Thonias  M.  Randolph, 
John  Bca  of  Pennsylvania,  John  Rbea  of  Teaneaaee, 
Jacob  Richards,  Thomas  Sammons,  Thomaa  Sandforj, 
Ebeneier  Seaver,  James  Sloan,  John  Smilie,  John 
Smith  of  Virginia,  Ricfaaid  Stanford,  Joaeph  Stanton, 
John  Stewart,  Philip  R.  Thompson,  JiAn  Trigg,  bau: 
Van  Home,  Joneph  B.  Vamam,  Marmaduke  Williama, 
Richard  Winn,  and  Joaeph  Winaton. 

Nits — Simeon  Baldwin,  Silas  Betton,  WOtiam 
Btackledge,  John  Boylo,  George  W,  Campbell,  John. 
Campbell,  William  Chamberhn,  Martin  Chittenden, 
Clifton  Clsggett,  Manasaeh  Cutler,  Samuel  W.  Dans, 
John  Davenport,  William  Dickson,  Thomaa  Dwig-fat, 
Peter  Early,  James  Elliot.  Ebeneser  Elmer,  WilUam 
Euatia,  Thomaa  Griffin,  Soger  UriawoM,  Sath  Haat- 
ingi,  Benjamin  Huger,  Joseph  Lewis,  jnn.,  Henry  W. 
Livingelon,  Matthew  Lyon,  NahDai  Mitchell,  Jeremialx 
Morrow,  Gideon  Olio,  John  Patienon.  llwiaaa  Pbter, 
Samuel  D.  Pwianea,  EMcbia  Boat,  TaiapMi  J.  Mitt- 
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ner,  John  Cotton  Smith,  Hen??  Southard,  William 
Sledmsn,  Jamei  SlephenMH,  Saraue!  Tenney,  Dsrid 
ThomoB,  Killian  K.  Vui  ReDMlacT,  Poleg  WaJfworth, 
ind  Lemael  'Williuna. 

Tlie  other amendmentB,  reported  from  the  Com- 
mittee of  the  whole  HoU3e,beiQg  twice  read,  were 
agreed  to  by  the  House. 

Aoolber  moiion  was  then  madefurther  to  amend 
the  original  bill, by  slrikioBOUt  after  iho  words  "Id 
all  criminal  prosecution?,''  in  tiie  seventh  line  of 
the  fifth  section  thereof,  the  words  "leAtcA  are 
capital;'"  and  aho,  by  striking  out,  after  the  word 
"cases,"  in  the  eighth  lineof  the  same  section,  the 
words  "  criminal  and  ci'irii.'" 

And,  on  thequealion  that  the  House  do  agree 
to  the  said  amendment,  it  was  resolved  )□  the  af- 
firmative— yeas4t,  nays  37,  as  follows: 

Yiii — IsaacAnderwHi,  John  Archer,  George  Michael 
Bedinger,  William  Blickledge,  John  Bayle,  George  W. 
Campbell,  Clifton  Ctaggett,  Tho».  Claiborne,  Matthci 


^roF!<ing  clerk  i 
the  present  sessit 
House. 

On  a  motion  made  and  seconded  that  the Honw 
do  come  to  the  following  resolution : 

Raohed,  That  it  ii  expedient  to  pravide  bj  law  for 
exhibiting  and  regiatering,  in  proper  oRicei.  and  in  the 
language  used  io  the  United  Statea,  and  prior  to  tha' 

day  of ,  in  the  year ,  all  evidences  of  titla 

and  cliiini  for  land  within  tha  temtorie*  ceded  by  tb« 
Freneh  Republic  to  the  United  State*,  by  the  Treaty  of 
the  thirtieth  of  April,  in  the  year  IBOS,  which  have  ori- 
ginated  by  nrtna  of  any  legal  grant  made  by  the  Frendl 
GoTemment,  prior  to  Ae  Treaty  of  Paris,  of  tha  tentk. 
day  of  Fehroary,  in  iho  ye«r  1 763,  or  of  any  legal  giant 
made  by  the  Government  of  Spain  nubeequent  to  tho 
conventJOD  mads  by  and  between  the  French  (ilovent* 
ment  and  the  Government  af  Spain,  of  the  third  of  No- 
vember, 1763,  and  prior  to  the  Treaty  of  8L*  IldetbnM>, 
of  the  fintof  October,  ISOD ;  or  of  any  legal  grant  made 
by  the  British  Oovrrnraent  gubaequeot  to  the  said  Trea- 
ty of  Pario,  of  the  tenth  of  FebrUttry,  in  the  year  1768, 
and  prior  to  the  Treaty  of  Peace,  of  the  Ihurd  of  Sep- 
tember, 17B3. 

Ordertd,  That  the  said  motion  do  lie  on  the 

table. 
The  House  proceeded  to  c 


Clay,  John  Clopton,  Jacob  C row nin shield,  John  Di 

■on,  JatDei  Elliot,  Ebeneier  Elmer,  Samuel  Hammond, 

8elh  Hastings,  Jamer  Holland,  David  Holmes,  William 

Kennedy,  Nehemish  Knight,   Henry  W.    Livingston, 

Matthew  Lyon,  David    Meriwether,    Andrew    Moore, 

Nicholas  R.  Moore,  Jeremiah  Morrow,  Anthony  New, 

Thomas  Newton,  junior,  CFideon  Olin,  Beriah  Palmer,  die  ll-h  -la 

John  Patterson,  Erastus  Root,  Tomp«.n  J.  Skinner,    joen"  proposed  by  the  Senate  to  the  bill,  enlUled 

James  Slomn.  John  Smilie,  Richard  Stanford,   JoKph    "An  act  alierLnRlhe  sessionaof  ihe  DislrictCourts 


T  the  amend- 


Stanton,  Jamea  Suphenson,  John  Stewart,  Philip  B. 
Thompeon,  John  Trigg,  Joseph  B.  Vamum,  Marma- 
duke  Williams,  and  Joseph  Winston. 

NiiB— Willi*  Alston,  inn.,  Walter  Bowie,  Adam 
Boyd,  Robert  Brown,  Levi  Caiej,  Joseph  Clay,  Fred- 
erii-k  Conrad,  Manasseh  Culler,  Peter  Early,  WiUiam 
Eustis,  William  Findley,  Andrew  Gregg,  Thomas 
Griffin,  John  A.  Hanna,  J.  Hasbrouck,  J.  Heitter, 
Benj.IIuger,  Walter  Jones,  Michael  Leib,  Joseph  Lewis, 
jr.,  Andrew  McCord,  William  MeCrecry,  Joseph  H. 
Nicholion,  Thamas  M.  Randolph,  John  Rea  of  Penn- 
nlvania,  John  Rhea  of  Tennessee,  Jacob  Richards, 
Thomas  Sammona,  Tbomts  Saodford,  Gbeneier  8ea- 
*er,  John  Cotton  Smith,  John  Smith  of  Virginia, 
Henry  Southard,  Samuel  Tenney,  Philip  Van  Cort- 
landt,  Isaac  Van  Home,  and  Richard  Winn. 

The  bill  was  then  furtheramended  at  the  Clerk's 
table,und,  together  with  the  amendments,  ordered 
lo  be  read  the  third  time  to-morrow. 

Satdbdat,  March  17. 

Mr.  SiMrBL  L.  Mitchili,,  from  the  Committee 
of  Commerce  and  Manufactures,  presented  a  bill 
relative  to  tbe  compensation  of  certain  officers 
of  tbe  customs,  and  to  provide  for  appointing 
aarveyora  in  the  districts  therein  mentioned; 
wbicb  was  read  twice,  and  committed  to  a  Com- 
mittee of  the  Whole  on  Monday  neil. 

Mr.  GeonoB  W.  Campbell,  from  the  commit- 
tee appointed  on  the  twenty-third  of  January  last, 
presented  a  hill  to  regtilale  trade  and  intercourse 
with  the  Indian  tribes,  and  to  preserve  peace  on 
the  frontiers  ;  which  was  read  twice,  and  commit- 
ted to  a  Committee  of  tbe  Whole  on  Tuesday 
next 

Rnohed,  That  the  Clerk  of  this  Hotise  Be  au- 
thorized to  GOnlmue  the  seiTicea  of  a  third  eu- 


of  tbe  United  States  for  the  districts  of  Virginia 
and  Rhode  Island;"  Whereupon, 

Raohed,  That  this  House  do  agree  to  the  said 
needments. 

Tbe  House  proceeded  to  the  farther  conajders- 
m  of  the  bill  lo  amend  the  act,  entitled  "An  act 
incerning  the  registering  and  recording  of  shipt 
and  vessels,"  wbicn  was  amended  and  ordered  to 
lie  on  the  uble  on  the  fifteenth  instant ;  and  the 
said  bill  being  further  amended  at  the  Clerk's  ta- 
ble, was,  together  with  the  amendments,  ordered 
To  be  engrossed,  and  read  the  third  lime  on  Mon- 

GOVERNMENT  OF  LOUISIANA. 

The  bill  erecting  Louisiana  into  two  Territo- 
ries, and  providing  for  the  temporary  gorernment 
thereof,  was  read  ihe  third  time. 

Mr.  Dawbor  moved  a  recommitment  of  the 
bill  for  amendment. 

Mr.  Alston  was  aninst  a  general  recommit-, 
ment  of  the  bill,  hut  friendly  to  a  recommitment 
for  the  purpose  of  limtling  its  duration. 

Messrs.  Nicrolson,  Smilie,  Early,  and  S.  L. 
MiTCBiLL,  opposed  the  recommitment. 

Mr.  Behcnoer  advocated  the  recommitment. 

The  motion  to  recommit  was  then  negatived— 
ayes  39,  noes  43. 

Mr.  Alston  said,  if  there  wai  no  objection,  he 
would  move  ihe  inaerlion  of  a  clau!«  to  limit  the 
period  of  the  bill,  on  account  principally  of  tbe 
great  powers  conferred  on  the  Executive. 

This  niotioo  being  objected  to,  by  Mr.  LvoN, 
was  declared  out  of  order. 

The  question  was  then  pot  on  the  passage  of 
the  bill. 

Messrs.  Lton,  Sloan,  Jaokson,  and  BEt»in<ira 
opposed,  and  Mr.  Smilib  supported  its  passage. 
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I,  for  amend- 
equiiy  pow- 


Hr.  Vabkdh  moved  lo 
ment,  thai  part  uf  the  bill 
en  in  the  courts  of  Louiriina. 

Motiop  aegalifed — aye*  39,  ooe*  44. 

A  motion  was  made  lo  Tccommit  the  fourth 
MClioo;  which  was  lost — ayes  15. 

Mr.  Bedihqer  moved  to  recominit  the  last  sec- 
tion for  the  purpose  of  obtaining  a  Umitaiioa  to 
tike  act. 

Motion  carried — ayes  52. 

The  Hoiue  went  into  a  Comnuttee  of  the 
Vholeoo  (be  lait  section. 

When  Mr.  NicnoLaON  mored  an  amendment 
limiting  the  act  lo  two  year*  and  to  the  end  of 
the  next  seMioe  thereafter. 

Mr.  BEniNOER  said  he  would  like  ita  limitation 
to  one  year  beiier,  but  would,  if  it  were  the  sense 
nf  the  House,  be  satisfied  with  two  years. 

Mr.  NtcBOLSon'a  motion  was  agreed  to  without 
a  division. 

The  House  agreed  to  the  Bcnendmenl;  when 
the  final  question  was  put  on  the  passage  of  the 
liill,  and  carried  in  the  affirmative  by  yeas  and 
naya — yeas  66,  nays  21,  ai  follows: 

Yiii  —  Willia  Alston,  junior,  Isaac  Andenon, 
David  Bard,  George  Michael  Bedinser,  Walter  Bowie, 
Adsm  Bovd,  John  Bojle,  Robert  Brown,  Levi  Ctsey, 
Thomas  Cliiborne,  Joseph  Clsy,  Frederick  Conrad. 
Jacob  Cronnioahield,  Richard  Cutta,  Wilti&m  Dlckwin, 
John  B.  Bsrle,  Peter  Earlj,  Ebenezer  Elmer,  William 
Eiutii,   William  Findley,   Jsmea   GillMpie,  John  A. 


WUIiam  Kennedy,  Nehemiih  Knight,  Michael  Lerb, 
Andrsvr  McCoid,  William  McCraar?,  David  Meriwe- 
ther, ttainuel  L.  Mitcbill,  Andrew  Moore,  Nicholu  R. 
Moore,  Thomas  Moore,  Jereniith  Morrow,  Anlhonj 
New,  Tbamss  NentoD,  jODJor.  Joeeph  H.  Nicholson, 
Gideon  Olin,  Beriah  Paluer,  Thomas  M.  Randolph, 
John  Rea  of  Pennajlvania,  John  Rhci  of  Tenrkeseea, 
Jacob  Ricbsnls,  Ersetus  Root,  Thomsa  Sammons, 
Thomas  Ssndford,Ebeneur'8eavBr,  Tompaon  J. Skin- 
ner, John  Smilie,  John  Smith  of  Virginia,  Richard 
Btenford,  Jobn  Stewart,  Da^id  Tbomaa.  Philip  R. 
Tbompaon,  Abram  Trigg,  John  Trigg,  Philip  Van 
Cortlandt,  Isaac  Van  Horne,  Marmsduke  Williaou, 
Kichard  Winn,  and  Joseph  Wineton. 

NiTB— Jobn  Arcbat,  Silaa  Belton,  Martin  Chitten- 
den, Cliflon  Clsggelt,  Matthew  Clay,  John  Cbpton, 
Samuel  W.   Sana,  John  Davenport,  John   Dawson, 
'  Jamea  Elliot,  Gaylord  Oriiwold,  Roger  GriawoUl,  Setb 
Hastings,   John   G.  Jackson,  Henry  W.   Livingaton, 
Matthew  Lyon,  Thomas  Flaler,  James  Sloan,  John  C. 
Smith,  Samuel  Tenney,  and  Lemuel  Williams.  ' 
TERRTTOBY  OF  COLUMBIA. 
Mr,  DAwaoN  raoved  the  following  resolutions: 
RuiAvtd,  That  it  Is  expedientfor  Oongresitorecede 
te  the  State  of  Virginia  the  jurisdiction  of  that  part  of 
tlie  Territory  of  Columbia  vtbirh  tiaaeeded  to  the  Uni- 
ted ButM  by  thessid  State  of  Virginia,  by  »n  set  pass- 
ed Uie  third  dsy  of  December,  in  the  year  one  tbonsand 
■even  handled  and  ^hty-nine,  entitled  "An  ac 
the  cession  often  miles  square,  or  any  lesser  quantity  of 
territory,  within  this  State,  to  the  United Slatesin Con- 
gresa  aaaembled,  for  the  permanent  seal  of  the  General 
Uevarnmenti"  provided  thai  the  said  State  of  Virginia 
dull  consent  and  agree  thsieto. 


That  it  is  expedient  lot  CoDgTcee  to  receda 

the  State  of  Mnryland  the  j  urisdktion  of  that  pert  of 
the  Territory  of  Columbia,  wilhbut  the  limits  of  the 
City  of  Washington,  which  wu  ceded  to  the  United 
States  bytheaoid  Suta  of  Maryland, by  an  act,  puwd 
the  nineteenth  day  of  December,  in  the  year  one  tlkon- 
srnd  seven  hundred  and  ninety-one,  entitled  "An  act 
ig  the  Territory  of  Columbia  and  the  City  of 
WaabingtoD :"  provided  the  said  State  of  Harylaod 
shall  consent  and  agree  thereto. 

On  referring  ihe  retoluiions  to  a  Committee  of 
the  Whole,  the  House  divided— ayes  40,  noes  28. 
There  not  being  a  quorum,  a  motion  was  made  to 
adjourn,  and  tost — ayes  31. 

The  qaeslion  was  then  pnl  on  consideriag  ihe 
resoluliotm — ayes  36,  noes  32. 

There  being  no  quorum,  the  motion  to  adjooitt 
was  repealed,  and  carried — ayes  45.  noes  24. 

MoNnAT,  March  19. 
engrotsed  bill  to  amend  theact,eDiiiled''AB 
Qceroing  the  registering  and  recording  of 
ships  and  vessels,"  wa«  lead  the  third  Uiim^  and 

Two  petitions  of  anndry  relative*  aid  friends 
of  the  officers  and  others  serving  on  board  the 
United  States'  frigate  Philadelphia,  and  of  raudry 
other  inhabitants  of  the  City  of  Philadelphia, 
were  presented  lo  the  House  and  read,  respeciire- 
ly  prayio^  that  Ihe  Government  of  the  United 
States  will  be  pleased  to  take  such  meaiores  as 
may  be  deemed  effectual  and  proper  to  reseae^ 
from  the  deplorable  state  of  slavery,  the  officers 
and  crew  of  the  said  frigate  Philadelphia,  who  are 
staled  by  (he  petitioners  lo  have  been  lately  cap- 
lured  near  the  coast  of  Tripoli. 

Ordertd^  That  the  said  peiiitoos  be  referred  to 
(be  Committee  of  Ways  and  Meaas. 

ReMolixd,  That  there  be  a  call  of  the  Hovie  to- 
day at  two  o'clock,  post  meridian. 

Mr.  Dawson's  motion  to  recede  the  TerritntY 
of  Columbia,  with  the  exception  of  the  City  of 
Washington,  was  referred  to  a  Gommitlee  i>f  the 
Whole  to-morrow. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole^on  the  bill  for  the  relief  of  the  legal 
represeotaiives  of  the  late  Qeneral  Moses  Haien; 
and,  after  some  time  spent  therein,  the  bill  was  re- 
ported without  amendment,  and  ordered  to  be 
engrossed  and  read  the  third  time  to-morrow. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole,  on  the  hill  supplementary  to  the  act, 
entitled  "An  act  regulating  the  grants  of  land, 
and  providing  for  the  disposal  of  the  public  lands 
south  of  the  State  of  Tennessee!"  and,  after  some 
time  spent  therein,  the Commitieeroseaod report- 
ed-progress. 

Pur>uant  lo  the  order  of  (his  day,  the  Cler^ 
proceeded  to  n  call  of  this  Hiiose;  and  aincty-suc 
members  (including  the  Speaker)  af^ieaied  IB 
their  places. 

The  absentees  being  then  called  over  and  noted, 
it  appeared  that  forty-four  members  were  absent; 
twenty-four  of  whom  have  obtained  leave;  ooe 
has  not  appeared  in  his  seat  during  the  seiwon  ; 
aadninetaen,  fur  whomnQexeuaMOrii    ' 
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DutUt  on  ImporU, 


H.  or  R. 


call. 


:uaes  wer«  tnadc 


>  be  present  at  the 


The  laM  mFQiioned  abscDtee*  appearlag  imme' 
diaiely  after  the  call,  were,  on  aooiion  madeaod 
Mcoaded,  ordered  to  be  severally  excused. 

A  message  Uata  [he  Senate  infornied  the  House 
that  the  Senate  have  paised  the  bill,  entitled  ''An 
act  further  to  alter  and  estahlUh  certain  post  road  j, 
ud  for  other  purposes,"  with  leveial  amendmenis; 
la  which  the;  desire  the  concurrence  of  this 

The  House  proceeded  to  consider  the  said 
amendments  of  the  Senate:  Whereupon, 

Ordered,  That  the  said  amendmenis,  together 
with  the  bill,  be  committed  to  Mr.  ThomaBi,  Mr. 
Banford,  Mr.  Handa,  Mr.  Waosworth,  and 
Mr.  STANronn. 

The  House  proceeded  to  the  further  considera- 
tion of  the  bill  to  extend  the  time  for  makiafr  the 
oath  required  in  case  of  goods,  'wares,  and  mer- 
chandise, exported  and  entitled  to  drawback,  and 
therein  to  amend  the  act,  entitled  "An  act  to  reg- 
ulate (he  colleciion  of  duties  on  ironoris  and  ton- 
nage,'' which  was  amended  by  the  House  oo  the 
fourth  of  Jaouarr  last:  Whereupon, a  motion  was 
made  and  seconded  further  to  amend  ibe  said  bill ; 
and,  on  the  question  that  the  House  do  agree  to 
the  further  amendment  proposed  thereto,  it  passed 
in  the  Degative. 

And  then  the  question  being  put  that  the  said 
Mil,  with  the  amendment  agreed  lo,  be  engrossed 
for  a  third  reading,  it  passediu  the  negative.  So 
the  bill  was  rejected. 


Tdesoat,  March  20. 

Resolved,  That  there  be  a  call  of  Ibe  Honse 
erery  day,  at  half  past  ten  o'clock,  during  the  re- 
mainder of  the  session. 

The  order  of  the  day  for  the  House  to  resolve 
into  a  Commiliee  of  the  Whole,  on  the  bill  sup- 
plementary to  the  act,  entitled  "An  act  more  ef- 
fectually to  provide  for  the  organization  of  the 
Militia  of  the  District  of  Columbia,"  being  called 
for,  a  motion  was  made,  and  the  question  beinz 
put,  that  the  said  order  of  the  day  be  positioned 
until  the  first  Monday  in  December  next,  it  wet 
leaolved  in  the  affirmative. 

An  engrossed  bill  for  the  t^ief  of  the  legal  rep- 
resentatives of  the  late  General  Uoses  Hazen  was 
read  the  third  lime,  and  passed. 

A  Message  was  received  from  the  President  of 
the  United  Stales,  communicaiiDg  a  letter  receiv  ' 
ed  from  Capiaio  Bainbridge,  commander  of  thi 
Philadelphia  frigate,  informing  of  the  wreck  of 
that  vessel  on  the  cuaal  of  Tripoli,  and  that  him- 
aelf,  his  officers,  and  men,  had  fallen  into  the 
hands  of  the  Tripolitans. 

The  Messa^  and  the  doenmeoUBCcompanying 
the  same  were  read,  and  ordered  to  be  referred  to 
the  Commiliee  of  Ways  and  Means- 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  agree  to  the  sevettth  amendment 

S'opoaed  by  the  House  to  the  bill  sent  frimi  the 
eoate,  entitled  "An  acl  erecting  Louisiana  into 
two'TeriitOTietiaDdproTidiltgfortbe  tampoury 


Qovernment  thereof;"  also,  to  the  eighth  amend- 
meot,  with  en  amendment  iheretu;  to  which  i\\tj 
desire  the  concurrence  of  this  House;  and  disa- 
gree to  all  the  other  amendments  of  this  House 
to  ihe  said  bill.  The  Senate  hare  passed  a  bill, 
entitled  "An  act  lo  erect  a  lighthouse  at  the 
mouth  of  Ihe  Mississippi  river ;  and,  also,  a  light- 
house at  or  near  the  pilch  of  Cape  Lookout,  in  the 
State  of  North  Carolina;  and  a  beacon  at  the 
North  point  of  Sandy  Hook ;"  also,  a  bill  entitled 
-An  act  for  tbe  relief  of  William  A.  Barron;  t« 
which  they  desire  tbe  concurrence  of  this  House. 

DUTIES  ON  IMPORTS. 

The  House  resolved  itself  ioto  a  Committee  of 
the  Whole,  on  the  bill  for  imposing  more  specific 
duties  OD  the  importation  of  certain  articles;  and, 
also,  for  levying  and  collecting  light-house  money 
on  foreign  ships  or  vessels;  and,  after  some  time 
spent  therein,  the  bill  whs  reported  with  seTeral 
aroeDdmenia  thereto ;  which  were  severally  twice 
read,  and  agreed  to  by  the  House. 

Mr.  Dana  moved  to  amend  the  said  bill,  by  in- 
serting after  the  fifth  section,  a  new  section,  pro- 
posed to  be  tbe  siilh  section  of  the  bill,  in  the 
words  following,  to  wit : 


curing  the  psyment  of  the  duties  niising  On  spirits 
imported  trom  ika  Weatlndiei,  ibi.!]  be  mmde  pajabla, 
the  one  half  in  sii,  and  the  other  half  in  nine  calendar 
months  bum  tbe  dale  of  esch  respectiTe  importation." 

And  OD  thequeslion  that  the  House  do  agree 
to  the  said  amendment,  it  passed  in  the  negative — 
yeas  38,  nays  73,  as  follows : 

TiAB— Simeon  Baldwin,  BLlu  Betton,  William 
Chamberlin,  Martin  Chittenden,  Manasseh  Cutler, 
Richaid  Cutta,  Bamuet  W,  Dana,  John  Davenport, 
Thamaa  Dwight,  William  Euslis,  Gaylord  Griiwold, 
Roger  GristVDld,  Seth  Hutinga,  Benjamin  Huger,  Wil- 
liam Kennedy,  Henry  W.  Living;>ton,  Matthew  Lyon, 
WitUam  McCreery,  Nahum  Mitchell,  Tbomaa  Plater, 
John   Cotton  Smith,  William  Sledman,  Samael  Ten- 


Williams. 

Yxia  —  Willis  Alston,  jr.,  Isaac  Anderson,  Johk 
Archer  David  Bard,  Oeorgs  Michael  Bedingor,  WiJ. 
liam  Blackledge,  Walter  Bowie,  Admn  Boyd,  Rdicrt 
Bnivrn,  John  Campbell,  I-evi  Caaey,  Thomas  Claiborne^ 
Joaeph  Clay,  Matthew  Clay,  John  Ulopton,  Frederick 
Conrad,  Jacob  Crowninshield,  William  Dickson,  John 
B.  Earle,  Peter  Early.  James  Elliot,  Ebeneier  Elmee, 
William  Findley,  John  Fowler,  James  GillGspie,  Thai. 
Griffin,  Samuel  Hammond,  John  A.  Hanna,  Joaiah  V 
Hasbroack,  Joseph  Heiiter,  Williim  Hoge,  James 
Holland,  David  Holmes,  John  O.  Jaekaoo,  I4eheiniah 
Knight,  Miehael  Leib,  Andrew  McCord,  David  Meri- 
wether, Andrew  Moore,  Nicholas  B.  Moore,  Tbomaa 
Moore,  Jeremiah  Morrow,  Anthony  New,  Thomas 
Newton,  jr.,  Jomph  M.  Nieholion,  Gideon  Olin,  Be- 
riab  Palmer,  Jobn  Patleraon,  Thomas  M.  Rsndolph, 
John  Rea  of  Pennsylvania,  John  Rbea  ofTenBeaaee, 
Jacob  Richards,  Erastna  Root,  Thomas  Sammons^ 
Thomas  Bandfnd,  Ebeneser  Seaver,  Tompson  J. 
RUnner,  Janes  Sloan,  Jobn  Smilie,  John  Smith  of 
Vii^nia,  Henry  Sonthard,  Riefaard  Stanford  Joseph 
StantiMi,  Jams*  Stephenson,  John  Stswart,  Phil^  B. 
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Thompwin,  Abrara  Trigg,  John  Trigg,  Ihsc  Vm 
Home,  Joicph  B.  Varnum,  MitTmaJuke  WilUuni, 
Richinl  Winn,  and  Jouph  Win*ton. 

Ordered.  That  the  said  bill,  with  th«  mnend- 
ments  agreed  to,  b«  eugrosseJ,  aad  read  the  third 
time  to-morrow. 

Wedhebdat,  Match  SI. 

ParsaanI  to  the  order  of  yesterday,  the  Clerk 
proceeded  to  the  call  of  the  Hou!>e,  and  ninety- 
two  members, ineludiod;  the  Speaker,  appeared. 

The  abiientce.4  weretheii  again  called  orer  aod 
noted. atid  the  door  shut:  after  which  itappeared 
that  there  were  eleven  members  for  whom  no  ex- 
cuses or  ioKuffictenl  excuses  were  made,  but  who 
were  then  attending  at  the  door  to  be  admitted  : 
Whereupon, 

Ordered,  That  the  said  absentees,  be  seretallf 
excQsed. 

Oq  a  motion  made  and  seconded. 

Ordered,  Thnt  the  resolution  of  the  twentieth 
instant,  for  a  call  of  the  House  every  day,  at  half 
past  ten  o'clock,  during  the  remainder  of  the  ses- 
sion, be  leecinded. 

Ordered,  That  the  Committee  of  Ways  and 
Means,  to  whom  were  referred,  on  the  nineteenth 
and  twentieth  instant,  two  petitions  from  sundry 
relattres  and  friends  of  the  officers  and  others  on 
board  of  the  United  States'  frigate  Philadelphia, 
and  of  sundry  other  inhabitants  of  the  city  of 
Philadelphia  ;  also,  a  Message  from  the  President 
of  the  United  Stales,  communicating  information 
of  the  wreck, of  the  said  frigate,  and  of  the  cap- 
ture by  the  Tripolitans  of  the  officers  and  crew  of 
the  same  J  have  leave  to  report  thereon,  by  bill,  or 
bills,  or  otherwise. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  paved  a  hill,  entitled  "An 
act  altering  the  time  for  the  next  meeting  of  Con- 
gress:" to  which  they  desire  the  concurrence  of 

Mr.  Thomas,  from  the  eommiitee  to  whom  was 
referred  the  amendments  of  the  Senate  to  the  post 
office  bill,  reported  that  it  was  expedient  to  agree 
to  the  same,  wiibthe  ezceplion  of  one  amendment. 

The  House  concurred  la  the  report,  and  agreed 
to  all  the  amendments  but  one,  which  aatborizes 
a  new  route  to  New  Orleans,  to  which  they  disa- 
greed. 

The  bill  sent  from  the  Senate,  entitled  "An  act 
for  the  relief  of  William  A.  Barron,"  was  read 
twice  and  committed  toMr.  NicqoLBOH,Mr.  John 
C.  Smith,  and  Mr.  S.  L.  Mitchill. 

The  bill  sent  from  the  Senate,  entitled  ''An  act 
to  erect  a  ligbt-house  at  the  mouth  of  the  Missis- 
sippi river,  and  al-<o  a  lighi-houie  at  or  near  the 
pitch  of  Cape  Lookout,  in  the  State  of  North  Ca- 
lolioB,  and  a  beacon  at  the  point  of  Sandy  Hook," 
was  read  twice  and  committed  to  a  Committee  of 
th«  Whole  to  morrow. 

A  bill  sent  Irom  the  Senate,  entitled  "An  act 
(O  make  further  appropriations  for  the  purpose  of 
eztiDguishiog  the  Indian  claims,"  was  read  twice 
and  committed  to  a  Committee  of  the  Whole 


The  House  resolred  itself  into  a  Committee  of 
the  Whole  on  the  bill  to  repeal  part  of  the  act, 
entitled  "An  act  supplementary  to  the  act  con- 
cerning Consuls  and  Vice  Coaiols,  aod  for  the 
further  pruteciion  of  American  seamen  {"and  after 
some  lime  spent  therein,  the  bill  was  reported  wiili 
an  amendment  thereto;  which  was  twice  read, 
ai)d,  agreed  to  by  the  House. 

Ordered,  That  the  said  bill,  with  the  amend- 
nient,  be  engrossed  and  read  a  third  time  to-mot- 

Mr.  NtcBOLBOH,  from  the  Committee  of  Ways 
and  Means,  presented  a  bill  farther  to  protect  the 
commerce  and  seamen  of  the  Daited  Slates 
against  the  Barbary  Powers. 

[The  bill  provides  that  an  additional  duty  of  two 
~  id  a  half  per  centum  be  laid  upon  all  imported 


duties  payable  on  goods  imported  in  foreign  ves- 
sels. The  proceeds  of  these  duties  are  to  consti- 
tute a  fund,  to  be  called  the  Mediterranean  fund. 
Tlie  duiies  to  cease  within  three  months  afim 
peace  with  Tripoli,  in  case  the  United  Stales  are 
nut  engaged  in  war  wiih  some  other  of  the 
Barbary  Powers,  in  which  case  they  ai«  to  cease 
within  three  months  after  a  peace  with  such  Pow- 
ers. The  President  is  authorized  to  cause  lo 
be  purchased  or  built  two  vessels  of  war,  (o  carry 
sixteen  guns  each,  and  as  many  goo-hoals  as  he 
may  think  proper.  One  million  of  dollars,  addi- 
tional lo  the  sum  heretofore  appropriated,  is  placed 
under  the  direclioo  of  the  President  for  the  oaval 
service,  which  sum  he  is  authorized  to  borrow  at 
a  rale  of  interest  not  exceeding  six  per  cent.] 

Mr.  NiCHOLSOM  moved  thai  iJiis  bill  siiotud  be 
made  the  order  for  this  day — 

Mr.  R.  QaiswoLo  mored  to-monow. 

The  question  on  "  to-morrow"  ww  loat^yeaa 
33^  nays  50 ;  when  Mr.  NtCBoLBon'a  motion  pre* 

DUTIES  ON  IMPOBTS. 

The  bill  laying  more  specific  duties  on  e«-taiii 
articles,  and  imposing  light-money  on  fardgn  res- 
sels  entering  the  ports  of  the  United  Slates, ivmB 
read  the  third  time. 

Mr.  HiroER  moved  its  postponement  lo  the  first 
Monday  of  December,  under  the  impression  lb»t 
its  merits,  and  the  principles  it  contained,  had  not 
received  that  full  and  deliberate  esamtDation  to 
which  they  were  entitled. 

Mr.  J.  Clat  observed  that  a  postponement 
would  be  virtually  a  rejection  of  the  bill. 

Mr.  Mitchill  conci^ly  sdrocated  the  princi- 
pleaofthe  bill. 

Mr.  BLACKL.EIMG  also  defended  it. 

Mr.  R.  Gribwold  opposed  it,  principally  on  ibe 
ground  that  it  increased  the  eiisiing  rate  of  duties. 

Mr.  J.  Ct.A7  replied  ;  and  allowed  that  the  du- 
ties imposed  by  the  bill  would  produce  more  reve- 
nue than  that  heretofore  received,  but  cooteoded 
that  this  would  arise  from  the  fraodulent  praciiee 
heretofore  in  use  of  making  out  invoices  of  tirti- 
clea  subject  at  present  lo  ad  valorem  duties.  la 
removii^  this  evil  the  aeeesaary  effect  would  be 
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an  increase  of  TETCDue,  not  exceediDg,  howcTPf, 
tbe  probable  receipl  in  case  the  invoices  were 
fairly  nmde  out. 

Mr.  Hdqer  followed,  in  a  speech  of  consider- 
able lensib,  in  which  be  contendeil  ihai  tbe  ope- 
ration of  the  bill  would  be  to  promote  the  manu- 
factures of  ibe  Eastern  and  Middle  Stales,  to  [be 
great  detriment  of  the  Southern  Slates.  Princi- 
pally, though  not  entirely  on  this  ground,  he  de- 
clared bimself  hostile  to  the  bill. 

After  a  few  remarks  from  Mr.  Bovo  in  defence, 
and  of  Mr.  Claibohnr  against  the  hill,  Ibe  ques- 
tion of  postponement  was  taken  by  yeas  and  nays 
and  lost— yeas  40,  nays  68,  as  follows: 

Yiii— Simeon  Baldwin,  flilas  Betton,  George  W. 
CBmplrtU,  John  Campliell,  Lpvi  Casej,  William  Cham- 
bsrlin,  Martin  Chittenden,  Clifton  Claggett,  Thom&a 
Clubome,  John  Cloptan,  ManaBBeh  Culler,  John  Dav- 
enport, William  Dicluion,  ThomaB  Dwighl,  John  B. 
Earie,  Thomaa  Griffin,  Oajlord  Grifiwold,  Roger  Orii- 
woid,  William  Hoge,  Dsrid  Hough,  Benjamin  Huger, 
William  Kennedy,  Jowph  Lewis,  jr.,  David  Meriwelber, 
Nahum  Mitchell.  Thomu  Moore,  Tbamas  Plater,  John 
Calton  Smith,  Richard  BUnford,  William  Stedman, 
Jamea  Stephenson,  Samuel  Tenaej,  Samuel  Thatcher, 
Abram  Trigg,  John  Trigg,  Killian  K.  Van  RenMielaer, 
Paleg  Wodanorth,  MarmaduVe  Williama,  Richard 
Winn,  uiJ  Jowph  Winston. 

N>TB~WillIa  Alston,  jr.,  Iiaac  AndGrH>n,  John 
Archer,  David.  Bard,  George  Michael  Bedinger,  Wil- 
liam Blacklcdge,  Walter  Bowie,  Adam  Boyd,  Robert 
Brown,  Jowph  Clay,  Matthew  Clav,  Frederick  Con- 
rad, Jacob  Crowninahietd,  Richard  Cutis,  Samuel  W. 
Dana,  John  Dawgon,  Peter  Early,  James  Elliot,  E bo- 
xer Elmer,  William  Eustis,  William  Findlay,  Jamea 
Gilleapie.  John  A.  Hanna,  Joiiah  Haabrouck,  Seth  Has- 
tings, Joseph  Heister,  James  Holland,  David  Holmes, 
JohnG.Jarkson,WalterJoaes,NebeniiabKnIght,Mich- 
asl  Leib,  Henry  W.  l.tvingslon,  Matthew  Ljon,  An- 
drew McCord,  WilUam  McCreeij,  Samuel  L.  MilchUI, 
Andrew  Moore,  Nicholas  R.  Moore,  Jeremiah  Morrow, 
Anthony  New,  Thomaa  Newton,  jr.,  Joseph  H.  Nichol- 
son, Gideon  Olin,  Beriah  Palmer,  John  Patterson, 
Thomaa  M.  Randolph,  John  Rea  of  Fennsjlvania,  John 
Rhea  of  Tenneaue,  Jacob  Richards,  Eraatus  Root, 
ThomaaSammone,  Thomas  Sandford.EbeneierSeaTer, 
Tompson  J.  Skinner,  Jamea  Sloan,  John  Smilie,  John 
Smith  of  Virginia,  Henry  Southard,  Joseph  Stanton, 
John  Stewart,  Samuel  Taggart,  Philip  R.  Thompson, 
Philip  Van  Cortlandt,  Isaac  Van  Home,  Joseph  B. 
Varnum,  Matthew  Walton,  and  Lemuel  Williams- 
Mr.  Kbnneuy  moved  a  recommiltment  of  the 
motion  imposioga  specific  duty  on  printed  cali- 
Goea  and  lime. 

Motion  rejected— yeas  34. 

The  question  was  ihen  taken  OQ  the  passage  of 
tha  bill,  and  carried  in  the  affirmative  by  yeas  and 
nays — yeas  65.  nays  41,  as  follows: 

YiiB — Willis  Alston,  jr.,  Isaac  Anderson,  John 
Archer,  David  Bard,  Georga  Michael  Bedinger,  Wil- 
liam Blacklcdge,  Walter  Bonio,  Robert  Brown.  Joseph 
Clay,  Matthew  Clay,  Frederick  Conrad,  Jacob  Crown- 
inahield,  Richard  Cults,  John  Dawson,  William  Dick- 
son, Peter  Early,  Jamea  Elliot,  Ebaneutr  Elmer,  WU- 
ham  Eus^,  William  Findley,  James  GiUeanio,  John  A, 
Hanna,  Josiah  Haabrouck,  Seth  Hastinga,  Jineph  Heii- 
tar,  Jamaa  Holland,  Uaviil  Holmea,  John  O.  JackaoD, 
Ni'^wtmiah  Knight,  Hiehacd  Iiaib,  Matthaw  Lyon,  Aa- 


1206 

H.orR. 


McCord,  William  McCrecry,  Samuel  L.  Mitchill, 
Andrew  Moore,  Nicholas  R.  Moore,  Jeremiah  Morrow, 
Anthony  New,  Thomaa  Newlon.jr.,  Joseph  H.  Michel- 
son,  Gideon  Olin.  Beriah  Palmer,  John  Patteraon,  Jobs 
Randolph,  Tlomaa  M.  Randolph,  John  Rea  of  Penn- 
aylvania,  John  Rhea  of  Tennessee,  Jacob  Richards, 
Eraatua  Root,  Thomas  Sammons,  Thomaa  Sandford, 
Bbeneier  Seaver,  Tompson  J.  Skinner,  James  Sloan, 
John  Smilie.  Henry  Southard,  Joseph  Blanlon,  John 
Stewart,  Ptulip  R.  Thomp«)n,  Philip  Van  Cortlandt, 
•  c  Van  Home.  Joaeph  B.  Varnum,  Matthew  Wat 
Lemuel  Williama,  and  Joaeph  Winston. 

Tatb— Sbneon  Baldwin,  Silaa  Betton,  George  W. 

apbell,  John  Campbell,  Levi  Casey,  William  Cham- 
betlin,  Martin  Chittenden.  Clifton  Claggct,  Thomaa 
Claiborne,  John  Cloptoi),  Manaaaeb  Cutler,  Samuel  W. 
Dana,  John  Davenport,  Thomas  Dwight,  John  B.  Earle, 
Thomaa  GrilBn,  Gajtord  Griswold,  Roger  Griawold, 
WiUiam  Hoge,  Benjamin  Huger,  William  Kennedy, 
Joaeph  Lewia,  jr.,  Henry  W.  Livingston,  David  Meri- 
wether, Nahum  Mitchell,  I'bomaa  Moore,  Thomaa 
Plater,  John  Coltan  Smith.  John  Smiih  of  Virginia, 
Richard  Stanford,  William  Stedman,  James  Stephen' 
Samuol  Taggart,  Samuel  Tenney,  Samuel  That- 
cher, Abram  Trigg,  John  Trigg,  Killioa  K.  Van  Ren^ 
Peleg  Wadsworth,  Marmaduke  Williama,  and 
Richard  Winn. 

GOVERNMENT  OF  LOUISIANA. 

The  House  took  up  the  measage  of  the  Senate 

on  the  amendments  of  the  House  to  the  Loul.tiana 

bill,  which   represents  the  disngreement  of  the 

Senate  to  all  the  proposed  amendments  excepting 

The  amendments  were  taken  up  in  the  order  of 

1st.  The  message  staled  the  disagreement  of  the 

Senate  to  striking  out  the  fourth  section  of  the 

iginal  bill,  and  to  the  substiluliou  of  another 

On  receding  from  this  amendment,  tbe  House 
divided  by  yeaa  and  nays — yeas  37,  nays  63,  as 
follows : 

Yeis — ^Willis  Alston,  jr.,lBaacAndenoB,  David  Baid, 
Adam  Boyd,  Robert  Brown,  John  Campbell,  Levi 
Casey,  Joseph  Clay,  Frederick  Conrad,  Jacob  Crown- 
inabield,  Richard  Cutts,  John  B.  Earie,  William  Findr 
ley,  Joaeph  Heister,  James  Holland,  David  Holmes, 
Benjamin  Huger,  Nehemiah  Knight,  Andrew  McCord, 
William  McCreery,  Samuel  L.  Mitchill.  Nicholas  R. 
Moore,  Joseph  H.  Nicholson,  Thomaa  M.  Randolph, 
John  Rea  of  Pennsylvania,  Jacob  Richards.  Thomaa 
Sammons,  John  Smdia,  John  Smith  of  Virginia,  John 
Stewart,  Samuel  Tenney,  Philip  R.  Thompmn,  Abram 
Tr^g,  Philip  Van  Cortlandt,  Isaac  Van  Home,  Mat- 
thew Walton,  and  Richard  Winn. 

Nits — John  Archer,  Simeon  Baldwin,  George  M!<li- 
aal  Bedinger,  Silas  Betton,  William  Blackledga,  Wal- 
ter Bowie,  George  W.  Campbell,  William  Chambertin, 
Martin  Chittenden,  Clifton  Clagget,  Thomaa  Claiborne, 
Matthew  Clay,  John  Clopton,  Manasaeh  Cutler,  Sam- 
uel W.  Dana,  John  Davenport,  John  Dawson.  Williai 


lord  Griswold.  Selh  Hastings,  William  Hoge,  John  Q. 
Jackson,  William  Kennedy,  Michael  Leib,  Joseph 
liCvria,  jnn.,  Henry  W.  Livingiton,  Malthew  Lyon, 
David  Meriwether,  Nahum  Mitchell,  Andrew  Moore, 
Thoiiiai  Moore,  Jeremiah   Morrow,  Anthony   New, 
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Tbomu  Newton,  jr.,  Gidfeon  Olin,  John  Fattenon, 
ThoDiu  PUler,  John  Bandolpfa,  John  Rhea  of  Ten- 
Beawe,  Erutiia  Rool.  Thotnai  Sandford,  Gben^ier 
Beaver,  Tompion  J.  Skinner,  Jsmea  Blam,  John  Col- 
tan  Smith,  Henry  Southard,  Richard  Stanford,  Joieph 
Stanton,  William  Btedman,  Samoel  Taggarl,  John 
Trigg,  Killian  K.  Van  ReiiHelaer,  Joseph  B.  Vamnm, 
Pelog  Wadaworth,  Lemuel  Williama,  Marmadake 
WjlliamB,  and  Joaeph  Winston. 

8.  On  receding  from  ihe  amendment  of  (he 
House  lo  insert  "crimiosl,"  in  ihe  room  of  "capi- 
Ul,"  Ihe  Houie  divided— yeas  48,  Days  32. 

3.  On  receding  from  their  amendraent  giving 
cquiljr  of  powers  to  the  courts  of  Louisiana,  the 
House  divided — yeas  5S;  carried. 

4.  On  receding  from  their  amendment  declar- 
ing null  ell  rranta  of  land  made  subsequently  to 
the  Treaty  of  St,  Udefonso,  the  House  diTJded— 
jtfM  45,  nays  46. 

5.  The  message  further  slated  ihey  had  agreed 
to  the  amendment  of  the  House  limiting  the  du- 
TBlioD  of  the  bill  to  two  years,  vrith  an  amend- 
ment, substituting  one  in  the  place  of  two. 

On  agreeing  lo  the  sroendment  of  the  Senate 
the  Houte  divided— yeas  46,  nays  40. 

The  House  then  rcBolred  to  insist  on  their  first 
smendment,  striking  out  the  fourth  section— yeas 


ameodmenls;    and    that     Mr.    NicBOLeoN,  Mi 
Rbea,  of  Tennessee,  and  Mr,  Early,  be  appo:cr- 
said  coaference,  on  the  pa.-: 


The  qnesiion  was  then  taken,  by  yeas  and  nays 
on  insisting  on  their  fourth  amendment,  and  ear- 
ned affirmatively— yeas  53,  nays  36,  as  follows: 

Yiis— Willis  Alaton,  jun.,  Isaac  Andonon,  John 
Archer,  Da-id  Bard,  George  Michael  Bedinger,  Waller 
Bowie,  Adam  Boyd,  Robert  Brown,  Levi  Caaey,  Joaeph 
Clay,  Matthew  Clay,  John  Clopton,  Frederiok  Conrad 
John  Dawaon,  William  Findley.  Jam«  Gilleipie,  Thoi. 
Gnffin,  Joseph  Heiater,  William  Hoge,  Divid  Holmes 
Walter  Jonea.  William  Kennedy,  Michael  leib,  4n- 
dtew  McConl,  WUliam  McCrecry,  David  Meriwether 
Andrew  Moore,  Nicholas  R.  Moore,  Tbomaa  Moore' 
Anthony  New,  Thomaa  Newton,  jr.,  Joseph  H.  Nichol- 
•oa,  John  Randolph,  Thomaa  M.  Randolph,  John  Rea 
«f  Pennaylrania,  Jshn  Rhea  of  Tenneaeee,  Jacob  Rich- 
■Ids,  Thomaa  SBmrnon.,  Thoma.  Sandftrd,  Ebeneier 
Sea»er,  Jamea  Bloan,  John  Smilie,  John  Smith  of  Vir- 
ginia, Richard  Stanford,  John  Stewart,  Philip  R.ThoTnp- 
•on,  Abrmm  Trigg,  John  Trigg,  Isaac  Van  Home, 
Joseph  B.  Vanium,  Marmaduke  Williama,  Richard 
Winn,  and  Joaeph  Win aton. 

NiTB— Simeon  Baldwin,  Silas  Betton,  William 
Blaekledge.  George  W.  Campbell,  John  Campbell 
Martm  ChitUnden,  Thomae  Claiborne,  Samurt  W 
Dana,  John  Davenport,  Thomas  Dwighl,  Peter  Early, 
Jamea  Bilioi,  Ebeneaer  Elmer,  Gajlord  Griawold,  John 
A.  Hanns,  Seth  Hastings,  John  O.  Jackson,  Nehemiah 
Xnight.  Jo.<^h  J^wis,  jr.,  Henry  W.  Livingston.  Mat- 
fliewLyon,Nabam  Milchell,  Jeremiah  MorrowGideon 
Olm,  Thomas  PUter,  Eraatus  Root,  Tompson  J.  Skin- 
IW,  John  Colinn  Smith,  Henry  Southard,  Joseph  Stan- 
ton, William  Stedman,  Jamea  Stevenson,  Samael  Ten- 
■OT,  Samuel  Thatcher,  Matthew  Walton,  and  Lemuel 
Williams. 

naolved,  ThatthisHousedoagreetotheamend- 
inent  proposed  by  Ih*  Senate  lo  the  eighth  amend- 
ment of  th.s  House  to  the  said  biil. 

Retolved,  Thai  a  conference  be  desired  wiih 
the  Senate  on  the  subject  mauei  of  ihe  foregoing 


ofihisHou^e. 

NEXT  MEETING  OP  CONQRE88 

The  biil  aeni  from  the  Senate,  entitled  "Ao  u( 
altering  the  lime  for  the  oeit  meeiineof  CDserei^ 
was  read  twice  and  committed  to  a  CoaBiUeeof 
the  Whole  House. 

A  motion  was  then  made  and  seconded  tkni^ 
said  bill  be  made  the  order  of  the  day  foi  ifae  im 
Monday  in  December  next:  and  on  iheqntstui 
thereupon  it  passed  in  the  negative — yeas  33, tan 
68,  as  follows: 

Yua-T^imeon  Baldwin,  8il««  Batton  WiIm 
Blackledge,  Walter  Bowie,  Matthew  Cl«j,  Samn4f 
Dana,  John  Davenport,  Thomae  Dwight,  P«er  Ei^ 
John  Fowler,  Thomaa  Griffin,  Roger  GnrnwiHSr^ 
Hastings,  Joseph  Heister,  William  Hoge,  Ba»a« 
Huger.  John  G.  Jackson,  William  Kennedr,  Humt 
W.  Livingston,  Matthew  Ljon,  David  Me'riaflha. 
Nahum  Mitchell.  Thomaa  Plater,  Jacob  Richards,  Eha- 
eier  Soaver,  John  C.  Smith,  Richard  Staofonl,  WUhta 
Sledman,  Samuel  Taggarl,  Joseph  B.  Vansm,  UiU 
thew    Walton,  Lemuel    WiUisoia,     and    Manudnka 

.  ,.  .^■^'''i'  ■*'''o"'  J"".,  Inmc  Aodcnon,  Join 
Archer,  David  Bard,  George  Michael  Bedioecr.  Aim 
Boyd,  Robert  Brown,  John  Campbell,  Leri^sry  Hil. 
Uam  Chamberlin,  Martin  Chittenden,  Thomsi  CUi- 
bome,  Joseph  Clay,  John  Clapton,  PtBderiet  Connd, 
acob  CrowninshieJd.  Richard  Outts,  John  Dawaoa.Wil- 
;am  Dickaon,  John  B.  Earie,  Jamai  Elliol,  Ebenew 
timer,  William  Euatia,  William  Flndley  James  CJ- 
lespie,  Gaytord  Griawold,  John  A.  Haoo^  Jeath 
Hasbrouck,  Jamea  Holland,  DaviJ  fiofioB,  Tatter 
Jones,  Nehemiah  Knight,  Michari  £«ft,  J«™iiew. 
IB,  jun.,  Andrew  McCord,  Williun  McCr»uy,  Samuel 
L.  MilcIiiII,  Andrew  Moore,  N  icholM  R.  Usotc,  Thom- 
aa Moore,  Jeremiah  Morrow,  Anthony  New  Thom- 
u  Newton,  jun..  Joseph  H.  Nicbotaon,  Gideon  Olin, 
Beriah  Palmer,  John  Randolph,  Thomaa  M.  Raniolnh, 
John  Rea  of  Pennsylvania,  John  Rhea  of  T.nnaai^ 
Eraalue  Root,  Thomas  Sammons.  "niomaa  SandIM 
Tompson  J.  Skinner.  Jamea  Sloan,  John  SmiUe,  Jo&b 
Bmilh  of  Virginia,  Henry  Southard.  Joaeph  Suatm, 
Jamea  8Mphen»n  John  Stewart,  Samuel  Tea«ey,  Phil- 
1?  **■  ^^J^P*"",  ■*''"'"  Tngg.  John  Trigg,  laic  Via 
Home,  Kilhan  K.  Van  Rena«l«.r,  i<M^^^^^ 
Retolved,  That  the  said  bUI  be  the  oider  ofilK 
day  for  to-morrow. 

TflOHBDAr,  March  22, 

that  the  Senate  insist  on  iheir  sixteenth  «m™^ 
meot,d.N,greedlobythisHou.e,toaddtotkefirat 
h  II  .^f^  .r*"'""'  «/'" 'he  third  section  of  vh« 
cerain  post  roads,  and  for  other   puroose*"   and 

part.  The  SenaTeagrrto  all  the^eXitt 
pro,«sedbyihisHousetotheother.,ue^Sm«rrf 
the  Senate  to  the  «.id  bill.  The  Sewie  h^^T^ 
agreed  to  (he  conference  desited^l^S'S^ 
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Prolecliott  agairut  the  Barbary  Power*. 


.  H.o 


00  the  Bubjecl-tiuiiur  of  the  amendments  depend- 
JDg  betneeo  tlir  tno  Houses  to  ibe  bill  sent  from 
the  Senate,  eii[illpd  "Ad  act  Freecing  Louisiana 
iolo  two  Territories,  and  proviJiDg  for  the  lero- 
porarjr  goTernment  thereof,"  and  have  appointed 
managerEt  at  the  said  conference  on  their  pan. 

The  HoDse  proceeded  to  coosider  so  roach  of 
the  forr^iDg  nesi'age  of  the  Senate  as  relates  to 
the  bill,  entitled  "An  act  further  to  aller  aod  es- 
tablish certain  post  roads,  and  for  other  purposes :' 
Whereupon, 

Saolved,  That  this  HoDse  doth  insist  on  their 
diaa^reement  to  the  siiteenlh  amendment  insisted 
on  by  the  Senate  to  the  said  hill. 

Bwolved,  That  this  House  doth  agree  to  the 
COofercDce  desired  hy  the  Senate  on  the  subject- 
matter  of  the  said  araendmeat ;  and  that  Mr.  Var- 
ncM,  Mr.  R.  GfliswOLn,  and  Mr.  Thomas,  be  ap- 
roioted  managers  at  the  same,  on  the  part  of  ibis 

A  Message  was  received  from  the  President  of  the 
United  Slates,  iranamitting  the  last  returns  of  the 
militia  of  the  United  Slates.  The  Message,  and 
the  returns  of  the  militia  transmitted  therewith, 
were  read,  end  ordered  to  lie  on  the  table. 

An  engrossed  bill  to  repeal  a  part  of  the  act, 
entitled  "An  act  supplementary  to  ibe  act  con- 
cerning Ciiasuls  sod  Vice  Consuls,  aod  for  the 
further  protection  of  American  seamen,"  was  read 
the  third  time,  and  passed. 

The  House  resolved  itself  imo  a  Cotnroittee  of 
the  Whole  on  the  bill  sent  from  the  Senate,  enti- 
tled "An  act  to  ascertain  the  boundary  of  the 
lands  reserved  for  the  State  of  ViTgioia  northweF^t 
of  the  Ohio  river,  for  the  satisfaction  of  her  offi- 
cers and  soldiers  on  Continental  Establishment, 
and  to  limit  the  p^eriod  for  locating  the  said  land ;" 
and  after  some  time  spent  therein,  the  bill  was 
reported  without  amendment.  The  bill  was  then 
read  the  third  time,  and  passed. 

A  message  from  the  Senate  informed  the  House 
tbat  the  Senate  have  passed  a  bill,  entitled  "An 
aet  to  amend  the  laws  providing  for  the  organi- 
ZBiioa  of  the  accounting  cAces  of  the  Treasury, 
War,  and  Navy  Departments ;"  also,  a  bill,  enti- 
tled "An  act  giving  additional  compensation  to 
the  Qovernor.3ecretary,andJudges.ol'Ehe  Indiana 
Territory ;"  to  which  they  desire  the  concurrence 
of  this  House. 

The  bill  sent  frcra  the  Senate,  entitled  "Ab  act 
to  amend  the  laws  providing  fur  the  oit^nizatioo 
of  the  aeconniing  offices  of  the  Treasury,  War, 
and  Navy  Departments,"  was  read  twice  and  com- 
mitted to  a  Committee  of  the  Whole  to-morrow. 
The  bill  sent  from  the  Senate,  entitled  "An 
act  giving  additional  compensation  to  the  Qo*- 
emor.  Secretary,  and  Judges,  of  the  Indiana  Ter- 
ritory," was  read  twice  and  coromilled  to  a  Com- 
mittee of  the  Whole  to-mortow. 

Wr.  Jobs  RiUDOLfH,  from  the  Committee  of 
Ways  and  Means,  wiio  were  instructed  by  a  res- 
olution of  this  House,  of  the  Ihiriieih  ultimo,  "to 
inquireintoiheexpediency  of  abolishing  the  office 
of  Accountant  of  the  Navy  Department,  and  the 
office  of  the  Accountant  of  the  War  Department," 
mad«  a  r^oit  thereon ;  whieb  was  read,  and  or- 


dered to  be  referred  to  the  Committee  of  the  whole 
House  to  whom  was  this  day  committed  the  bill 
sint  from  ihe  Senate,  entitled  "An  act  to  amend 
the  laws  providing  tor  the  organization  of  the  ac- 
counting offices  of  the  Treasury,  War,  and  Navy 
Departmenis." 

The  House  resolved  itself  into  a  Committee  of 
the  Wbole  on  the  bill  relative  to  the  coreipensa- 
lions  of  certain  officers  of  the  customs,  and  to  pro- 
vide for  appointing  surveyors  in  the  districts  there- 
in mentioned ;  and,  after  some  time  spent  therein, 
the  Committee  ruse  and  reported  several  amend- 
ments thereto;  which  were  severally  twice  read, 
and  nereed  to  by  the  House. 

Ordered,  That  the  said  bill,  with  the  amend- 
ments, be  engrossed,  and  read  the  third  time  lo< 

The  House  resolved  itself  into  a  Comtnittee  of 
the  Whole,  on  the  bill  supplementary  to  the  act, 
entitled  "An  act  regulating  the  grants  of  land,  and 
providing  for  the  disposal  of  the  public  lands  south, 
of  the  Slate  of  Tennessee  ^"  and,  after  some  lime 
spent  therein,  the  Committee  rose  and  reported 
several  amendments  thereto;  which  were  twice 
read,  and  agreed  to  by  the  House. 

Ordered,  That  the  said  bill  with  the  amend- 
ments, be  engrossed,  aod  read  the  third  time  to- 


Mr.  EDBTi8,from  the  committee  to  whom  were 
referred,  on  the  Qrst  instant,  a  letter  from  the  Post- 
master General,  and  sundry  books  or  statements, 
marked  A,  B,  C,  and  D,  in  relation  to  '>  the  amount 
of  postage  in  each  State,  for  three  successive  years, 
commencing  the  first  of  Ocloher.  160O,and  ending 
thetbirtiethorSeptember,I803;aUo,  totheamonitt 
of  commissions  of  pcnimasiers ;  to  the  eipenses 
of  tranaporting  themailsonall  roads  in  each  State  j 
ind  to  other  expenses  of  the  post  offices ;"  made  a 

eport:  Whereupon, 

Ordered,  That  the  saidlelter,  together  with  the 

rommary  report  or  statement,  marked  D,  which 

accompanied  the  same,  be  printed  for  Ihe  use  of 

the  members  of  both  Houses  of  Congress. 

ADDITIONAL  DUTIES. 

The  House  resolved  itself  into  a  Committee  of 
the  Wbole  on  the  bill  further  to  protect  the  com- 
:e  and  seamen  of  the  United  States  against 
the  Barbary  Powers. 

Mr.  Gbiswold  moved  to  strike  out  the  first 

ction,  which  is  as  follows : 

"  Bt  it  emitted,  by  the  Senate  and  Haute  of  fiep«- 
Mealaiive*  of  Ihe  Un\tcd  Slatti  of  AmerCea  in  Cangrett 
aitembled.  That,  for  the  purpose  of  defrsjing  the  ex- 
penses of  equippbg,  afficering,  manning,  and  emptoj- 
ing  luch  of  the  snned  lesaeli  of  the  United  States,  as 
may  be  deeoied  requisite  by  tho  President  of  the  United 
States,  for  protecting  the  commeree  and  seamen  there- 
of, and  tor  canying  on  warlike  operations  sgiinat  the 
Regency  of  Tripoli,  or  any  other  of  Ihe  Barbarj  Pow- 
en,  which  may  commit  bostitities  agaimt  the  United 
States,  and  for  the  purpoce  also  of  defraying  any  other 

penses  incidental  to  the  interconTsn  with  the  Barfaaij 

mers,  or  which  are  anthoriied  by  this  act,  a  duty  of 
two  and  a  half  per  untan  ad  vslorem,  in  additi<Hi  to 
the  duties  now  impoaad  by  taw,  shall  be  laid,  levied, 
'   nUaclad  npoa  all  good*,  warw,  a   '  '      " 
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piyins  m  duty  iJ  valorem,  which  ibBll,  after  ihs  (hirU- 
eth  da;  orjune  next,  be  imparted  into  Iha  Unitad  Staua 
from  an;  foreign  port  or  piaoe  ;  and  an  addi^oo  of  tell 
per  centum  ahall  be  made  to  the  laid  additional  dutj 
m  reaped  to  b11  g(<oda,  warts,  and  merchandiie,  import- 
ed in  ahipi  or  ie*Mla  not  of  the  United  8Mte>.  and  the 
dutiei  impoied  b;  this  act  ahall  be  levied  and  collected 
in  the  same  maniier,  and  under  tbe  Mine  regulation* 
and  allowance),  as  to  drmwbacki,  mode  of  lecurit;,  and 
time  of  payment,  leapeclively,  bb  are  already  prescribed 
by  law,  in  relation  to  the  duties  now  in  force  on  the 
•iticles  on  which  the  said  additional  duty  is  laid  by 

Hr.  G.  Mid,  that  il  was  much  to  be  regretted 
(hat  geDtlemen  had  ihouijfai  proper,  npon  ilils  oc- 
casioD,  to  conD«ci  with  the  great  and  ostensible 
object  of  [he  bill,  anv  provisions  which  should 
produce  a  disunioo  in  the  House.  The  unfortu- 
nate event  iu  the  Mediterraueau  called  loudly 
for  vigorous  and  decisire  measures,  and  he  trusi- 
ed  there  would  not  exist  on  the  floor  a  difference 
of  DpJQioD  on  that  point.  For  himself,  be  was 
disuosed  to  clothe  the  Preaidenlwith  all  the  power, 
and  to  furnish  him  with  all  the  means  which  were 
necessarjr  to  bring  the  war  with  Tripoli  lo  a  suc- 
cessful and  speeoV  lerrainaitoD,  And  when  this 
ivas  doDB,  to  make  him,  ai  he  ought  to  he,  respon- 
aible  for  the  event. 

It  is  always  improper,  said  Mr.  Q.,  to  connect 
in  the  same  bill  two  lutjects  which  are  in  ibeir 
natures  distiuct;  and  much  more  improper  upon 
this  occasion,  to  lack  to  the  provisions  for  the 
Mediterranean  service,  upon  which  there  could 
be  no  difference  of  opiaion,  a  new  tax,  in  reapect 
to  which  gentlemen  could  not  agree. 

The  first  section  of  the  bill,  Which  he  had  mov- 
ed lo  strike  out,  imposed  a  new  tax  of  two  and  a 
half  per  centum  ad  valorem  on  all  goods  now  lia- 
ble by  law  to  an  ad  valorem  duly.  Qoods  pay- 
ing at  this  lime  an  ad  valorem  duty  were  divided 
into  three  classes — the  fir«t  clau  was  liable  lo  a 
duty  of  twelve  and  a  half  per  cent. ;  the  second, 
to  a  duty  of  Sfteea  per  cent. ;  and  the  third,  to  a 
duty  of  twenty  per  ceoL 

The  addition  of  two  and  a  half  per  cent,  now 
proposed,  would  increase  the  duties  to  fifleeo,  sev- 
enteen and  a  half,  and  twenty-two  and  a  half  per 
cent.,  when  the  good*  were  imported  in  Ameri- 
can bottoms;  and  if  they  were  imported  in  for- 
eign boiiom«,  the  duties  would  be  further  iocreas- 
eifby  the  addition  ofteii  per  cent. 

This  view  of  the  import,  said  Mr.  O.,  will  sal- 
fsfy  gentlemen  that  the  duties  are  already  high, 
and  that  the  proposed  addition  will  render  them 
CDormouv  This  step,  therefore,  ought  not  to  be 
hazarded,  unless  the  necessities  of  the  Govern- 
ment are  absolutely  imperioas,  and  no  other,  means 
can  be  resorted  to  for  obtaloin^  the  money. 

There  is  a  point,  in  imposing  duties,  oeyond 
which  it  is  not  safe  or  prudent  to  go,  and  it  be- 
comes gentlemen  seriously  to  consider  whether 
we  have  not  already  reached  that  point  The 
whole  revenue  of  the  United  States  is  at  this  time 
collected  from  commerce.  Every  other  branch 
of  buiiness  hat  been  exempted  from  immediate 
taxes.    The  impoat  has  been  collected  hitherto 


niihout  much  complaint,  and  with  much  puncvu- 
aliiy;  but  this  has  been  owine  to  the  booor  and 
integrity  of  the  merchaals.  Tbefacility  of  smuf- 
gling  is  great  and  exlt^nsive  in  this  countrjr.  The 
extent  ot  our  coast,  the  ionumetable  inlets  which 
are  found  upon  it,  and  the  •mall  number  of  reve- 
nue cutters  employed,  renders  it  easy  lo  smuggle 
roods,  for  thoae  who  are  disposed  lo  evade  iha 

Fortunately,  however,  it  has  been,  and  stilt 
is,  disgraceful  to  engage  in  this  boainess.  But 
if  new  impositions  are  laid  oncomroerc-e — if  trade 
is  made  the  pack-horse,  to  carry  all  the  burdens 
of  Qovemment,  no  man  can  say  how  aoon  it  will 
become  fashionable  to  evade  the  laws.  The  mer- 
chant, soured  by  new  hardens,  and  the  ahut  credit 
which  is  allowed  liim  at  the  costom-boosea,  will 
begin  to  think  it  no  disgrace  to  evade  (fae  laws 
and  to  save  hi*  money.  He  will  soon  tteJiere 
that  the  Ouvernment  which  pays  no  respect  to 
him,  is  not  entitled  to  hi*  support.  It  is  easy  to 
foresee  what  the  effect  roust  be,  when  a  spirit  of 


is  by  DO  means  equal  to  tbe  doiies,  and 
when  men  no  longer  feel  themselves  bound  in 
honor  to  pay  the  duties,  will  they  be  paid  1 

These  considerations,  said  Mr.  a_  have  induced 
me  lo  repiobaie  the  impolicy  of  laying  all  our 
burdens  on  commerce,  and  induced  me  to  coniid' 
er  it  unwise  to  touch  tbe  subject,  bnl  with  the  ut- 
mo«l  delicacy. 

The  question  then  returns  npon  u*,  said  Mr. 
O. :  Are  the  necessities  of  the  Ouvernment  so  im- 
perious ss  to  demand  ifais  great  and  eztnordjiu- 
ry  imposition? 

We  have  not,  said  Mr.  G,,  received  from  the 
Executive  depsrtmeoti  aoy  estimate  of  the  ex- 
traordinary force,  or  the  supply  DCcessaty  for  this 
service— we  are  left  entirely  in  tbe  dark  upon 
these  important  points.  Having  no  connexioit 
with  the  Executive  departments,  he  bad  thought 
it  his  duty,  vesterday,  to  inquire  at  the  navy  yard 
what  ships  bad  beeo  ordered  on  this  occasion  for 
the  Mediterranean,  and,  to  his  astonishment,  he 
understood  titat  two  frigates  only  had  been  order- 
ed to  be  got  in  readiness.  He  hoped  the  account 
he  had  received  was  incorrect,  and  trusted  that 
some  gentleman  connected  with  the  Executive, 
would  inform  the  House  what  force  was  in  con- 
templation. 

Be  the  force  however^  said  Mr.  Q.,  what  it  may, 
there  can  be  no  necessity  at  tbis  time  for  a  new 
tax.  We  have  heard  much  for  three  years,  about 
the  weakb  of  the  Treasury,  the  increase  of  reve- 
nue, and  the  economy  of  the  AdminisiraiiOD. 
And  yet  we  arenow  told  that  the  loss  of  a  frigate, 
and  a  petty  war  with  pirates,  renders  a  new  and 
lariie  tax  necessary. 

But  it  may  be  proper  to  {[d  into  some  detail. 
He  was  ignorant,  as  he  hod  already  observed,  of 
the  force  contemplated  by  the  Admin  istrat ion,  oni 
it  would  appear  that  the  probable  force  could  not 
require  the  new  tax.  Taking  the  estimate  of  the 
last  year  to  ascertain  the  annual  expense  oT ships 
on  the  Madiieiianean  slativn,  it  would 
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That  two  ship)  of  fortj-foDr  guos 

each,  might  be  raaiDtaioed  for  -  $197,214  74 
Ooe  shipofihirtr-iixguQa-  -       84.120  22 

One  ship  of  thiny-lwo  suns  -       65,333  17 

Two  biies  of  iwelve  ot  fourteen  guns 

each,  for    -  -  -  -      42,937  12 


Forming  an  aggregate  of  ibe  umuat 

Vxpeuse  amouotiDg  to      -  -     389.505  25 


Mr.  O.  said  that  he  did  not  pretend  to  sttte  that 
the  force  which  he  had  tiaied  was  all  thai  was 
necessary  for  the  sertice. '  Bui  a  reinforcement  of 
four  frigates  and  two  brigs,  in  addition  to  the 
force  already  in  those  Beat,  would  co-'t  the  Gov- 
eraroenl,  if  we  followed  the  estimates  of  the  See- 


considerable,  siitl  the  expente 
high  as  to  require  any  new  taxes. 

The  Treasury  account,  said  Mr.  Q.,  of  the  last 
vear  stated  that  there  was  in  the  Treasury,  oa  ihe 
first  day  of  October,  1803,  in  specie,  05,860,961  54. 
This  sum  he  Icnew  was  charged  wiih  one  or  two 
instalments  of  the  debt  falling  due  under  theBrit- 
iiih  CoDveniioD,  and  with  two  millions,  being  a 
part  of  the  83,750,000  stipulated  under  the  French 
ConrentioD,  to  be  paid  to  the  merchants. 

But,  after  deducting  those  sums,  there  would 
■till  remain  a  sufficient  balance  for  the  present 
emergency.  And  unless  the  public  had  been  de- 
ceived by  those  flattering  representations  which 
had  been  gireu  of  ihe  Treasury  operations,  it  was 
apparent  that  the  Government  could  not  want 
any  new  taxes. 

The  proposed  lax,  if  fairly  collected,  would  pro- 
duce at  least  9750,000  per  annum.  This  result 
might  be  sfen  from  a  viewof  the  imports  into  the 
United  SlatPs  of  goods  nuw  liable  to  an  ad  valo- 
rem duty.  From  the  last  official  report,  it  ap- 
peared that  the  importation  of  goods  of  that  de- 
scription, amounted  in  that  year  to  about  forty 
millions  of  dollars — the  two  and  a  half  per  cent, 
on  the  whole  lum  would,  of  course,  produce  one 
million,  but,  allowing  for  the  drawbacif  of  duties 
on  gooas  exported,  the  net  revenue  could  not  be 
less  than  $750,000.  Why,  then,  impose  a  ux  of 
seren  hundred  and  fifty  thousand  dollars  to  meet 
an  expenditure  which  will  not  probably  exceed 
four  or  fife  hundred  thousand  dollaia? 

The  second  section  of  the  bill,  said  Mr.  G.,  is 
not  immediately  under  consideration,  but  he  was 
obliged  to  refer  to  it  for  the  purpose  of  explaining 
his  objections  to  the  first  section.  That  section 
declared  that  the  money  arising  from  the  new  tax 
should  constitute  a  distinct  fund,  under  the  de- 
nomination of  the  Mediterranean  fund,  and  should 
be  applied  exclusively  to  the  objects  contem- 
plated by  the  bill.  This  was  a  popular  and  a 
plausible  provisioa,  but  it  was  perfectly  deceptive, 
and  in  truth  amounted  to  noibing.  Those  who 
gave  the  hill  a  cursory  reading,  would  be  led  ' 
suppose  that  the  moDcy  arising  from  the  tax  cot 
only  be  applied  to  the  extra  expense  to  be  ioci 
led  in  the  Mediterranean ;  but  this  would  not 
the  caae.    The  money  nughl  be  expended  on 


every  object  connected  with  the  Mrdilerraneaa 
service,  and,  as  the  navy  of  t be  United  States  wai 
only  employed  in  those  seas,  the  consequence 
would  be,  that  the  money  would  be  expended  oit 
the  nary  Kcnerally.  And  in  fact  the  new  tax 
would  produce  a  fund  for  supporting  the  Naval 
Establishment,  and  if  the  expense  of  that  eelab- 


Itahment  did  not  greatly  exceed  the  items  whictt 
be  had  already  stated,  ine  new  lax  would  nearly 
cover  the  whole  expense  of  ihe  navy,  and,  during  . 
the  war  with  Tripoli,  liberate  the  ordinary  reve- 
nue from  that  branch  of  expense  altogether.  This, 
said  Mr.  O.,  looks  too  much  like  an  attempt,  on 
Ihe  part  of  the  Administration,  to  avail  itself  of 
a  public  misfot tune  (o  impose  new,  impolitic, and 
unnecessary  taxes,  for  the  purpose  of  replenikhing 
the  Treasury,  for  purpose*  very  different  from 
those  held  out  by  the  bill. 

Mr.  G.  concluded  by  saying,  thai  he  wouldagain 
express  bis  regret  that  gentlemen  itbd,  in  this  unu- 
sual manner,  connected  two  distinct  subjects  in 
the  some  bill,  and  in  that  manner  destroyed  the 
unanimity  which  would  otherwise  have  prevailed 
in  the  House.  He  hoped  a  majoriiv  would  con- 
sent to  separate  them,  and  agree  to  tne  motion  for 

Mr.  NicBOLnoN  regretted  that  it  was  not  in  his 
power  to  furnish  the  information  desired  by  (he 
eenlleman  from  Connecticut.  Had  he  been  so- 
riciiou*  to  learn  theexteot  of  the  armament  about 
to  be  fitted  out,  he  would  not  have  gone  to  the 

vy  yard  for  information,  but  to  a  higher  an- 


matton,  because  he  knewthal  the  President,  hav- 
ing confided  to  him  a  discretionary  power  as  to 
the  armed  force  of  the  nation,  would  use  it  in  such 
a  manner  as  would  be  most  effectual.  His  only 
object,  therefore,  was  lo  give  him  the  power  of 
usine  the  means  of  the  United  Staie-^  with  ener- 
gy ;  leaving  the  discretion  in  him,  as  it  necessarily 
must  be,  10  use  it  as  he  should  think  proper,  u 
we  were  about  to  raise  an  army  to  commence 
hoiiilities  against  a  foreign  nation,  it  would  not 
be  the  province  of  the  House  to  inquire  how  ii 
should  be  directed.  Having  authorized  the  raia- 
ing  and  equipping  ft,  it  would  forthwith  come 
solely  under  the  power  of  the  Executive  depart- 
ment— our  power  being  confined  to  supplying  the 
means  by  which  it  may  be  raised. 

In  introducing  this  bill,  Mr.  N.  said,  he  had 
thought  it  proper,  when  the  Government  were 
about  la  incur  a  very  heavy  expense,  that  meana 
should  be  provided  by  which  it  should  be  de- 
frayed. The  gentleman  from  Connecticut,  who 
has  moved  lo  strike  out  this  section,  seems  ex- 
tremely willing  to  incur  the  expense,  on  conditian 
that  no  means  shail  be  prorided  by  which  ii  shall 
be  defrayed.  Mr.  N.  said  he  held  it  a  sound  doc- 
trine in  politics,  and  more  particularly  applicable 
to  a  Government  like  ours,  when  provision  waa 
made  for  incurring  expenses,  to  provide  likewise 
the  means  of  meeting  them.  This  was  a  doc- 
trine by  which  the  Legislature  ought  lo  be  gov- 
erned.  They  ought  not  lo  authorize  any  expense, 
without  at  the  same  time  providing  the  meaiu, 
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unless  on  ^reai  emergencies  when  the  means  are 
not  ia  iheir  power.  There  may  be  such  emer- 
gencies, wben  it  is  proper  to  aulliorize  the  Execu- 
tire  to  loan  considerable  sums,  when  no  oiher 
means  can  be  resorted  to  by  the  Government. 

We  are  now  about  to  authorize  a  greater  ex- 
pense than  nsual,  and  the  LeKislaiure  are  called 
upon  to  provide  means  for  its  diacharge.  For  one, 
said  Mr.  N.,  1  can  nerer  consent  to  add  to  iha 
public  debt,  while  the  resources  of  (he  country 
are  adequate  to  its  wants.  These  are  wj  ideas; 
and  I  feel  somewhat  surprised  at  the  calculation 
of  the  gentleman  from  Connecticut,  on  the  eX' 
pense  about  to  be  incurred.  He  estimates  this  ex- 
pense at  $388,000;  thousfh  yesterday  when  this 
rabjeet  was  laid  before  the  Commiltee  of  Wsys 
and  Means,  and  it  was  conlemplated  to  provide 
8750,000,  he  moved  to  strike  out  $750,000,  and 
iDiert  tl.000,000.  And  yet  he  now  tells  us  that 
ooty  $388,000  dre  required.  As  to  (he  specie  in 
the  Treasury,  the  gentleman  states  that  on  the 
lit  of  October  there  were  85.000,000.  Bui  with 
what  disbursementB  is  this  chargeable  1  Out  of  it 
there  are  to  he  paid  American  citizens  for  French 
Spoliations  the  sum  of  83,750,000  in  cash,  which 
'  3  Treasury,  thi  '    ' 


may  be  paid  as  s( 
British  Convenliot 
and  (here  is  likev 
Louisiana  stock,  Bl 
gregate  of  which  si 
made  this  calculai 
his  obser ration,  it 


presented.  Under  the 
aere  ia  to  be  paid  $800,000; 
i  to  be  paid  the  in(eres(  oa 
un(ing  10  $685,000;  the  eg- 
s  is  $5,235,000.  Nothaving 
I  UDiil  the  gentleman  made 
possible  it  may  not  be  pet- 


When  the  loss  of  the  Philadelphia  was  an- 
nounced, my  first  inquiry  of  the  Secretary  of  the 
Treasury  waf  what  money  could  be  spared  from 
the  Treasury  for  (he  prosecution  of  vigorous 
measures.  His  answer  was,  that  the  greatest 
stim  which  could  be  spared  would  not  exceed 
$150,000.  I  did  not,  like  (he  seatleman,  go  to 
(be  clerks  or  (0  the  navy  yard ;  but  I  got  the  best 
information  I  could. 

The  gentleman  from  Connecticut,  who  appears 
willing  to  incut  au  exnense  of  a  million  of  dol- 
lars, while  he  ia  unwilling  to  provide  the  means 
of  meeting  it,  objects  to  the  mode  of  raising  rev- 
enue proposed  by  the  Committee  of  Ways  and 
Means,  without  propoiintr  any  other.  He  objects 
to  the  laying  additional  duties  on  imported  goods. 
In  his  remarks  he  has  mide  an  erroneous  state- 
ment of  the  quantity  of  goods  on  which  ad  valo' 
rem  duties  are  paid.  His  error  has  arisea  from 
not  deducting  the  amount  of  drawbacks.  By  an 
official  siaiemenc  made  this  session,  it  will  be 
found  that  during  the  year  1802,  goods  paying  ad 
valorem  duties  were  as  follows: 

Rate.  Amount.  Duty. 

12^  per  cent.         $23  377.717         $2,932,214 
15         "  7.888,614  1,183.292 

80        "  439,830  87,966 


Amounting  to   $34,706,161        84,193,472 
The  average  duty  on  goods  charged  ad  valorem 
is  about  thirteen  and  a  half  percent.    Le(u9  con- 
aider  (he  duties  paid  by  other  articles.    The  geo- 


a  poiiAlw- 


ileman  says  In  laying  duties  there  i 
yond  which  we  cannotgo  in 'safety  oi 
the  temptation  to  smuggling.  This  ia  true.  Buijf 
all  goodx  imported  those  chargeable  with  ad  nio- 
rem  duti(sareihemosidifficultto  smaggle.    Tkt 
invoices  are  made  out  in  the  country  from  wbiek 
they  are  impor(ed.     These  must  be  auibeoiicaini, 
end  presented  at  the  custom-house  and  sworn  lo. 
If  the  collector  has  any  reason  to  suspect  dNitieVe 
are  goods  on  board  ota  ves5el,Dot  ia  theealiY.he 
is  to  make  a  thorough  examiDalioii  of  the  ftatU      | 
If  be  sees  a  bale  in  which  he  sDGpeclsihnen     | 
goods  not  slated  in  the  lovo'ce,  it  is  in  bis  powv 
to  have  it  examined.     1  believe   there  is  bni  little 
smuggling  at  (bis  (ime;  but  that  the  articltrsoi 
which  there  is  most  smnggling  are  nim  andtc^ 
fee.    If  (he  gentleman  allows  that  ihe  daiTia 
articles  charged  specifically  ia  not  so  higiijsu 
encourare  smuggling  (n  any  great  or  Atagemm 
eitent, 'Be  will  allow  the  same   in   the  case  of 
articles  charged  ad  valorem.     The  great ariielei 
from  which  revenue  are  obtnined.  are 

Spirits,  which  pay  an  average  duty  of  twrntj- 
nine  and  (wo-tenihs  cents,  and  -whiei  pmdact 
$2,253,496,  and  cost  the  importer  from  tvniiy- 
ilve  to  fifty  cents  per  gallon.  Spirits  which  pay 
twenty-five  cents  a  gallon  do  not  cost  tbe  war 
porter  more  than  fifty  cents,  and  eonseqaendy 
pB]r  a  duty  of  fiftyj  per  cent,  on  the  price  of  tie 
article.  Spirits  of  the  third  proof  pay  iwroty- 
eight  crnts,  and  do  not  cost  more  than  GAy-MX 
cents  a  gallon,  which  is  equal  to  a  doiy  of  fifty 
per  cent.  So  with  spirits  of  higher  proof.  FruB 
this  article  is  derived  more  than  a  fifth  of  our 
revenue,  and  yet  I  never  heard  the  amonat  oflia 
duty  complained  of  until  a  few  days  swce  ■  P*"- 
tion  was  presented  frmn  (he  merehaais  of  Coa- 
necticQt.  It  is  certain  that  Coagrtss  hare  never 
considered  it  so  high  as  to  encoanze  smuggling. 

Of  imported  sugar:  39,443,814  lbs.  lie  con- 
sumed wiihin  the  United  States,  which  p*T,0Q 
an  average,  a  duty  of  two  end  a  half  ctnu  per 
ponnd.  The  price  of  brown  sngai  to  the  im- 
porter is  abont  five  or  six  dollars  the  huodrej. 
The  duly  is  therefore  between  forty-fire  and  £fiy 
per  cent.  Is  this  duty  considered  so  high  is  to 
eoconrage  smuggling?  If  not,  shall  gentlemen 
complain  when  we  are  about  to  lay  an  additiaeal 
duly  of  two  and  a  half  per  cent,  upon  artichs 
now  chargenble  with  duties  of  from  twelve  and  a 
half  to  twenty  per  cent? 

Of  salt  there  is  consumed  3,244.309  bushels  in 
Ihe  United  States.  It  pajrs  a  duty  irf*  twenty 
cents  a  bushel.  In  many  instances  this  is  rqou 
to  the  first  cost;  and  amounts  (herefore  toeae 
hundred  per  cent. 

Theconsumpiian  of  wines  amounts  to  1,911374 
gallons, and  the  average  duty  is  ihirty^thcet  cents. 
The  duty  on  Madeira  wineis  tifiy-eight  ceols,and 
it  coats  the  importer  one  dollar  and  twenly-fiT* 
cents.  The  duty  therefore  amounts  to  near  fifty 
per  cent.  If  the  cost  be  taken  at  one  dollar  aa< 
fifty  cents  the  duty  will  be  (hirty-three  and  a  Mfi 
per  cent.  And  yet  it  is  not  complauied  thiiit 
encourages  smuggling. 

Sherry  aod  St.  Lucnr  pay  forty  ccnta  per  pt 
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Ion,  and  ibe  originat  cost  is  not  more  itiHn  sixiy- 
six  cents.  The  duty  bears  the  same  propotliun 
tn  the  case  of  Lisbon. 

Taking  the  arenge  duty  oa  wines  we  find  it  is 
from  thirty. three  to  fifty  per  cent ;  and  yet  gen- 
tlemen say  if  the  duty  on  articles  chargeabie  ad 
TVlorem  be  raised  from  twelreand  a  half  to  fifteen 
per  cent,  it  will  encoaras^e  smuggling. 

Teas  produce  6382.669.  Bohea  tea  pays  a  duty 
of  at  least  one  hundred  per  cent.,  and  Bouebong, 
Hyson,  and  other  leas,  pay  in  the  same  proportion, 

Thus  it  appears  that  articles  of  peat  coasumo- 
tion,  and  many  of  them  of  almost  iudlaftensable 
B«cessity,  pay  a  doty  of  fifty  to  one  hundred  per 
oeot.,  and  yet  gentlemcB  are  OBwilling  to  lay  an 
additional  duty  of  two  and  a  half  per  cent,  on 
articles  now  paying  duties  of  tweWe  and  s  half 
and  fifteen  per  cent.  As  to  those  charged  with 
twenty  per  cent,  they  are  not  worth  conaideriug, 
8s  the  whole  duties  on  them  only  amount  to 
$S7,966,  «nd  as  they  are  in  themselves  uaim- 
pottaot. 

1  hare  heard  an  idea  thrown  out,  that  instead 
of  layiag  a  duty  on  articles  now  charged  with 
ad  valorem  duties,  it  would  be  more  advisable  lo 


shown  that  this  would  be  unjust,  aud  thai 


charged  relatively  sufficiently  bigh.    I  believe 
if  the  eaaergeBcies  of  the  eountry  required  it  we 


It.  on  goods  charged  ad  valorem,  and  wiihoitt 
loe  inerease  being  felt  by  the  country,  or  its  pro- 
ducing  smuggling.  At  present  it  is  only  coatem- 
plated  to  raise  ibem  two  and  a  half  per  cent. 

I  repeal  i(,  that  I  consider  it  the  dsty  of  the 
Legislamre,  when  ibey  authorize  extraordinary 
eipenditures,  lo  provide,  so  far  as  it  it  in  iheir 

Earer,  extraordinary  means;  fur  I  believe  we 
ve  no  right  to  burden  poeterity  with  taxes 
which  we  dare  not  ourselves  meet.  The  protec' 
tion  DOW  asked  far  our  trade  is  for  our  own  bene- 
fit; we  ought  not,  therefore,  to  shrink  from  the 
burden  it  necessarily  crentes.  This  is  the  reason 
why  I  advocate  this  additional  dui/  of  two  and  a 
ball'  per  cent.,  and  because  1  believe  trade  will 
bear  it,  and  became  I  do  not  think  it  will  b«  felt 

Sa  man  in  the  country.     Wiiat  will  be  the  effect 
the  additiooal  duty  1  The  greater  fiarl  of  goods 
charged  ad  valorem  are  woollens,  linens,  manu- 
factures of  steel,  brass,  and  articles  of  a  similar 
I      kind,  and  mtislios.    In  a  muslin  gown  iheaddi- 
I      tional  duty  will  make  a  diSerence  of  about  five 
I      cents.    India  muslins  eoai  about  fifteen  centa  a 
I      yard,  and  Engliab  about  twenty-five  cents.    The 
additional  duly  will  therefore  be  about  three' 
I     eigliths  of  a  cent  on  India,  and  about  three-iburihs 
I     of  a  cent  oQ  Englifh"  muslin i.    This  I  coo.iider  a 
I     burden  which  no  one  can  feel.    The  additional 
I      duty  on  linens  will  be  equally  uofell.    In  a  bale 
of  osnaburgs,  which  costs  twenty  cents,  the  addi- 
tional duty  on  a  hundred  yards  will  not  exceed 
I      fifty  cents.     So  as  to  Irish  linens  and  woollens. 
I      the  difierence  in  a  coarse  auit  of  clothes  for  a 
imon  man  wilt  not  b«  nan  thu  iweaty-five 
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cents,  and  thai  of  a  better  kind  will  not  exceed 
one  dollar  and  twenty-five  cents.  lam  surprised, 
after  taking  this  view  of  the  operation  of  the  pro- 
posed duty,  that  g;ei)t!emen  should  dwelt  Upon  the 
great  burden  it  will  impose,  when  it  can,  in  truth, 
scarcely  be  ffll  by  the  poorest  man  in  the  conn- 
try,  li  is  indeea  of  no  consideration  but  on  nc- 
count  of  the  money  raised  by  it,  which  1  have  es- 
timated at  about  $750,000. 

The  gentleman  from  Connecticut  thinks  he  haa 
discovered  in  the  second  section  a  design  that  is 
not  avowed,  to  wit:  to  liberate  the  present  re- 
soarces  from  ibetr  application  lo  the  support  of 
the  Navy.  I  wonder,  however,  that  the  gentle- 
man, before  he  made  this  unguarded  remark,  did 
not  read  the  section  throush.  He  would  then 
bave  teen  that  the  fund  estahtished  by  this  act  is 
to  exist  no  longer  thaa  three  months  after  tbe  dis- 
continuance  of  war  in  the  Mediterranean.  Nor 
is  it  true  that  the  whole  expenses  of  the  Navy  ara 
in  the  Mediterranean.  It  is  true,  that  at  tbis  time 
they  are  principally  there.  But  there  is  likewisa 
considerable  expense  incurred  here  in  the  navy 
yard  on  the  ships,  and  oo  the  half-pay  of  otEcen 
not  in  actual  service.  Whence  the  gentleman 
deduces  the  tDference,  when  the  bill  itself  declares 
that  the  new  doties  shall  cease  three  months  afiet 
the  end  of  the  war,  1  am  altogether  at  a  loss  to 
comprehend.  Tbe  duties  are  to  cease  with  the 
occasion  which  produced  them.  When  we  shall 
no  longer  be  at  war,  the  war  dvliet  will  be  at 
an  end. 

I  had  hoped  that  on  an  occasion  like  ibis,  there 
would  not  have  been  a  dissenting  voice  on  ibis 
fioor  on  measures  for  protecting  tbe  trade  and 
supporting  the  cbaracler  of  the  nation.  BqI,  I 
find  that  all  hope  of  this  kind  is  rain,  and  that 
every  measure  proposed,  however  necessary,  will 
he  opposed.  I  can  only  say  that  I  regret  it,  and 
more  paitioularly  on  ihis  occasion,  when  our  con- 
sliluents  hare  a  right  to  expect  perfect  uottflimtly. 

Mr.  Dana. — The  gentleman  from  Maryland 
must  sorely  have  commiiied  a  mistake,  when  be 
said  that  there  is  no  measure  proposed  on  his  tide 
of  the  House  which  does  not  meet  with  opposi- 
tion. When  the  President  considered  vigorous 
measares  necessary  against  the  Emperor  of  Mo- 
rocco, the  Journal  will  show  that  we  entered  into 
them  unanimously.  Nor  is  the  ohjectioa  now 
urged  in  any  wsy  an  obiectioii  lo  ihe  genend 
measure  contemplated.  The  only  objection,  is  to 
the  imposition  oi  unnecessary  taxes.  If  the  force 
neaessary  to  be  sent  into  the  Mediterranean  wiH 
not  eaceed  an  expense  of  93S0,'M(),  the  necessity 
for  the  imposition  of  the  proposed  taxes  surely 
does  not  exist.  1  admit  that,  after  the  force  la 
raised,  the  President,  in  virtue  of  bis  authority  as 
Commander-ia-chiei,  is  to  have  its  whole  direc- 
tion; but  it  is  perfectly  novel  to  me  to  lesrn  that 
we  *re  not  previously  lo  be  informed  of  tbe  extent 
to  which  it  is  proposed  to  carry  ij.  If  to  the  pres- 
ent number  of  vessels  in  service  we  add  two  frig- 
ates and  five  smaller  vessels,  they  will  require 
only  an  addiiionsl  appropriation  of  $354,000. 
This,I  believe,is  tite  full  extent  ol  the  additional 
force  ootiiemplated.    As  to  laising  money  to  that 
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amount  1  make  ao  objection.  Though  I  dislike 
lairing  duiiei  thus  in  gross,  yet  1  do  not  know  th»t 
there  cm  be  snjr  zteat  objeclion  to  it.  The  sum 
proposed  to  be  raised  wiL  gire  8760,000.  which  is 
more  than  donble  I  he  sum  DeeeKsarf. 

Is  it  propel  ihua  to  raise  these  daiies,  and  hold 
forth  (o  the  naiion  thai  ihe  commerce  of  the  Medi- 
terranean is  so  expensiTel  The  late  diswter  in 
the  Mediterranean  is  not  of  itself  an  adequate 
cause  for  the  measure.  I  object  to  this  measure, 
because  it  goes  to  ^tc  an  improper  impreasion  of 
the  causes  of  the  bill. 

Formerly,  this  way  of  raising  rerenue  was 
arraigned  as  a  deceplire  mode  of  drawing  money 
from  the  people.  Now  we  find  no  murmur  at 
extending  it.  Gentlemen  may  possiUy  be  right 
when  they  say  the  eountiy  would  not  feel  an  aodi- 
tional  duty  of  ten  or  fifteen  per  cent,  I  believe, 
tkowererj  they  have  not  so  much  apathy  as  the 
remark  implies. 

Mr.  R.  GmawOLU  said  he  would  not  detain  the 
Commillee  for  many  minutes.  The  gentleman 
from  Maryland  says  that,  in  the  select  committee 
that  introduced  the  bill,  no  estimate  of  expenses 
was  considered  necessary.  The  sum  proposed  to 
be  appropriated,  was  $750,000.  I,  said  Mr.  O., 
proposed  adding  to  it,  stating  the  necessity  of 
making  the  sum  appropriated  sufficient ;  and  that 
if  the  whole  was  not  wanted  it  could  not  be  used. 
I  was  willing,  iherefore,  to  appropriate  a  million  ; 
and  I  am  still  of  opinion  that  it  is  proper  to  Test 
the  President  with  ample  powers^  and  1  i 
with  great  cordiality  ^r  appropriating  a 
trusting,  if  (he  whole  expense  is  not  necessary,  i^ 
will  not  be  incurred. 

The  gentleman  from  Maryland  fitids  fault  with 
my  being  ready  to  incur  the  expense,  but  r~*  " 
provide  the  means  for  meeting  it.  If  the  new 
were  necessary  I  would  vote  for  them,  much  as 
I  dislike  the  mode.  Gentlemen  will,  I  hope, 
have  the  candor  to  belicTe  us  sincere,  when  they 
recollect  that  I  opposed  the  repeal  of  the  iniemal 
taxes.  I  thought  then  that  ii  was  not  poliii 
load  commerce  with  the  whole  burdens  of  tbi 
tioD— I  think  so  still. 
By  the  last  Treasury  report,  there  appears  to  hare 

been  in  the  Treasury  -  -  -  (5^,000 
Deduct  for  payments  under 

French  convention        -$3,750,000 
Under  British  convention      800,000 

4,550,000 

Still  in  the  Treasury 


-  81.310.000 

I  am  senaibte  that  there  is  some  charge  for  the 
new  debt  contracted  for  Louisiana  ;  but  if  we  ad- 
vert to  thereport  of  the  Secretary  of  Ihe  Treasury, 
we  will  find  he  has  net  so  estimated  it.  He  states 
a  surplus  of  f200,000  of  net  revenue.  He  consid- 
ers the  interest  of  the  Louisiana  stock  as  charge- 
able upon  the  net  revenue  and  not  on  the  specie 
balance  in  the  Treasury ;  for,  as  the  interest  ac' 
crues  anoually,  the  specie  balance  would  soon  be 
exhausted.  I  am  sensible  that  it  is  difficult,  from 
any  documents  on  the  table,  to  be  perfectly  cor- 
rect.   Had  the  gentleman  distinclly  attended  to 


my  estimateoftheavailsofthe  proposed  additional 
duties,  be  would  have  seen  that  it  was  not  incor- 
rect. I  took  Ihe  gross  amount  of  goods  charge- 
able ad  valorem  at  forty  millions,  and  estimated 
that  two  and  a  half  per  cent,  duty  thereon  would 
produce  a  million ;  making  twenty-five  per  cent, 
allowance  for  drawbacks.!  made  ii  produce  the 
ileum  of  $750,000. 

Mr.  G.  concluded,  by  observing  that  the  Com- 
—itlee  must  be  sensible,  by  adverting  to  the  act, 
that  the  proposed  fund  would  not  be  confined  to 
the  Meditettaaean.  The  second  section  is  as 
follows: 
"Sic.  %  And  be  U  furOtr  enatlai.  That  adiatuiet 
M»ant  shall  be  kept  of  the  dntiM  impOMd  b;  thk  act, 
and  the  proceeda  thereof  shall  constitulc  •  fand,  to  be 
denamisated  '  the  Mediterranean  Fond,'  and  ihaU  be 
•Pitied  soldj  to  the  purpotea  dedgnatad  bj  Ihii  act; 
and  the  said  additional  dul;  shall  cease  and  be  diraan- 
tinaed  at  the  eipiratioo  of  three  months  after  the  nli- 
fication  b;  the  President  of  the  United  State*  o[  a 
Treaty  of  Peace  with  the  Regency  of  Tripc^  onles 
the  United  Slates  ■hoold  then  be  at  war  widi  anr  otbn 
of  the  Baibanr  Powers,  in  which  oeae  th«  said  addi- 
tional  duty  ihall  cease  and  be  discontiniMtl  at  the 
expiration  of  three  months  after  the  ratilScalion  by  (he 
President  of  the  United  States  of  a  Treaty  of  Peace 
with  such  Power :  Pmidcd,  Aotneeo-,  That  tbe  said 
additiand  duty  shall  be  collected  on  aQ  nu^  Rovdi, 
ware*,  and  meichaadiae,  liable  to  pay  the  waie,  as  ^mO 
have  been  imported  previona  to  the  day  on  whidi  tba 
dnty  is  to  cease." 

The  object  is  general,  and  gentlemen  most  be 
sensible,  if  the  money  collected  is  sufficient  to  dis- 
charge the  expense  of  the  Navy,  it  roar  be  so  ap- 
plied. It  must,  indeed,  be  applied  to  ihat  object, 
as  none  other  is  stated. 

Mr.  NiCHOLsOH  said,  the  gentleman  from  <^b- 
neeiicui  seemed  to  consider  the  object  loo  general; 
he  would,  in  case  the  Committee  tefiued  to  strike 
out  the  first  section,  move  to  limil  the  aniUeatii 
of  the  fund  "  to  protect  the  commerce  and  seam' 
of  Ihe  United  Stales  in  the  Mediterranean." 

The  question  was  then  taken  on  striking  oat 
the  first  section,  and  passed  in  the  D^iaiire — 
ayes  36, 

Mr.  N.  then  offered  the  amendment  just  stated. 

Mr.  EnsTiB  hoped  the  gentleman  from  Harv- 
land  would  withdraw  his  amendment,  as  in  a  sab- 
sequent  part  of  the  bill  the  object  is  distinctly 
specified.  It  is  altogether  unnecessary ;  and  if 
agreed  to,  it  will  be  neccKsry  to  add,  "or  adja- 
cent seas." 

Mr.  NioROLBOK  said,  he  considered  the  amend- 
ment as  unnecessary;  but  as  he  had  promised  to 
make  it,  ha  could  not  withdraw  it. 

Mr.  J.  Randolpb  said  he  would  soggeat  one 
reason  why  it  ought  not  to  obtain.  One  of  tbc 
Barbery  Powers  possessed  a  coast  out  of  the  Med' 
iterranean.  If  the  misfortune  of  ihe  United  State* 
should  diinose  this  Power,  (Morocco,)  already 
predisposed  lo  hostility^  to  war  upon  the  United 
Stales,  it  would  not  be  in  our  power  to  Mock  up 
the  port  of  Sallee,  and  several  other  ports  ooi  of 
the  Mediterranean. 

The  question  was  taken  on  the  amendment, 
which  was  lost  wilhoat  a  division. 


Digitized  by  Google 


HISTORY  OF  CONGRESS. 


Uabcb,  1804. 


Protection  againtl  Ae  Barbary  Poieert. 


H.OPR. 


The  Committee  then  roae  and  repoTted  the 
bill  without  ameDdmeDi. 

Th«  House  immediately  took  it  tip — when  Mt. 
R.  QaiawoLD  leoewed  hu  motion  to  strike  out 
the  first  section. 

Mr.  J.  Randolph  said  that,  on  his  return  yes- 
terday to  his  seat  afier  an  iadispensable  absence 
4]urtDS  last  week,  be  had  learned  with  as  mnch 
SDrprise  as  concera  the  disaslcous  event  which 
had  given  rise  to  the  bill  then  before  them.  Not 
being  present  when  the  bill  originated  in  the  Com- 
mittee of  Ways  and  Meaoa,  it  could  not  be  ex- 
pected that  be  should  go  largely  into  detail  ;<  and 
even  if  be  had  been  prepared  so  to  do,  the  very 
satisfactory  statement  of  his  friend  from  Mary- 
land (Mr.  Nicholson)  rendered  it  altogether  un- 
necessary. He  should  content  himself  with  offer- 
ing BOtne  few  remarks,  by  way  of  reply,  to  the 
objections  of  the  gentleman  from  CoDuecticut, 
(Mr.  Oriswold.)  These  resolved  ibemselves 
into  two  distinct  branches — first,  to  ibe  raising  of 
any  additional  revenue  whatever ;  secondly,  to 
the  proposed  mode  of  obtaining  it. 

On  the  first  of  these  points.  Mr.  R.  begged  leave 
to  refer  to  the  report  of  tne  Secretary  of  the 
Treasury,  laid  before  the  House  early  in  the  pres- 

He  there  computes  the  permanent  annual  revenue 
of  the  United  Slates  at  -  -  -  $10,400,000 
And  the  permanent  annual  expense, 
viz :  sinkingfund,  civil  list,  foreign 
intercourse,  military  and  Indian, 
naval  departments,  on  the  existing 
establishment,  u  estimated  at        •      9,800,000 


Leaving  a  surplus  of  revenue  equal 


How  these  six  hundred  thousand  dollars  are  to 
be  disposed  of  will  be  seen  hereafter.  So  much, 
sir,  for  our  permanent  revenue,  and  our  perma- 
nent expenditure. 

The  extraordinary  resources,  consisting  of  specie 
in  the  Treasury  and  arrears  of  old  taxes,  amount 
to  $6,660,000;  and  this  is  the  fund  from  which  the 
gentleman  from  Connecticut  boldly  asserts  we 
may  defray  the  expense  of  the  projected  arma- 
ment. But  it  will  be  observed  that  these  extra- 
ordinary resources,  ample  as  they  are,  are  charged, 
as  the  gentleman  himself  well  knows,  with  very 
heavyeitraordinarydemands.  T hese, onaccounl 
of  our  Convention  with  Great  Britain,  expenses  In 
relation  to  it,  and  to  the  Convention  with  France, 
a  loan  due  the  State  of  Maryland,  and  two  mil- 
lions for  the  purchase  of  Louisiana,  amount,  alto- 
gelher  to  $4,964,000,  which,  being  deducted  from 
the  preceding  sum  of  $6,660,000,  will  leave  only 
$1,696,000;  beyond  which  the  Secieiarr  is  of 
opinion  it  would  not  be  prudent  to  reduce  the 
specie  in  the  Treasury. 

But  it  is  to  be  remembered  that  the  parehase  of 
Louisiana  has  created  an  additional  debt  of  fifteen 
millioDs— $11,250,000  of  six  per  cent,  slock  trans- 
ferred to  the  French  Government,  and  $3,750,000 
payable  in  specie,  during  the  present  year,  to 
American  citiZBOs  having  claims  for  apoliatiDns 


against  that  Government.  For  discharging  this 
last  demand,  however,  two  millions  are  reserved 
out  of  the  exttaordioary  resources,  as  has  just 
been  stated,  leaving  a  balance,  on  ibis  account,  of 
tl,T50,000,  and  r^ucing  the  whole  amount  of 
debt  to  be  otherwise  provided  for,  on  account  of 
Louisiana,  to  thirteen  milliods.  And  here  permit 
me  to  remark,  thai,  granting,  for  argnmenl's  sake, 
there  was  no  necessity  to  retain  a  dollar  in  tha 
Treasury,  the  above  balance  of  $1,750,000  wonU, 
of  itself,  be  more  than  sufficient  to  absorb  all  that 
remained  of  our  eitraotdioary  resources,  after  d^ 
fraying  the  extraordinary  demands  which  1  hava 
ennmerated.  So  sensible,  however,  have  we  been 
of  the  danger  of  entirely  emptying  the  Treasury, 
that  we  have  made  provision  for  funding  this  bu- 
ance  of  {1,750,000,  which  will  fall  due  this  year, 
on  account  of  American  claims  for  spoliations, 
as  well  as  the  $11,250,000  payable  to  France. 
These  thirteen  millions  of  new  debt  form  no  part 
of  the  preceding  statements.  Out  of  what  funds, 
then,  is  the  annual  interest,  amounting  to  $780,000, 
to  be  discharged?  Certainly  not  out  of  the  extra- 
ordinary resources,  for  these,  aAer  paying  the  ex- 
traordinary demands  above  stated,  leave  no  greater 
surplus  than  it  is  necessary  to  keep  in  the  Trea- 
sury; and,  if  the  $1,600,000.  the  amount  of  that 
surplus,  could  be  spared,  tue  specie  balance  of 
American  claims,  unpaid,  is  more  than  sufficient 
to  employ  it.  No,  sir;  the  only  fund  relied  upon 
to  meet  the  interest  of  this  additional  debt,  is  tha  ' 
surplus  of  the  permanent  revenue  beyond  tha 
permanent  expense,  (under  the  existing  establish- 
ments,) to  which  I  formerly  adverted,  amounting 
to  $600,000,  and,  to  supply  the  deficiency,  the 
proceeds  of  the  custom-house  at  New  Orleans, 
taken  at  8200,000.  These,  and  these  only,  are 
the  means  which  can  be  relied  on  to  meet  this 
additional  expense;  and  the  House  will  perceive 
that  the  Secretary  of  the  Treasury  advances  "with 
diflidence  the  opinion  that  it  is  possible  thus  to 
provide  for  the  payment  of  the  interest  of  a  new 
debt  of  thirteen  millions,  without  recurring  to  ad- 
ditional taxes." 

Mr.  R.  said  he  trusted  it  had  been  satisfactorily 
showQ  that  there  was  not  one  dollar,  either  of 
ordinary  or  eztiaordbary  revenue,  which  the 
existing  engagements  of  the  Government  would 
not  require.  This  had  been  repeatedly  stated  ou 
various  other  occasions.  It  had  been  made  an 
objection  to  the  Senate's  proposition  for  buildins 
two  small  vessels  of  war.  It  was  then  said.  U 
necessary,  we  are  ready  to  incur  the  expense,  but 
not  unless  gentlemen  are  ready  to  raise  the  sup* 
plies  for  meeting  it.  The  gentleman  from  Con- 
necticut is  too  liberal ;  he  is  willing  to  grant  the 
Administration  credit  for  more  than  they  require 
or  deserve.  After  having  paid  near  ten  millions 
of  the  principal  of  the  public  debt,  being  readf 
to  disburse  near  five  millions  more,  on  account  m 
the  extraordinary  demands  before  mentioned,  and 
having  provided  as  well  for  the  final  exiio^uisb- 
ment  by  adding  to  the  Sinking  Fund,  as  for  the 
interest  of  the  debt  incurred  by  the  purchase  of 
Louisiana,  without  levying  a  single  additional 
tax,  they  are  content  to  acknowledge  that  they  do 
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s  for  dFrriyinir  the  pxpenw  of 
an  extrtordioaTy  armBmrtit  in  ihe  MeUiterraDCBD. 
ThegTDitnnaD  from  CoDDecTicnl,  however,  inaisis 
that, ■Tier  defraying  ibrse  heavy  demandx,  ihere  I 
A  large  tarpJua  remainiog,  iDtl  is  willing  to  Tote 
milHao  for  ihis  setTi<x,  wilhoal  providing  meatia 
to  raise  a  dollar. 

Having  eatahlbhed,  at  be  conceived,  the  main 
object  for  which  he  roue,  thai  addilional  revenue 
would  be  required  in  case  we  lauoched  into  this 
new  expense,  it  only  remained  to  inquire  lo  what 
mibjeciaof  taiBiion  we  »bould  resort.  This  point, 
Mr.  R.  aaid,  had  been  90  ■bly  and  forribly  dilated 
OD  by  bis  friend  from  Maryland,  that  it  was  hardly 
iiec«mry  to  ask  whether  the  Mouse  were  pre- 
]Mrrd  to  increaie  the  duiies  oa  tea,  coffee,  ipirits, 
wines,  sugar,  salt,  and  other  articles  of  great  and 

Srinarv  imparlance — for  such  our  babits  had  ren- 
end  ihoM  which  were  not  aciaal  necessariea  ol 
life — already  loaded  wiib  speciSc  duties  nmonni 
iiig  from  twenty-five  to  seventy-five  per  c^nt.  on 
their  prime  cost,  or  whether  we  should  raise  thi 
comparaiively  low  duties  on  those  articles  which 
were  tsied  ad  valorem. 

The  ^ntleman  from  Contiecticat  has  indeed 
feiilly  iDsJDuated  his  recommendation  that 
ahould  burn  our  fingers  with  ihar  species  ofd 
tion  wiih  which  he  had  formerly  scorched  his 
own.  He  is  unwillingto  throw  the  whole  burden 
of  the  nation  upon  its  commerce,  as  if  the  very 
children  had  not  learned  thai  every  tax  on  importi 
is  not  paid  b^Ihe  connumet  of  the  article  in  ques- 
tion; and  as  if  the  very  revenue  in  question  were 
not  for  tbe  protection  of  trade.  Here  Mr.  R.  went 
nto  a  comparison  between  the  advaniagesof  in- 
direct and  direct  taxation,  and  conclude  by  ob- 
terviog  that  there  were  (wo  iosuperahle  reasonn 
for  preferring  (he  former,  that  il  was  the  only 
Bode,  in  the  present  state  of  onr  society,  by  which 
the  necessary  revenue  could  be  raised,  and  that 
by  confining  ourselves  toil  aliogether,  the  number 
M  officers  employed  in  the  collection  of  that  reve- 
nue, was  as  ranch  as  possible  restricted.  The 
proposed  duties  would  not  give  a  single  additional 
oflue,  or  add  in  the  smallest  degree  to  tl|e  palron- 
afe<d  tbe  Sxecutive. 

It  waa  a  nnedless  taeroento  to  ttie  House,  or  to 
UieDaiion,totelllhem  that  the  gentleman  and  his 
friends  opposed  tbe  repeal  of  the  internal  taxes. 
It  would  never  be  forgottoo  who  had  laid  them 
on,  nor  who  bad  taken  ihem  off.  The  people 
would  never  forffel  that  the  men  who  had  given 
op  that  toarce  of  revenue  aod  swept  off  a  boat  of 
those  Uood-sitckers,  the  excise  men,  had  rapidly 
diminished  the  debt,  and  acquired  Louisiana  with- 
out laying  one  additional  tax.  They  will  pay 
the  duties  propoted  in  this  bill  with  cheerful  con- 
fidence, which  ibey  repose  in  its  tried  and  faith- 
ful agentR,  in  men  who  never  draw  a  cent  from 
their  pockets  but  when  (he  public  exigency  re- 
quires it.  This  language  might  be  reprehended 
M  boastiul,  but  there  were  occasions  when  il  was 
treachery  to  our  principles  not  to  assert  them  with 
freedom  and  boldness.  He  woald  never  pusillani- 
mously  ait  still  and  see  an  aitemft  to  delude  (he 
pnbUe  opinion,  without  endeavoring  to  expose  it. 


There  was  but  one  point  on  which  he  difftrcd 
fromhis  friend  from  Maryland.  He  could  not 
deplore  the  opposition  which  this  measure  bad 
received  from  a  certain  qoarier.  He  conceived  it 
a  criterion  of  its  merit.  In  the  political,  as  in  the 
physical  world,  there  must  be  a  centrifugal  as 
well  as  a  centripetal  power,  in  no  other  manner, 
said  Mr.  R.  can  the  harmony  of  this  sphere  be 
preserved.  And  so  far  from  deprecatiog  opposi- 
tion, such  as  we  have  seen  to-day,  I  invite  it.  [ 
shelL  ever  prefer  the  fair  adversary  who  mectE 
me  in  the  field  of  open  enmity,  to  the  skalking  as- 
sassin who  declines  the  pnUie  combat  only  that 
he  may  spring  upon  me  in  an  unguarded  moment. 

Ur.  HuaEB  said  he  had  onlv  row  (o  observe 
that  if  this  clause  were  retained,  he  ^onld.  not- 
withstanding, vole  for  the  bill.  He  was  perfectly 
ready  to  meet  any  expense  necessary  tt;  aupport 
the  national  interest  and  character.  He  believed 
other  modes  than  that  pointed  oat  by  the  bill 
would  be  better.  He  would  prefer  borrowing  the 
soni;  and  that  a  (ax  on  caniages  should  be  laid  to 
pay  the  interest. 

The  qaes(ion  on  atriking  out  the  ffrst  *ectioB 
was  taken  by  yeas  and  nays — yeas  28,  nays  77,  ai 
follows: 

Yms—Simeon  Baldwin,  Bilas  BettOB,  John  CwBp- 
twU,  William  Chambeiiin,  Martin  Chiltoidea,  Cliftam 
Claggett,  Manaaseb  Cutler,  Bunnd  W.  Duh.  John 
Davenport,  Thoaaa  Dwigfat.  Ebeneaer  EloMr,  Gajlord 
Griswold,  Koger  GriiwaU,  Benjamin  Uu^cr,  Joaeplt 
Lewis,  jun.,  Henry  W.  Livingatnn,  Nahain  Mitchell, 
Thamu  FUter,  Samuel  D.  Purviance,  John  Cotton 
Smith,  Richard  Stanford,  Willum  Steiman,  Bwnuel 
Taggart,  Ssmuel  Tennei,  Samuel  That<^er,  KiUian  El 
Van  Renaselaer,  Feleg  Wadsworth,  and  l-emoel  Wil- 

NiTS — Willia  Alston,  jnn.,  Isaac  Andenon,  John 
Aichei,  David  Bard,  George  Michirl  Bedisger,  Wil- 
liam Blacktedge,  Walter  Bowie.  Adsm  Bojd.  Elobert 
Brown,  Oeorge  W.  Campbell,  Levi  Casey,  Thomas 
Ulaibome,  Joseph  Clay,  Matthew  Clsy.Jolui  ClopUm, 
Frederick  Conrad,  Jacob  CrowninslHekl,  Riebard  CuUb, 
John  Dawaon,  William  Dtckion,  Jdm  B.  Barie.  Jaucs 
Elliot,  William  EDitia,WitU*iDPinilleT,  John  FMrler, 
Jatnei  GUIeapie,  Thamaa  Griffin,  Samnel  HaaiaMHl, 
John  A.  Hanna,  Jesinh  UaalaoBck,  Jaeerb  H abler, 
WiUiam  Helms,  William  Huge,  Jamea  HaUand,  David 
HotmM,  John.G.  Jackson,  Wslter  Jonns,  WiOiun 
Kenuet^,  Nahamiah  Koight,  Mic^kal  Leib,  Mattbew 
Lyan,  Andrew  McCord,  William  McCnery.  DmvM 
Meriwethei,  Samael  L.  Hitcbill,  Aodnw  Moore,  Ni> 
chnlas  K.  MoOTB,  Jeremiah  Morrow,  Anlhooy  New, 
Thomaa  Newton,  jun.,  Joseph  H.  Nicholson,  Gideon 
Olin,  Berish  Palmer,  John  Randolph,  Thomas  M. 
Randolph,  John  Bea  of  Pennaylvsnis,  John  Rhea  of 
Tennessee,  Jacob  Richards,  Erastus  Soot,  Thomu 
Simmons,  Thomas  Sandfoid,  Ebeneier  8eaTer,Tomp- 
son  J.  Skinner,  Jamea  Sloan,  John  Smilie,  John  Smith, 
of  Virginia,  Henry  Bouthaid,  Joseph  Stanton,  Jobn 
Stewart,  Philip  R.  Thompson,  Abraham  Trigg,  John 
Tiigg,  Iliac  Van  Home,  Matthew  Walton,  Msmia- 
duke  WlHiams,  Rtchard  Winn,  and  Joseph  Winoton. 

The  bill  was  thetenpon  ordered  to  a  third  read- 

Beine  enjrrossed  it  was  soon  af^er  broaght  in, 
nd  read  a  third  time. 
When  Mi.  Hiiqei  reqaired  the  yens  nnd  nays 
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on  its  poswge.  It  was  his  wish  to  ibon  that  those 
most  arerse  to  this  mode  of  raising  rereuue  from 
its  ine<jualit]F  and  o|ipressioD,  were,  Dotniihsiaiid- 
iD^.  ready  to  rote  for  carrying  the  grett  object  of 
the  bill  into  effect. 

Mr.  J.  C.  Smith  said  be  was  toirj  that  the  ip- 
propriaiioD  ipade  and  the  mode  of  ODiainiiig  rere- 
sue  to  meet  it,  were  incorporated  in  the  same  bill. 
As  to  the  first  object  of  the  bill,  there  was  ao  di- 
vision in  the  House  j  on  the  second  there  was  a 
dirersiiy  of  opinioD.  He  was  persuaded  it  was 
not  proper  at  present  to  raiM  more  reTeoue.  Qen- 
tlemeu,  however,  were  deteriotned  to  preMrre  the 
first  section;  and  the  respon^biliiy  of  ii  must  rest 
with  them.  However  w<  mmj  dislike  it,  approv- 
iaq  of  the  great  object  of  the  hiU,  we  miui  vote 
for  it. 

The  qaestion  was  taken  by  yeas  and  nap  on 
Ibe  passage  of  the  bill,  and  carried  unanimoustr 
in  the  aflirmalive — yeas  98,  nays  none ; 

YsAi — Willism  Alston,  Jan.,  Isaac  Andcnon,  John 
Archer,  Simean  Bsldwin,  David  Bard,  Georgs  Michssl 
Bellinger,  Sihu  Bctlon,  Williaai  BIscklcdgi,  Waller 
Bowia,  Aduu  Bojd,  Robert  Brown,  Witiiuu  Butler, 
George  W.  Campbell,  John  Campbell,  Leti  Cuej, 
William  Chsmberlin,  Martin  Chittenden,  Clllton  Clag- 

Sett,  Thomu  Clubortie,  Jow^ih  CIs;,  Matthew  Clay, 
abn  Clopton,  Frederick  Connd,  Jiceh  CTOwiuashieid, 
Mansweh  Cutler,  Bichud  Cutis,  John  Davanport. 
John  DftWHia.  Thomas  Dwigbt.  John  B.  Earle,  Peter 
Bar];,  James  Elliot,  Ebmcui  Elmer,  William  Euatis, 
William  Findley,  John  Powler,  James  Gil le^ie,  Tbos. 
Griffin,  OaylorJ  Griswold,  John  A.  Hanns,  Josleh 
Haabrouck,  Joaepb  Heiater,  William  Helmii.  William 
Hoge,  James  Holland,  David  Holmes,  Benjamin  Hu- 
ger,  John  G.  Jackson,  William  Kennedy,  Nehemiali 
Knight,  Michael  I^ib,  Joseph  Lewis,  ]un.,  Henry  W. 
Livingston,  Matthew  Ljon,  Andrew  McCord,  William 
McCreeiy,  David  Meriwsthei,  Nabum  Mitchell,  Sam- 
uel L.  MitchUI,  AndiBw  Moore,  NichoU*  R.  Moore, 
Jeremiah  Mfnrow,  Anthony  New,  Thomas  Newton, 
iun^  Joseph  H.  Niebolanii,  Berish  Palmer,  Samnel  D. 
Purviance,  John  Randolph,  Themaa  H.  Randolph, 
John  Rea  of  Pennsylvania,  Jonn  Rhea  of  Tennessee, 
Jacob  Richards,  Thamaa  Sam  mans,  Thomas  Bandlbrd, 
Cbenczer  Sesver,  James  Sloan,  John  Snillie,  John 
Cotton  Smith,  John  Smith  of  Virginia,  Henry  Soutb- 
aril,  Richard,  Stanford,  Joseph  Sunlon,  William  Sted- 
man,  James  Slephenaon,  John  Stewart,  Samuel  Tsg- 
gart,  Samuel  Tenney,  Philip  R.  Thompson,  John 
Trigg,  Isav;  Ton  Home,  Killian  K.  Van  Rensselaer, 
Joseph  B.  Tsrnum,  Feleg  Wadsworlh,  Matthew  Wal- 
ton, Lsmael  Williams,  Marmadake  WilUama,  Richard 
Winn,  and  Joseph  Winston. 

FninAT,  Match  S3. 

An  engrossed  bill  relative  to  the  compensation 
of  certain  officers  of  the  cusltMoa,  and  to  proviile 
for  appointing  tarveyors  in  the  disirioia  therein 
tnenuoned,  was  read  the  third  time,  nod  passed. 

An  engrossed  bill  suppleitentary  to  the  act,  en- 
titled "An  act  regulating  the  grants  of  land,  and 
providingfor  the  disposal  of  the  puUic  lands  south 
of  the  Slats  ofTeanessee,"  was  read  the  third  time 
■nd  passed. 

Ordered,  That  the  Conunittee  of  the  wkole 


House  to  whom  was  committed,  on  the  Sf^eenth 
instant,  the  bill  to  aulborize  the  adjuurnment  of 
dislrict  courts  by  marshala,  in  certain  cases,  be 
discharged  from  the  further  coniideralion  thereof; 
and  that  the  said  bill  be  engrossed,  and  read  the 
third  time  to-day. 

The  House  resolved  itself  into  a  CommittM  of 
the  Whole  on  the  bill  in  addition  to  "An  act  to 
make  provision  fur  persons  that  have  been  disabled 
by  known  wounds  received  in  the  actual  seivico 


wasreported  with  an  amend rnent  which  was  twica 
read,  and  agreed  to  by  the  House. 

Ordered,  That  the  aaid  bill,  together  with  the 
amendmeni,  beengrosaed,  and  read  the  third  timtt 

An  engrossed  bill  to  aalhorize  the  adjoutanient 
of  district  courts  by  marshal^  in  certain  caaea,  waa 
read  the  third  time,  and  pansied. 

An  engrossed  bill  in  addiiioa  to  "Ad  net  la 
make  provision  for  persons  that  have  been  dUabled 
by  known  wounds,  received  in  the  actual  service 
of  the  United  Stales,  during  the  Revolutionary 
war."  was  read  the  third  time,  and  passed. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  sent  from  the  Senate,  «u< 
titled  "An  act  in  relation  to  tbe  Navy  Pensioik 
Fund ;"  and,  after  some  time  apent  therein,  the  bill 
was  reported  without  amendment. 

Ordered,  That  the  said  bill  be  now  laad  the 
third  linie  and  passed. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  in  addition  to  "An  act  for 
filing  tbe  Military  Peace  Establishment  of  the 
United  States;"  and,  after  some  lime  spent  theift> 
in,  the  bill  was  reported  without  amendment. 

Ordered,  That  the  said  hill  be  engrossed,  and 
read  tbe  third  time  to-day. 

The  Honie  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  for  the  appointment  of  an 
adtlilioDal  judge  for  the  Mississippi  Territory,  and 
for  other  purposes;  and,  after  some  lime  spett 
therein,  the  bill  was  repotted  without  amendment. 

Ordered,  That  the  said  bill  be  engrossed,  and 
read  the  third  lime  to-day. 

The  hill  was  subsequently  read  the  third  lime 
and  passed. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole,  00  the  bill  supplementary  lo  the  ac^ 
entitled  "An  act  to  prescribe  the  mode  in  whicb 
the  public  acts,  records,  and  judicial  proceedinga, 
in  each  State,  shall  be  BUifaenlicated,so  as  to  tale 
effect  in  every  other  State;"  and,  after  some  time 
spent  therein,  tbe  bill  una  repotted  without  amend- 
ment. 

Ordered,  That  the  said  bill  be  engrossed  Mti 
read  the  third  lioie  to-day. 

The  House  r'solred  iuelf  into  Committee  of  (he 
Whole  on  the  bill  sent  from  tbe  Senate,  entitled 
"An  act  to  erect  a  light-bouse  at  the  mouth  of  the 
Mississippi  rirer,  and,  also,  a  light-house  at  or 
near  the  pitch  o(  Cape  Lookout,  in  the  Slate  of 
North  Carolina,  and  a  beacon  at  the  north  point 
of  Sandy  Hook;"  and,  after  some  time  spent 
therein,  the  bill  waj  reported  without  ameadmeDL 
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The  bill  mu  then  read  the  third  i 


:   and 

The  House  ntolved  il»elf  ioto  a  Commiltee  of 
'  the  Whole  on  ihe  bill  sent  from  the  Seuaie,  en- 
titled "An  act  relative  to  the  ekclion  of  a  Presi- 
dent and  Vice  Fresideiit  of  the  United  Slates,  and 
deelnring  the  officer  who  shall  act  as  President, 
in  case  of  racaDcies  in  the  offices  both  of  Presi- 
deiit  BDd  Vice  President ;"  aad,  afier  some  time 
■pent  therein,  the  bill  was  reported  wit  boat  amend- 
ment. 

Ordered,  That  the  said  bill  be  now  read  the 
third  lime.  The  bill  was  aecordinglr  read  the 
third  time  and  passed. 

A  message  from  the  Seaate  informed  tbe  House 
that  the  Senate  have  passed  tbe  bill,  entitled  "An 
act  for  iherelief  of  the  heinof  John  Habersham," 
with  an  amendment;  to  which  thev  desire  the 
concnrrence  of  this  House  ;  and  the  bill,  eutitlEd 
"An  act  in  addition  to  an  act,  entitled  'An  act  to 
establish  an  uniform  rule  of  naturalization,  and  to 
lepeal  the  acts  heretofore  passed  on  that  subject," 
With  an  amendment;  to  which  they  desire  tbe 
eoncurrence  of  this  House.  Tbe  Senate  have 
also  gassed  the  bill,  entitled  "Ad  act  auihorizina; 
the  payment  of  two  thousand  eight  hundred  dol- 
lars to  Philip  Sloan;"  to  which  they  desire  the 
concurrence  of  this  House. 

An  engrossed  bill  supplementary  to  the  act,  en- 
titled "An  act  to  prescribe  the  mode  in  which  the 
public  acta,  records,  and  judicial  proceedings,  in 
each  Stale,  ahall  be  aulhenlicBted,  so  ns  to  take 
effect  in  every  other  State,"  was  read  the  third 
time  and  passed. 

A  message  from  the  Senate  informed  tbe  House 
that  the  Senate  hare  passed  the  bill,  entitled  ''An 
cet  making  proviston  for  the  disposal  of  the  pub- 
lic lands  in  the  Indiana  Territory,  and  for  other 
|iarposes,"  with  several  amendments;  to  which 
they  desire  the  concurrence  of  this  House. 

The  House  proceeded  to  consider  the  amend- 
ments of  the  Senate  to  the  bill  last  mentioned. 
Whereupon, 

Ordered,  That  the  said  amendments,  together 
with  tbe  bill,  be  committed  to  Mr.  Nichol&on, 
Hr.  DwioHT,  and  Mr.  Moanow. 

The  bill  sent  from  the  Senate,  entitled  "An  act 
■mhorizing  the  payment  of  two  thousand  eight 
hundred  dollars  to  Philip  Sloan,"  was  read  twice 
and  committed  to  a  Committee  of  the  Whole  to- 
monow. 

The  House  proceeded  to  consider  the  amend- 
ment proposed  hy  the  Senate  to  the  bill,  entitled 
"An  act  in  addition  to  an  act,  entitled  "An  act  to 
establish  an  uniform  rule  of  naturalization,  and  to 
repeal  the  acts  heretofore  passed  on  that  subject :" 
Whereupon, 

SeeolDed  That  this  House  doth  agree  to  the 
■aid  amendment. 

The  Hotue  proceeded  to  consider  the  smend- 


aham :"  Whereupon, 

Betolved,  That  this  Hotue  doth  agree  to  tbe 
■kid  amendjar-' 


NEXT  MEETING  OP  CONGRESS. 

The  House  took  up  the  bill  received  from  the 
Senate,  altering  the  time  of  the  next  session  of 
Congress  to  the  first  Monday  of  November. 

On  the  question  whether  the  same  shall  pass  7 
Messrs.  Leib,  Sloan,  Bedinoeb,  and  J.  Clj  y  sup- 
ported, and  Messrs.  TiiATcBEa,  Lvon,  Hvger, 
aod  Elmeb  opposed  it,  when  the  question   -was 


Bard,  Georga  Michael  Bedin^er,  William  BlacUedge, 
Adam  Boyd,  Robert  Brawn,  Tbotnu  daibome,  JoaefJi 
Clay,  John  Cloptou,  Frsditriek  Conrad,  Jacob  CRnmin- 
■liield,  Maauuh  Cutler,  Richard  CuUa.  ZtAta  Danoa, 
John  B.  Earie,  James  Elliot,  William  Ftndley,  Jamca 
Gilleapic,  Samael  HammoDd,  Jniali  Haabrouck,  Daiii 
Holmei,  Waller  J  ones,  Nshemiab  Knight,  Michael  J^eili^ 
Andrew  McCord,  William  McCreeiy,  Samuel  L.  Mil-  . 

chill,  Nicholas  R.  Moore,  Thomas   Moore,    .\iitbon;  ' 

New,  JowphH.  Nicholson,  Beriah  Palmer,   John  Pat-  I 

teraon,  John  Randolph,  Thomas  M.  Randolpli,  John  Rea 
of  Fennsylvsnia,  John  Rhea  of  Tenncnee,  Eia«irs 
Root,  Thomas  SsmmonB,  Thomaa  Sandtbrd,  Tompson 
J.  Skinner,  Jamea  Sloan,  John  Smilia,  John  Smitfa  of 
Virginii,  Henry  Sonthard,  Joseph  Stanton,  John  Stew- 
srt,  Samuel  Taggart,  David  Thomas,  Pbilip  R.  Thomp- 
ten,  Isaac  Van  Home,  Peleg  Wadaworlh,  and  Joaeidt 
Winston. 

Natb — John  Archer,  Simeon  Baldwin,  KlasBetlon, 
Walter  Bowie,  John  Campbell,  Martin  Chittenden, 
Cliflon  Olaggett,  Matthew  Clay,  John  OaTcnpan, 
Thomoa  l>wight,  Ebenezer  Ehnsr,  John  Fowler,  Thoa. 
Griffin,  Gay1<»rd  Griswold,  Roger  Griawold,  Seth  Haa- 
tings,  joneph  Heiater,  William  Hoge,  David  Hoo^ 
Benjamin  Hoger,  William  Kennedy,  J«e^  Lewie,  jr., 
Henry  W.  Linngston,  Matthew  Lyon,  OtMd  Meri- 
wether, Nahnm  Mitchell,  Andrew  Moore,  /eremiah 
Morniw,  Gideon  Olin,  Thomaa  Plater,  Jacob  Ri<±arda, 
Ebeneser  SeaTn,  John  Cotton  Smith,  ILdiud  Slaif 
ford,  William  Stedman,  James  Steplienaon,  Samtui 
Tenney,  Samuel  Tbalcher,  Kiilian  K.  Van  RMMetaer, 
Joseph  B.  Vamnm,  Matthew  Walton,  Hanaadukft 
Wilhams,  and  Richard  Winn. 

REVOLUTIONARY  PENSIONERS. 

Mr.  Nicholson  offered  a  resolution  declaratory 
of  Ihe  opinion  of  Congress,  that  the  first  sectioa 
of  the  act  providing  for  persons  disabled  by  known. 


sous,  who,  in  consequence  of  disability  ariiing 
from  known  wounds,  resigned  theLr  commissions. 

Mr.  Shilib  opposed  the  motion,  under  the  idea 
that  one  act  of  Congress  could  only  be  ex^aised 
by  another  act  of  the  same  kind. 

Mr.  Nicholson  said  this  wai  as  much  a  Legi^ 
lalive  act  as  though  it  began  with  the  words.  "  be 
it  enacted." 

Mr.  J.  C.  Smith  suggested  the  propriety  of  ac- 
commodating the  style  to  the  phraseology  of  lh« 
laws.  He  was  of  opinion  that  otie  solemn  act  of 
legislation  could  only  be  superseded  by  an  act 
equally  sacred. 

Mr.  Campbell  expressed  the  same  opinion. 

On  motion  of  Mi.  Nicbolbon  the  lesolotioD 
was  referred  to  a  committee  empowered  toreport 
bybiU. 
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Mr.  3.  C.  SutTH,  from  the  coinraitlee  this  dsy 
appointed,  preseoted,  Bccordins  to  order,  a  bill 
supplementary  to  an  act,  entiiled  "Ail  act  to  make 

{rovisioQ  for  persona  that  have  been  disabled  by 
nown  wounas  received  in  the  actual  service  of 
the  Uoited  States  during  the  Rerolutionary  waifi" 
vhich  was  read  twice  and  ordered  to  be  engrois- 
ed  and  read  the  third  time  to-day. 
LOUISIANA  BILL. 
Mr.  Nicholson,  from  the  managers  appointed 
to  confer  with  the  managers  of  the  Senate  on  the 
disagreeing  rotes  of  the  two  Houteson  the  Louis- 
iana bill,  made  a  report  reconimending  that  the 
House  should  recede  from  their  amendment,  pro- 
posing a  substitute  for  the  fourth  section  of  the 
bill  as  it  came  from  the  Senate.  The  substitute 
provideii  for  the  election  of  a  Legislative  Council 
by  the  people  of  Louisiana.  Mr.  N.  observed 
that  the  managers  on  the  part  of  the  Seaate,  had 
represented  (bat  the  election  of  a  Legislative 
Council  by;  the  people  of  Louisiana  would  be 
attended  with  ioconreniences  which  he,  for  one. 
had  aever  perceived  before.  It  was  stated  by  one  of 
the  managers  who  had  been  in  Louisiana,  and  by 
Another  well  acquainted  with  the  situation  of  the 
country,  that  the  leiilemenls  there  were  usually 
in  parishes  in  which  the  iahabiianis  were  gem 
rally  of  one  description.  Some  of  those  pansbi.- 
were  entirely  composed  of  Spaniards,  some  of 
French,  some  of  Germans,  ana  some  of  Creoles. 
If  each  of  them  were  to  send  a  member,  the  Le- 

Sialative  body  would  be  composed  of  persona  of 
ifierent  laikguages.  The  representatives  of  no 
two  parishes  woulJ  perhaps  speak  the  same  Ian- 
guage.  This,  Mi.  N.  said,  was  the  principal  rea- 
son which  induced  the  managers  to  recommend 
that  the  House  should  recede.  There  were  other 
reasons,  of  a  very  powerful  nature,  which  it  was 
not  necessary  for  him  to  state. 

Mr.  Shilib  declared  himself  in  favor  of  re- 
ceding, as  he  wished  the  bill  passed,  under  the 
conviction  that  without  the  proposed  new  section, 
it  would  provide  for  the  people  of  Louisiana  a 
better  government  than  they  at  present  enjoyed. 

Mr.ALSTOH  observed,  thatin  consequence  of  a 
Umilation  in  the  bill,  it  would  expire  in  one  year, 
which  would  be  antecedent  to  the  lime  when  the 
contemplated  Lesislattve  Council,  as  eligible  by 
the  people,  would  be  organized.  He  was  there- 
fore m  favor  of  receding. 

The  question  was  then  taken  by  yeas  end  nays 
on  receding  from  the  first  amendment,  and  carried 
in  the  affirmative — yeas  51,  nays  45,  as  follows : 

Yiia — WUIU  Alston,  jun.,  lusc  Anainon,  Simeon 
BBldwin,  David  Bard,  Walter  Bowie,  Adam  Bojd, 
Hobert  Brown,  Joseph  Bnan,  John  CunpbeU,  Thomu 
CUibome,  Joseph  Clay,  Jacob  Crowninihicttl,  John  B. 
Earle,  Peter  Early,  WUl Lam  Findley,John  Fowler,  Jaa. 
Gilleipie,  Thomas  Griffin,  Samuel  Hammond,  Josiah 
Haabrouck,  James  Holland,  David  HaImM,  Betij.  Hu- 
ger,  Walter  Jonea,  Nehemiah  Knight,  Andrew  McCord, 
William  McCieery,  Bamuet  L.  Mitchill,  Andrew  Moore, 
Nicholas  R-  Moore,  Thomai  Moore,  Thomas  Newton, jr., 
Joseph  H.  Nichotion,  John  Randolph,  John  Raaof  Pann- 
nlTanta,  John  Rhea ofTannesaM,  Jacob  Riebardi,  Tbos. 
Sunmona,  Thomas  Saudfard,  Jidm  Bmilie,  Jobs  Smith 


ThompMn.laaacVanHama,  Matthew  Walton,  Bichatd. 
Winn,  and  Joseph  Winston. 

Nats — John  Archer,  George  Michael  Bedingei,  Bilaf 
Betton,  William  Blackledge,  William  Chambeilin, 
Martin  Chittenden,  Oinon  Claggett,  Matthew  Clay, 
John  Clopton,  John  Davenport,  John  Dawson,  Thomaa 
Dwight,  Jamea  Elliot,  Ebenesei  Elmer,  Gajlord  Gria- 
wold,  Roger  Oriawold,  8eth  Hastings,  Josqih  Heiater, 
William  Hoge,  David  Houg^  William  KennedT,  Midh- 
ael  Laib,  Joaeph  Lewis,  jr.,  Henry  W.  Livuigilon, 
Matthew  Lyon,  David  Meriwether,  Nahum  Mitchell, 
Jeremiah  Morrow,  Anthony  New,  Gideon  Olin,  Beiiah 
Palmer,  John  Patterson,  Thomas  Plater,  Ebeneui  Sea- 
ver,  TompsoB  J.  Skinner,  Jamea  Sloan,  John  Cotton 
Smith,  Richard  StaDford,  WiUiam  Stedman,  Samuel 
Taggsrt,  Samuel  Thatcher,  Killian  K.  Van  Rensselaer, 
Joseph  B.  Vamum,  Lemuel  Williams,  and  Mumadukft 
WUUarat 

The  managers  further  recommended  (hat  the 
House  should  insist  on  (heir  amendment  declaring 
null  all  giants  subsequent  to  the  Treaty  of  St. 
Ildefonso,  with  an  amendment  saving  iumajide 
grants  to  a  certain  extent,  made  to  actual  settlers. 

Mr.  R.  Griswold  said  he  should  vote  against 
the  ameudmentj  with  the  view  of  af(erwardc 
voting  against  insisting  on  the  original  atoend- 

Mr.  Nicholson  and  Mr.  Smtlte  said  a  few 
words  in  favor  of  agreeing  to  the  amendment, 
when  the  question  was  taken  on  concurring  witli 
the  report  of  the  managers,  and  carried — yeas  34. 

A  message  was  received  from  the  Seaate,  Btating 
their  agreement  to  the  report  of  the  committee  oT 
conference  on  the  Loaisiaoa  bill,  which  was  co&< 
sequentty  passed. 

[It  may  not  be  unsatisfactorjr  here  to  state  that 
the  bill,  as  Goally  passed,  is  limited  in  duration  to 
one  year  from  the  first  day  of  October  ne»l  (when 
it  is  to  take  efi'ect)  and  thence  to  the  end  of  (he 
next  session  of  Congress.  It  directs  the  appoint- 
ment by  the  President  of  a  Governor,  to  hold  his 
ofiice  for  four  years;  the  appointment  annually  of 
a  Legislative  Couacil,  composed  of  inhabitants  of 
Louisiana,  and  theappoiniment  of  judges.  It  will 
be  perceived  that  the  principle  of  the  Senate,  with- 
holding for  (he  present  the  right  of  suffrage  from 
the  people  of  Louisiana,  prevailed,  subject,  bow- 
ever  to  the  limitation  of  time  introduced  in  the 
bill  by  the  House  of  Representatives.] 

EXTINGUISHMENT  OF  DEBTS. 
[.  Claibobne  called  up  the  bill  making  fur- 
ther provision  for  extinguishing  debts  due  by  the 
United  States, 

Mr.  Leib  said  he  was  friendly  to  the  principle 
of  (he  bill,  but  despaired,  from  the  late  period  of 
the  session,  of  its  passage  ;  he  therefore  moved  its 
postponement  to  the  first  Monda};  of  December. 
Mr.  Elhbr  expressed  a  coincidence  of  senti- 
ent with  Mr.  Leib, 

Mi.  CtAiBOBNE  said,  it  was  well  known  to  tba 
House  that  he  was  friendly  to  the  bill ;  he  waa, 
however,  sensible  it  was  too  late  to  act  upon  it 
during  the  present  session.    His  only  wish  ibere- 
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ftnt,  at  (hia  lime,  was  to  pat  the  bill  in  such 
respecifut  siluaiion  ai  would  recommend  it  to  ihe 
«arTr  atteniioD  of  Congre*s  at  their  neit  tesu 
He  tberefore  acquiesced  iit  the  pottponement 
■    The  motion  of  pottponement  was  ihcB  carried 
irithout  a  diriiiion. 

PUNISHMENT  OF  CRIMEB. 

The  House  wnt  into  a  Commitlee  of  the 
Whole  on  the  bill  from  ihe  Svoaie,  to  punuk 
ceriaio  erimn  afiBinst  the  United  Srales. 

The  first  section  of  the  hitt  was  read.  It  [Vo- 
Tides  for  the  punishing  with  death,  »t>j  person 
irho  shall  wilfnllf  bam,  sink,  «t  desirof  anjr 
Te^sd. 

Mr.  Leib  mored  to  strike  out "  with  death," 
and  to  insert,  **  bf  impmonmeat  not  exceediag 
fourteen  jrcara." 

This  ameDdment  (rave  rise  to  a  debate  of  xome 
interest  and  length,  on  the  comparatire  advan- 
tages of  «anguinary  and  mild  punishments,  and 
on  the  retsiiTe  magnitude  of  the  offence,  the  pun- 
ishmeDt  of  which  was  aader  coDsideraiion. 

Messrs.  Leib,  Smilie.  J.  Clav,  Elmbb.  and 
Stanton  supported;  and  Messrs.  Nicbolbon,  Hol- 
land, OttiswoLD,  SouTHARn,  TsATCHEH,  and 
BdACOH  opposed  the  ameodmcnt,  which,  on  the 
queatioQ  beinf  taken,  was  n^:aiiTed — yeas  33. 

DISTRICT  OF  COLUMBIA. 

Mi.  Dawiom  Btoyed  that  the  Honse  should  re- 
wire itself  into  a  CommiiiM  of  the  Whole 
the  moluiioos  ofiered  b;  htm,  for  the  recession 
the  District  of  ColomlHa. 

Mr.  HooER  said  this  potol  had  been  fully  and 
aUjr  investigated  the  last  session.  He  did  not 
expect,  after  the  decision  then  made,  That  thr 
House  would  have  been  again  called  upon  to  dis 
CHss  jL  He  believed  the  mind  of  every  member 
was  made  up  respeciiog  iL  He  hoped,  therefore, 
tbeHoase  would  not  agree  togoiniu  Committee. 

Mr.  J.  Lewih  said  he  should  tore  against  ihe 
House  Tesolviog  itself  into  a  Commiitee  of  the 
Whole,  and  should  that  motion  be  negatived,  be 
would  move  to  discharge  the  Committee  of  the 
Whole  from  all  further  consideration  of  thi 
resolutions.  The  question  was  taken  on  going 
into  Committee,  and  tost — Yeas  20. 

Mr.  J.  Lewis  then  moved  to  diitchargetheCom- 
Cailtee.  Tliis  motiaa  was  carried  without  debate — 
Teas  53,  embracing  a  great  majority  of  the  mem- 
twrs  present. 

INDIANA  TBMUTORY. 

The  Honse  went  into  Commilteeof  the  Whole 
on  the  bill  making  an  addition  to  the  salaries  of 
the  Oovernor,  Judges,  and  Secretary,  <A  the  Indi- 
atia  Territory. 

The  bill  adds  to  the  lalnry  of  the  Oovernor, 
9500 ;  to  that  of  the  Judges,  $400 ;  and  to  that  of 
the  Becretary,  $375,  for  two  years  IrOm  the  first 
of  October  next. 

Mr.  Barlt  spoke  in  favor  of  the  bill,  on  the 
groutid  that,  by  ihe  aoBfxarioii  of  Louisisna  lo 
Ifae  Indiana  Territory,  the  duties  of  Ihes«  officers 
Were  greatly  increased. 

Mr.  Lyon  opposed  the  bill,  and  moved  to  amend 


it  by  striking  out  the  additional  compeBsniioD  al- 
lowed to  the  Governor. 

Messrs.  Leib  and  Clat  advocated  the  amend- 
ment, when  the  question  wasiakeaon  Mr.  Lion's 
motion,  and  carried — yeas  51. 

Mr.MACon  moved  to  strike  out  "to  the  Jadge^ 
each  6400."  He  observed  that  it  was  ao  incor- 
rect procedure  togiveJudgeia  temporary safarj, 

Mr.  MoBROW  opposed  toe  motiun,  whicJi  was 
then  agreed  to — yess  47. 

The  Committee  then  ro«e  and  re^mted  progrcsL 
when  leave  was  refused  to  them  to  sit  again,  and 
the  bill  was  then  postponed  to  the  first  Abndny  at 
Etecember. 


SATOHnAT,  March  24. 

A  mefsage  from  the  Senate  informed  the  Hobn 
that  the  Senate  have  passed  the  bill,  entitled  ""An 
act  to  amend  the  act,  entitled  'An  act  conceminc 
the  registering  and  recording  of  ships  and  vessels," 
with  several  amendments;  to  which  they  desire 
the  concurrence  of  ibis  House. 

Mr.  NicROLBON,  from  the  committee  (o  whom 
was  committed,  on  the  twenty-first  instant,  the 
bill  leni  from  the  Senate,  entitled  ""An  act  for  the 
relief  of  William  A.  Barron,"  made  a  report  there- 
on ;  which  wss  read  and  considered  :  Wherenpon, 

Resolvtd,  That  the  further  eonsideraiion  of  the 
ssid  bill  be  postponed  until  the  first  Monday  in 
November  next. 

Aq  engrossed  bill  aupplementarr  to  an  act,  en- 
titled "Ad  net  to  make  proviMon  for  pnsons  that 
have  been  disabled  by  known  wounds  received  in 
the  actual  service  of  the  United  States  dunog  (be 
Revolutionary  war,"  was  read  the  third  lioieaad 

Mr.  NicHot-BOH,  from  the  committee  lo  whom 
were  referred,  on  the  twenty-third  iuiant,  the 
amendments  proposed  by  the  Senate  to  the  bill, 
entitled  "An  act  making  provision  for  the  dispo- 
sal of  the  public  lands  in  the  Indiana  Territory, 
and  for  oiner  purposes,"  made  a  report  thereon; 
which  was  read  and  considered  :  Wherenpon, 

Regoived,  That  this  House  doth  agree  to  all 
the  amendments  of  the  Senate  to  the  said  bill, 
except  the  tweety-foorlh  and  twenty-fifth  of  Ihe 
said  amendments,  which  were,  on  the  quesiion 
severallvputtbereopoD,  disagreed  to  by  theHooae^ 

Mr.  Varkuh,  from  ibe  comiDittee  appointed  on 
the  part  of  this  House  to  attend  a  conference  with 
Ihe  Senate  on  the  subject-matter  of  the  aisteenth 
amendment,  depending  between  the  two  Homesv 
to  the  bill,  entitled  "An  act  further  to  alter  and 
establish  eeitain  post  roads,  and  fur  other  purpo- 
ses," made  a  report  thereon ;  which  was  read, 
and  ordered  to  lie  on  the  table. 

The  House  proceeded  to  consider  the  amend- 
ments of  the  Senate  to  the  bill,  entitled  "An  act 
10  amend  the  act,  entitled  'An  ace  coocerning  the 


hereupon, 

Suelted,  That  this  House  doth  afice  to  the 
lid  amendoDenta. 
On  motion,  it  was 
AMoteMl,  TfaM  the  «rd<r  of  tk«  ^y  fo  tke 
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House  lo  reaohe  ii««lf  into  a  Commii 
Whole  on  the  bill  lo  Kgulate  trade  bbiI  i 


WJtb  tbe  Indiaa  tribes,  and  la  nre 

the  froDiiers,  be  po&ipoaed  until  the  nrsi  Aionaay 

in  November  nest- 

The  Hoose  procwded  to  consider  a  motion  of 
the  sevenieeDtD  instant,  relaiive  to  "  ihe  uxpe- 
dienc^  of  providing  by  lav  for  exhibiliog  and  re- 
gislermg  all  evidenceu  ol  tide  and  claims  for  land 
within  the  territories  ceded  by  the  French  Re- 
public to  tbe  United  Slaiea,  by  the  treaty  of  the 
thirtieth  of  April,  1803,"  which  lay  on  the  table.- 
Whereupon, 

Ordered,  That  the  further  consideration  of  the 
said  motion  be  postponed  until  the  first  Monday 
in  November  next. 

A  message  from  the  Senate  informed  the  House 
tbatibe  Senate  iotist  on  their  sixteenth  amend- 
ment, disagreed  to  by  this  Houm,  lo  the  bill,  en- 
titled "An  act  further  to  alter  and  establish  cer- 
tain post  roads,  and  for  other  purposes ;"  and  de- 
tire  a  farther  conferince  with  this  House  on  the 
subject-mailer  of  ifae  said  amendment;  to  which 
farther  conference  the  Senate  have  appointed 
naoagers  on  their  part.  The  Senate  recede  from 
tbeir  iwenty-fourih  amendment  to  the  bill,  enttiled 
"An  act  making  provision  for  the  disposal  of  the 
public  lands  in  the  Indiana  Territory,  and  for 
other  purposes  i"  and  they  do  insist  on  their  twea- 
ty-fifih  amendment  to  ihe  said  bill.  Tbe  Senate 
de;ire  a  eon  fere  ace  with  this  House  on  thesab- 
ject-fnatter  of  the  said  twenty-fifth  amendment, 
and  haie  appointed  managers  at  the  said  confer- 
ence on  tbeir  parL 

The  House  proceeded  toreconsider  the  sixteenth 
anoeDdment  of  the  Senate  to  the  bill,  entitled  "An 
aclforlhcf  to  alter  and  eslablish«ertain  post  roads, 
and  for  otiier  purposes  C'  as  also,  lo  consider  the 
Kport  of  the  joint  committee  of  conference,  made 
this  day,  on  the  subject-matter  thereof:  Where- 

Rem^ved,  That  this  House  doth  adhere  to  tbeii 
disagreement  to  the  said  siiteenth  anendment 

A  message  from  the  Senate,  informed  the  House 
that  the  Senate  have  passed  a  bill,  entitled  "Ao 
net  for  the  relief  of  Moses  Young  f  io  which  they 
desire  the  concurrence  of  this  House. 

Tbe  Speaker  laid  before  the  House  a  letter  and 
report  from  the  Secrelatv  of  the  Treasury,  nccooi- 
panied  with  two  slatemeuis,  marked  A  and  B,  re- 
speciiog  the  "  moneys  which,  since  the  establish- 
raent  of  ihe  present  OoTeromeDt,  have  been  paid 
as  fees  to  assiitanl  counsel,  and  for  legal  advi 
in  ihe  business  of  the  United  States;"  prepared 
pursuance  of  a  resolution  c^  this  Honse,  of  the 
third  instant;  which  were  read,  and  ordered  to  lie 
on  the  table. 

A  mesaagefrom  the  Senate  nformed  the  Honse 
that  the  Senate  have  passed  the  bill,  eatitled  ''An 
act  concerning  the  pablic  boildings  in  the  City  of 
Washington,"  wiih  an  amendment ;  to  which  they 
(lesire  the  concurrence  of  this  House. 

The  bill  sent  from  tbe  Senate,  eatitled  "An act 
for  the  relief  of  Moaes  Young;"  was  read  twice 
and  committed  to  the  Commiiiee  of  Claim*. 

The  House  went  into  a  Conunittee  of  the 


Whole  on  the  bill  from  iheVenste,  authorising 
the  payment  of  $2,800  lo  Philip  Sloan. 

The  Cummiitee  rose  and  reponed  their  agree- 
ment to  the  bill ;  which  ih(  House  ordered  to  a 
third  reading,  and  passed — yeas  66. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill,  sent  from  the  Senate,  en- 
tilled  "An  act  to  make  further  appropriations  foi 
the  purpose  of  extinguishing  the  Indian  claims;" 
and,  after  sometime  spent  therein,  the  bill  waa 

iporied  without  amendment. 

The  said  bill  was  then  read  the  third  time  and 

Mr.  Nicholson,  from  the  managers  apnoiated 
ihe  part  of  this  Honse,  to  attend  a  conference 
with  the  Senate,  on  the  sul^eci-matier  of  the 
iwenty-fifik  amendment,  disagreed  to  tw  this 
House,  and  insisted  on  by  the  Senate,  to  the  bill, 
entitled  "An  act  making  prOTisioo  for  tbe  dis- 
posal of  the  public  lands  in  ihe  Indiana  Territory, 
and  for  other  purposes,"  made  a  report  thereon; 
which  was  read,  and  considered ;   Whereupon, 

Resolved,  Thai  this  House  doth  insist  on  their 
dissgreement  to  the  said  iweniy-fiflh  amendment 
to  the  bill. 

ACCOUNTS  OF  DEPAHTMENT8. 

The  House  went  into  a  Committee  of  the 
Whole  on  the  bill  from  the  Senate,  to  amend  the 
laws  providing  for  the  orgaoizaiion  of  the  ac- 
counting offices  of  the  Treasury,  War  and  Nary 
Deparimenls. 

Mr.  Dana  observed  that  this  appeared  to  be  a 
bill  for  tbe  revival  of  the  office  ot  Commissioner 
of  Loans.  This  might  be  necessarv;  but  as  there 
had  been  no  report  on  the  subject,  ne  was  not  pre- 
pared lo  say  that  the  measure  was  necessary, 

Mr.  NicuoLBON  called  for  the  reading  of  the  re- 
port of  the  Committee  of  Ways  and  Means  and 
an  accompanying  teller  from  the  Secretary  of  the 
Treasury,  which  were  read. 

The  Commiitee  rose  and  reported  the  bill. 

The  House  immediatelr  took  it  up,  aod  ordered 
it  to  a  third  reading,  Tne  bill  was  accordingly 
read  the  third  time,  and  on  the  question  whether 
tbe  same  shall  pass? 

Mr.  CoNR^n  desired  the  taking  of  tbe  yeas  and 
nays.  Mr.  C.  said  that  he  bad  expected  a  very 
ilifierent  bill  from  the  present,  in  consequeooee 
of  Ihe  resolutions  entered  into  by  the  House  at 
an  early  stage  of  the  sessioa.  It  was  then  gener- 
ally expected  that  two  offices  would  be  abolished; 
ii  now  appeared  that  it  was  coniemplaied  to  cre- 
ate a  new  office.    He  trusted  the  bill  would  not 

The  question  was  then  taken  on  the  passage  of 
the  bill,  bv  yeas  and  nays,  and  psswed  in  the  neg»- 
tire— yeas  43,  nays  44,  ss  followti : 

Yiis— Willis  AMon,  jr.,  John  Archer,  Davfd  Bard, 
Willism  ffiaekleilge,  Adan  Bejd,  JoMph  Bijsa, 
OMife  W.  CamptwU,  Matibew  Ciaj,  Jacob  Ciomi. 
insbiekl,  Ridiud  CotU,  John  B.  Earle,  Peter  BwIt, 
WilKsm  F^dlay.  John  Fowler,  June*  Gillespie,  Joaiafa 
Bnbreuck,  William  Helms,  David  Holmes,  BenjamiB 
Hugsr,  John  O.  Jaduon,  WslUi  Janee,  N^eni^ 
Knight,  Joaaph  Leiria,  jr.,  WilUam  McCreely,  Ssmnal 
L.  Mitchtf ,  Andrew  Hoora,  NieboUs  B.  Umm,  Jen. 
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nUh  Morrow,  Th^"*  Newton,  jun.,  Jo*^h  H. 
NichoUon,  fiuDuel  D.  Purriancs,  Jobii  lUndolph, 
Tbomu  H.  Randolph,  Thomu  Suidlonl,  TompuD 
J.  Slunner,  Jamei  Sloan,  John  Smllie,  Jolm  Smith  of 
Virginia,  Jowph  Btanton,  Philip  R.  Thompson,  Mat- 
thew Walton,  and  Richard  Winn. 

Niit — laaac  Andenou,  George  Michael  Bedinger, 
Biltt  Bettun,  Walter  Bowie,  Robert  Brown,  William 
Chambeilin,  CUAon  Claggetl,  John  Cloptaa,  Frederick 
Conr»d,  Manuwh  Cutler,  Samuel  W.  Dana,  William 
Dickaon,  Thomas  Dmight,  laraet  Elliot,  Ebeneier 
Elmer,  Tbomaa  GriSin,  Gsjtord  GriawoliI,  8e(h  Hait- 
ings,  Joseph  Heister,  Witliun  Hoge,  James  Holland, 
David  Hough,  William  Kenned;,  Hrnr;  W.  Livingi. 
Ion,  Andrew  McCord,  DaTid  Meriwether,  Nahum 
Milehell,  Thomas  Moore,  Gideon  Olin,  Thomas  Plater, 
John  Rhea  of  Tennessee,  Jacob  Richards,  Thomas 
Satoiowu,  Henrf  Southard,  Richard  Stanford,  William 
Stadmsn,  John  Stewart,  Samuel  Taggajt,  Samnel 
Tenney,  Samoel  Thatcher,  David  Thomas,  Isaac  Van 
Home,  Joseph  B.  Vsinum,  and  Lnnael  Williams. 
And  BO  the  said  bill  was  rejected. 
PUBLIC  BUILDINGS. 
The  House  look  up  the  Btnendmeut  proposed 
br  the  Senale,  lo  the  bill  eotitled  "Ad  act  coo- 
ceiaing  the  public  baiidings  at  the  Ciif  of  Wash- 
hingtott :"  Whereupon,  the  said  amend  men  t  beinc 
twice  read,  lo  strike  out  in  the  fourth,  fifth,  and 
sixth  lioea  of  the  origiual  bill,  the  followiog 
words,  to  wil:  "proceeding  with  the  public  build' 
iDgs  Bl  (he  Citf  of  Washiogtoo,  and  in  making 
such  necessary  improvements  and  repairs  thi 
as  he  shall  deem  espedieal:"  and  to.msert,  ii 
thereof,  the  followiog  words,  "finishing  the  Presi- 
dent's HouK  in  such  manner  as  will  accommodate 
both  Houses  of  Congress;  and  for  the  purpose  of 
renting,  purchasing,  or  building  a  suitable  bouse 
for  the  accommodation  of  the  President.'" 

Messrs.  J,  Randolph,  and  Sloan  supported ; 
and  Messrs.  Lewis.  Shilie,  Dawson,  Ci^AmoRNE, 
and  Elher  opposed  this  amendment;  when  the 
question  was  taken  by  yeas  and  nays  on  agreeing 
to  it  and  passed  in  the  oegatiTe— yeas  27,  nays  76, 
as  follows :  ^ 

y**s — Isaac  Anderson,  David  Bard,  Georga  W. 
Campbell,  Matthew  Clay,  Frederick  Conrad,  Jacob 
Crowninsbield,  Richanl  Cntt<,  William  Findlej,  John 
Fowler,  Qajlord  Qriswold,  Joaiah  Haabrouck,  Joseph 
Beiitcr,  William  Hoge,  James  Holland,  Andrew  Mc- 
Cord, David  Meriwether,  John  Patterson,  John  Ran- 
dolph, John  Rea  of  Pennsylvania,  John  Hhea  ofTen- 
nessee,  Erastni  Root,  James  Sloan,  Richard  Sandford, 
John  Stewart,  Isaac  Van  Horse,  Matthaw  Walton, 
and  Joaeph  Winston. 

Nils — Willis  Alston,  jr.,  John  Archer,  Simeon 
Baldwin,  George  Michael  Bedinger,  Silss  Betton,  Wil- 
Uau  Blackledge,  Waller  Bowie,  Adam  Boyd,  Robert 
Brown,  Joseph  Bryan,  John  Catopbell,  William  Cham- 
berlin,  Martin  Chittenden,  Clifton  Claggett,  Thomas 
Claiboiiie,  John  Cloplou,  Manaaaeb  Uuller,  Samual 
W.  Dana,  John  Davenport.  John  Dawson,  William 
Dickson,  Thomas  Dwight,  John  B.  Eaile,  Patar  Early, 
James  EUiot,  Ebenezer  Elmer,  James  Gillespie,  Thos. 
Griffin,  Rogar  Oriswold,  John  A.  Hanns,  Seth  Hast- 
ings, William  Helms,  David  Hobnes,  David  Hough, 
Benjamin  Hugsr,  John  G,  Jackson,  Walter  Jones, 
William  Kennedy,  Nehemiah  Knight,  Joaeph  Lewia, 
Jan.,  Heniy  W.  Livingatou,  Matthew  Lyon,  William 


McCrsery,  Nahum  MilcheU,  Samoel  L.  Mitchill,  An- 
drew Moore,  Thomas  Moore,  Jeremiah  Morrow,  An- 
thony New,  Thomas  Newton  jr-,  Joseph  H-  Nicholson, 
Gideon  Olin,  Beriah  Palmer,  Thomas  Plater,  Samud 
D.  Purvisnce,  Tbomu  M.  Randolph,  Jacob  Richards, 
Thomas  Sammoni,  Thos.  Sandford,  Tompson  J.  Skin- 
ner, John  Smilie,  John  Cotton  Smith,  John  Smith  of 
Virginia,  Henry  Southard,  Joseph  Stanton,    William 


selser,  Joseph  B.  Varnom,  Peleg  Wadsworth,  Lemuel 
Williams,  Marmaduke  Willisms,  and  Rit^iard  Winn. 
Ordered,  That  this  House  doth  disagree  to  the 
said  amendment. 


Monday,  March  26. 
'  A  message  from  the  Senate  informed  the  House 
that  the  Senate  insist  on  tbeir  ameDdment,  dis- 
agreed to  by  this  House,  to  the  bill,  entitled  ~Aa 
act  concerning  the  public  buildings  at  the  City  of 
Washington ;''  and  desire  a  conference  thercoa 
with  ibis  House;  to  which  they  have  appointed 
managers  on  their  pari. 

Ordered,  That  the  committee  who  were  direci- 
ed  br  a  resolution  of  this  House^  of  the  twenty- 
fourth  of  November  last,  "to  inquire  into  the 
expediency  of  amending  the  several  acts  prOTid- 
ing  for  the  sale  of  the  public  lands  of  the  United 
States,"  to  whom  were  referred,  during  the  pres- 
ent session,  the  petitions  and  memorials  afsDndrr 
iohabitauts  of  Fairfield  county,  in  the  State  of 
Ohio ;  of  Zaccheus  Biggs,  and  others,  receireis 
of  public  moneys;  of  sundry  citizens  residing  be- 
tween the  Great  and  Little  Miami  rirers.  in  the 
State  of  Ohio ;  of  sundry  inhabiCaiits  of  lite  stJd 
State  of  Ohio:  of  sundry  inhabilaots  of  (he  coun- 
ties of  Kuoi,  St.  Clair,  and  RandoJpJi,  in  the  la- 
diana  Territory  of  the  United  States ;  of  Eundry 
claimanta  to  lands  between  the  Great  and  Little 
Miama  rirers,  and  above  whet  is  nsaaUy  teimed 
Ludlow's  line,  in  the  Stale  of  Ohio;  of  sondiy 
citizens  claiming  the  right  of  pre-emption  to  cer- 
tain lands  in  the  Miama  conntrv,  within  and 
above  said  Ludlow's  line;  of  sundry  inhabitants 
of  Claiborne  county,  in  the  Mississipra  Territoiy 
of  the  United  States ;  and,  also,  tbe  amdaTiis  and 
certificates  of  Jonathan  Donnald,  and  others,  in 
opposition  lo  the  prayer  of  a  petition  presented 
the  eighteenth  of  Januarv  lost;  be  diacha^ed 
from  the  consideration  of  toe  nme. 

Mr.  JosN  C.  SuiTB,  from  the  Committee  of 
Claims,  to  whom  was  committed,  on  the  twenty- 
fourth  instant,  the  bill  sent  from  the  Senate,  enti- 
tled "An  act  for  the  relief  of  Moses  Young,"  re- 
Krted  that  tbe  committee  bad.according  to  order, 
d  the  said  biU  under  consideration,  and  directed 
him  to  report  to  the  House  Iheir  agreement  to 
thesame:  Whereupon,  tbe  bill  was  read  tbe  third 
time,  and  passed. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  the  bill,  entitled  '■An 
act  supplementary  to  tbe  act,  entitled  'An  act  pro- 
vidmg  for  a  Naval  Peace  Establishment,  and  far 
other  purposes,"  with  an  amendment;  to  which 
they  desire  tbe  concurrence  of  this  House. 

The  Honae    proceeded    to  enkaider    the  sud 
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amendment  of  the  Senate ;  and  the  same  being 
twice  read,  was  disagreed  to  by  the  House. 

Ordered,  That  (he  Committee  of  the  whole 
House  to  whom  were  committed,  on  the  eleventh 
of  JaDuary  last,  the  bill  sent  from  the  Senate,  en- 
titled  "An  act  to  anihoiize  the  sale  of  the  fiigate 
Oeneral  Greene,  and  a  futther  addition  to  the 
naral  armameni  of  the  United  States,  and  a  re- 
port of  the  Committee  of  Commerce  and  Manu- 
Tactures  thereon,  be  discharged  therefrom :  and 
that  the  farther  consideration  of  the  said  bill  and 
report  be  postponed  until  the  first  Monday  in  No- 
vember nest. 

Ordered,  That  the  farther  consideration  of  the 
bill,  entitled  "An  act  for  the  further  protection  of 
the  seamen  and  commn^ie  of  the  United  States," 
together  with  the  amendments  proposed  by  the 
Senate  thereto,  on  the  twenty-eighth  of  Novem- 
ber last,  be  postponed  until  the  firit  Monday  in 
Mo  rem  her  next. 

RettAted,  That  this  Honse  doth  agree  to  the 
conference  desired  by  the  Senate  on  the  subject- 
matter  of  their  amendment  to  the  bill,  entitled 
"An  act  concerning  the  Public  Buildings  at  the 
City  of  Washington  i"  and  that  Mr.  J.  Lewis, 
jun.,  Mr.  Varnum,  and  Mr.  John  Caufbell,  be 
appointed  managers  at  the  said  conference,  on  the 
part  of  this  House. 

IMPEACHMENT  OF  JUDGE  CHASE. 
Mr.  John  Randolph,  from  tbe  committee  ap- 
pointed on  the  thirteenth  instant,  to  prepare  and 
report  articles  of  impeachment  against  Samuel 
Chose,  one  of  the  Associate  Juiticea  of  the  Su- 
preme Court  of  the  United  Sutes,  made  a  report 
thereon ;  which  was  read,  as  follows : 
Report  of  tha  committee  appointed  to  prepare  ailiclei 
of  impeachment  against  Samuel  Chaie,  one  of  the 
AasocUte  Jnitioei  of  the  8apr«me   Court  of  the 
United  8tiU«. 

Aiticira  exhibited  by  the  Houm  of  RcpreaenlatiTei 
of  the  United  Statei,  in  the  name  of  themielTe*  and  of 
^  the  people  of  the  United  State*,  againit  ^mnel 
ChaMt  one  of  the  Anociate  Juitices  of  the  Supreme 
Couit  of  the  United  Btatea,  in  maintenance  and  sup- 
port of  their  impeachment  against  him,  ibr  high  cnmea 
and  misdemeanors. 

AaTicLi  1.  That,  unmindful  of  the  (olemn  dutiei 
of  his  office,  and  coDtraij  to  the  ucred  obligation  bj 
whidl  he  atood  bound  to  dUcharge  Uiem  "  faithfully 


Kilti  treawm,  before  the  circuit  court  of  the  United 
Btalci,  held  for  the  dietricl  of  Pennsylrania,  in  the 
dty  of  FMladetphis,  daring  the  month*  of  April  and 
May,  one  thotuand  eight  hundred,  whareat  the  nid 
Samual  Chase  presided,  did,  in  hi*  judicial  capacity, 
conduct  himself  in  a  manner  highly  arbitrary,  oppres- 
Ktt,  and  unjust,  Tic: 

1.  In  delivering  an  opinion  in  writing,  on  the  que*- 
tion  of  law,  cai  the  censtructian  of  which  the  defence 
of  the  accoMd  materially  depended,  tending  to  preju- 
dice the  minda  of  the  jury  against  the  case  of  the  aaid 
John  Prie*,  the  prisoner,  before  couruel  had  been  heard 
in  hi*  defence. 

3.  In  restricting  the  eouneal  tot  the  said  Fries  from 
TseniriDg  to  such  English  anthoritie*  s«  they  belieTed 
BppoMte,  or  from  dting  certain  etatolea  of  'Om  United 


States,  which  they  deemed  iUnaCiatiTe  of  the  poaition^ 
upon  whidi  diay  intended  to  rest  the  defence  <rf  thcor 

3l  In  debarring  the  priaonei-  from  his  ConBtitnUonal 
privilege  of  addreaaing  the  jury  (through  hia  conneel) 
OB  the  law,  aa  well  a*  on  the  fact,  whkb  was  to  deter- 
mine hi*  guilt,  or  innocence,  and  at  the  same  time  en- 
deaToiing  to  wreat  from  the  jury  their  indiaputable 
right  to  hear  argument,  and  determine  upoa  the  qnea- 
tion  of  law,  aa  well  aa  the  question  eS  fact,  involved  in 
the  verdict  which  they  were  required  to  give. 

Kwt.  S.  That,  in  conaeqnence  of  Aom  irregulai  con* 
duct  of  the  aaid  Samuel  Chaw,  a*  dangeroua  to  our 
libertie*  ■*  it  i*  novel  to  our  law*  and  uaagea,  the  aiid 
John  Fries  was  deprived  of  the  right,  secured  to  him  by 
the  eighth  article  anendatoiy  of  the  Conatitution,  and 
wa*  condcnmed  to  death  without  having  been  heard, 
by  connsel,in  his  detence.Io  thediigraceof  thecbareo 
ter  of  the  American  bench,  in  manifest  violation  of  law 
end  justice,  and  in  open  contempt  of  the  r^hta  of 
juries,  on  which  nltimately  rest  the  liberty  and  safety 
of  the  Ameriean  people. 

Abt.  8.  That,  prompted  by  a  similar  spirit  of  peree- 
cution  and  injustice,  at  a  circuit  court  of  the  United 
States,  held  at  Richmond,  in  die  month  of  May.  I6D0, 
for  the  district  of  Virginia,  whereat  the  aaid  Samuel 
Chase  presided,  and  belbre  which  a  certain  Jamea 
Thompaon  Callender  was  arraigned  for  a  libel  on  John 
Adams,  then  President  of  the  United  States,  the  said 
Samuel  Chase,  with  intent  to  oppress  sod  procure  the 
ronvietion  of  the  said  Callender,  did  ovamile  the  ob- 
jection of  John  Basset,  one  of  the  jury,  who  wished  to 
be  excused  from  serving  on  tha  trial,  because  he  bad 
made  up  hia  mind  a*  to  the  publication  from  which  the 
words,  charged  to  be  JibelJous,  in  the  indictment,  were 
extracted ;  and  the  said  Baaaet  was  accordingly  ewom, 
end  did  aerve  on  the  aaid  jury. 

Abt.  4.  That  the  evidence  of  John  Taylor,  a  mala- 
rial witness  on  behalf  of  the  aforeaaid  Callender,  wa* 
not  permitted  by  ibe  said  Samuel  Chase  to  be  given  in, 
because  the  said  witneaa  cotdd  not  prove  the  truth  of 
the  whole  of  one  of  the  charges  contained  in  the  in- 
dictment, although  the  laid  charge  embraced  more 
than  one  fricL 

Abt.  6.  T^al  the  conduct  of  the  said  Samuel  Chaaa 
was  marked,  during  the  whole  course  of  the  said  trial, 
by  manifest  injustice,  partiality,  and  intemperance,  vii  i 

1.  In  refusing  to  poslpone  the  trial,  although  an  affi* 
davit  was  regularly  filed,  stating  the  absence  of  mate- 
rial witnesses  on  behalf  of  the  accused. 

2.  In  the  use  of  unusual,  rude,  and  contemptuoua 
eipressionB  towards  the  prisoner's  colmsel;  and  in  in- 
sinuating that  they  wished  to  excite  the  public  feaia 
and  indignation,  and  to  produce  that  inauhordination 
to  law  to  which  the  eondnct  of  tha  judge  did  at  the 
same  time  manifestly  tend. 

3.  In  repealed  and  venations  intarmption*  of  theiaid 
counsel,  on  the  part  of  the  said  judge,  which  at  length 
induced  them  to  abandon  their  cause  and  their  dient, 
who  was  thereupon  convicted  and  condemned  to  fine 
and  imprisonment. 

4.  In  an  indecent  solicitude,  manifested  by  the  aaid 
Samuel  Chase,  for  the  conviction  of  the  accused,  un- 
becoming even  a  public  prosecutor,  but  highly  dia- 
grsicefiil  to  the  chaiaeter  of  a  judge,  as  it  was  subver- 

Abt.  6.  That,  at  a  circuit  court  of  the  United  State*, 
fbi  the  district  of  Delaware,  held  at  Newcastle,  in  the 
month  of  June,  one  Ihonsand  eight  htmdred,  wherea 
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tb«  nid  Sunuel  Chase  preaidei] — the  i&id  Samael 
Cbwe,  diiiegarrjing  the  duliei  ofhta  offio.diil  descend 
from  the  dignitj  of  *  judge  and  atoop  to  the  tersl  of 
ui  infonner,  by  rsfunng  to  diMlujge  the  grand  yaij,- 
■Itboagh  «ntreii«d  bj  sevenl  of  the  uid  jury  ao  to  do ; 
and  after  the  Mid  grand  jarj  had  Mfnlariy  declared, 
thioagh  Iheit  foreiiian,  that  thej  had  fbii>d  no  bUb  of 
indictment,  nor  had  any  preaeaUDonti  to  make,  hj  ob- 
Mrring  to  the  aaid  grand  JD17,  that  he,  the  laid  Bant' 
Del  Chaae,  imdentood  "  tha.t  a  highly  eeditiona  Mtnpti 
bad  maniieated  itaelf  in  titM  Slate  of  Delaware,  among 
k  oertain  claaa  of  people,  particularly  in  Newcaatle 
couDty,  and  more  eapeually  in  the  town  of  Wilming- 
ton, where  L*«d  a  meet  ■etUlioaa  prinler,  onraatnined 
by  any  principle  of  Tiitne,  and  mgardlaan  of  aocial  or- 
der— that  the  name  of  thia  printer  waa" — but  checking 
himaalf,  m  if  aenaible  of  the  indeconiHi  which  he  wei 
committing,  added,  '■  that  it  might  be  wraoiiat 
laucli  to  mention  the  name  of  thia  peivon,  Imt  it  be- 
oomcB  your  dnly,  gentlemen,  to  inqum  diligently  into 
thia  matler;"  and  tint  with  intention  to  procure  the 
proeecution  of  the  printer  in  queation,  l])e  aaid  Bamnel 
Uhaae  did,  moreover,  authoritativclj  enjoin  am  ih.e  Die- 
triet  Atlorney  of  the  United  Suiea  the  neceuty  of 
inocnring  a  file  of  (he  papera  to  which  he  ailoded,  (and 
which  were  undentood  to  be  theea  publiahed  nnder 
tlie  title  of  "  Mirror  of  the  Timea  and  Ueneral  Adver- 
tUet,")anil  by  aatiict  eiamiuationof  ibem  toftnd  nma 
paaiage  which  might  fumidi  the  grnund-work  of  a 
proeecution  againtt  the  printer  of  the  aeid  paper; 
thereby  degrading  hii  high  judicial  iunctioni,  and  leud- 
ing  to  impair  the  pabUc  confidence  in,  and  reaped  iot, 
the  tribunala  of  juatice,  w  eaaeatial  to  the  general 
vrelftre. 

Abt.  7.  And  whereai  mutual  reapeat  and  confidanoe 
between  the  Goyemment  of  the  United  Statea  and 
thoae  of  the  indindual  Slalea,  and  between  the  peapla 
and  thoae  Govemmenta,  reapeclJTelr,  are  highly  non- 
duciie  to  that  public  harmony,  witnout  which  thnre 
can  be  no  public  happineaa,  yet  the  aaid  Samnal  Chaae, 
diaregardir^  the  dutie*  and  dignity  of  his  judicial 
character,  did,  at  a  circuit  court,  for  the  diatrict  of 


official  right  and  da^  to  addreea  the  grand  jury  than 
and  there  aaiembled,  on  the  matUra  coming  within  the 
proTinee  of  the  aaid  jury,  for  the  purpose  of  deliiering 
to  the  aaid  grand  jury  an  intemperate  and  inflammatory 
political  harangue,  with  intent  10  excite  the  feara  and 
neentfflent  of  the  aaid  grand  jury,  and  of  the  good 
people  of  Maryland,  againatlheirStete  government  and 
mnalitution — a  conduct  highly  cenanrabte  in  any,  hut 

Kulisrly  indecent  and  unbecoming  in  a  judge  of  the 
,>reme  Court  of  the  United  Sutee  ;  and,  moreover, 
fiiat  the  aaid  Samuel  Chan,  then  and  there,  under 
pretence  of  elerciaing  hia  judicial  right  to  addreea  the 
Mid  grand  jury,  ae  albreaaid,  did,  in  a  manner,  highly 
unwarrantable,  endeaTor  to  excite  the  odium  of  the 
•aid  grand  jury,  and  of  the  good  oeople  of  Maryland, 
against  the  Government  of  (he  United  Statea,  by  de- 
livering opinions,  which,  even  if  the  judicial  authority 
were  c«aip«tent  to  their  aipreaaion,  on  a  suitebte  occa- 
sion and  in  ■  proper  manner,  ikere  at  that  time,  and 
w  delivered  by  him,  highly  indecent,  eitra  judicial,  and 
tending  to  prostrate  the  high  judicial  character  with 
which  he  was  invested  te  the  low  purpose  of  an  elec- 
tioneering partiaan. 

And  the  Houae  of  BapTMentativet,  by  pretesUtian, 
nvinf  to  themetlves  the  liberty  of  ezhiln((Bg  at  any 


time  hereafter  any  fiittber  articlea,  or  ottier  & 
or  impeachment  ageinat  the  aaid  Samuel  Chase,  aad 
also  af  replying  te  hia  answers  which  he  ahaFI  make 
unte  the  aaid  articles,  or  any  of  them,  and  oflering 
proof  to  all  and  eveiy  the  aforesaid  aitidea,  Kind  to  d 
and  every  other  article,  impeachment,  or  accoaaiioii, 
which  shall  be  eihibiled  by  them,  aa  the  case  ahall  re- 
quire, do  demand  that  the  aaid  Samuel  Chaae  maj  be 
put  to  answer  the  said  crimes  and  misilemeanan,  and 
that  such  pToceedinga,  eiaminations,  trials,  and  jndg- 
menta,  may  be  thereupon  had  and  given,  aa  are  agree- 
able to  law  and  justice. 

Ordertd,  That  the  Hid  report  be  [u-inted  fat 
(be  use  of  the  members  of  Iwth  Houses;  aad  ifaai 
the  Clerk  of  this  Houae  be  directed  to  iniD^init 
to  each  of  th«  members  of  the  two  Houhs  of 
Congress,  ■  cop;  of  ihe  aaid  report,  as  *oon  ai  ih« 
same  shall  be  primed. 

Ordertd,  That  there  be  a  call  of  the  House  to- 
morrow morning  It  eler^u  o'clock. 

The  House  adjourned  until  four  o'clock,  po« 
meiidian- 

Four  o'etoek,  p.  m. 

A measige froai  the  Senate  informed  (b«Hoiue 
that  the  Senate  have  passed  a  resolution,  ibat  the 
resolution  of  the  two  Houses  authorizing;  the 
President  of  the  Seuate  and  Speaker  of  the  House 
nf  Represeatatires  to  adjourn  their  respectire 
Houses  on  this  day,  be  rescinded  ;  and  thai  ilie 
said  President  and  Speaker  of  the  Hooae  of  Rep- 
resentative* be  authorized  to  doae  the  present 
sesiiwi,  by  adjourning  their  respvctive  Houae* oa 
Tueaday.tbe  27th  of  this  moDth;  to  which  tttey 
desire  the  concurrence  of  this  House.  Tke  Sea- 
ale  adhere  to  their  ameodmenl,  dissgrecd  10  bj 
this  House  lo  the  bill,  entitled  ''An  aat  sapple- 
mentarv  to  the  act,  entitled  'Ad  act  proridiBg  for 
a  Naral  Peace  Esutbliahmeat,  aad  fot  atlwt  par- 

The  House  proceeded  to  consider  tb«  resohilioii 
of  the  Senate  to  rescind  the  resolutioB  of  both 
HonteiL  of  the  thirteenth  instant,  for  aa  adjourn- 
nient  of  the  two  Houses  of  Con  irreas,  on  this  day; 
and  authorizing  the  Presidesi  of  the  Seaaie  and 
Speaker  of  ihe<Houseof  R^presen  la  tires,  toclore 
the  present  nessioa,  by  adjourning  their  respeeliv* 
Houses  on  Tuesday  (hel^th  of  the  pment  montb; 
Whereupon, 

Reaolved,  That  ibis  House  doth  agree  to  tbe 
said  resolution  of  the  Senate.—Yeaa  49,  nays  44, 
as  follows  ; 

rsAS— Willis  Alston,  JuR.,  Isau  AndeiMn,  Jeta 
Archer,  George  Michael  Sedinger,  Walter  Bowie,  Jo- 
seph Bryan,  George  W.  Campbell,  John  Ceuab^ 
Tbomaa  Claiborne,  Joseph  Clay,  Matthew  Clay,  Bicb- 
aid  Cutte,  Johu  Uawaon,  WiUiam  Dickaon,  FeSsr  Eai- 


dolph.JohnRbeaof  TenneMee,  Erastns  Root,  Tboawa 
Sammma,  Thoa.  Saabrd,  Tompaou  J.  Skinnw,  Jsbo 
Bmilie,  John  Smith  of  Virginia,  Hemj  floiilhanl.  ftm  [ih 
StastOD,  Jamas  StepbwMSB,  Da«id  ThMBaa,  Jiili»  R. 
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ThampMR,  PhiHp  Van  Coitltnilt,  Prleg  Wwltwoitb, 
Marmkduke  WUliama,  and  Joaeph  WinitoD. 

NiiB—Simean  Baldwin,  David  Bard.  Silai  Betlon, 
William  Blacliledge.  Adam  Boyd,  Robert  Bmwa,  WU- 
liam  Chamberiin,  Martin  Clult«n den,  Clifton  Olagget', 
John  Cloplon,  Frederick  Conrad,  Jacob  Crowntnafajeld, 
ManUHh  Cutler,  Sanmel  W.  Daua.  John  Daven- 
part,  Thamu  Dwight,  June*  Elliot,  Gbenraei  Klmei, 
Oaf  lord  Griawold,  Koger  Giimotd,  John  A.  Hanna, 
Jonah  HubroHck,  WiUiain  Hoge,  David  Hongh,  Wil- 
liam Kenned;,  Michael  L«ib,  Heniy  W.  Liringiton, 
Andrew  McCord,  David  Meriwether,  Nahum  MittJisll, 
Gideon  Olin,  Tboouu  PlaUr,  John  Rhea  of  Pennayli 
nia,  Jacob  Richards,  Junes  Sloan,  John  UotloD  Bmi'._. 
Bicbard  SUnfoid,  William  StedmiQ,  John  Stewart, 
Samuel  Tennej,  Saroael  Thatcher,  Killian  K.  Van 
Rensselaer,  Joeeph  B.  Vsmum,  and  Lemuel  WiJIii 

The  Hou&e  piocreded  lo reconsider  the  ame 
mcnt  dUagreeil  lo  by  this  Houae,  and  adbered  to 
by  the  Senate,  Co  the  bill,  eolilled  "An  act  au 

Slemeniary  lo  the  act.  entilied  '  An  act  providii 
ir  a  Naval  Peace  Establishment,  and  for  otbi 
porposes  :  Whereupon, 

Kesoleed,  That  tfah  House  doth  recede  from 
theii  disBgteemeQt  to  the  said  amendmeDl. 

TcEeDAT,  March  27. 

Retolved,  That  th^Clerk  of  this  HoDie  be  al- 
lowed, out  of  the  coniingent  fund  of  the  House, 
the  sum  of  three  bundred  dollars,  for  extra  serricei 
during  the  present  sesiioo. 

AMdned,  That  the  Clerk  of  ihis  House  be  au- 
thorized and  directed  to  pay,  a)i[  of  (he  moneys 
■  ppropriated  to  defray  tbe  contingent  expen.ies  of 
toe  House,  to  the  princrpal  and  enitrosaiD^  clerks 
in  the  office  of  ibe  Clerk  of  the  House,  respect- 
ively, two  bundred  dollars  each,  for  iheii  exrr« 
services  during  tbe  present  session;  also,  to  the 
Ser?eBDt-ai-Arms,  to  the  Doorkeeper, and  Assist- 
ant Doorkeeper,  two  hundred  dollars  each,  in  ad- 
dition 10  their  present  allowaoce ;  and  also,  fifty 
dollars  to  Alexander  Claxton,  out  of  the  contingent 
fund  of  the  House. 

Jteaolved,  That  tbe  Clerk  of  this  House  be  au- 
thorized and  directed  to  pay,  out  of  the  moneys 
appropriated  to  defray  the  cooiioKent  charges  of 
Ibis  House,  lo  tbe  Chaplain  of  ibis  House,  oue 
hundred  and  fifty  dollars,  in  addition  to  his  pres- 
ent allowance. 

A  mestage  from  the  Senate  informed  the  House 
that  tbe  Senate  hare  passed  tbe  bill,  entitled  "An 
act  for  imposing  more  specific  duties  on  the  im- 
portaiioQ  of  certain  articles,  and  also  fur  lerying 
and  collecting  li^ht-money  on  foreign  ships  or 
vessels  ;"  (o  which  they  desire  the  concurrence  ot 
this  House:  the  bill,  entitled  "Ad  act  for  Ibe  ap- 
poiniment  of  an  additional  Judge  of  ihe  Missis- 
sippi Territory,  and  for  other  purposes."  with  an 
amendrneatj  to  which  they  desire  ihe  concur- 
lence  of  this  House;  the  hill,  entitled  "An  act 
authorizing  the  appointment  of  commissioners  to 
explore  the  routes  mosi  eligible  for  opening  cer- 
tain public  roads,"  with  several  amendments;  to 
which  ihey  desire  the  concurrence  of  thii  House : 
th«  bill,  entitled  "An  act  snpptementary  lo  the 
Mt,  eoiitled,  'Ad  act  regulating  the  gtanta  of  laiidj  I 


and  providing  fur  ihe  diKposal  of  the  public  lands 
south  of  Hie  Stare  of  Tennessee,"  with  several 
amendments;  to  which  they  desire  tbe  concur- 
rence of  this  House:  also,  tbe  bill,  entitled  "An 
acl  aupplemenlarjr  to  ihe  act,  entitled  'An  act 
concerning  ihe  Cit^  of  Washington,"  with  an 
amendment;  (o  which  they  desire  the  the  con- 
currence of  this  House. 

The  House  proceeded  to  consider  tbeamen<)- 
menls  proposed  by  the  Senate  to  the  bill,  eniitled 
"An  act  for  imposing  more  specific  duties  on  the 
impOriation  of  certain  articles,  and  also  for  levy- 
ing and  collecting  light-iaotiey  on  foreign  ahips 
or  vessels ;"  Whereupon, 

Betolted,  That  this  House  doth  agree  lo  tbe 
said  amendments. 

Mr.  JosGPR  Lewis,  jr.,  from  tbe  tnsnagers  ap- 
pointed the  38ih  instant,  on  the  part  of  ibis  House, 
to  attend  a  confereitee  with  ine  Senate  bu  ihe 
so  bj  fit- ma  Iter  of  the  amendment  ikpendiog  be- 
tween the  two  Houses  lo  the  bill,  eniitled  "  An 
act  concerning  the  Public  Buildings  al  the  Citr 
of  Wash  in  ft  on,"  made  a  report  thereon;  which 
was  read,  and  ordered  tolie  on  the  table. 

The  House  proceeded   to  conitider  the  amend- 
meai  proposed  by  the  Senate  to  tbe  bill,  entitled 
"An  act  for  tbe  appointment  of  an  additional  . 
Judge  for  the  Mississippi  Territory,  and  for  other 
purposes;"  Whereupon, 

Rttdved,  That  this  House  doth  agree  to  the 
said  amendment. 

The  House  proceeded  to  consider  the  amend- 
ments proposed  by  the  Senate  lo  ihe  bill,  eniitled 
''An  act  authorizing  tbe  appointment  ofCommis- 
sionecs  to  explore  theroates  most  eligible  for  open- 
ing certain  public  roads;"  Whereupon, 

Retolved,  Thai  the  farther  consideration  of  the 
said  bill  and  amendments  be  postponed  until  the 
first  Monday  in  December  next. 

The  House  proceedi'd  to  consider  the  amend- 
ments proposed  by  the  Senate  lo  ihe  bill,  entitled 
''An  act  regulating  tbe  grants  of  land,  and  provid- 
ing for  ihe  disposal  of  the  public  lands  south  of 
tbe  Slate  of  Tennessee;"  Whereupon, 

Rttolved,  That  this  House  doth  agree  to  the 
said  amendmenia. 

The  House  proceeded  to  consider  the  amend- 
ment proposed  by  ibe  Senate  lo  the  bill,  entitled 
"Ad  act  supplementary  lo  the  act,  eniitled  'An  act 
"uncerning  the  City  of  Washington:"    Where- 

Riiiolved.  That  this  House  doth  agree  to  the 

aid  amendment. 

He*olted,  That  the  Clerk  of  this  House  be  an- 
tborized  and  directed  to  pay,  nut  of  the  contingent 
fund  of  the  House,  to  John  Phillips,  a  laborer  em- 
ployed by  the  Doorkeeper  to  alleotl  thecoramil- 
and  Clerk's  office,  ihe  sum  of  fifty  doU 


naddiii 


allow 


ige  from  ihe  Senate  informed  tbe  House 
that  the  Senate  have  passed  a  bill,  entitled  "An 
act  to  provide  for  a  more  extensive  disiribntioo  of 
the  laws  of  the  United  States;  to  which  they  de- 
re  the  concurrence  of  this  House. 
The  said  bill  was  read  twice,  and  committed  (o 
a  Commiilee  of  tbe  Whole  immediaiely. 
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The  Mouse  KccordinEly  resolved  itself  into  tbe 
laid  Comroitiee ;  aad,  after  some  lime  sp«nt  ihere- 
iD.  the  bill  waj  reported  with  an  amendment ; 
wnich  was  twice  read,  and  agreed  to  bf  the 

Ordered,  That  tjie  said  bill,  with  the  amend- 
ment,  be  now  read  the  third  time.  The  bill, 
as  amended,  was  accordingly  read  the  third  time, 
4nd  passed. 

Resolved.  That  Mr.  John  Rardolfh  and  Mr. 
Sahdel  L.  MiTCHiLL  be  sppoiated  a  committee, 
on  the  part  of  this  House,  joiaily  with  sach  com- 
mittee as  ma^  be  appointed  on  the  part  of  the 
Senate,  to  wail  on  tbe  President  of  tbe  United 
States,  and  notiff  him  of  the  proposed  receaa  of 
CoDgresi. 

JRuolved,  That  tbe  Cleri  of  ihii  House  be  au- 
thorized and  directed  to  pav,  out  of  the  contiDgeot 
fund  of  the  House,  to  joD  Peaiee  and  William 
Blwing,  employed  by  the  Doorkeeper  during  the 
present  session,  the  sum  of  forty-niDe  dollars  each, 
in  addition  lo  their  present  allowance. 

Ordered,  That  the  call  of  the  House,  directed 
to  be  at  eleven  o'clock  in  the  mominff,  on  this 
day,  be  postponed  until  half-paal  four  o'clock,  post 
meridian.  Adjourned  until  half-past  four,  p.  h. 


HalJ-paM  four  o'clock,  p.  m. 

Removed,  That  the  Clerk  of  this  Hoase  do  w 
to  William,  the  wood-carrier  ihirtT-fiTe  doUan, 
out  of  the  money  appropriated  for  tke  coDiingeai 
expenses  of  this  House. 

Mr.  John  Rakdolph,  from  the  commillee  ap- 
pointed on  the  part  of  this  House,  joindf  with  the 
commtltM  appointed  on  tbe  part  of  the  Senaic^  to 
wait  on  the  President  of  the  United  States  and 
notify  him  of  the  propoted  recesa  of  Congress,  re- 
ported that  the  committee  bad  performed  ibat 
serTice ;  and  that  tbe  Pteiident  signified  to  them 
he  had  no  farther  communication  to  makedariiig 
the  present  session. 

Ordertd,  That  a  message  be  aent  to  the  Senue 
to  inform  them  that  this  House,  haviag  com^oed 
the  business  before  them,  are  now  about  to  aajonni 
until  the  first  Monday  in  Novembei  nat;  and 
that  the  Clerk  of  this  House  do  go  with  the  nid 


A  message  from  the  Senate  infotnaed  tbe  Houk 
that  the  Senate,  having  completed  the  Legislalire 
boGiness  before  them,  are  now  ready  to  ad/aarn. 
Wbereupon  the  Speaker  adjourned  the  House 
ualil  the  first  Monday  in  November  next. 
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AN  ACT  to  cn^e  the  Pnudent  of  the  United  SCmte* 
to  take  poBMBUon  of  the  temloriei  ceded  bj  France 
to  the  United  State*,  bj  )be  tn»tj  concluiled  at  Pa- 
lis on  the  thirtieth  of  April  laat,  and  br  the  tern- 
pomj  goremaieiit  theraoC 
Be  ii  enacted  by  ths  Senate  and  Soute  of  Jimre- 
aentatioet  of  the  United  Staivqf  America,  in  Qm- 
greae  OMcmbled,  Ttiat  th«  Preaideiit  of  the  United 
Slates  be.  RDd  be  is  hereby,  authorized  to  take  pot- 
sessitmor  and  occupy  the  lerritDtiei  ceded  bv  Fraace 
to  the  United  States,  hy  the  treaty  concluded  at 
Paris  on  the  thirtieth'  day  of  April  Uit,  between 
the  two  nations,  and  thai  ne  may  foi  that  purpote, 
and  in  order  to  mainiain  in  the  aaid  territories  the 
authority  of  the  United  Srales,  employ  any  part 
of  the  army  or  navy  of  the  United  Slates,  and  of 
the  force  authorized  biy  an  act  passed  the  third 
day  of  March  last,  eotitled  "An  act  directing  a 
detachment  from  the  militia  of  the  United  Stales, 
and  for  erecting  certain  arsenals."  which  he  may 
deem  necessary;  and  to  mneh  of  the  sum  appro- 

Eriaied  by  the  said  act  as  may  be  necessary,  is 
ereby  appropriated  for  the  fturpose  of  carying 
this  act  into  effect;  to  be  applied  onder  the  direc- 
tion of  the  President  of  the  United  States. 

Sec.  2.  And  be  it  Jvrther  enacted,  That  until 
the  expiration  of  the  present  session  of  Congress, 
unless  proTisioo  for  the  temporary  goTemmeat  ot 
the  said  territories  be  sooner  made  by  Congress, 
all  the  military,  ciril,  and  judicial  powers  exer- 
cised by  tbe  ofiicerB  of  the  eiisiing  government 
of  the  same,  shall  be  vested  in  such  person  and  per- 
Bons,  and  shall  be  exercised  in  such  manner,  as 
the  President  of  the  United  States  shall  direct, 
for  mainlaiaing  and  protecting  the  inhabitants  of 
Louisiana  in  the  free  enjoyment  of  their  liberty, 
property,  and  religion. 

NATHL.  MACON, 
Speaker  of  the  fibuse  <^  Bepretentativei. 
JOHN  "BRdWN, 
Pretident  <^the  Senate,  pro  tempore. 
Approved,  October  31,  1603. 

An  Act  anthoriang  the  creation  of  astock  to  the  Buonnt 
of  eleven  millions  two  hnndivd  and  fifty  thontand 
dollars,  for  the  pnrpoee  of  eanyinf  into  efieet  tbe 
convention  of  tbe  thirtieth  of  Apnl,  one  tbonsand 
eight  hnndred  and  three,  between  the  United  States 
of  America  and  the  French  fiepoUie,  and  makins 
praviaion  for  tbe  payment  of  tbe  MOM. 
&  if  enacted,^.,  That,  for  thepurpoee  of  carry- 
ing into  effect  the  convention  of  the  thirtieth  day 
of  April,  one  thousand  eight  huadred  and  three, 


between  the  United  States  of  America  and  the 
French  Republic,  the  Secretary  of  the  Treasury 
be,  and  he  is  hereby,  authorized  to  cause  to  be 
conHitulcd  certificates  of  stock,  swned  by  the  Re- 
gister of  the  Treasury,  in  favor  otlhe  French  Re- 
public, or  of  iu  assignees,  for  the  sum  of  eleven 
millions  two  hundred  and  fifty  thousand  dotlan, 
bearioK  an  ioterest  of  six  per  centum  per  annum, 
from  the  lime  when  possession  of  Louisiana  shall 
have  been  obtained,  in  conformitr  with  the  treaty 
of  the  thittieth  day  of  April,  one  thousand  eight 
hundred  and  three,  between  tbe  United  Stales  of 
America  and  tbe  French  Republic,  and  in  othei 
respects  conformable  with  (he  tenor  of  the  coiv- 
venlion  aforesaid  ;  and  the  President  of  the  Unit- 
ed States  is  aulborized  to  cause  tbe  said  certifi- 
cates of  stock  to  be  delivered  to  the  Ooveinment 
of  France,  or  to  such  person  or  persons  as  shall 
be  authorized  to  receive  them,  in  three  months,  at 
most,  after  the  exchange  of  ratificalioni  of  the 
treaty  aforesaid,  and  after  Louisiana  shall  ba 
taken  possession  of  in  the  name  of  the  Qovern- 
ment  of  the  United  States;  and  credit  or  eredita 
to  the  proprietors  thereof  shall  thereupon  be  en- 
tered and  given  on  the  books  of  the  Tteaaury  ia 
Like  manner  as  for  Ihe  present  flinded  debt ;  which 
said  credits  or  stock  shall  thereafter  be  transftia- 
ble  only  on  the  books  of  the  Treasury  of  the 
United  States,  by  the  proprietor  or  proprietors  of 
such  stock,  his,  her,  or  tneir  ailomey ;  and  the 
faith  of  the  United  Stales  is  hereby  pledged  for 
tbe  payment  of  the  interest^andfor  tnereimborae- 
ment  of  the  principal  of  said  slock,  in  conformity 
with  the  provisions  of  the  said  convention :  Pro- 
vided, hoieever.  That  the  Secretary  of  the  Treaa- 


said  stock  in  four  equal  annual  instatm 
also  shorten  the  periods  fixed  by  the  convention 
for  its  reimbursement:  And  provided,  obo,  That 
every  proprietor  of  the  said  stock  may,  until 
otherwue  directed  by  law,  on  surrendering  hit 
certifisale  of  such  sioek,  receive  another  to  the 
■  amount,  and  bearing  an  iniereit  of  six  per 
urn  per  annum,  pnyabFe  quarterly  at  the  Treas- 
ury of  the  United  States. 

Seo.  2.  And  be  it  farther  enacted.  That  the 
annual  interest  aecroing  on  the  said  stock,  which 
lav.  in  conformity  with  tbe  convention  afore- 
lilt,  be  payable  in  Enrope,  shall  be  paid  at  the 
_jteof  n)nT  shillings  and  six  pence  steritng  for 
each  dollar,  if  payable  in  London,  and  at  the  rate 
of  two  guilder*  and  one-half  a  guilder,  current 
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money  of  Holiand,  fur  each  dollar,  if  payable  id 
AtnsterdHm. 

Bec,  3.  And  be  it fiirOutr etiadtd,  Thatasum 
«quat[ovhBt  will  be  necewary  lopay  iheintereil 
which  may  accrue  on  ihe  said  mock  to  the  eod  of 
the  preseat  year,  be,  and  the  same  U  hereby  appro- 
priated for  that  purpose,  to  be  paid  out  of  an^ 
tnoneya  ia  the  Treasury  noc  otkerwin  appropri- 
ated. 

Sec.  4.  And  britjurlher  enacted,  That,  from 
uid  after  ihe  end  of  the  present  year,  (ia  addition 
tolheanouBl  lumof  sereD  millioDsibree  hundred 
thouxacid  dollars  yearly  appropriated  to  the  Sink 
iag  Fuad.  by  ririue  of  the  act,  entitled  "An  act 
making  riro*iBion  for  tbe  redemption  of  the  whola 
of  tfaepuWic  debtof  IheUoiled  Stales,")  a  fimhef 
■nnual  sooi  of  seven  hundred  thouaod  dollars,  to 
be  paid  oat  of  the  dutiei  on  mercbaadiie  and  ton- 
nage, be,  and  the  same  hereby  is^  yearly  appropri- 
ated to  the  uid  fund,  making  in  the  whole,  an 
annual  sum  of  etgbt  millions  of  dollars,  which 
■ball  be  Tested  in  the  Commiuioneraof  the  Slak- 
ing Fund  in  the  «ame  manner, ihall  be  applied  by 
them  for  tbe  sam'-  purposes,  sod  shall  be,  aod  con- 
tione  appropriBled,  until  the  whole  of  the  preteol 
debt  of  the  United  States,  inclusiTcly  of  ibesiock 
created  by  virtue  of  this  act,  shall  be  reimbursed 
mad  redeemed,  under  the  same  limitatioiieashaTe 
been  provided  by  the  first  section  of  the  above- 
meniioned  act,  respecting  tbe  annual  appropria- 
tioa  of  seven  millions  three  hundred  thousand  dol- 
lars titade  by  the  same. 

Sec.  5.  And  be  U  further  enaeUd,  That  the 
Secretary  of  the  Treasury  shall  CBUie  the  said  fur- 
ther sum  of  seven  hundred  thoosand  dollars  to  be 
paid  to  the  Commissioners  of  lbs  Sinking  Fuod, 
in  the  same  manoer  as  was  directed  by  the  above- 
mentiooed  act  respecting  the  annual  appropriaiion 
of  seven  roilliona  three  hundred  theasand  dollars; 
and  il  shall  ba  ibe  duty  of  the  Commissioners  of 
the  Sinking  Fund  to  cau^  to  be  applied  and  paid 
out  of  tbe  said  fund,  yearly,  and  every  year,  at  the 
Treasury  sf  the  United  Slates,  such  sum  aod  suaas 
as  may  be  annually  wanted  to  discharge  the  an- 
aual  intereiit  and  charges  accruing  on  the  stook 
created  by  virtue  of  this  act,  and  the  several  ia- 
■talmenta,  or  parts  of  principal  of  the  said  stock, 
as  the  same  snail  become  due  and  may  be  dis- 
charged, in  eooforioity  to  tbe  terms  of  the  oaBV«a- 
IJOD  aforeaaid,  and  of  this  act. 

Approved,  November  10,  1803. 

An  Act  making  provision  for  the  paymeat  of  claiais  of 
dlinna  of  the  United  Sutea  on  the  Oavtraneat  of 
Franoe,  the  payment  of  which  has  been  aaaumed  by 
the  United  Slates,  by  viiioe  oi  Ihe  CoBVenliMi  of 
the  thirtieth  of  April,  one  (hauund  (ight  hundred 
and  three,  twtween  the  United  States  and  the  French 
Republic. 

Be  it  enacted,  ^.,  That  a  aum  tiot  exceeding 
three  imlliwis  seven  hundred  and  fifty  thousand 
dollars,  (including  a  sum  of  two  miiilions  of  dol- 
lars, apiM'opriated  by  ikaactof  the  twenty-siuh 
day  of  February,  one  thousand  eight  huiid red  aod 
dun,  cntiileil  "Aa  act  making  fankei:  proTiaioit 


for  Ihe  expenses  attending  the  intercourse  be- 
tween the  United  States  and  foreign  nations,")  to 
be  paid  out  of  any  moneys  in  tbe  Treasury  not 
olhtrwise  appropriated,  be,  nod  the  same  hereby 
is,  appropriated,  for  the  purpose  of  diFchargiog 
the  claims  ofcitizens  of  the  United  Slates  against 
the  Government  of  France,  tbe  payment  of  which 
by  the  Government  of  ibe  Uni- 
ted Slates,  by  virtue  of  a  Convention  made  the 
thirtieth  day  of  April,  one  thousand  ei^ht  hun- 
dred aod  three,  between  the  United  States  of 
merica  and  the  French  Republic,  respecting  the 

Sec.  3.  And  be  Ufmihtr  enaOed,  Thai  the 
Secretary  of  ihe  Ttcasuty  shall  eanae  to  benaid, 
at  the  Treasury  of  Ihe  United  Statea.  in  aoaimt- 
ttyiothe  Convention  aforesaid,  tbe  SBMNnt  of 
luch  claims,  above  mentioned,  as,  oadev  tbe  pro- 
visions ^  ibe  said  Ooaventioo,  sbat)  beawaided 
to  the  respective  claimants:  which  payaeak 
■halt  be  oaade  on  the  orders  of  the  Miniaier  Pint- 
ipotentiary  of  tbe  United  Staten  for  the  time  be- 
ing, to  Ihe  French  Repvblic,  in  eonfonniiy  with 
tbe  CooveDlioD  aforesud.  and  tbe  aaid  Hioisler 
ihall  be  charged  on  the  Treasury  books  wiih  the 
whole  amount  of  snch  paymenta,  notil  he  tbU 
have  exhibited  aatiefactory  proof,  to  the  ftccoaat- 
ing  officers  of  tbe  Treasury,  that  bis  erdeta  ib« 
paid  have  been  iseaed  ia  coofbraaiiy  with  tbepro- 
vinions  of  the  said  Conveaiion. 

Sec.  3.  And  be  it  further  enaettd,  That  the 
President  of  the  Uaited  States  be,  aod  he  hereby 
is,  authorized  to  borrow,  on  the  credit  of  the  Uni- 
ted States,  to  be  applied  to  the  pnrpoaea  antbor- 
ized  bv  this  act,  a  som  sot  exeeedinr  ome  miUioa 
seven  hundred  and  Sfty  thousand  doftiis,  at  a  rate 
of  interest  not  eaceediog  six  per  eenuim  per  an- 
num, r^mbursable  oat  of  the  awrapriation  made 
by  virtue  of  ibc  fisat  seeiion  of  this  act,  at  the 
pleasure  of  the  United  Statee,  or  at  sneb  period, 
Doteiccediag  five  years  from  tbe  time  oTobtun.- 
ing  the  loan,  as  may  be  stipulated  by  coittvact; 
and  it  shall  be  lawful  for  ike  Bank  of  tbe  United 
Stales  to  lend  the  same. 

eBo.4.  AndbeitJvrthireiiaaed,mntaomutA 
of  Ihe  duties  en  merehandise  and  ionoage  as  may 
beaeceasary  be,  nod  the  same  herebv  ia^appto- 
printed  for  the  parpose  of  ^viag  tae  inicieal 
which  shall  aecriie  an  the  satd  loan. 

Seo.5.  And  he  it  further  etuKted,  That,farde- 
frayiag  tbe  expease  incideol  to  ihe  inveiiigation 
of  Ihe  claims  abovoHneationed,  there  be  appropii- 
Eoerdliig  eiffliteeo  thousand  five 


huadrad  and  aarenly-Ave  dalTars,tobe|Mid  oat  of 

any  moneys  in  the  Trensnry  not  otherwise  an>ri>- 

iaied  :  Provided,  That  ue  compensation  to  be 


any  of  (he  Conuaissioners  iLppoiated,  or 
to  be  appointed,  in  tHirsuaoGe  of  tb«  above-i»«i)- 
tioned  Convention,  shall  not  ezoeed  the  rue  of 
fbar  thousand  foar  huitdred  and  fifty  dollars  pet 
aotram  ;  that  tbe  compensation  of  their  secretary 
shall  not  exceed  the  rate  of  t«ro  tbouaaod  two 
hundred  and  twcniy-fiva  dalleTs  per  aannm  ;  and 
that  the  compeosatioB  of  tbe  agent  ahall  not  ex- 
ceed the  rate  of  one  tboiiMnd  d^ara  pei  aanum. 
Appioied,  Norember  10, 1803. 
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An  Act  making  m  ■ppraprittion  for  cariTing  into  «f 
feet  the  umilh  wticleDf  the  Treaty  of  AmilT,  Com- 
lDeiee,and  Navigation,  betmen  the  United  States 
and  UU  Britannic  Mnjeat^. 
Be  it  enacted,  fc,  That  a  sam  not  exceeding 
fifty  Ihonrand  doUars,  to  be  paid  oni  of  ^aj  mo- 
neys in  the  Treasury,  not  otherwise  appropriated, 
be,  and  the  same  hereby  is,  appropriated  for  the 
parpose  of  carryinff  iclo  effect  the  seventh  article 
of  the  treaty  concluded  at  London  on  the  nine- 
teenth day  of  November,  seventeen  hundred  and 
ninety-Tour,  between  the  United  States  of  Ameri- 
ca and  His  Britannic  Majesty. 

Sec.  2.  And  be  itfurOier  enacted,  That  the 
accounting  officers  of  the  Treasury  be,  and  they 
mre  hereby,  aothorized  to  allow  an  interest,  not 
ezceedinK  the  rate  of  six  per  centom  per  annuiD, 
on  one  third  part  of  the  amount  of  any  award 
made  in  pursuance  of  the  aforesaid  article,  and 
presented  at  the  Treasury  previous  to  the  passing 
of  this  act,  to  be  calculated  from  the  time  when 
such  award  shall  have  been  presented. 
Approved,  NovembeT  16,  1803. 

An  Act  to  repeal  the  act,  entitled  "An  act  to  allow  a 
drawback  of  duticH  on  goods  exported  to  New  Or- 
leans, and  therein  to  amend  the  acti  entitled  'An  act 
to  regulate  the  collection  of  duties  on  imports  and 
tonnage." 

Be  it  enacted,  *c..  That  the  act  passed  on  the 
fifth  day  of  April,  one  thousand  eight  hundred, 
entitled  "An  act  to  allow  adfanbackof  dulieson 
goods  exported  to  New  Orleans,  and  therein  to 
amend  the  act,  entitled  'An  act  to  regulate  the 
colleciion  of  duties  on  imports  and  toDoage,"  be, 
and  the  Bame  hereby  is,  repealed. 
Approved,  November  25, 1803. 

An  Act  to  repeal  an  act,  entitted  "An  act  to  eitabliah 
an  uniform  ^item  of  Bankruptcy  throughout  the 
Untied  Sutes." 
Be  it  enacted,  ^c,   That  the  act  of  Congteas 

Ced  on  the  fourth  of  April,  one  thousand  eight 
lied,  entitled  "An  act  to  establish  an  uniform 
system  of  Bankruptcy  throughout  the  United 
States,"  shall  be,  and  the  same  is  hereby, 'repeal- 
ed :  Pnruided,weertheiea»,  Thai  the  repeal  of  the 
said  act  shall  m  no  wise  affect  the  execution  of 
any  commission  of  bankruptcy  which  may  have 
been  issued  prior  to  the  passing  of  this  act,  but 
every  such  commission  may  and  shall  be  proceed- 
ed on  and  fully  executed  as  though  this  act  hod 
sot  passed. 

Approved,  December  19,  1803. 

An   Act   m^ing   q>pnipri«tiNU  for  die  «appart  of 

Iha  Navy  of  the  United  Statea,  daring  the  year  one 

thousand  eight  bnndied  and  four. 

Be  it  enacted,  fc,  That,  for  defraying  the  ex- 
penseaof  the  Navy  of  the  United  States,  duriog 
the  year  one  thousand  eighlhundred  and  four,  the 
following  suras  be,  and  the  same  hereby  are,  re- 
spectively appropriated,  that  is  to  say : 

For  the  pay  and  subsistence  of  the  officers,  and 
the  pay  of  the  seamen,  two  hundred  and  thUty- 
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four  thousand  three  hundred  and  Itretity-eight 

For  provisions,  one  himdred  and  twenty-five 
thousand  fiVe  hundred  and  eighteen  dollars  and 
seventy- two  cents. 

For  medicine,  instruments,  hospital  stores,  and 
all  expenses  on  account  of  the  sicK,  four  thousand 
ei^ht  hundred  and  «evenIy-Gve  dollars. 

For  repairs  of  vessels,  store  rent,  and  other  con- 
tingent expenses,  one  huudred  and  forty-four 
thousand  dollars. 

For  the  purchase  of  ordnance,  and  other  mili- 
tary stores,  five  thousand  dollars. 

For  the  expense  of  navy-yardsj  docks,  and  other 
improvements,  the  pay  of  inpetin  ten  dents,  store- 
keepers, clerks,  and  laborers,  fifty-two  thousand 
doUars. 

For  the  pay  and  subsistence  of  the  marine 
corps,  inclading  provisions  for  those  on  shore,  and 
forage  for  the  staff,  Qftv-seven  thousand  five  hun- 
dred and  forty-one  dollars  and  eighty  cents. 

For  clothing  for  the  same,  twelve  thousand 
eight  hundred  and  fifty-two  dollars  and  seventy- 

For  military  stores  for  the  same,  four  hundred 
and  fifty-two  dollars. 

For  medicine,  medical  services,  hospital  stores, 
and  all  expenses  on  account  of  the  sick  belonging 
to  the  marine  corps,  one  thousand  dollars. 

For  quartermaster's  and  barrackmaster's  stores, 
officers'  travelling  expenses,  armorer's  and  carpen- 
ter's bills,  fuel,  and  other  contingent  expenses, 
eight  thousand  eight  hundred  and  forty-seven 
dollars. 

For  completing  the  marine  barracks  at  the  City 
of  Washington,  three  thousand  five  hundred  and 
eighty-fonr  dollars  and  seventy-two  cents. 

Sec  2.  And  be  it  fitrther  enacted,  That  the 
several  sums  herein  specifically  appropriated, 
shall  be  paid,  first,  out  of  any  balance  remaini^ 
unexpended  of  former  appropriations  for  the  sup- 
port of  the  Navy,  and  secondly,  out  of  an^  mo- 
neys in  the  Treasury  not  otherwise  appropriated. 

Approved,  January  31, 1804. 


An  Act  to  incorporate  the  Diiactors  of  the  CoInrntaaB 
Litoary  Company. 

Be  U  enacted,  fc..  That  Stephen  B.  Batch, 
Joseph  Nourse,  Charles  D.  Green,  John  Craven, 
Francis  Lowndes,  junior,  and  George  French, 
and  their  successors,  duly  elected  or  appointed  in 
manner  hereinafter  directed,  be,  and  they  are 
hereby,  made,  declared,  and  constituted  a  corpo- 
ration and  body  politic  in  law  and  in  fact,  to  have 
continuance  forever,  by  the  name,  style,  and  title 
of  *'  The  Directors  of  the  Golumbtan  Library 
Company  in  Georgetown." 

Sec.  2.  And  be  ttfitrther  enaOed,  That  alt  and 
singular,  the  goods  and  chattels  heretofore  given, 
granted,  or  devised,  to  the  said  Library  Company, 
or  to  any  person  or  persons,  for  the  use  thereof,  or 
that  may  nave  been  pnrchased  for,  or  on  account 
of  the  same,  lie,  and  the  said  goods  and  chattels 
are  hereby  vested  in,  and  oonnrmed  to  the  said 
corporation;  Andjurl&er,  Tlutt  the  said  corpoia- 
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tioD  ma;  take  aDd  receive  any  sum,  ot  sjin&  of 
money,  or  any  guods  or  chatiels,  or  uiher  effecU 
of  what  kiuil  or  aaiu re  soever,  wIiichshaLI,or  may 
hereafter,  be  givan,  graoied,  or  bequeathed  uotu 
them  by  aoy  person  or  peraooa,  budiea  |iolilic  or  cur~ 
porate,  eatable  of  makjac  such  gift  or  bequest; 
such  moaey,  goods,  cliaiiele  or  olber  effects  to  be 
laid  out  and  aisposed  of  in  tt)«  purcbase  of  books, 
maps,  cbitrts,  drawings,  specimeQd  of  raioerals, 
CossiU,  and  otber  natural  aod  attlticial  productioos, 
calculated  to  furnish  a  library  aud  i]1Ue«uii),  foi 
the.usa  atid  beneSt  of  the  said  company,  agreeably 
to  Ibe  iuteniion  of  the  donors. 

Sbo-S.  And  be  it furlher enacted,  Thalthesaid 
corporation,  by  ibe  name,  style,  and  title  aforesaid, 
be.aDd  sball  be  hereafter  Ibcever,  able  and  capa- 
bie  in  law,  to  sun  aod  be  sued,  plead  and  be  im- 
pleaded; answer  and  be  answered  unto,  defend  and 
to  defended,  in  any  court  or  courts,  or  other 
places,  and  before  any  judge  or  judges,  justice  or 

1u3ticea,or  other  persons  wbatsoever  witliin,  the 
)t*trict  of  Columbia  or  elsewhere,  in  all,  and  all 
maoDer  of  auits,a[;iioiis,  complaLuts,  plea^,  causes, 
matters  and  demands,  of  whatsoever  kiutl  or  na- 
ture they  may  be,  in  as  full  and  effectual  a  man- 
ner, as  any  other  person  or  persons,  bodies  politic 
or  corporate,  may  or  can  do. 

Sec.  4.  And  be  iijurilttr  eitactedy  Thatlhesaid 
corporalion  sball  have  full  ponei  and  auiboiity  to 
make,  have,  and  use,  a  common  seal,  with  such  de- 
vice and  inscription  as  they  shall  think  proper, 
and  the  same  to  break,  alter,  and  renew  at  their 
pleasure,  to  appoint  a  treasurer,  secretary,  and  li 
braiian,  to  assign  ihem  their  duties,  hx  tneit  com- 
pensation, and  remove  Qim  or  them  from  office, 
and  appoint  another  or  others  in  their  place,  as 
often  as  they  shall  think  fit;  lo  make,  ordatn,  es- 
tablish, and  ezecule  such  by-laws  and  ordinances 
as  may  be  deemed  usefnl  to  the  insiitutioo,  and 
the  same  toaltrr,  amend,  or  abrogate  at  pleasure; 
to  Sx  [he  price  of  new  shares  and  annual  cob- 
tri bullous  on  each  share;  to  direct  how  transfers 
may  be  made  ajid  certified,  and  judge  of  the  pejr- 
soDs  proper  lo  be  admitted  members  j  to  procure 
by  purcbase,  rent, or  oiherwise,  asuilable  place  for 
keepins  the  library  and  museum;  to  appoint  ibe 
limM  &  keeping  the  library  open,  and  for  taking 
out  and  returning  books;  to  fill  up  vacancies  that 
may  happen  in  Ibeir  number  b«i ween  two  aoaual 
meetings;  to  levy  and  collect  fiaes  and  forfeitures, 
and  to  deteiioine  upon,  do,  and  transact  all  busi- 
ness and  matters  appertaitiing  lo  the  said  corpo- 
vatiooand  libiary  company,  agreeably  to  the  rules, 
ordinances,  and  by-laws  thereof,  during  their 
continuance  in  office;  Provided,  That  not  less 
than  three  of  the  said  directors  form  a  quorum  to 
do  business;  that  no  by-law,  rule,  ot  ordinance, 
Bhall  be  made  repugnant  to  the  laws  of  this  Dis- 
trict, and  that  OQcooiribulion  belaid  on  any  share, 
in  any  one  year,  greater  than  one-fifth  of  the  val- 
ue of  a  share,  wttaout  the  coaseni  of  a  majority  of 
the  members. 

See.  5.  And  be  it  further  eaaeted.  That  there 
■hall  be  an  annual  meeting  of  the  members  of  the 
•aid  library  company  at  the  library,  or  such  suita- 
U«  ^ace  as  th«  duectora  may  from  tiiae  lo  time 


appoiot,  of  which  the  directors  sball  cause  i'<> 
lie  notice  to  be  given  in  one  or  more  af  the  nrv^' 
papers  ihiit  circulate  ia  the  vicioiiy ;  at  «b£1 
lime  and  place,  the  members,  or  such  of  theai  it 
may  bn  present,^  either  persuaaliy  ot  by  pt^nr. 
aitd  shall  not  be  id  arrears  for  aoy  aonual  coaLi- 
bution,  fines,  or  forfeitures,  shall  vLeci  and  cbcoK 
by  ballot  six  directors  out  of  their  own  atimbet. 
10  serve  for  the  year  ensuing  their  electtacuand 
until  others  shall  be  elected  and  eanaeot  to  lare  , 
in  their  place. 

Sec.  6.  And  be  itfitrlher  enacUd,  That  the  ' 
directors  shall  cause  the  treasurer,  s««relari,uK 
librarian,  to  keep,  in  suitable  books  for  that  pu- 
pose,  just  and  proper  entries  of  all  ibc  proecedia;! 
and  accounts  of  the  company  ajtd  cotporaiui, 
and  have  them  laid  before  the  coaifHoy  at  evof 
annual  meeting,  previous  to  taking  ibe  vuiesJj 
directors;  aod  bhall  alwayH  deliver  the  said  biki^ 
together  with  all  the  property  of  the  compss;, 
in  good  order  to  their  succeaaors  in  office,  wb» 
■ever  required. 

Approved,  January  31, 1801. 

An  Act  making  sppropristions  for  tba  mpport  of  IkB 

Militar;  Eusbtishment  of  the  fJaited  Stuv,mlha 

year  one  thoniand  eight  hundred  and  tav. 

Be  U  enacted,  f  c.  That,  for  defraying  the  ei- 
pense  of  the  Military  EatablishmeDt  of  tbe  Vai- 
ted  States,  for  the  year  ooe  thousand  eigiii  iioa- 
dred  and  four,  for  the  Indian  departmcni,  aad  for 
the  expense  of  fortifications,  arseoaLi,  magazines, 
and  armories,  the  foliowiog  snms  be,  and  tl>e 
same  hereby  are  respectively  appropriated,  that  is 
to  say : 

For  the  pay  of  the  army  of  the  Voited  SiaieL 
three  hundred  and  one  ihoiisaiKf  Jmit  baeiited 
and  seventy-six  dollars. 

For  foratre.  four  thousand  and  fifq-«i  dollars. 

For  the  aubsistence  of  the  oScen  of  tbe  sraiy 
and  corps  of  engineers,  twenty-eight  ibowasA 
and  eigbty-two  dollars  and  eighty  tbite  cnis. 
and  one  half  of  a  cent. 

For  the  subsistence  of  non-commissioMd  M- 
cers,  musicians,  and  priratea,  ooe  bandied  asd 
siity-ibree  thousand  eight  hundred  and  itint- 
nine  dollars  and  tbirty-serea  cents  andooeMlf 
of  a  cent. 

For  clothing,  eighty  thomand  dolLara. 

For  bounties  and  piemiuma,  fourteen 
dollars. 

For  the  medical  and  hospital  departtaeBt,ta 
thousand  dollars. 

For  camp  equipage,  fuel,  tools,  expense  trftnw- 
portaiion,  and  oIDer  coutingent  expenses  of  tte 
War  Department,  seventy-one  thousand  doUw)^ 

For  fortifications,  nr^Hah,  magaxitto;,  Md  ar- 
mories, ooe-  hundred  aad  nine  thoosaad  eight 
hundred  and  ninety-six  dellara  and  eighty  nght 

For  purchasing  maps,  plans,  books,  and  iaam- 
menu  for  the  War  Departoaeot  and  nuUtsn 
academy,  one  thousand  dollars. 

For  the  Indian  depa 
sand  five  hundred  dutla 

Qsa.  a.  And  be  it  JwUter  «wiGt«^  That  tfaa 
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sPTeTBl  appropriiiionti,  herein-bcrore  in»l^,  shall 
be  paid  and  discharged,  first,  oat  of  anf  balance 
remaining  unexpended  of  former  appropriatiOBH 
fir  the  supporl  of  the  Militarr  E»(ablislimeni, 
and  sfcondlf,  out  of  aof  moneys  in  iba  Treasury, 
not  otherwise  appropriated. 
Approved.  February  10, 1804. 

An  Act  ND^namg  for  a  Umttad  time  tha  aalaiiea  of 
the  officers  of  GoTenuaent  Iherein  mcntioaad. 

Be  it  gnaeled  fc^  That,  from  and  after  the  laai 
day  of  December,  one  tfaoumnd  eight  hundred 
Bod  three,  the  following  annual  cotnpensatioDa, 
and  no  other,  be,  and  ibey  ate  hereby  limited  to 
the  officers  herein  enumerated,  rtjapecliTely,  thai 
ia  to  saT : 

To  the  Secretary  of  State,  five  thonaand  dollars. 

The  Secretary  of  tho  Trcaanry,  fire  thousaad 
ddlars. 

The  Secretary  of  War,  fonr  thousand  five  hun- 
dred dollars. 

The  Secretary  of  the  Nary,  four  thousand  five 
hundred  dollars. 

The  Aiiorney  General,  three  thousand  dollars. 

The  Comptroller  of  the  Treaiury,  three  thoo- 
■and  five  hundred  dollars. 

The  Treasurer,  three  thousand  dollars. 

The  Auditor  of  the  Treasury,  three  ihoiuand 
dollars. 

The  Register  of  the  Treasury,  two  thonaand 
four  hundred  doUara. 

The  Accoontaat  ot  the  War  Depattmeiit,  two 
thouband  dollars. 

The  Accountant  of  the  Navy  £>eputment,  two 
thousand  dollars. 

The  Poiimaiter  Oeneral,  three  thonsand  dollars. 

And  the  As!>ii tan t  Postmaster  General, one ihou' 
aand  seven  hundred  dollars;  which  sunn  shall  be 
refpectirely  paid  quarter-yearly  at  (iie  Treasury 
ot  the  United  SiMes. 

Sec.  2.  And  Oe  it  farther  enacted,  That  thia 
act  shall  continue  in  force  for  three  years,  and 
from  thence  until  the  end  of  the  nest  seaaaioti  of 
Congreis  thereafter,  and  no  longer. 

Approved,  February  20,  1804. 

An  Act  for  laying  and  collecting  dntiei  an  imports  and 
lonnage  within  Ihe  tairitories  ceded  to  the  United 
States,  by  the  Treaty  of  the  thirtieth  of  April,  one 
thousand  eight  hnndrad  and  three,  between  the  Uni- 
ted Slate*  and  tha  French  Republic ;  and  Ibr  other 

Be  it  enacted,  fc,  That  the  same  dniies  which 
by  law  now  are,  or  hereafter  may  be  laid  oncoods 
"wares, and  merchandise,  imparted  iiito  the  United 
States,  on  the  tonnage  of  vessels,  and  on  the  pass- 
ports and  clearaocea  of  vessels,  shall  be  laid  on 
goods,  wares,  and  merchandise,  imiMrted  into  the 
territories  ceded  to  the  United  States  by  the 
Treaty  of  the  thirtieth  of  Apnl,  one  thousand 
eight  hundred  and  three,  between  the  United 
Stales  and  the  French  Rennblic;  and  on  vessels 
arrivin([  in  or  departing  from  the  said  terriio- 
riea;  and  the  following  acta,  that  is  to  aay,  the 
atct,  eaiiiled 


"An  act  to  establish  the  Treasury  Department ;" 

"An  act  concerning  ihe  regiateriog  aod  record- 
ing of  ships  and  vessels ;" 

"An  act  for  enrolling  and  licensing  ships  or 
vessels  to  be  employed  in  the  coasting  trade  and 
fisheries ;" 

''An  act  to  regalate  the  collection  of  duties  on 
imports  and  tonoa^;" 

"Ad  act  to  establish  ihecompensationsoFoffieeTS 
employed  in  the  collection  of  the  duties  oq  imports 
and  tonnage,  and  for  other  purposes  ;" 

"An  act  for  the  more  effect  unl  recovery  of  debta 
due  from  individnals  to  the  United' States;" 

"An  act  to  provide  more  efieciually  for  the  set- 
ilenienl  of  accounts  between  the  United  States 
and  receivers  of  public  money  ;" 

"An  act  to  auiliorize  the  sale  and  conveyance 
of  lands,  in  certain  cases,  by  the  marshals  of  the 
United  Stales,  and  to  confirm  former  sales ;" 

An  act  to  provide  for  mitigaltne  or  reinitliDg 
the  forfeiiareH,  penalties,  and  disabilities  aecruii^ 
in  certain  cases  (herein  mentioned  ;" 

"An  actio  establish  a  Mint,  and  10  r^ulate  the 
coins  of  Ihe  United  Slates;" 

"An  act  regulating  foreign  coins,  and  for  other 
purposes;" 

And  the  act  supplementary  to,  and  ameDdalory 
of  the  two  last  mentioned  acts, or  so  much  of  the 
said  acts  as  is  now  in  force,  and  aho  so  much  of 
anyolhfr  act  or  acts  of  (ho  United  States  a^  ii 
now  in  force,  or  may  he  hereafier  enacted,  for  lay- 
ing any  duties  on  imports,  tonnage,  seamen,  or 
Bhipping,  for  regulating  end  securing  the  collect- 
ion of  the  same;  fur  granting  and  regulating  drsrw- 
baelts,  bounties  and  allowances  in  lieu  of  draw- 
backs ;  concerning  the  registering,  recording, 
enrolling,  and  licensing  of  ships  and  resseia;  to 
provide  for  the  settlpmeni  of  accounts  between 
the  United  States  and  individuals}  for  the  recor- 
ery  of  debts  due  to  the  Onired  States;  and  for  re- 
mitting forfeitures,  penallies,and  disabilities,  shall 
extend  to,  and  have  full  force  and  ffiect  m  the 
above-mentioned  territories:  Provided,  howener, 
and  it  i»  hereby  Jitrther  enacted,  That  ships  or 
vessels,  which,  en  the  twentieth  day  of  Oecetnber 
last,  were  owned  by  persons  then  residing  in  the 
above-mentioned  territories,  and  who  either  were 
citizens  of  the  ■United  8iatei>,  or  had  resided  iii 
the  said  territories  during  five  years  next  pre- 
ceding, shall  be  entitled  to  the  benefits  and  privi- 
leges of  ships  or  vessels  of  the  United  States, 
whilst  they  nhalt  continue  to  be  wholly  owned  by 
such  persons,  or  by  citizens  of  the  United  Stales : 
Promded  netertheUn,  That  the  persons  claiming 
such  privil^s  for  their  ships  or  vessels,  if  not  citi- 
zens of  the  United  Slates,  shall  have  previously 
taken  an  oath  of  allegiance  to  the  United  States, 
which  oath  the  collector  of  the  port  is  hereby 
authorized  to  administ'r. 

Bi:o.2.  And  be  it  further  enacted,  That  so  much 
of  any  act  or  acts  of  the  United  States,  now  in 
force,  or  which  may  be  hereafier  enacted,  con- 
cerning the  Bank  of  Ihe  United  Slates,  and  for 
ihe  puniihmeot  of  frauds  committed  on  the  same; 
for  the  relief  of  sickand  disabled  seamen;  for  the 
,  proiection  of  American  seamen ;  fot  the  govern" 
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m«nt  xnd  regulalion  of  teameD  in  lh«  merchant 
seirlce ;  a&d  for  preventing  th«  exportation  of 

KDOds  not  dnly  inspected,  shall  extend  to,  and 
Bve  full  force  and  eiTecl  in  the  abaTe-meniioned 
terri  lories. 

Bec.  3.  And  be  UJvrther  enacted,  That  so  much 
of  any  law  or  laws,  laying  any  dnliet  on  ihe 
importation  into  the  Uoited  Qtatei  of  goods, 
ware^  and  merchandise,  from  the  said  terrjtorie?, 
(or  allowing  drawbacks  on  the  importation  of  the 
saiine  from  the  United  States  to  the  said  territo- 
ries,) or  respecting  the  comineTcjal  iotercourse 
between  the  United  States  and  the  &aid  territo- 
ries, ot  betweeo  the  several  parts  of  the  United 
States  through  the  said  territories,  which  is 
consistent  with  the  provisions  of  the  precedi 

■ectioD,  be,  and  the  same  hereby  is,  repealed ;  a 

all  duties  on  the  exporiatioa  ofgoods,  wares,  and 
merchandise,  from  the  said  territories,  as  well  as 
all  duties  on  the  importation  of  goods,  wares,  cod 
merchandise,  into  the  said  territories,  on  the  trans- 
fer of  ships  or  vessels,  and  on  the  tonnage  of  ' 

wis,  other  than  those  laid  by  virtue  of  the  li 

of  the  United  States,  shall,  from  the  time  when 
(his  act  shall  commence  to  be  in  force,  cease  and 
determine:  Provided,  howerier,  That  nothing 
herein  contained  shall  be  construed  (o  affect  the 
fees  and  other  charges  usually  paid  ia  the  said 
territories  on  account  of  pilotage,  wharfage,  or  the 
right  of  anchoring  by  the  leveeof  thecitr  of  New 
Orleans  which  several  fees  and  charges  shall, 
until  otherwise  directed,  continue  to  be  paid  and 
xpplied  to  the  same  purposes  as  heretofore. 

Sec.  4.  And  He  Ufariker  enacUd,  That  to  thi, 
end  that  the  laws  providing  for  the  collection  of 
the  duties  im^sed  by  law  on  goods,  wares,  and 
merchandise,  imported  into  the  United  States, 
and  on  Ihe  tonnage  of  ships  and  veuela  and  the 
laws  respecting  the  revenue  and  navigation  of  the 
United  States  may  be  carried  into  effect  within 
the  said  territories,  the  territories  ceded  to  the 
United  Stales  by  the  treaty  above-mentioned,  and 
also  all  the  navigable  waters,  rivers,  creeks,  bays 
ud  inlets,  lying  within  the  United  States,  which 
empty  into  the  Gulf  of  Mexico,  east  of  the  river 
Mississippi,  shall  be  annexed  to  the  Mississippi 
district,  and  shall,  together  with  the  same,  consti- 
tate  one  district,  to  be  called  the  1  District  of  Mis- 
aissippi,"  The  city  of  New  Orleans  shall  be  the 
■die  port  of  entry  in  the  said  district,  and  the 
town  of  Bayou  St.  John  shall  be  a  port  of  deliv- 
eryi  a  collector,  naval  officer,  and  surveyor  shall 
be  appointed  to  reside  at  New  Orleans,  and  a  sur- 
veyor shall  be  appointed  to  reside  at  ihe  port  of 
Bayou  St.  Joho  ;  and  the  President  of  the  iJnited 
States  is  hereby  authorized  to  appoint,  not  ex- 
ceeding three  surveyors,  to  reside  at  such  other 
places  within  the  said  district  as  he  shall  deem 
expedient,  and  to  constitute  each,  or  either,  of 
(Qch  places  ports  of  delivery  only  :  and  so  much 
of  any  law  or  laws  as  establishes  a  district  on  the 
liver  Mississippi,  south  of  the  river  Tennessee,  is 
hereby  repealed,  except  as  to  the  recovery  and 
receipt  of  such  duties  on  goods,  wares,  and  mer- 
chaoaise.  and  on  the  tonnage  of  ships  or  veasels, 
as  shall  have  accrued,  and  as  to  the  recovery  aaa  i 


distribution  of  fines,  penalties,  aod  forfeitures, 
which  shall  have  been  incurred  before  the  com- 
mencement of  the  operaiioQ  of  this  acL 

Sec.  5.  ATtd  be  it  further  enacied.  Thai  the 
shores  and  waters  of  the  town  of  Natchez  shall 
be  one  district,  to  be  called  the  district  of  Nat- 
chez, and  a  collector  shall  be  appointed  who  shall 
reside  at  Natchez,  which  shall  be  Ihe  only  port  of 
entrv  or  delivery  within  the  said  district,  of  any 
gooas,  wares,  and  merchandise,  not  the  ^wth  oi 
manufacture  of  the  United  Stales ;  J'rxmded,  tiev- 
eriheieet,  That  it  shall  be  the  duty  of  every  mas- 
ter or  commaodn  of  any  ship  or  vessel  destined 
for  the  said  port  of  Natchez,  to  stop  at  New  Oz- 
leaoa,  and  there  deliver  to  the  collector  of  said 
port  a  manifest  of  the  cargo  on  board  such  ship 
or  vessel  agreeably  to  law,  on  nenalty  of  five  ihoo- 
sand  dollars:  and  it  shall  be  the  duty  of  aid  col- 
lector to  trcBsmit  a  certified  copy  of  such  rnani- 
the  collector  of  the  said  port  of  Natchez, 

.1  direct  an  inspector  to  go  on  board  such 

ship  or  vessel,  and  proceed  therewith  to  the  port 
of  Natchez,  and  there  report  such  ship  or  ressel 
to  the  collector  of  said  port  of  Natchez  immedi- 
ately af^er  his  arrival,  when  the  doty  of  said  in- 
Bpecior  shall  cease. 

Sec  6.  And  be  U  fwHuT  enMeUd,  Thai  f<n- 
cign  ships  or  vessels  shall  be  admitted  to  on  lade 
Ihe  port  of  New  Orleans,  and  at  do  other  port 
[thin  the  district  of  Mississippi ;  and  ships  or 
sselsbelongjnff  to  citizens  of  the  United  Slates 
coming  direcilyTrom  France  or  Spain,  or  any  of 
their  colonies,  shall  not  be  adraittfrd  to  nolsde  at 
any  port  within  the  district  of  Bdississippi  other 
than  New  Orleans:  and  ships  or  veaels  arririns^ 
from  the  Cape  of  Qood  Hope,  or  from  tay  pla.ee 
beyond  the  same,  shall  be  admitted  to  make  entry 
at  the  pott  of  New  Orleans,  and  at  no  Qther  port 
within  the  district  of  Mississippi  i  Proeided,  how- 
ever,  That  nothing  in  this  act  contained  shall 
authorize  the  allowing  of  drawbacks  on  the  ex- 
portalion  of  any  goods,  wares,  and  merchaadise, 
from  the  said  port  of  New  Orleans,  other  than 
1  thoae  'tfhicb  shall  have  been  imported  directfy 
to  the  same  from  a  foreign  port  or  place. 
Seo.  7.  And  be  it  fiirtAer  enaded,  That  tbe 
aster  or  commander  of  every  ship  or  vessel 
bound  to  a  port  of  delivery  only,  other  ihan  the 
port  of  Bayou  St.  John,  in  the  district  of  Missis- 
sippi, shall  first  come  to  at  the  port  of  New  Or- 
leans with  his  ship  or  vessel,  and  there  make  re- 
Krt  and  entry,  in  writing,  and  pay,  or  secore  lo 
paid,  all  legal  duties,  port  fees,  and  charges,  ia 
manner  provided  by  law,  before  soch  ship  or  v^- 
sel  shall  proceed  to  her  port  of  delivery;  and  any 
ship  or  vessel  bound  to  the  port  of  Bayou  St. 
John,  may  first  proceed  to  the  said  port,  and  afut- 
wards  make  report  and  entry  at  the  port  of  New 
Orleans  within  the  time  by  law  limited;  aad  the 
.of  every  ship  or  vessel  arriving  from  a 
port  or  place,  or  having  goods  oa  board 
of  which  the  duties  have  not  been  paid  or  secured, 
and  bound  to  anv  port  within  the  district  of  Mis~ 
sissippi,  (other  than  New  Orleans,  or  Bayoa  St. 
John,)  shall  take  an  inspector  on  board,  ai  Ne^r 
Orleans,  before  proceeding  to  such  portj  and  if 


Digitized  by  Google 


1267 


APPENDIX. 

Acta  of  CongTMt. 


1258 


any  nmster  of  a  ship  or  vesMl  shall  proceed  to 
inch  port  of  delirery,  contiary  lo  the  directions 
aforesaid,  he  shall  forfeit  aiid  pay  five  hundred 
dollars,  lo  be  recovered  in  aor  court  of  competent 
iurisdiciiau,  with  the  costs  of  suit. 

Sbo.  8.  ATid  be  it  further  eTiacted,  That,  during 
the  term  of  tweWe  years,  to  commeoce  three 
months  after  the  excoaiiee  of  ratificatious  of  the 
above-men tioned  treaty  snail  bare  been  notified 
at  Paris  to  the  French  Government,  French  ships 
or  vessels  coming  directly  from  France  or  any  of 
her  colonies,  laden  only  with  the  produce  or  man- 
ufactures of  France,  or  aav  of  her  said  colonies  ; 
and  Spanish  ships  or  vessels  coming  directly  from 
Spain  or  any  of  her  colonies,  laden  only  with  the 
produce  or  manufactures  of  Spain  or  any  of  her 
•aid  colonies,  shall  be  admitt^  into  the  port  of 
New  Orleans,  and  into  all  other  ports  of  entry 
which  may  hereafter  be  established  by  law  within 
the  territories  ceded  to  the  United  States  by  the 
above-mentioned  treaty,  in  the  same  manner  as 
ships  or  vesseb  of  the  Uaited  States  coming  di- 
rectly from  France  or  Spain  or  any  of  their  colo- 
nies, and  without  being  subject  to  any  other  or 
higher  duty  on  the  said  produce  or  manufacture 
than  by  law  now  is  or  shall  at  the  lime  be  paya- 
ble by  citizens  of  the  United  States  on  similar  ar- 
ticles, imporled  from  France  or  Spain,  or  anjr  of 
their  colonies,  in  vessels  of  the  United  »tateB,mlo 
the  said  port  of  New  Orleans,  or  other  ports  of 
entry  in  the  territories  above-mentioned;  or  to  any 
other  or  higher  tonnage  duty  than  by  law  now  is 
or  shall  at  the  time  be  laid  on  the  tonnage  of  ves- 
sels of  the  United  States  coming  from  Fiance  or 
Spain,  or  from  any  of  their  colonies,  to  the  said 
port  of  New  Orleans,  or  other  ports  of  entry  within 
the  territories  above -mentions. 

Sec.  9,  And  be  it  further  enacttd.  That  the  col- 
lector of  the  district  o(  Mississippi  shall  give  bond 
for  the  true  and  faithful  discharge  of  his  duties, 
in  the  sum  of  fifteen  thousand  dollars,  and  shall  be 
allowed,  in  addition  to  the  fees  and  emoluments 
of  his  omce,  in  lieu  of  all  other  commissions,  one 
and  a  half  per  cent,  on  all  moneys  by  him  re- 
ceived on  account  of  the  duties  arising  from  goods, 
wares,  and  merchandise,  imported  into  the  said 
district,  aud  oa  the  tonnase  of  ships  and  vesseis; 
and  the  itaval  officers  ana  surveyors  of  the  said 
dbtriet  shall,  letpeetively,  receive  an  annual  com- 

SeasaiioD  of  two  hundred  and  fifty  dollars,  in  ad- 
ition  to  their  other  fees  and  emoluments. 
Sec.  10.  And  be  it  further  enacted.  That  the 
President  of  the  United  States  be,  and  he  hereby 


n  to  those  hereti 
authorized  by  law ;  which  cutter  may  be  officered, 
maimed,  and  employed  in  the  same  manner;  and 
the  expense  thereof  shall  be  paid  out  of  the  same 
fund  as  is  provided  ftw  defraying  the  erpeiwe  of 
the  revenne  cutters  heretofore  authorized  by  law. 
Sec.  11.  And  be  it  further  enacted,  That  the 
President  of  the  United  States  be,  and  he  hereby 
is,  authorized,  whenever  he  shall  deem  it  expedi- 
ent, lo  erect  the  shores,  waters,  and  inlets  of  the 
bay  and  liver  of  Mobile,  and  of  the  other  rivers, 
CKeka,  inlets,  and  bays,  emptying  iato  the  Qulf  of 


Mexico,  east  of  the  said  river  Mobile,  and  west 

thereof  to  the  Pascagoula,  inclusive,  into  a  sepa- 

district,  and  to  establish  such  place  within  the 

e  as  he  shall  deem  expedient,  to  be  the  port  of 

entry  and  delivery  for  such  district ;  and  to  desig- 
nate such  other  places  within  the  same  district, 
not  exceeding  two,  to  be  ports  of  delivery  only. 
Whenever  such  separate  district  shall  be  erected, 
a  collector  shall  be  appointed,  to  reside  at  the  port 
of  entry;  and  a  surveyor  snail  likewise  be  ap- 
pointed, to  reside  at  eaoh  of  the  ports  of  delivery 
which  may  be  established.  And  such  collector 
and  surveyor  shall  be  entitled  to  receive,  in  addi- 
tion to  their  other  fees  and  emoluiaents,  an  annual 
salary  of  two  hundred  and  fifty  dollars.  ^  And  the 
said  coJIecloT  sUall  give  bond  for  the  faithful  dia- 
chargeof  the  duties  of  his  office,  in  the  sum  of  five 
thousand  dollars. 

Sec.  13.  And  be  itfiaiher  enactad,  That  this 
act  shall  commence  thirty  days  after  the  passing 

Approved,  February  24, 1304. 

An  Act  mipplemenfaiy  to  an  act,  entitled  "  An  act  to 
incorporate  the  inhsbitsnta  of  the  City  of  Washing- 
ton, in  the  District  of  Colnmbia." 
Be  U  enacted,  ^c.  That  the  act,  entitled  "An 
act  to  Incorporate  toe  inhabitants  of  the  City  of 
Washington,  in  the  District  of  Columbia,"  except 
BO  much  of  the  same  as  is  inconsistent  with  the 
provisions  of  Ibis  act,  be,  and  the  same  is  hereby, 
continue  in  force  tor  and  during  the  term  of 
fifteen  years  from  the  end  of  the  next  session  of 
Congress. 

Sec.  2.  Aitd  be  it  further  enacted,  That  the  coun- 
cil of  the  City  of  Washington,  from  and  after  tha 
period  for  which  the  members  of  the  present  coun- 
cil have  been  elected,  shall  consist  of  two  cham- 
bers, each  of  which  shall  be  composed  of  nine 
members,  to  be  chosen  by  distinct  ballots,  accord- 
ing to  the  directions  of  the  act  to  which  this  is  a 


constitute  a  quorum  to  do  business.  In  case  va- 
cancies shall  occur  in  the  council,  the  chamber  in 
which  the  same  may  happen  shall  supply  the  same 
by  an  election,  by  ballot,  from  the  three  persons 
next  highest  on  the  list  to  those  elected  at  the  pre- 
ceding election;  aodamajoiityof  the  whole  num- 
ber of  the  chamber  in  which  such  vacancy  maf 
happen  shall  be  necessary  to  make  an  election. 

Sec.  3.  And  be  it  further  enacted.  That  the 
council  shall  have  power  to  establish  and  regulate 
the  inspection  of  floor,  tobacco,  and  salted  pro- 
visions; the  ganging  of  casks  aod  liquors;  the 
storage  of  gunpowder,  and  all  naval  and  militarf 
stores,  not  the  property  of  the  United  States;  to 
regulate  the  weight  and  qnality  of  bread ;  to  tax 
and  license  hawkers  and  pedlers ;  to  restrain  or 
prohibit  tippling-honses,  lotteries,  and  all  kinds  of 
gaming;  to  superintend  the  health  of  the  city;  to 
preserve  the  navigation  of  the  Potomac  and  Ana- 
costa  rivers,  adjoining  the  city  ;  to  erect,  repair, 
and  regulate  public  wnarves.and  lo  deepen  docks 
and  basins;  to  provide  for  the  establishment  and 
superintendence  of  public  schools;  to  license  and 
Tf^ulate,  exclusively,  hackney  coaches,  ordinury 


Digitized  by  Google 


126» 


APPENDIX. 


1260 


kceperi,  i 


laileta,  aDi)  fmita ;  lo  nrovide  for  the 
"    i>i<p«ctors,  coDKtiDlei,  and  sucb 


BftpoimmeDi  ..._,..-., 

Other  «ffic«rB  is  may  be  Becessary  to  «xecuie  the 

lawi  of  ihe  corporatioD  j  and  lo  give  »uch  com- 

Sensuioo  lo  the  mayor  of  the  city  as  ibef  nay 
eeiD  fii. 

Ssc.  4.  And  be  it  furlhtr  enacted,  Thd  the 
levy  court  of  the  couoty  of  Watbingion  shall  Dot 
hereaftrr  potaesa  the  powrr  of  iiapusiogaDy  »z 
on  the  iobabiianis  of  the  Ciiy  of  Waabiogtou. 
Approved,  February  24, 1804. 

An  Act  to  amend  Ihe  Chvtsr  of  Almandria. 
Be  it  enacted,  4c.,  That  iba  town  of  Aiesso- 
dTi*  Ehall  be,  and  is  hereby,  dividrJ  into  two  dis- 
triots,  by  a  lioe  roDning  east  and  veil,  at  ao  equal 
distance  between  King  nnd  Prince  streets,  begin- 
niog  at  <be  river  Poioinac  and  extending  to  thi 


Tiding  line,  shall  be  called  the  northern  districti 
and  all  that  part  of  the  town,  wbicb  is  situate 
toulb  of  the  E^aid  dividing  line,  shall  be  called  ibe 
poutbera  district  nf  the  town  of  Alexandria  ;  and 
where  any  house  or  lot  shall  be  situate  partly  in 
each  district,  it  shall  he  considered  as  Iviog  in 
that  disirict  where  the  greaier  part  of  ssio  house 
or  lot  is  situate,  and  sball  be  ai^sessed  accordingly ; 
each  of  the  diutricla  aforesaid  shall  be  divided  loio 
two  electoral  wards,  by  a  line  passing  from  north 
to  south  through  ibe  middle  ot  Pin  street,  to  be 
called  the  first,  second,  third,  and  fourth  ward; 
none  of  the  taxes  on  ine  Taluaiion  of  real  prop- 
erly, which  (ball  hereafter  be  collected  in  ihc 
Dotthern  district,  thali  be  expended  in  the  reffu- 
laling,  or  filling  up,  or  paviog,  or  repairing  of  ibq 
Btieets,  or  sinkiDff  of  wells,  or  building  of  oridgca 
in  the  southern  district;  nor  shall  the  taxes  on  I' 
Taluation  or  real  properly,  which  sbali  hereall 
be  culiecleil  in  the  southern  district,  be  expended 
in  the  regulaiioff,  or  tilling  tip,  or  paving,  or  repair- 
ing the  streets,  or  sinking  of  wells,  or  building  of 
Indges  in  the  northern  district.  But  all  thi 
moneys  to  be  expended  upon  the  aforesaid  im 
pTOvements  in  either  district,  shall  be  raised  by 
tit  assessment  on  the  valuation  of  real  property 
in  each  district,  respectively,  at  the  limes  and  in 
the  manner  the  said  commoc  council  shall  order 
and  direct.  It  shall  be  the  duty  of  ibe  assessors 
and  other  public  officers  to  keep  the  accounts  of 
each  district  separate  and  distinct  in  regard  to  the 
asse^sroenis  for  the  aforesaid  local  ptiritoses ;  and 
all  other  taxes  which  are  now,  or  shall  hereafter 
be,  assessed  or  levied  upon, the  valuation  of  real 
properly  or  other  subjects,  toseiher  with  the  fines, 
sod  also  the  rents  issuing  from  the  property  be- 
longing to  Ibe  corporarioo,  and  all  their  other  re- 
•ourceii,  shall  constitute  a  general  fund,  to  be  ap- 
propriated as  the  common  council  shall  direct. 

Seo.  2.  Be  U  further  (TUicied,  That  every  free 
white  male  citizen  of  ftill  age,  who  shall  be  bona 
fide  seized  of  a  freehold  estate  in  the  town  of 
Alexandria,  or  who  shall  have  resided  in  the  town 
aforesaid  for  the  space  of  one  year,  and  have  been 
«  housekeeper  therein  for  the  space  of  three 


nootha  next  preceding  the  day  of  the  election, 
and  wfaoihall  have  been  within  thai  time  charged 
wiib  any  tax  upon  the  public  book«,  and  s&all 
hare  paid  auch  tax,  Fball  be  qualified  to  role  fix 
members  to  serve  in  the  common  couaeil  of  tbc 
said  town,  and  no  other  person  sbail  exercise  the 
ri«ht  of  suffrage;  and  the  prraona  qoalified.  aa 
atoresaid,  to. vole,  shall  meet  at  some  conreoirDf 
place  in  the  ward  in  which  they  respectively  re- 
"~,  and  elect  by  ballot  four  persons  for  the  rep- 
otatiresof  such  ward  in  the  common  eoancil, 
of  the  free  white  male  ciiiaens  wko  (ball 
t  arrived  to  the  age  of  twenly-oae  years,  and 
shall  have  resided  in  the  town  of  AlexaodriK 
three  yart,  and  in  the  ward  for  wbicb  be  shall 
be  elected  for  the  apace  of  three  months  imme 
diately  preceding  the  election,  and  shall  mare* 
over  be  seized  of  an  estate  of  freehold  in  the  faid 
ward,  and  be  housekeeper  therein.  And  that  ite 
xaid  eleclioD  shall  be  held  on  the  first  Tuesday  of 
March,  in  every  year,  by  ihree  commJEUODers  to 
be  appointed  in  each  ward  for  thaip«rposeby  the 
mayor  and  commonalty  for  the  ensuing  election, 
and  afterwards  by  the  common  council,  which  ap- 
pointment shall  be  at  least  tea  dayit  before  the 
day  of  each  election,  except  in  regard  to  the  &nt 
election  to  be  held  under  this  act.  Theelectiaa 
for  the  ensuing  year  shall  be  held  at  aneh  ^ce, 
in  each  ward,  as  shall  be  fixed  on  by  the  maror 
and  commonalty,  and  thereafter  shall  Im  bdd  at 
such  place  a«  shall  be  appointed  by  the  contnum 
council,  of  which  public  notice  shall  be^iven. 

Sec.  3.  BeU  Jiuiher  enacted.  That  the  mem- 
bers of  the  common  council,  elected  as  aforesaid, 
or  any  twelve  of  them,  shall,  within  cereo  dtft 
after  their  election  in  each  year,  assemMe  i^em- 
srl  ves  at  the  court-house,  or  any  other pfaee  wAieii 
shall  be  hereafter  fixed  for  tear  meeting,  and 
shall  choose  one  ol  their  body  to  be  proven t  of 
the  said  common  council,  lo  whom  AaA.  bca^ 
ministered,  by  any  justice  of  the  peace  in  \ba 
county  of  Alexandria,  an  oath  or  nffirmatioD  (oi 
the  faithful  discharge  of  the  daties  of  hU  office; 
whereupon  the  president  of  the  nid  comtnon 
council  ehall  adroioiater  the  oath  of  office  to  ih« 
other  members  of  the  said  coudcII,  and  shall  havi^ 
while  the  council  is  in  aesaion,  the  same  power 


cil  whenever  in  the  opinion  of  four  of  the  mem* 
hers  eiprened  to  him  in  writing,  or  whenever  in 
his  opinion  the  ^ood  of  the  town  may  require  it; 
and  the  authority  of  the  said  comnMin  conncil 
shall  continue  one  year  from  the  daf  td  thdt 
election,  and  until  others  are  chosen  aod  qaalififd 
in  their  stead,  and  no  longer.  That  the  eomraoa 
council  so  elected,  and  thoae  thereafter  u  be 
elected,  and  their  si>cee.<isors,  shall  be  and  hereby 
are  mads  a  body  politic  and  eorporate,  by  ibe 
Dame  of  the  Common  Council  of  Alexandria ;  and 
by  the  said  name  shall  have  perpetual  succession 
with  capacity  to  purchase,  possess,  and  enjoy 
lands  and  leaemenis,  and  goods  and  chatiel^ 
cither  in  fee  or  Usser  eaiate  iherein,  and  the  *>■• 
logive,  granl^letjiell,  assiga,  or  traiufer  ;  aa^lo 
pleiad  and  be  impleaded,  pioaeciiM  and  4cf<ad  att 
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CBDMS,  eoinplBinis,ai:tionireil,p«rMDil,orTn)Ked, 
■Dd  to  hare  gne  common  seal,  sod  perperual  suc- 
eesBioD.  And  ail  ibe  estate,  Hehia.  and  errdila, 
V  vested  io  the  mayor  and  commonalty  of  the 


covered  in  their  Dame  for  the  use  of  the  said 
towa,  and  in  like  manner  all  claims  aod  demands 
against  the  mayor  and  commonalty  of  Alexan- 
dria, prior  to  the  opertiionof  thepreseat  act,  may 
be  prosecuted  and  recorered  against  [he  aforesaid 
common  council;  and  process  served  opon  the 
preddi'Dt  of  the  commoo  council,  shall  be  deemed 
Mfficienl. 

S&c.  4.  Be  it  further  enacted.  That  the  juris- 
diction of  the  said  common  council  shall  eiiend 
to  the  limits  heretofore  prescribed  by  law,  and 
ciercised  by  the  mayor  and  commonalty.  The 
concorreace  of  a  majority  of  the  whole  number 
of  members  elected  into  the  eommoo  council, 
shall  be  necessary  fbi  the  passiuv  of  any  law,  or- 
der, or  reioluiion,  or  for  repealing,  altering,  or 
levokinff  ibe  same. 

Ssc.  5,  Be  it  further  enacbid.  That  the  said 
eommoD  council  shall  have  potrer  to  erect  and 
lepair  work-bonsn,  bouite*  of  correcIioD,  and 
oihei  public  bnildings,  for  the  beoefit  of  tbe  said 
town  i  to  pave,  make,  and  repair  the  streets  and 
highways;  to  make  all  laws  which  they  shall 
coneeiTe  requisite  for  the  preserTBiioD  of  tbe 
health  of  the  iohabitants,  and  for  the  regulation 
of  ibe  morals  and  police  of  the  taid  town,  and  to 
enforce  the  observance  of  tbeir  said  laws,  by 
reasonable  penalties  and  forfeitures,  to  be  levied 
upon  the  good*  and  chattels  of  the  ofTendet ;  and 
they  shBlfhaTe  power  to  raise  money  by  laxes, 
for  the  Dse  and  bene6t  of  the  paid  town  :  Pro- 
vided, That  such  laws  shall  not  be  repngnant  to, 
or  incoDsiBient  with,  the  laws  and  ConsiiiutioD 
of  the  United  States.  Tbe  said  common  council 
shall,  whenever  they  deem  it  proper,  have  power 
to  open,  extei>d,  regulate,  pave,  and  improve  the 
streets,  within  the  limits  of  the  said  town ;  Pro- 
vided, They  make  to  the  person  or  persona  who 
may  be  injured  by  sach  eitension,  Josi  and  ade- 
quate compensation  out  of  the  funds  of  the  corpo- 
ration, 10  be  ascertained  by  the  verdict  of  an  im- 
partial jury,  in  like  manner  as  has  been  usual  in 
other  cases,  where  private  property  has  been  con- 
demned for  public  Dse.  They  (.hall  have  power 
to  hold  and  keep  within  the  raid  town,  market 
days  in  every  week,  and  from  time  lo  time,  to 
appoint  a  clerk  of  the  market,  who  shall  do  and 
perform  all  ihingi  belonging  to  the  office  of  clerk 
of  the  market  within  the  said  tows,  according  to 
tbe  tQle.-*  and  regulations  which  they  shall  pre- 
scribe. They  shall  hare  power  to  p«ss  all  laws 
not  iocoDsisient  with  the  laws  of  the  United 
States,  which  they  may  cooeeive  requisite  for 
the  preveniion  and  removal  of  nuisances,  and  [o 
appoint  a  superintendent  of  police,  Commissioners, 
and  surveyors  of  the  streets,  consiables.  collectors 
of  tbe  taxes,  and  all  other  olBcers  wno  may  be 
deemed  neeessary  fur  the  execution  of  their  law, 
who  shall  be  paid  for  their  services  a  reanon- 
aUe  aottpensatioB,  and  whose  duties  and  powers 


shall  he  prescribed  in  such  manner  as  the  com- 
mon council  shall  deem  St  for  carrying  itilo  exe- 
cution the  powers  hereby  granted. 

Sec.  6.  BeUfaitker  enacted,  That  the  jntis* 
diction  of  the  said  common  council  shall  extend 
over  the  harbor  of  Alexandria,  and  over  vessels  of 
every  de«cription  which  may  arrive  and  be  in  the 
harbor,  or  he  at  anchor  in  any  part  of  the  river 
Potomac,  below  Pearson's  Island,  and  within  th« 
District  of  Columbia,  for  the  purftose  of  prevent^ 
ing  and  removing  all  nuisances,  and  such  other 
subjects  or  things,  being  on  board  any  such  vessel, 
as  may  be  prejudicial  to  the  health  of  the  town, 
and  for  no  other  ptirpose:  And,  also,  (heir  JDri»- 
diction  shall  extend  over  the  house  lately  built  is 
the  vicinity  of  the  town  for  the  accommOdatloa 
of  the  poor  and  others,  and  over  the  ten  acres  of 
ground  thereto  belonging,  and  over  all  personi 
who  may  he  sent  or  phiced  there  by  the  consent  or 
suihority  of  the  common  council,  and  on  their 
way  to  and  from  the  same,  nniil  they  be  reg ul.-'rlf 
discharged :  Provided;  That  paupers  anif  other 
persons  shall  not  be  considered  as  having  thereby 
gnined  a  retLidence  ia  the  county,  so  as  to  become 
chargeable  thereto. 

Sec.  7.  Be  ilfarther  enacted,  That  tbe  don- 
mon  council  siiall,  annually,  ai  their  first  meet- 
ing after  their  owD  election  and  qualificatioD, 
choose  by  ballot  a  fit  and  able  man,  having  the 
qualifications  hpreioafier  directed,  lo  he  mayor  of 
the  town,  which  choice  shall  be  mad*  by  a  ma- 
jority of  the  whole  numiier  of  members  of  ths 
said  common  oooocil,  unless  the  whole  number  of 
members  be  equally  divided  belween  two  persons, 
in  which  case  one  of  those  two  persons  shall  b« 
immediately,  by  the  vote  of  the  president  of  th« 
council,  elected.  The  mayor  shall  hold  his  office 
for  one  year,  from  the  time  of  bis  election,  and 
until  a  successor  is  chosen  and  qualified  in  hia 
stead.  At  the  eipirationof  which  period  be  may 
here-elected  fur  two  years  (hereafter  in  succes- 
sion, and  no  longer,  until  he  shall  have  been  out  of 
office  for  one  year.  He  shall,  before  fae  enteis 
upon  the  duties  of  his  office,  take  an  oaih  or  affir* 
maiidn,  in  the  prenence  of  the  council,  faithfully 
to  execute  his  said  office,  which  shall  he  recorded 
in  (heir  book  of  proceedings.  He  shall  see  that 
ihe  laws  of  the  corporation  be  duly  executed,  and 
shall  report  the  negligence  or  misconduct  of  any 
officer  to  the  common  council,  who,  on  Mtisfae- 
lory  proof  thereof,  may  remove  from  office  iha 
said  tjelinquenl,  or  take  such  other  measn  reel  here- 
upon, as  shall  be  just  and  lawful.  Me  shall  harfl 
paiver  to  convene  the  common  council  when,  in  hii 
opinion,  the  good  of  the  community  may  require 
it,  and  lie  shall  lay  before  Ihe  council,  from  to  tim^ 
in  writing,  such  alterations  jk  the  laws  of  the  cor- 
poration, as  he  shall  deem  necessary  or  [iroper. 
He  shall  have  and  exercise  all  the  powers  of  a  jus- 
tice of  the  peace  within  the  said  [own.  and  shall 
receive  for  his  services,  anaually,  a  just  and  rea- 
sonable compeasatioD,  to  be  allowed  and  fixed  br 
the  common  council,  which  shall  not  be  increased 
or  diminished  during  ihe  period  for  which  be  shall 
have  been  elected.  Any  person  shall  be  eligible 
to  the  office  of  mayor,  who  ia  a  Ahite  male  eitisn 
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of  the  UDit<>d  States,  who  shall  have  attataed 
the  age  of  thirty  years,  and  who  shall  be  the  bona 
fide  owner  of  ■  freehold  estate  in  the  said  town, 
kDd  Ehail  have  been  a  resident  in  the  town  of  Alex- 
andria fire  yean  immediaielyprecediDe  his  elec- 
tion, and  no  other  penon  shalT  be  eligible  to  the 
■aid  office. 

Sbc.  8.  Be  it  further  enacted,  That  in  cas 
the  refosal  of  any  person  to  accept  the  (^ce  of 
mayor  upon  his  election  thereto,  or  of  bis  death, 
lesignatioD,  inability,  or  removal,  the  common 
council  shall  elect  another  in  hit  place  to  serve 
the  remainder  of  the  year.  Tbe  common  council 
aball  have  power  to  supply  racaucies  in  their  own 
body,  by  causing  elections  to  be  made  in  manner 
herein-before  directed_,out  of  the  citizens  qualified 
to  fill  the  said  office  iq  the  ward  in  which  soch 
Tticancies  shall  have  happened ;  and  may,  in  the 
absence  of  the  president,  elect  a  president  pro- 
tempore.  In  case  of  the  temjiorary  inability  or  ab- 
seDce  of  the  mayor,  the  president  of  the  common 
council  shall  perform  alt  the  duties  of  the  mayor, 
that  may  be  required  to  be  performed  during  his 
absence  or  inability,  and  in  case  of  vacancy  in 
the  said  office  he  shall  perform  the  duties  thereof, 
until  a  new  election  shall  be  made. 

Seo.  9.  And  be  iljurlher  enacted,  That  the  acts 
of  the  common  council  shall  be  signed  by  the  pres- 
ident of  the  common  council,  and  shall  be  present- 
I  ed  to  the  mayor  for  his  approbation  who,  if  he 
objects  thereto,  shall  within  three  days  after  it 
dull  be  presented  to  him  for  his  assent,  return  it 
to  the  common  council  with  his  objections  in 
irriting,  and  if  a  majority  of  the  whole  oouncil 
■hall  be  of  opinion  that  the  law  ou^ht  to  be  passed, 
it  shall,  notwithstanding  the  objectioDs  of  the 
mayor,  become  a.  law.  and  he  shall  sign  the  same; 
but  if  the  mayor  shati  not  return  his  objections  to 
the  aame,  within  three  days,  to  the  said  council,  it 
■hall  become  a  law,  and  shall  be  signed  by  him. 
The  clerk  of  the  council  shall  record  in  a  book  to 
be  kept  by  faim  for  that  purpose,  all  tbe  laws  or- 
ders, and  resolutions  wnicn  shall  be  passed,  as 
aforesaid,  and  deliver  a  copy  of  them  to  tbe  pub- 
lic printer,  to  be  printed  for  tbe  information  of 
the  people. 

Seo.  10.  Be  it  further  eftacled,  That  the  com- 
miasioners  to  superintend  tbe  election  in  each 
ward,  shall,  before  they  receive  any  vote,  take,  sev- 
erally, the  following  oath  or  affirmation,  to  bead- 
ministered  by  the  mayor,  or  anyJQstice  of  the 
peace:  "  1  A.  B.  do  solemnly  swear,  or  affirm, 
fas  the  case  may  be)  that  I  will  truly  and  faith- 
niUy  receive  and  return  the  votes  of  Euch  persons 
as  are  by  law  entitled  to  vote  for  members  of 
council  inward  No. — ,and  that  I  will  not  know- 


l^li] 


tbe 


n  ther 


legally  entitled  t 

tbe  said  election  _ 

begun,  and  tbe  poll  shall  be  kept  open  uoiil 
■«,  and  no  longer.  The  said  commissioners  in 
each  ward,  or  a  majority  of  them  shall,  on  the 
next  day  after  the  election,  make  a  list  of  all  the 
votes  received  at  said  election,  and  the  four  per- 
acns  having  the  greatest  number  of  votes  shall  be 
duly  elected ;  and  in  all  cases  of  an  equality  of 


votes,  the  commissioners  shall  decidt^,  and  shaU 
makea  return  ofthe  persons  so  elected,  under  their 
hands  and  seals,  to  the  mayor,  who  sball  canae  the 
same  to  be  published  in  the  newspapers  of  the 
town ;  the  said  commissioners  shall  also  send  a 
duplicate  return,  under  their  hands  and  seals,  of 
the  persons  elected,  to  the  clerk  of  the  common 
council,  who  shall  preserve  and  record  the  sm^e  ; 
the  saia  common  council  shall  judge  of  the  legal- 
ity of  the  election  of  any  person  who  shall  be  re- 
turned as  a  member  thereof,  and  shall  have  full 
power  to  pass  all  laws  to  enable  them  to  come  to 
a  just  decision  upon  a  contested  eleetioD :  They 
shall  have  power  to  compel  tbe  atteodance  of  the 
members  of  the  council  by  reasonable  penalties, 
and  to  pais  all  laws  for  the  orderly  and  rcgdUx 
condoctofbosiness:  They  may  puaishanymem- 
ber  for  disorderly  behaviour,  and,  with  consent  of 
three-fourthsof  the  wbolecouncil,  ex  pela  member. 
Sec.  11.  And  be  it  further  enat^ed.  That  whea- 
ever  taxes  upon  real  property,  or  other  claims 
charged  upon  real  property  within  the  town, 


}  the  common  council,  and  the 


oaiu  vuuiuivu  council,  after  giving  the  party  rea- 
sonable notice,  when  ne  resides  in  the  town,  sixty 
days'  notice  when  he  resides  out  of  the  town  and 
in  the  United  Stales,  and  after  six  mouths'  publi- 
cation  in  the  newspapers  when  he  resides  out  of 
tbe  United  States,  shall  be  empowered  to  recover 
the  said  taxes  or  debts,  by  motion  in  the  coort  of 
Alexandria  county  :  jlnaprovuiefi,  It  shall  aj^tcar 
to  tbe  satisfaction  of  the  court  that  such  taxes  at 
claims  are  justly  due,  judgment  shall  be  granted, 
and  an  execution  shall  issue  ihereupoB,  with  tkt 
costs  of  suit,  againbt  the  goods  audc^uslsci/'iie 
defaulter,  if  any  can  be  found  with  ia  the  town; 
if  not,  that  the  whole  property  apon  which  the 
tax  or  claim  is  due,  shall,  by  order  of  the  court,  be 
leased  out  at  public  auction  for  the  shortest  term 
of  years  that  may  be  offered,  on  condition  that 
the  lessee  pay  the  arrearages,  and  also  tbe  falure 
taxes  accruing  during  the  term,  and  be  at  liberty 
to  remove  all  his  improvements  at  the  expiration 
of  the  lease :  Provided  alva^.  That  the  commiHi 
council  may  prosecute  any  other  remedy,  by  ac- 
tion, for  tbe  recovery  of  the  said  taxes  and  elainui, 
which  is  now  possessed  or  allowed. 

Seo.  18.  And  be  it  /vrther  enacted.  That  so 
much  of  any  act  or  acts  of  the  Qeoeral  Assembly 
of  Virginia,  as  comes  within  the  purview  of  this 
act,  shall  be,  and  the  same  is  hereby,  repealed: 
Prmided,  That  nothing  herein  contained  shall 
be  construed  to  impair  or  destroy  any  right  or 
remedy  which  the  mayor  and  commonalty  of 
Alexandria  now  possess  or  enjoy  to  or  coneerniDg 
any  debts,  claims,  or  demands,  against  any  penon 
oi  persons  whatsoever;  or  to  repeal  any  of  di« 
laws  and  ordinances  of  the  mayor  and  commoo- 
alty  of  the  said,  town  now  in  force,  whick  are 
It  inconsistent  with  this  act. 

Approved,  February  i5, 1804. 

An  Act  relating  to  the  recording,  regiateii&c  and  oh 
rolliag  of  ships  or  vmmJi  jn  (he  district  of  Orlna. 
Be  it  auieted,  ^,  That  any  ship  or  -reuti  poa- 
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sessed  of  and  sailiii^  under  a  Spaouh  or  French 
register,  and  belonging,  od  the  tweoiieih  day  of 
December,  one  thouiand  eigbl  hundred  and  three, 
and  coDtiDuine  to  belong  wholljr  to  any  citizen  or 
citizens  of  ibe  United  States,  then  Tesiding  within 
the  lerrtlories  ceded  to  the  United  Stales,  hy  the 
treaty  of  the  thirtieth  of  April,  one  thousand 
eight  hundred  and  three,  between  the  United 
States  and  the  French  Republic,  or  to  any  person 
or  persons  being,  on  the  kaid  thirtieth  day  of^ April, 
an  inhabitant  or  inhabitants  of  the  said  ceded 
territories,  and  who  continue  to  reside  therein, 
and  of  which  the  master  is  a  citizen  of  the  Unitea 
States,  or  an  inhabitant  as  aforesaid,  may  be  regis- 
tered, enrolled,  and  licensed  in  the  manner  pre- 
scribed by  law ;  and  being  so  registered,  enrolled, 
or  licensed,  shall  be  denominated  and  deemed  a 
■hip  or  TBiise]  of  the  United  States,  and  entitled  to 
the  benefits  granted  bj  any  law  of  the  United 
States  to  ships  or  Teasels  thereof :  Provided,  That 
it  shall  be  lawful  for  the  collector,  to  whom  ap- 
plication shall  be  made  for  a  certificate  of  registry, 
rarotlmeni,  or  license,  for  such  ship  or  veaflel,b)r 
any  citizen  or  inhabitant  as  aforesaid,  to  make 
sach  variations  in  the  forms  of  the  oatns,  certiG- 
cates,  and  licenses,  as  shell  render  them  applica- 
ble to  the  cases  herein  intended  to  be  provided 
for:  And  provided,  alio.  That  erery  such  inhab- 
itant applying  as  aforesaid,  shall,  prior  to  his  being 
entitled  to  receive  such  certificate  of  registry,  en- 
rollment, or  license,  deposit  with  'be  collector,  the 
register  and  other  papers  under  which  such  ship 
or  vessel  had  been  navigated ;  and  also  lake  and 
sabscribe,  before  the  collector  (who  is  hereby  au- 
thorized to  administer  the  same)  the  following 
oath:  "1,  A  B,  do  swear  (or  affirm)  that  I  will 
be  faithful  and  near  true  allegiance  to  the  United 
States  of  America,  and  that  I  do  entirely  renounce 
and  abjure  all  allegiance  and  fidelity  to  everjr  for- 
eign Prince,  Potentate,  State,  or  Sovereignty 
whatever,  and  particularly  to  the  King  of  Spain 
and  the  French  Republic." 

Seo.  2.  Aitd  be  it  further  enacted,  That  the  in- 
habitants of  the  said  ceded  territory,  who  were  resi- 
dents thereof  on  the  thiritetb  day  of  April,  one 
thousand  eight  hundred  and  three,  who  ahall  lake 
the  oath  aforesaid,  and  who  conlinne  to  reside 
therein,  or  citizens  of  the  United  States,  resid  en  is 
of  said  ceded  territory,  shall  be  entitled  to  all  the 
benefits  and  privileges  of  owning  ships  or  vessels 
of  the  United  Stales,  to  all  intents  and  purpo- 
aes,  as  if  ihey  were  resident  citizens  of  the  United 
States. 

Approved,  February  25,  IS04. 


Se  it  enacted,  ^c,  That  the  persons  to  whom 
military  pensions  have  been  heretofore  granted 
and  paid  by  the  Slate  of  South  Caroliaa,  in  pur- 
suance of  ihe  resolves  of  the  United  States  in 
Congress  assembled,  for  the  payment  of  pensions 
to  the  invalids  who  were  wounded  and  disabled 
during  the  late  war  with  Great  Britain,  and  who 
have  not  been  placed  on  the  books  in  the  office  of 


the  Secretary  for  the  Departntent  of  War,  shall 
be,  and  the  same  hereby  are,  directed  to  be  placed 
on  said  books,  and  their  said  pensions  shall  be  here- 
aAer  paid  by  the  United  States,  in  the  same  man- 
ner as  10  other  pensioners  of  the  United  States, 
out  of  the  funds  already  appropriated  for  that 
purpose. 

Seo.  2.  And  be  UJuriher  enacted.  That  in  placing 
the  names  of  pensioners  on  the  books,  pursuant  to 
the  directions  contained  in  the  foregoing  section, 
Ihe  Secretary  of  War  shall  be  guided  by  a  certifi- 
cate from  the  State  of  South  Carolina,  when  the 
same  shall  be  delivered  to  him,  under  the  proper 
authentication^  which  certiGcate  shall  specify  the 
names  of  pensioners  and  sums  of  pension ;  and 
likewise,  that  they  have  not  been  paid  since  March 
the  fourth,  one  thousand  seven  hundred  and  eigh- 
ty-nine, by  said  Stale ;  which  cenificate  shall  be 
recorded  in  the  books  of  the  Department  of  War, 
and  the  original  kept  on  file.  And  each  officer, 
non-commissioned  officer,  and  soldier,  whose 
name  shall  be  placed  on  the  said  list  as  a  pen- 
sioner, in  conformity  to  the  provisions  of  this  act, 
or  in  ease  of  the  death  of  any  such  officer,  non- 
commissioned  officer,  or  soldier,  his  heirs  or  leval 
representatives  shall  receive  a  sum  equal  to  toe 
arrears  of  his  pension,  which  shall  have  accrued 
from  and  af^er  ibe  fourth  day  of  March,  one  thon- 
sand  seven  hundred  and  eighty-nine,  until  the  pas- 
sage of  this  act,  or  until  ilie  death  of  such  pen- 
si  oner,  as  aforesaid,  as  the  case  maybe;  wnlch 
arrearages  shall  be  ascertained  and  certified  by 

the  Register  of  the  Treasury  in  the  same 

and  under  the  aame  restrictions  as  are  ci 


._..  thousand  seven  hundred  and  ninety,  c 
"An  act  for  the  relief  of  persons  therein  mention' 
ed  or  described :"  Provided,  That  tbe  commuta- 
tion of  balf-pay  which  may  have  been  received 
by  any  commissioned  officer  entitled  to  a  pension, 
as  aforesaid,  shall  first  be  returned  by  such  officer 
into  the  Treasurv  of  the  United  States,  or  shall  be 
deducted  from  the  arrears  of  pension  directed  to 
be  paid  by  this  act. 
Approved,  March  3, 1804. 

An  Act  to  allow  dnwbaelu  of  dutiea  on  goods,  wares, 
and  merehandiae,  trauapoited  by  land,  in  the  caaea 
theiein  mentioned. 

Be  it  enacted,  ^c.,  That  all  goods,  wares,  and 
merchandise,  duly  imported  into  either  of  the  dis- 
tricts of  Boston  and  Charleston,  Salem  and  Bev- 
erly, Newhurypott,  Ipswich,  or  Marblehead,  in 
the  State  of  Massachusetts,  which  shall  be  trajis- 
ported  by  inland  conveyance  along  the  turnpike 
or  other  main  road  into  another  of  the  said  dis- 
tricts, and  be  therefrom  exported  to  any  foreiga 
port  or  place^  shall  be  entitled  to  the  benefit  of  a 
drawttack  of  the  duties  upon  such  exportation] 
under  the  same  provisions,  regulations,  restric- 
tions, and  limitations,  as  if  tbe  goods,  wares,  and 
merchandise,  were  transported  coastwise  from 
one  to  another  of  the  said  districts,  and  also  upon 
the  conditions  specified  in  the  seveniy-ninth  sec- 
tion of  the  act,  entitled  "An  act  to  regulate  the 
collection  of  duties  on  impotts  and  tonnage." 


;s[ 
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Seo.  2.  And  be  it  fiirtker  enabled,  That  all 
goods,  wares,  and  m^rchandisf,  dul^  im ported  into 
the  district  of  Delaware,  may  be  tfansported  Ic 
the  same  (ilaces,  in  the  same  itiaDOer,  and  on  the 
same  conditions  with  t;ood3,  wares,  aod  merctinn- 
dise-dulv  imported  into  ihe  districts  of  Philadel- 
phia, New  York,  or  Baltimore,  and  shall  in  like 
maooer  be  entitled  to  the  benefit  of  a  drawback 
of  the  duties  thereon,  upon  eiporiation  to  anjr 
foreign  port  or  plare,  agreeably  to  the  provlMons 
cootamed  in  the  seventy-ninth  section  of  an  act, 
entitled  "An  act  to  regulate  the  collection  of  du- 
ties on  imports  and  tonnage :"  and  that  all  goods, 
wares,  and  merchandise,  which  beingr  duly  im- 
ported ioto  the  districts  of  Philadelphia,  New 
York,  or  Baltimore,  shall  he  eiportecf  frora  the 
dihirict  or  Delaware,  shall  al^o  be  entitled  to  the 
benefit  of  a  drawback  of  the  duties  on  the  same, 
in  the  same  maotier,  and  ou  the  same  condition*, 
which  are  prescribed  by  the  said  seienty-ninlh 
section  of  the  act  aforesaid,  for  ffoods,  wares,  and 
merchandise,  which,  being  duly  imported  into 
Baltimore  or  New  York,  shall  be  exported  frotn 
Philadelphia. 

Approved,  March  3,  1804.  ■  - 


t  of  land  may  hai 
'  such  tax.  and  whei 

;  limited  by  law  for  the  redemption  of 

sncb  lands  shall  not  have  expired  before  the  pass- 
ing of  this  act,  to  transmit,  within  three  month* 
after  the  pas.iing  of  this  act,  correct  transcripts  of 
the  lists  of  all  the  tracts  of  land  or  lots,  which 
hare  been  sold,  either  in  whole  or  in  part,  for  non- 
jwyment  of  the  said  lax  before  the  passing  of  this 
act,  to  the  supervisor  or  to  the  oflScera  to  whom 
the  duties  of  supervisor  may  have  been  transfer- 
red ;  or  in  case  there  be  no  such  person,  to  the 
marshal  of  the  district  within  which  such  lands 
may  lie ;  and  the  said  collectors  shall  likewiiie 
transmit  to  the  same  officer,  within  three  moDlhs 
after  the  completion  of  any  sale  made  subsequent 
to  the  passing  of  this  act,  similar  transcripts  of 
Ihe  lists  of  all  the  tracts  of  land  or  lots  which 
shall,  after  the  passin?  of  this  act,  be  sold,  either 
in  WDole  or  io  part,  fur  non-paymervt  of  the  said 
tax,  which  several  iranscriprs  shall,  in  every  case, 
Specify  the  tract  or  lot  sold,  in  whole  or  in  pari, 
the  quantity  of  land  which  has  been  soid,  the 
time  when  sold,  the  amount  of  tax,  charges,  and 
costs  for  which  it  was  sold,  and  the  amount  paid 
by,  and  the  name  of,  the  purchaser;  and  shall  also 
designate  all  those  tracts  or  lots  which  shall  have 
been  redeemed  by  the  original  proprietors,  or  for  I 
their  benefit,  in  conformity  with  the  provisions  ' 
for  that  purpose  heretofore  enacted;  and  it  shall 
also  be  tne  duty  of  the  said  collectors  to  pay  over, 
within  the  time  aforesaid,  to  the  ofi3eer  to  whom 
the  above-mentioned  transcripts  may  hare  been 
transmitted,  theamouni  of  all  the  moneys  paid  to 
them  by  or  for  the  benefit  of  any  original  proprie- 


tor of  lands  or  lots  sold  for  non-payment  of  ibt 
tar,  and  suKseqnent  to  such  sale  redeemed  ia  coa- 
formity  of  law,  by  or  for  such  praprietor.  whiet 
shall  not,  at  the  time  of  irsnsmitiing  the  said 
transcripts,  have  been  repaid  by  such  cullector  to 
the  piiri:haser  of  such  lauds  of  lots :  A  od  any  ai- 
lector  falling  to  comply  with  tbe  pmnijoui  of 
this  section,  or  with  any  of  ihcm,  shall  forfeit 
and  pay  the  sum  of  one  thousand  doUan  with 
cost«  of  snit. 

Sec.  2.  And  be  it  fiirf her  enacted,  TWifuiy 
collector  shall  fail  to  transmit  ibe  transciiptt  n- 
qoired  by  the  first  aection  of  thia  act  wiiiui  tkt 
time  aforesaid,  it  shall  be  (he  doty  ofiki*- 
pervisor,  officer  acting  as  sapervisor,  or  auika], 
as  the  case  may  be,  of  the  district  within  atek 
the  collectioD  district  of  snch  collector  may  be.U 
prepare  within  six  months  after  the  pa^sip;  at 
this  act.  from  the  lists  orsoch  other  doc namu  ai 
may  be  in  his  possession,  a  simitar  tranxnpttif 
ihe  list  of  taads  which  such  collector  had  by  r:r> 
tue  of  the  second  section  of  the  act,  entitled  "Aa 
act  to  amend  an  act  to  lay  and  collect  i  dirert 
tax  within  the  United  States,"  been  twikoairi 
to  sell  for  non-payment  of  the  said  tas;  wliiehlisi 
shall  likewise  specify,  in  every  case,  the  tractor 
lot  described  in  the  original  aisessiiHiit.  and  the 
amounl  of  tax,  charges,  and  costs,  for  which  it 
was  liable  to  be  sold  ;  and  any  sapervisor.  lAcei 
acting  as  inpervisor,  or  marshal,  as  the  case  Bar 
be,  falling  to  comply  with  the  proriaiani  oC  ihu 
section  shall  forfeit  and  pay  the  sum  of  five  ha» 
dred  dollars,  with'costs  of  suit. 

Sec.  3.  And  be  it  jvrUur  trmOed,  That  it 
shall  be  the  duty  of  the  so  perrisors.  officers  aciiag 
as  snpeTvisors,  or  marshals,  as  the  ctae  may  be, 
to  exhibit  the  before-mentioned  tisasenpts,  whe- 
ther transmitted  by  the  collecioi,  oi  pnpared  far 
themselves;  and  also,  to  keep  open  tti«  ohiiaal 
asaessment  lists,  and  whenever  reqaircd  wivbm 
limited  by  law  for  the  redeoaptkiB  ti 
Dts,  thus  sold,  to  any  person  wisbing  to 
whether  aay  tract  of  land  or  lot  h«i 
been  sold  for  non-payment  of  the  ux.  to  nerire, 
within  the  same  period,  from  any  persoa  Inder- 
ing  the  samCj  the  amoant  of  the  tax,  chargtvaaA 
costs,  for  which  any  aach  tract  of  land  or  hx  has 
been  sold,  with  the  interest  which  shall  ha*e  ac- 
crued on  the  same  as  fixed  by  taw,  and  execute  a 
receipt  for  the  same  ;  which  payment,  by  whoB- 
soerer  made,  shall  always  be  considered  to  be 
made  for  the  benefit  of  the  original  proprietor; 
and  to  pay  over,  at  any  time,  within  the  saiae  pe- 
riod, when  applied  for,  the  moneys  and  iawvc 
received  from,  or  for  any  original  proprietors,  rta 
shall  have  availed  themselves  of  the  right  of  re- 
deeming their  lands,  agreeably  to  law,  to  the  per- 
--  who  may  have  purchased  the  tract  of  land  or 
101,  so  redeemed,  when  the  same  waa  sold  for  bob- 
payment  of  the  tax,  or  to  the  repreaentatire  t/ 

Sec.  4.  And  be  it  further  enacted.  That  it  aktl 
he  the  dniy  of  the  said  supervisor,  person  acQf 
as  supervisor,  or  marshal,  as  ihe  case  may  1«  la 
file  at  the  end  of  two  year*  after  the  comp^on 
of  the  sales  of  lands  aold  wiihia  ifaeit  dtetrkLfea 


Digitized  by  Google 


1209 


APPENDIX. 


1270 


Act*  ^  Ckmgnm. 


aon-paymeDt  oftbe  direcl  Uz,  with  the  clrrlc  or 
the  aistrict  court  wirhin  whose  dislrict  such  landf 
IDBjr  lie,  correct  triDscriplK,  similar  to  those  pre- 
■cribed  br  Lhe  first  seciion  of  this  scl,  of  the  lands 
or  lota  sold  in  whole,  or  in  part,  far  noD-payinent 
of  the  direct  tax,  and  which  shall  not  have  been 
redeemed  by,  or  for^tbe  original  proprietor  wiihia 
the  said  two  yean;  and  also  to  pay  into  the  clerk's 
office  of  tbs  said  court,  for  the  use  of  the  pur- 
chaser, or  his  re  presents  lives,  any  moneys  reraaio- 
ing  in  their  hands  which  shall  have  been  paid  by 
such  origitial  proprietors,  as  ahall  have  availed 
themHliesof  the  right  of  redemptioo.  And  it 
■ball  also  be  ih*  duty  of  the  said  supervisors,  offi- 
cers acting  as  supervisors,  or  marKbals, as  the  case 
may  be,  when  any  collector  shill  have  failed  to 
IrantiiBit  to  them,  or  any  of  them,  the  transcripts 
of  the  lists  of  lands  sold  for  oon-payment  of  the 
tai,  aa  required  by  lhe  first  section  of  this  act,  to 
file  with  the  clerk  of  the  said  district  court  the 
receipts  given  by  such  collector,  either  for  the 
purchase-money  of  lands  or  lots  thus  sold,  to  the 
purchasers,  or  for  the  redetnplion  of  the  same,  to 
original  proprietors  which  shall  have  been  deliv- 
ered by  the  purchasers,  or  original  proprietors,  as 
the  case  may  be,  of  lands  or  luis  thus  sold,  to  the 
said  superviiiOrs,  officers  acting  as  supervisors,  or 
marshals,  in  the  manner  and  witbia  the  time  pre- 
acribedby  this  act. 

Sec.  5.  And  bt  it  further  enacted,  That  the  sev- 
eral marshals,  for  the  time  being,  of  the  said  dis- 
trict courts,  shall  aloce  have  the  autboriiy  in  alt 
cases  where  lhe  time  limited  by  law  for  the  re- 
demption  of  lands  sold  shall  not  have  expired  be- 
fore the  passiog  of  this  act,  and  they  are  hereby 
luthorized  anil  required,  to  eiecate  deeds  for  so 
maeh  of  the  said  lands  and  Iota  aa  shall  have  been 
sold  10  Malisfy  the  amount  of  the  direct  tax.  charg- 
es, and  coats,  due  theretm,  and  which  shall  not 
have  been  redeemed  by  or  for  the  original  propri- 
etor, within  the  lime  limited  by  law,  to  the  pur- 
chasers of  such  lands  or  lola,  or  their  legal  repre- 
seauiives :  Provided,  ho%oever,  and  it  u  fitrtKer 
enacted,  That  no  such  deed  shall  be  executed  ex.- 
cepl  for  land*  or  lots  contained  in  the  transcripts 
filed  with  the  clerk  of  the  proper  district  coart, 
io  conformity  with  the  preceding  section,  or  un- 
less the  purchaser  of  any  tract  ofland  or  lot  sold 
for  Don-payment  of  the  tax,  shall  have  failed  wiih- 
ia  three  months  after  the  passing  of  this  act,  or 
within  three  mouths  after  such  sale,  with  the  su- 
pervitor,  officer  acting  as  supervisor,  or  marshal, 
as  the  case  may  he,  a  receipt  from  the  collector 
for  the  purchase-money,  dated  within  thirty  days 
Bubi«i^ueDt  to  stub  sale, and  specifying  di'tinctly, 
the  original  description  of  the  land  assessed  and 
the  quantity  sold:  And  pnmded,  alto,  That  no 
■ucb  deed  Hhall,  in  any  case,  be  exrcuied  for  any 
land  purchased  by  or  for  a  collector  of  the  direct 
tax,  and  not  conrained  in  the  transcript  filed  with 
the  clerk  of  the  district  court ;  nor  for  any  land, 
alihougli  not  returned  as  redeemed  by  the  col 


leolor,  which  shall  appear  by 

Mipt  of  the  said  collector,  filed  with  ihi 


Bor.  or  officer  acting  as  supervisor^  _. 

iha  M>e  nay  be,  Seion  the  eompleiioa  of  two 


yesrs  after  the  MJe  of  such  land,  and  filed  by  »nch 
officer  with  the  clerk  of  the  court,  in  conforioitf 
with  the  precedinf!  seciion,  to  have  been  redeem- 
ed by  or  for  the  original  proprietor  by  payment  of 
the  tax,  char(;es,  costs,  and  ioteresl,  to  the  said 
collector  previous  to  the  time  limited  by  the  first 
section  ot  this  act,  for  the  tran<:miKsioh  of  trsa- 
scripts  by  the  collectors  of  the  direct  tax. 

Sec.  S.  And  bt  it  fwrlher  enacted,  That  where 
any  lot  or  tract  ofland  shall  have  been  sold  before 
the  passing  of  this  act  for  oon-payment  of  the  di- 
rect tax,  and  for  a  larger  sum  Inan  the  amount  of 
such  tax,  with  the  legal  charees  and  costs,  the 
collector  of  the  said  tax  shall  be  accountable  to 
the  purchaser  for  the  excess  of  money  paid  by 
such  purchaser  beyond  the  amount  of  such  tax. 
charges,  and  costs;  and  deeds  shall  be  executefl 
in  favor  of  such  purchasers  only  for  so  much  of 
the  land  as  shall  beer  the  same  ratio  lo  the  whole 
quantity  of  land  sold  as  the  amount  of  the  tax, 
charges,  and  costs,  bear  to  ihe  sum  for  which  the 
land  was  sold ;  and  whenever  a  deed  shall  be  ex- 
ecuted for  a  part  only  of  any  tract  of  land  not  de- 
scribed previous  to  iDe  sale,  such  part  shall  be  laid 
off  at  the  expense  of  the  purchaser,  under  (he  di- 
rection of  the  district  court,  and  in  confotmiiy 
with  the  instructions  given  to  the  collector  by  the 
supervisor,  or  officer  acting  as  supervisor,  respect- 
ing the  sales,  of  lands  sold  for  non-payment  of 
dirfctiai;  Prwided  That  hereafter  it  shall  not 
be  lawful  for  any  collector  of  the  said  tax  lo  sell 
more  of  any  lot  or  tract  ofland  than  will  pay 
the  amount  of  such  lax.  with  the  legal  charges 

8(0.7.  And  be  it  Juraer enacted,  Thar^fortbe 
services  prescribed  by  this  act,  the  following  fees 
shall  be  allowed  and  paid  by  the  parties  respec- 
tively, that  is  to  say: 

To  every  supervisor  for  examining  the  tTaa- 
scripts  ofland  sold,  twenty-five  cent*;  for  receiv- 
ing payment  of  the  tax,  chaises,  and  coals  for 
which  any  tract  ofland  or  lot  may  have  been  sold, 
it)  whole  or  in  part,  Sfij  cents ;  and  for  filing  & 
certificate  or  receipt  of  the  collector,  deposited  by 
the  purchaser,  or  oHifinat  proprietor,  six  cents. 

To  the  marshal  of  the  court,  one  dollar  for  pre- 
paring and  executing  a  deed. 

Approved,  March  3,  1804. 

An  Act  making  appropHsiioni  fin-  the  support  of  Oov- 

aramfint  Tor  Uia  year  one  thooaand  eight  hundred 

and  fear. 

Be  it  enacted,  ^,  That,  for  the  expenditure  of 
the  civil  list  in  the  nreitent  year,  includingihe  con- 
tingent expenses  or  the  several  Departments  and 
officers ;  for  Ihe  compensation  of  the  several  loBB 
oificera  and  their  clerks,  md  for  books  and  sta- 
tionery for  the  same;  for  the  payment  of  annui- 
ties and  grams;  for  the  support  of  the  Mint 
establishment;  for  the  expenses  of  iaiercourse 
with  foreign  nations;  for  the  support  of  light- 
houses, beacons,  buoys,  and  public  piers ;  and  for 
satisfying  certain  miscellaneous  claims,  the  fol- 
lowing sums  be,  and  the  ^ame  hereby  are,  respec- 
tively appropriated,  that  is  lo  say  : 

For  cumpenaations  granted  by  law  to  the  meu- 
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ben  of  the  Seiuile  and  House  of  RepreBcoiaUves, 
tLeir  officers  and  attendants,  estimated  for  a  s«»- 
■ioD  of  four  months  aod  a  half  coatiauaoce,  one 
hundred  and  niQet|>-eigbI  thousaod  Dine  hundred 
kud  sixty -fire  dollais. 

For  the  expeose  of  firewood,  etationerf,  print- 
ing, and  all  other  contingent  expenset  of  both 
Houses,  including  the  expense  of  printiog  the 
President's  Message  of  the  twenty-third  of  De- 
cember, one  thousand  eight  hundred  and  two, 
with  the  accompanying  documents,  ihirtjr-two 
thousand  seTea  hundred  dollars. 

For  the  pnrchue  of  books  for  the  use  of  both 
Houses  of  Congress,  the  balance  of  the  forinei  ap> 
proprialion  being  carried  to  the  credit  of  the  sur- 

Slui  fund,  two  tnousud  seven  hundred  and  three 
oUars  and  fire  cents. 

For  furniture  for  the  House  of  Reptesenlat ires, 
being  an  expense  incurred  io  the  year  one  thou- 
aand  eight  hundred  and  thcee,  twelre  hundred 
dollars. 

For  compensation  to  the  President  and  Vice  Pre- 
•identof  the  United  States,  thirty  ihousanddollars. 

For  compeasalion  to  the  Secretary  of  State, 
clerks,  and  persons  employed  in  that  Department, 
eleven  thousand  three  hundred  and  sixty  dollars. 

For  the  incidental  aud  contiageDt  expenses  in 
the  said  Department,  four  thousand  eight  hundred 
dollars. 

For  printing  and  distributing  copies  of  the  laws 
of  the  first  session  of  the  eighth  Congress,  and 
printing  the  laws  in  newspapers,  eight  thousand 
two  hundred  and  6fty  dollars. 

For  compensation  to  the  Secretary  of  the  Treas- 
niy,  clerks,  and  persons  employed  in  his  office,  in- 
elndiDK  those  engaged  in  the  business  belonging 
to  the  late  office  of  the  Commissioner  of  the  Rev- 
enue, fourteen  thousand  and  ninety-two  dollars 
ftnd  eighty-seven  cents. 

For  expenses  of  translating  foreign  languages, 
allowance  to  the  person  employed  in  receiving 
and  transmitting  passports  and  sea-letter*,  stalion- 
eiy,  and  printing,  one  thousand  dollars. 

For  compensation  10  the  Complroller  of  the 
Treasury,  clerks,  and  persons  employed  in  his  of- 
fice, twelve  thousand  nine  hundred  and  seventy- 
seven  dollars  and  eight  cents. 

For  expense  of  stationery,  printing,  and  inci- 
dental and  contingent  expenses  in  the  Comptrol- 
ler's office,  ei^ht  hundred  dollars. 

For  defraying  the  expense  of  preparing  new 
certificates  of  registry  for  ships  and  vessels,  in 
conformity  with  llie  law  of  the  second  of  March, 
one  thousand  eight  hundred  and  three,  four  thou- 
sand five  hundred  dollars. 

For  compensalion  to  the  Auditor  of  the  Tress- 
Qry,  clerks,  and  persons  employed  in  his  office, 
twelve  thousand  two  hundred  and  twenty  dollars 
and  ninety-three  cents. 

For  expense  of  stationery,  printing,  and  inci- 
dental and  contingent  expenses  in  tlie  office  of 
Auditor  of  the  Treasury,  five  hundred  dollars. 

For  compensation  to  the  Treasurer,  clerks,  and 

Eersons  employed  in  his  office,  six  thousand  two 
undred  and  twenty-seven  dolUia  and  forty-five 
cents. 


For  the  expense  of  stationery,  printing,  and  in- 
cidental aud  contingent  expenses  in  the  Treasu- 
rer's office,  three  hundred  dollars. 

For  compensation  to  the  Register  of  the  Treav 
ury,  clerks,  and  person;)  employed  ta  bis  office, 
sixteen  thousand  and  fifty-two  dollars. 

For  eipeuseof  stationery  and  priDting,  Ciuelnd- 
ing  books  fur  the  public  stock,  and  far  the  arraag«- 
nteut  of  the  maiine  papers,)  two  ihonnnd  eigbt 
hundred  dollars. 

For  the  expense  of  printing  and  tnuumittuK 
the  certificates  of  the  sii  per  cent,  stock,  ereatci 
by  virtue  of  the  act  of  the  tenth  of  November, 
one  thousand  eight  hundred  and  three,  one  ibon- 
sand  five  hundred  dollars. 

For  compensation  to  the  Secretary  of  the  C(xa> 
missioners  of  the  Sinking  Fund,  two  hundred 
and  fifty  dollars. 

For  compensation  of  the  clerks  employed  lor 
the  purpose  of  making  draughts  of  the  leTeial 
surveys  uf  land  in  the  Territory  of  the  United 
Slates  Northwest  of  the  river  Ohio,  and  in  kec^ 
ing  the  books  of  the  Treasurv  in  relation  to  tit 
sales  of  lands  at  the  several  land  offiM*,  tiro 
thousand  dollars. 

For  fuel  and  other  contingent  expenses  of  the 
Treasurv  Department,  four  thoasana  dollars*. 

For  defraying  the  expenses  incident  to  the 
staling  and  printing  the  public  accodDts  for  tiie 
year  one  thousand  eight  hundred  and  four,  one 
thousand  two  hundred  dollars. 

For  purchasing  books,  maps,  and  charts,  for  the 
use  of  the  Treasury  Department,  four  fauodred 
dollars. 

For  compensation  to  a  superiuteadent  em- 
ployed to  secure  the  building!  and  records  of  the 
Treasury,  during  the  year  one  ibotoajirf  eight 
hundred  aod  four,  including  the  expose  of  two 
watchmeo,  and  for  the  repair  o[  tvo  fiic  eaciae^ 
and  other  incidental  expenses,  one  thonaai^  oa« 
hundred  dollars. 

For  compensation  to  Secretary  of  War,  c\erks, 
and  persons  employed  io  his  office, eleven  thoo- 
sand  two  hundred  and  fifty  dollars. 

For  the  expenses  of  fuel,  stationery,  pn'niing, 
and  other  contingent  expenses  of  the  <Aee  of 
the  Secretary  of  War.  including  certain  contin- 
gent expenses  incurred  in  the  year  one  thousand 
eight  hundred  aod  one,  one  thonsand  one  ban- 
dred  aod  fifty  dollars  and  two  cents. 

For  compensation  to  the  Accountant  of  the  Wai 
Department,  clerks,  and  persons  employed  in  his 
office,  ten  thousand  nine  hundred  and  ten  dollars 

For  contingent  expenses  in  the  office  of  the  Ac- 
countant of  the  War  Department,  one  Ihomaiid 
dollars. 

For  compensation  to  clerks  employed  in  tbe 
Paymaster's  office,  one  thousand  eight  hoadtcd 


said  office,  ninety  dollars. 


dollar 

For  fuel  ii 

For  comp  ,    . 

Supplies,  clerks,  and  persons  emploved  in  his 
office,  including  a  sum  of  twelve  hundred  dollars 
for  compensation  to  his  clerks,  ia  addition  to  ine 
sum  allowed  by  the  act  of  the  second  day  of 
March,  one  thousand  seven  hundred  and  ninety- 
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nine,  and  for  espense  of  Etatignerf,  store  rent,  and 
fuel  for  ibe  said  office,  four  thousand  eight  hun- 
dred dollars. 

For  extra  expenses  incuned  b;  the  removal  of 
the  office  of  Purveyor  of  Public  Supplies  from 
Ftkiladeipbia  to  Germaatown,  ia  the  year  one 
tliousaiid  eight  hundred  and  three,  two  hundred 
aod  three  dollars. 

For  compensation  to  the  Secretary  of  the  Navj, 
clerk*,  and  persons  employed  in  bis  office,  nine 
thousand  one  hundred  and  tea  doUafs. 

For  expense  of  fuel,  stationery,  printing,  and 
other  contingent  expenses  in  the  office  of  the  ^c- 
letary  of  the  Navy,  two  thousand  dollars. 

For  compensation  to  the  Accountant  of  the 
Navy,  clerks,  and  persons  employed  in  bis  office. 
including  the  sum  of  one  thousand  one  hundred 
dollars  for  compensatloQ  to  his  clerks,  in  addition 
to  the  sum  allowed  by  the  act  of  the  second  of 
March,  one  thousand  seven  hundred  and  ninety- 
nine,  ten  ibousaod  four  hundred  and  ten  dollars. 

For  contingent  expenses  in  the  office  of  the 
Accountant  of  the  Navy,  sevea  hundred  and  fifty 
dollars. 

For  compensation  to  the  Postmaster  Qeaeral, 
Assistant  Posimaster  General,  clerks,  and  persons 
employed  in  the  Postmaster  General's  office,  in- 
cluding a  sum  of  four  thousand  fire  hundred  and 
ninety-fire  dollars,  for  compensation  to  his  clerks 
in  addition  to  the  sum  allowed  by  the  act  of  the 
second  of  March,  one  thousand  seven  hundred 
and  ninety-nine,  thirteen  thousand  nine  hundred 
and  fifly-nve  dollars. 

For  expense  of  fuel,  candles,  house  rent  for 
the  messenger,  stationery,  chests,  &c.,  exclusive 
of  expenses,  of  proseculion,  port  man  tea  on,  mail 
locks,  and  other  expenses  incident  to  the  de- 
t«[tment,  these  being  paid  for  by  the  Postmaster 
General  out  of  the  lunds  of  the  office,  two  thou- 
sand dollars. 

For  compensation  to  the  several  loan  officers, 
thirteen  thousand  three  hundred  and  thirty-three 
dollars  and  thirteen  cents. 

For  compensation  to  the  clerks  of  the  several 
commissioners  of  loanSj  and  an  allowance  to  cer- 
tain loan  officers,  in  lien  of  clerk  hire,  and  to  de- 
fray the  authorized  expenses  of  the  several  loan 
offices,  thirteen  thousand  dollars. 

For  extra  expenses  occasioned  by  the  removal 
of  the  loan  office  of  Pennsylvania  to  German- 
town,  durina  the  summer  of  one  thousand  eight 
bondred  and  three,  three  himdred  and  forty-tune 
dollars. 

For  defraying  the  expense  of  clerk  hire  in  the 
office  of  the  Commissioner  of  Loans  of  the  State 
of  Pennsylvania,  in  consequence  of  the  removal 
of  the  offices  of  the  Treasury  Department,  in  the 
year  one  thoosand  eight  hundred,  to  the  perma- 
nent seat  of  Government,  two  thousand  dollars. 

For  compensation  to  the  Surveyor  General, 
and  the  clerks  employed  by  him,  and  for  expense 
of  stationery  and  other  contingencies  of  the  Sur- 
veyor General's  office,  three  thousand  two  hun- 
dred dollars. 

For  compensation  to  the  surveyor  of  the  lands 
•oath  of  the  State  of  Tenoesaee,  derka  employed 


in  his  office,  stationery,  and  other  contingencies, 

two  thousand  sevea  hundred  dollars. 
Far  compensation  to  the  officers  of  the  Mint : 
The  Director,  two  thousand  dollars ; 
The  Treasurer,  one  thousand  two  hundred  dol- 

The  Assayer,one  thousand  five  hnndred  dollani 

The  Chief  Coiner,  one  thousand  live  hundred 
dollars ; 

The  Melter  and  Refiner,  one  iboasand  five  hun- 
dred dollars ; 

The  Engraver,  one  thousand  two  hundred  doU 
lars ;  and  one  clerk,  at  seven  hundred  dollars; 

And  two,  at  five  nundred  dollars  each. 

For  the  wages  of  persona  employed  at  the  dif- 
ferent branches  of  melting,  coining,  carpenters, 
millwrights,  and  smith's  work,  including  the  aum 
of  eight  hundred  dollars  per  annum  allowed  to  aa 
assistant  coiner  and  diMorger,  who  also  oversees 
the  execution  of  the  iron  work,  six  thousand  five 
hundred  dollars. 

For  the  repairs  of  fnmaces,  cost  of  roUets  and 
screws,  timber,  bar-iron,  lead,  steel,  potash,  and 
for  all  other  contingencies  of  the  Mint,  two  thou- 
sand nine  hundred  dollars. 

For  compensation  to  the  Governor,  judges,  and 
secretary  of  the  Mississippi  Territory,  including 
a  sum  of  eighty-two  dollars  for  the  compensation 
of  one  of  the  judges,  which  baa  been  carried  to 
the  credit  of  the  surplus  fund,  five  thousand  two 
hundred  end  thiriV'two  dollars. 

For  expenses  of  stationery,  office  rent,  and  other 
coniiogent  enienses  in  the  said  Territory,  three 
hundred  and  Sftv  dollars. 

For 


r'nsa'tion  to  the  Qovernor,  judees, 
the  Indiana  Territory,  nve  thoa 
hundred  and  fifty  dollars. 


loiuand 


^  of    stationery,   office   rent,  and 

other  conimgenl  expenses  in  the  taid  Territory, 
three  hundr^  and  fifty  dollars. 

For  the  discharge  of  sneh  demands  against  the 
United  States,  on  account  of  the  civil  de[artment) 
not  otherwise  provided  for,  as  shall  have  been  ad- 
mitted in  a  due  coarse  of  sattlement  at  the  Treaa- 
ary,  and  which  are  of  a  nature,  according  to  the 
usage  thereof,  to  require  payment  in  specie,  two 
thousand  dollars. 

For  additional  compensation  to  the  clerks  of 
the  several  Departments  of  State,  Treasury,  War, 
and  Navy,  and  of  the  General  Post  Office,  not- 
exceeding  for  each  department,  respectively,  fif- 
teen per  centum,  in  addition  to  the  sums  allowed 
by  the  act,  entitled  "An  act  to  regulate  and  fix  the 
compensation  of  clerks,"  eleven  thousand  eight 
hundred  and  eighty-five  dollars. 

For  compensation  Kranted  by  law  to  the  Chief 
Justice,  Associate  Judges,  and  District  Judges  of 
the  United  States,  including  the  chief  justice  and 
two  associate  judges  of  the  District  of  Columbia, 
and  to  the  Attorney  General,  and  including  also 
one  thousand  dollars  for  the  compensation  of  the 
District  Judge  of  Ohio,  for  the  year  one  thousand 
eight  hundred  and  three,  fifty-four  thousand  nine 
hundred  dollars. 

For  compensation  to  the  marshals  of  the  dis- 
tricts of  Bdaiue,  New  Hampshire,  Vermont,  Ken- 
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lucky.  Ohio,  Gasi  and  West  TcaneM«,  one  thuu- 
saod  four  huDdred  dollan. 

For  the  like  compeDsaiion  Kranied  (o  lh«  tere- 
ral  diMiricl  ailorneya  of  the  Uailed  Slates,  two 
thousand  eight  hundred  dullan. 

For  defrayiDK  theeTppnses  of  the  suprfine,  cir- 
cuit, and  diairicl  courtn  of  the  United  Stares,  ia- 
elvding  the  District  of  Columbia,  and  of  jurors 
and  wilnfues,  in  aid  of  the  funds  arising  from 
floes,  furreitures.  aad  penalties ;  and  tikewiae,  for 
defrayine  the  expensen  of  proseeaiioD  for  offence* 
Maiaat  the  United  States,  and  for  safo-keeping  of 
prisonen,  forty  thousand  dollars. 

For  ihie  naymeiit  of  aaodrv  pensions  granted 
by  the  laieOorerntneoi,  nine  bundred  dollars. 


For  the  p 


It  of  a 


loity  granted  to  tht 


Major  Alexander  Trneman,  by  an  act  of^Con' 
gress  passed  iha  fourteenth  of  May,  one  thousand 
•isht  nondred  and  six,  six  hutidred  dollars. 

For  the  payment  of  the  annual  allomnce  to 
th«  invalid  pensioners  of  the  United  States,  trom 
the  fifth  of  Marsh,  one  thonsand  eight  hundred 
■nd  four,  to  the  fourth  of  March,  one  thousand 
eijtbt  hundred  and  fiye,  ninety-eight  thousand 
doilart. 

For  the  mtiatenaace  and  aupport  of  light- 
bouses,  bMcoos,  bnoys,  and  public  piers,  and 
Blakeage  of  channels,  bars,  and  shoals,  and  cer- 
tain contingent  expenses,  flny-Bre  tiionrand  nine 
hundred  and    fifiy-one  dollars  and  thirty-three 


For  the  erection  of  a  li^ht-house  on  New  Point 
Comfort,  five  thousand  dollnn.  being  the  amount 
of  a  former  appropriation  carried  to  the  credit  of 
the  surplus  fond. 

For  the  pnytneut  of  balances  doe  on  the  con- 
tracts for  erectifiz  the  light-houne*  on  Old  Point 
Cotnfort  and  Smith's  Point,  and  for  the  inspec- 
tion of  the  work,  the  balance  of  the  fortner  ap- 
propriations being  carried  to  the  credit  of  the 
aurplus  fund,  two  thousand  dollars. 

For  erecting  a  light  house  on 
the  sound,  between  Long  laiand  ,    _ 

addition  to  the  sum  heretofore  appropriated  for 
that  purpose,  three  thousand  five  hundred  dollars. 

For  defraying  the  expenses  incident  to  the 
purchase  or  erection  of  certain  warehonseii  and 
wharves,  under  the  act  respecting  qui 
'health  laws,  in  addition  to  the  sums  heretofore 
appropriated  for  that  purpose,  five  thousand  dol- 
lars;  andsomuehof  the  sums  receired  on  account 
of  storage  for  iiKtchandise  deposited  in  the  pub- 
lie  warehouses  under  said  act,  as  may  be  neces- 
sary, is  hereby  appropriated  to  the  erection  and 
repairs  of  the  warehouses,  and  to  carry  the  said 
act  into  eff^t. 

For  defraying  the  expenses  incident  to  the  Tal- 
itaiion  of  lands  and  houses,  and  enumeration  of 
alaTeswitbiulhe  United  Slates,  as  directed  by  the 
act  of  the  ninth  of  July,  one  thousand  seven  hun- 
dred and  ninery-eight.  the  balance  of  former  ap- 
propriations having  been  carried  to  the  credit  of 
the  surplus  fbnd,  three  thousand  dollars. 

For  the  purpose  of  carryinic  into  effect  the  act 
of  the  third  of  Uarch,  one  tbousaod  eight  hun- 


dred and  three,  in  relation  to  ihelqnda  Routh  of 
the  Slate  of  Tennessee,  in   addition  to  the  sum 

erein  appropriated,  ten  thousand  ditllars. 

For  the  discharge  of  ^uch  miscellaneous  de- 
mands against  the  United  States,  not  otherwise 
provided  Tor,  a*  shall  have  been  admitted  in  due 
— rse  of  settlement  at  the  Treasury,  and  which 
of  a  nature,  according  to  the  uiage  thereof^ 
to  require  payment  in  specie,  four  ihousand  dol- 

For  furniture  for  the  President's  house,  being 
tbe  balance  of  a  former  anpropriation  carried  to 
the  credit  of  the  surplus  fund,  one  hondred  and 
forty-five  dollars  and  seventeen  cents. 

For  expeosea  of  intercourse  with  fornm  u* 
tions,  includiofT  the  compensation  oftbeCousnls 
at  the  several  Barbary  Powers,  forty-six  thousand 
five  hundred  and  fifty  dollars. 

For  the  other  expenses  of  tbe  intercourse  be- 
tween the  United  Slates  and  Algiers,  and  other 
Barhsry  Powers,  one  hundred  thousand  dollars. 

For  carrying  iaio  effect  the  treaty  between  the 
United  States  and  the  Kingof  Spain,  ibe  bsfanre 
of  former  appropriations  having  been  carried  to 
the  credit  of  the  surplus  fund,  tbirty-two  thonsand 
seven  hundred  and  forty-seven  dollars  and  ihirty- 

For  the  relief  and  protection  of  distressed  Ame- 
rican seamen,  ten  thousand  dollars. 

For  salaries  of  the  agents  in  Paris  and  Madrid, 
for  prosecuting  claims  la  relation  to  ca  pi  ores,  three 
thousand  three  hundred  and  fifty  dollars. 

For  satisfying  a  balance  due  to  John  Haber- 
sham, late  agent  for  supplying  the  trotTBiit  Geor- 
gia, nine  thonsand  audfifiy-fivedoIJa/sandseren- 

For  the  relief  of  sick  or  disabled  American  sea- 
men a<  New  Orleans,  in  addition  to  the  appropri- 
ations heretofore  made  for  that  porpoK,  tmethoa- 
sand  dollars. 

For  discharging  such  sums  as  may,  on  settle- 
ment of  their  aei;ounts  by  the  accounting  officers 
of  the  Treaaury,  be  found  due  to  persons  irbi»> 
property  was  taken  for  the  use  of  the  mifitii  na- 
ployed  on  the  expedition  IQ  suppress  the  Conner 


the  western  counties  of  Ptnm^l- 
vania,  one  thonsand  dollars. 

Sec.  2.  And  be  it  farVter  maxted.  That  tie 
several  apprnpria<ions  hercin-before  made,  shall 
be  paid  and  discharged  ont  of  the  fund  of  six  hun- 
dred thousand  dollars,  reserved  by  the  act  making 
provision  for  the  debt  of  the  United  Slates,  and 
out  of  any  moneys  in  the  Treasury  not  oiherwiK 
appropriated. 

Sec,  3.  AfiA  beit/tirtAerenocted.  Ttiat  tbesam 
which  shall  be  found  due  on  a  settlemeni  of  the 
accounts  of  the  militia  wbo  served  on  an  expedi- 
tion commanded  by  Major  Thomas  Juhnsoa 
against  the  Indians,  in  tbe  year  one  thousand 
seven  hundred  and  ninety-four,  be  paid  out  of  soy 
moneys  in  the  Treasury  not  otherivbe  approprr- 
Bted,  the  appropriation  made  by  the  act  of  ih 
thirteenth  of  Ma^,  one  thousand  eiffht  hunilmf, 
having  been  carried  to  the  credit  of  U>e  siuptu^ 
fund. 

Approred,  March  14, 1604. 
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An  Act  declaring  the  umdI  of  Congnm  tu  an  ad  of 
the  General   Aiiemblj  of  Viiginia,   therein  men- 

Be  U  enacted,  ^.,  That  ihe  aineni  of  Cott/tretB 
is  hereby  given  nnd  declartu]  lo  in  act  of  ibe  Gen- 
eral Assembly  of  Virgioia,  eniitled  "An  act  for 
improyingf  ibe  DafigatioD  of  James  river,"  which 
act  was  passed  on  the  twcoty-lhird  day  of  Jaou- 
air,  in  toe  year  oae  tboiuaod  eight  hundred  aod 
four. 

Approved,  March  16,  1804. 

An  Act  to  rerire  and  continue  in  force  an  act,  entitled 
"An  act  for  the  relief  of  the  refugees  from  the  Brit- 
ish Provincea  of  Canada  and  Hova  Scotia." 
Be  it  enacted,  ifc,  That  the  act,  eotitled  "Ao 
act  for  the  relief  of  the  refujiees  from  the  British 
provinces  of  Canada  and  Nuva  Scoiia,"  approved 
on  the  seventh  of  April,  one  thousand  seven  hun- 
dred and  nioety-eight,  shall  be,  and  Ihe  same  is 
hereby  revived  aod  continued  in  force  for  the  term 
of  two  years  ftom  the  passage  of  this  act,  and  do 
longer. 
ApproTed,  March,  16, 1804. 

An  Act  making  an   appfopriitioQ  for  carrying  into 
effect  the  Convention  concluded  between  tiie  United 
State*  and  tho  King  of  Spain,  on  the  eleventh  day 
of  Augiut,  one  tliouHnd  eight  hundred  and  [no. 
Be  it  enacttd,  4^.,  That,  for  the  purpose  of  do- 
fraying  the  eipense  which  may  arise  in  carrying 
into  euecl  the  coovention  concluded  between  the 
United  Stales  sad  the  King  of  Spain,  on  the  elev- 
enth day  of  Auxufit,  one  thousand  eipht  hundred 
and  two,  the  following  sums,  to  be  paid  out  ofany 
monevf  in  the  Treasury,  not  otherwise  appropri- 
ated, oe,  and  the  same  ate  hereby  appropriated — 
that  is  to  say : 

For  the  salaries  of  the  cotnmissionera,  includ- 
ing half  the  ccmpensaiion  of  the  fifth  commis- 
sioner, half  the  expenses  of  the  board,  and  the 
contingent  expenses  of  the  commissioners  of  the 
United  States,  twelve  thou&and  seven  hundred 
and  sixty  dollars:  Proeided,  That  (he compensa- 
tion to  be  allowed  to  any  of  the  commissioaersj 
who  may  be  appointed  in  pursuance  of  the  said 
convention,  shell  Dot  exceed  the  rale  of  four  thou- 
sand four  hundred  and   forty-four  dollars   per 

For  the  salary  of  ao  agent,  whom  the  President 
of  the  United  Stales  is  hereby  authorized  to  ap- 
point, for  the  purpose  of  supporting  the  claims  of 
citizen!!  of  the  United  Slates  before  the  Board  of 
Commissioner,  and  to  whom  a  compensation,  not 
exceeding  the  rate  of  three  thousand  dollars  per 
annum,  may  be  allowed,  three  thousand  dollars. 

Sec.  3.  And  be  it  further  enacted,  That  the 
President  of  the  United  States  be,  and  he  hereby 
is,  authorized  (□  make  the  appointment  of  the 
said  commissioners  and  agent,  during  the  recess 
of  the  Senate,  and  to  grant  to  the  nersons  thus 
appointed,  commissions,  which  shall  remain  in 
force  until  the  endoflhe'next  session  of  Congress, 
and  no  loofter. 

Sec.  3.  And  be  it  Jiaitur  enacted,  That  this 


act  shall  take  effect  and  be  in  force,  from  and  after 

the  liay  when  the  exchange  of  ratifications  of  the 
•aid  convention  shall  be  made. 
Approved,  March  16, 1804. 

An  Act  to  provide  for  Light-houses  and  Bnoys  in  the 
caaaa  theieio  mentioned. 

Be  it  enacted,  ^c,  That  as  soon  as  the  propri- 
etor of  the  south  end  or  point  of  St.  Simon's  island, 
in  the  State  of  Georgia,  shall  convey,  by  good  nai 
sufficient  titles,  unto  the  United  States,  to  much 
land  00  the  south  end  of  the  said  island  as  iha 
President  of  the  United  Stales  shall  deem  suffi- 
cient and  most  proper  for  the  site  and  accommo- 
dation of  a  light-house,  and  the  jurisdiction  of  the 
land,  so  to  be  conveyed,  shall  have  been  ceded  to 
the  United  States,  by  the  Stale  of  Georgia,  it 
shall  be  the  doty  of  the  Secretary  of  the  Treasury 
lo  provide  by  contract,  which  snail  be  approved 
by  the  President  of  the  United  Slates,  for  boild* 
ing  a  li^ht-hoose  thereon,  and  for  furnishing  the 
same  with  all  necessary  supplies,  and  also  to  agree 
for  the  salaries  or  wages  of  the  person  or  persona 
who  may  be  appointed  by  the  President  for  lb* 
superintendence  and  care  of  (he  same.  And  the 
President  is  hereby  authorized  to  make  the  said 
appointments. 

Sec.  2.  And  be  it  Jurther  enacted.  That  the 
Secretary  of  the  Treasury,  under  the  direction  of 
the  President,  be  authorized  and  required  to  cause 
lo  be  placed  a  buoy  or  buoys  at  such  place  or 
places  on  or  near  the  bar  of  St.  Simon's,  as  mar 
conduce  to  the  safe  pilotage  of  vessels  to  and  from 
the  ports  of  Brunswick  and  Frederica. 

Sbo.  3.  And  be  itjiirtlier  enacted.  That  it  shall 
be  lawful  for  the  Secretary  of  Ihe  Treasury  to 
cause  to  be  rebuilt,  in  such  manner  as  he  may 
deem  expedient,  the  light-house  at  Clark's  Point 
within  the  town  of  New  Bedford,  in  the  Slate  of 
Massachusetts. 

Sec.  4.  And  be  it  Jurther  enacted^  Thai  the 
SecretaryoflheTreasuryshallbe,  aodheis  bete- 
by,  authorized  and  required  to  cause  a  sufficient 
light-house  to  be  erected  on  Fire-mile  Point,  so 
called,  near  the  entrance  of  the  harbor  of  Nevr 
Haven  in  the  Stateof  Connecticut,  and  to  appoint 
a  keeper,  and  otherwise  provide  for  such  lieht- 
hoose  at  the  expense  of  the  United  States:  Pro- 
videU,  That  sufficient  land  for  the  accommodatioa 
of  such  lightt-house  can  be  obtained  at  a  reasona- 
ble price,  and  the  Legislature  of  Connecticut  shall 
cede  the  jurisdiction  over  the  same  to  the  United 

Sec.  4.  And  be  it  further  enacted,  That  there 
be  appropriated  for  ine  purpose  of  defraying  the 
charges  and  expenses  to  be  tncnrred  in  executing 
the  two  first  sections  of  this  act,  the  sum  of  seveu 
thousand  dollars;  far  rebuilding  the  light-house, 
as  aroTesaid,at  Clark's  Point,  a  sum  not  exceeding 
two  thousand  five  hundred  dollurs;  and  for  the 
erection  of  a  light-house  at  the  Five-mile  Point 
aforesaid,  a  sum  not  exceeding  two  thousand  five 
hundred  dollars;  which  sums  shall  be  paid  out  of 
ao^  moneys  in  the  Treasury  not  otherwise  appro- 
priated. 

Approved,  March  16, 1804. 
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APPENDIX. 

AcU  of  Coagrtu. 


An  Act  gnnting  finther  lime  for  locatiiig  HiliUiy 
Luid  Warranti,  uid  far  other  piupaies. 
Be  it  enacted,  fc.,  Tliat  the  act,  eDtitted  "Ad 
act  in  addition  lb  an  act,  entitled  'Aa  act  ia  addi- 
tion to  an  act  regulaiiu^  the  graote  of  land  appro- 
priated for  miliiarf  serricea  and  for  the  Society  of 
tbe  United  Bretbreo  for  propagating  the  Gospel 
«mong  ibe  Heathen,"  approved  the  twenty^iith 
day  of  April,  eighteen  hundred  and  two,  be,  and 
the  same  is  hereby,  revived  and  coatinued  in  force 
until  the  first  day  of  April,  one  thousand  eight 
hundred  and  five:  Provided,  kovxver,  That  the 
holders  or  proorietors  of  warrants  or  roistered 
ceriificates,  shall  and  may  locate  the  same  only 
on  any  unlocated  parts  of  the  fifty  quarter  town- 
ships, and  tbe  fractional  quarter  townships  which 
tutd  been  reserved  for  original  holders  by  virtue 
of  the  fifth  section  of  an  act,  entitled  "Aa  act  in 
addition  to  an  act,  encitled  'An  act  regulating  the 
grants  of  land  appropriated  for  miliiary  services, ' 
and  for  tbe  Society  of  the  United  Brethren  for 
propasatiog  tbe  Oospel  among  the  Meaiben:"  And 
protiided,  aUo,  That  no  holder  or  proprietor  of 
warrants  or  registered  certificates  sbul  be  permit- 
ted to  locate  the  same  by  virtue  of  this  act,  unless 
the  Secretary  of  War  shall  have  made  an  endorse- 
ment on  such  warrant  or  registered  certificate, 
certifying  (hat  no  warrant  has  been  issued  for  the 
same  elaiia  to  military  bounty  land;  and  by  virtue 
of  the  second  section  of  tbe  act,  entitled  "An  act 
to  revive  and  continue  in  force  an  act  in  addition 
to  an  act,  entitled  'An  act  in  addition  to  an  act 
regulating  the  grants  of  land  appropriated  for 
military  services,  and  for  the  Society  of  tbe  Uni- 
ted Brethren  for  propagating  the  CJospel  among 
the  Heathen,  and  for  other  purposes,"  approved 
the  third  day  of  March,  one  thousand  eight  hi 
dred  and  three. 
Approved,  March  19, 1801, 


Be  it  enacUd,  ^c,  That  all  the  moneys  which 
have  been,  or  which  shall  be,  received  by  any  of- 
ficer of  the  United  States,  on  account  of  duties  or 
taxes  within  the  territories  ceded  by  tbe  French 
Republic  to  the  United  States,  by  the  Treaty  of 
tbe  thirtieth  day  of  April,  eighteen  hundred  and 
three,  shall  he  paid  into  the  Treasury,  and  ac- 
counted for  in  the  same  manner  as  other  public 
moneys. 

Sec.  2.  And  be  itfarth^  enacted,  That,  for  the 
purpose  of  making  a  reasonable  compensation  to 
(he  person  or  persons  in  whom  tbe  powers  of  civil 
government,  heretofore  exercised  by  the  oflScersof 
the  said  territories  under  the  Spanish  and  French 
Governments,  have  been  vested  by  the  President 
of  the  United  States,  and  also  for  defraying  tbe 
other  civil  expenses  of  the  said  tetritones,  from 
tbe  time  when  possession  of  the  same  was  obtain- 
ed by  the  United  States,  to  the  time  when  a  form 
of  Government  shall,  under  the  authority  of  Con- 
gress, be  established  therein,  a  sum  not  exceeding  I 
twenty  thousand  dollars,  to  be  expended  under  the  [ 
diiecUoa  of  the  President  of  the  United  States,  I 


and  to  be  accounted  for  aa  other  public  tatm^ 
shall  be  and  the  same  is  hereby.  apnropriareL. 
be  paid  out  of  any  moneys  in  the  Treasury : 
otherwise  appropriated. 
Approved,  March  19,  1804. 

An  Act  fbr  the  relief  of  tbe  snfieren  by  be,  in  the  bn 
of  Norfolk. 

Be  it  enacted,  f  c.  That  all  persons  who.  beia. 
indebted  to  the  United  States  for  duties  oa  mer- 
chandise, have  given  bond  therefor,  whk  one  ct 
more  sureties,  payable  to  the  collector  fci  ike  dir 
triet  of  Norfolk  and  Portsmoath,  aud  wh:  ki\i 
suffered  a  loss  of  property  by  the  late  eatSt^rnne 
in  the  town  of  Norfolk,  shall  be,  and  tk:  '.'iitf 
are,  allowed  to  take  up,  or  hare  cancelled  i^'stiL 
heretofore  given  for  duties  as  aforesaid.  ti^a;LT- 
ing  to  the  collector  new  bonds,  with  one  i^rmc;; 
sureties,  to  the  satisfaction  of  tbe  said  csl^eriv. 
for  the  sums  of  their  former  bonds,  respectml',, 
payable  in  twelve  months  from  and  after  the  da; 
of  payment  specified  in  the  bonds  to  be  taken  c; 
or  cancelled,  as  aforesaid ;  and  the  said  colleric: 
is  hereby  authorized  and  directed  lo  gfre  op  or 
cancel  all  such  bonds  upon  the  receipt  of  otnets, 
as  described  in  Ibis  act,  which  last  menUODed 
bonds  shall  be  proceeded  with  in  all  respects  Vik« 
other  bonds  which  are  taken  by-  collecioi^  for  ds- 
ties  due  to  the  Uuited  States:  Provided.  A«nrrr. 
That  uotbiog  in  this  act  contained  shall  eiiend  lo 
bonds  which  had  fallen  due  before  the  niaetetiLtb 
day  of  February  last. 

Approved,  March  19, 1804. 

An  Act  miking  an  appropriation  Ar  de&mjr'mg  tbe  ex- 
pensei  incuired  in  inquiring  ialo  tbe  oSatl  coaJac: 
of  Stmnd  Chue  and  Ricbsid  Petam,  mnd  in  coadnct- 
ing  the  impBachmant  agunit  lohn  Ptckning. 
Be  it  enacUd,  fc..  That  the  sum  ol  two  thou- 
sand dollars  be,  and  the  same  is  hereby,  appiopn- 
ated,  to  be  jiaid  out  of  any  money  in  the  Treasury 
not  otherwise  appropriated,  for  the  paymeoi  of 
such  expenses  as  may  have  been  or  bereaffer  ni*r 
be  incurred  in  prosecutiuff  the  inqnirr  lora  tbe 
official  conduct  of  Samuel  Chase  ud  Richard 
Peters,  and  in  eondtic ting  the  impeachmeniipiiist 
John  Pickering. 

Sec.  2.  Andbeitfia-ther macted,  ThattoevCTT 
witness  summoned  to  attend  the  Senate  in  support 
of  the  said  impeachment,  there  shall  be  allowed 
for  every  day's  attendance,  the  sum  of  three  dol- 
lars, and  at  the  rate  of  t weir e-and-a-ha If  cents  pa 
le,  in  coming  from  and  returning  to  his  plact 
of  abode,  for  travelling  expenses. 
Sec.  3.  And  ht  Ufiirther  enacted.   That  any 
her  expense  certified  by  the  chairman  of  any 
itnmitlee,  appointed  to  conduct  the  said  inquiry 
impeachment,  to  have  been  authorized  by  him, 
shall  also  be  allowed  and  paid. 
Approved,  March  19, 1804. 

An  Act  for  the  relief  of  the  captors  «f  the  Hooiuh  annal 

ships  Heabouda  and  Mirboha. 

Be  it  enacted^,  That  the  sum  ofejgbf  (Aou- 

und  five  hundred  and  nineiy'4'onr  doSirs  and 
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fifty  cents,  being  one  moiety  of  the  value  of  ibe 
armed  ship  Meahouda,  captured  by  the  fri^iB 
John  Adam<i,  commaDiIed  by  Capiain  Jobo  Rod- 
gers,  and  restored  to  (he  Emperur  of  Morocco,  be, 
and  the  same  is  hereby,  appropriated  for  defrayiog 


tbirry-eight  dollars  end  tweniy-fiie  cents  be,  and 
the  same  is  hereby  appropriated  for  defraying  the 
expenses  incurred  fur  the  said  ship,  whilst  in  pi^s- 
session  of  the  captors. 

Sec.  2.  Andbe  it Jitrther enacted,  That  the  fur- 
ther sum  of  five  thousaod  dollars  be,  and  the  same 
hereby  is  appropriated,  for  defraying  the  expense 
of  prize  money  due  to  ibe  officers  and  crew  of  the 
frigate  Philadelphia,  commanded  by  Captaia  Wil- 
liam Bainbridge,  being  one  moiety  of  the  value  of 
the  armed  ship  Mirboba,  camured  by  [he  aforesaid 
frigate  Philadelpbia,  and  liKewise  restored  to  the 
Emperor  of  Morocco. 

Sec.  3.  And  be  it  JitHher  enacted,  That  the 
aforesaid  several  sums  shall  be  divided  amongst 
the  capiors  respectively,  in  the  proportion  already 
established  by  law,  for  the  di.-^iribuiion  of  prize 
mooey,  and  shall  be  paid  out  of  any  moneys  in 
the  Treasury  not  otherwise  appropriated. 

Approved,  Match  19, 1804. 


Aa  Act  ■[tcring  the  aaanoni  of  the  IHstrict  Conrti  of 
the  United  Statea  for  the  districla  af  Virginia,  Rhoda 
Island,  and  for  the  district  of  West  Tennessse. 
Be  it  enacted,  ^c.  That  the  sessions  of  the  dis- 
trict court  for  the  district  of  Virginia,  directed  by 
law  to  be  held  in  the   town  of  Norfolk,  shall   be 
hereafter  held  and  commence  on  the  Hfieenth  day 
of  June,  and  on  the  fifteenth  day  December,  in 
every  year;  and  that  the  sessions  of  the  said  court, 
directed  by  law  to  be  held  in  the  city  of  Rich- 
mond, shall  be  held  and  commence  on  the  nioe- 
leeoth  day  of  May,  and  on  the  nineteenth  day  of 
November,  in  every  year. 

Sec.  2.  And  be  it  further  enacted,  That  when 
either  of  the  said  days  shall  happen  to  be  n  Sun- 
day, the  sessions  of  the  said  court  shall  commence 
on  the  following  day. 

Sec.  3.  AndbeUJurtherenaOed,  Thatall  writs 
and  process  which  have  been  issued,  and  all  re- 
cognizances returnable,  and  all  suits  and  other 
5 leadings  which  have  been  continued  to  the  said 
i^trict  court,  directed  by  law  to  be  holden  in  Nor- 
folk, on  the  third  Tuesday  in  March  next  shall 
be  returned  aod  held  continued  (o  the  fifteenth 
day  of  June  next;  and  in  like  manner,  sU  writs 
and  process  which  have  been  issued,  and  recog- 
Dizances  returnable,  and  all  suits  and  other  pro- 
ceeding which  have  been  continued  to  the  said 
district  court,  directed  by  law  to  be  held  in  the 
city  of  Richmond,  on  the  third  Tuesday  in  June 
next,  shall  be  returned  aod  held  continued  to  the 


and  after  the  first  day  of  April  next,  the 
of  the  district  court  for  the  district  of  Rhode 
Island  shall  commence  at  Newport,  on  the  sec- 
ood  Tuesday  in  May,  and  third  Tuesday  la  Octo- 


ber; at  Providence,  the-first  Tuesday  in  August, 
and  the  first  Tuesday  in  February,  annually,  any 
law  to  the  contrary  noiwiihstanding. 

Sec.  5.  And  be  it  further  enacted.  That  all 
suits,  nrucesii,  and  proceedings,  of  what  nature 
or  kind  soever,  pending  in.  or  made  returnable  to 
said  court,  shall,  after  the  said  first  day  of  April 
next,  be  continued  over  uolil  the  next  court  to  be 
held  in  confurmiiy  to  this  act 

Sbc.  6.  And  be  it  farther  enacted,  That  the 
sessions  of  the  district  court  for  ibe  district  of 
West  Tennessee,  directed  by  law  to  be  held  in  the 
town  of  Nashville,  shall  be  hereafter  held  and 
commence  on  the  Thursday  next  succeeding  the 
fourth  Mondays  of  May  and  November,  in  every 
year ;  and  that  all  writs  and  process  which  have 
been  issued,  and  all  recognizances  returnable,  and 
all  suits  and  other  proceedings  which  have  been 
continued  to  the  said  district  court  directed  by  law 
10  be  held  at  Nashville,  on  the  fourth  Monday  of 
May  next,  shiill  be  returned,  and  held  continued 
to  the  Thursday  ueil  succeeding  the  aaid  fouith 
Monday. 

Approved,  March  23,  ISOi. 

An  Act  lupplementar;  to  tbs  act,  entitled  "An  act  to 

incorporate  the  iubsciibcn  to  the  Bank  of  the  United 

SUtes." 

Be  it  enacUd.  ^c,  That  the  President  and  Di- 
rectors of  the  Bank  of  the  United  States  shall  be, 
and  they  are  hereby,  authorized  to  establish  offices 
of  discount  and  deposit  in  any  part  of  the  terri- 
tories or  dependencies  of  the  Uoiled  States,  in 
the  manner,  and  on  the  term*  prescribed  by  the 
act  to  which  this  is  a  supplemeol. 

Approved,  March  23, 1804. 

An  Art  to  BMcrtain  the  boaiidar7orthe  land*  leeuveJ 
b;  the  State  of  Virginia,  OOTlhwest  of  the  river  Ohia> 
for  the  utisfaction  of  her  officen  and  K>idi«ie  on 
CoDtinontal  Estabtishmant,  and  to  limit  the  period 
for  locating  the  said  lands. 

Be  it  enacted,  tc,  That  the  line  run  under  the 
direction  of  the  Surveyor  Qeneral  of  the  United 
Slates,  from  the  source  of  the  Little  Miaraij  to- 
wards the  source  of  the  Scioto,  and  which  binds 
on  the  east  the  surveys  of  the  lands  of  the  United 
States,  shall,  together  with  its  course  continued 
to  the  Scioto  river,  be  considered  and  held  as  the 
western  boundary  line,  north  of  the  source  of  the 
Little  Miami,  of  the  territory  reserved  by  the  Stale 
of  Virginia,  between  the  Little  Miami  and  Scioto 
rivers,  for  the  use  of  the  officers  and  soldiers  of 
the  Continental  line  of  that  Slate:  Provide,  That 
the  State  of  Virgioia  shall,  within  two  years  af- 
ter the  passing  of  this  act,  recognise  such  line 
as  the  boundary  of  the  said  territory. 

Sec.  2.  And  be  it  further  enacted.  That  all  the 
officers  and  soldiers,  or  their  legal  representatives, 
who  are  entitled  to  bounty  lands  within  the  above- 
mentioned  reserved  territory,  shall  complete  their 
locations  within  three  years  after  the  passing  of 
this  act,  and  every  such  officer  and  soldier,  or  his 
legal  representative,  whose  bounty  land  has,  or 
shall  have  been  located  withia  that  part  of  the 
said  territoif,  to  which  the  Indian  title  has  been 
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exliaguUhed,  shall  make  Teiurn  or  his  or  iheir 
■arveys  lo  the  Sfcreiary  of  ihe  DejiarlmFtii  of 
War,  withJD  five  y^nt  aCler  ihe  passing  of  this 
■ct,  and  bbih  also  eihibil  and  file  wiih  ihe  said 
Secretary,  and  withia  [Le  same  lime,  the  origmal 
varraDt  or  warrants  under  which  be  claims,  or  a 
certified  copy  ihereof,  under  the  seal  of  ibe  office 
where  the  said  warrants  are  leftally  kept;  which 
warrant,  or  certified  copy  thereof,  shall  be  suffi- 
cient eftdence  that  the  grantee  therein  named,  or 
Ihe  persoD  under  whom  such  grantee  claims,  trai) 
origioalty  eniilied  to  such  bounty  land;  and 
every  person  entitled  to  said  lands,  end  thus  ap- 
plying shall  thereupon  beeniiiled  to  receive  a 
patent  in  the  manner  prescribed  by  law. 

Sec.  3.  And  be  it  further  enacted,  That  such 
part  of  the  above-men tioaed  reserved  teiritory  as 
shall  not  have  been  located,  and  those  tracts  of 
laud  within  that  part  of  the  said  territory  to  which 
the  Indian  title  has  been  extinguished,  the  surveys 
whereof  shnll  not  have  been  returned  to  the  Sec- 
retary of  War,  withia  the  time  and  times  pre- 
scribed by  this  act,  shall  thenceforth  be  released 
from  any  claim  or  claims  for  such  bounty  lands, 
and  aball  be  disposed  uf  in  conformity  with  the 
provisions  of  the  act,  entitled  "  An  act  in  addition 
to.  and  modlGcation  of  (he  propositions  contained 
in  Ihe  act,  entitled  'An  act  to  enable  the  people  of 
the  eastern  division  of  the  Territory  Northwest  of 
the  river  Ohio,  to  form  a  Constitution  and  State 
fovernment,  aud  for  the  admission  of  such  SuK 
into  the  Union,  on  an  equal  footing  with  theorigi' 
nal  Stales,  aud  for  other  purposes." 

Approved,  March  S3,  1804. 

An  Act  further  lo  alter  and  eMablish  rertain  Poat  Roadi 
and  for  otfan  pavpow*. 

Be  it  enacted,  f  c,  That  the  fotlowing  post  road: 
be  discontinued: 

In  Norik  Cbtroiina— From  Woodstock  to  Hydf 
Court  house  ;  from  Halifax  to  Tarborough ;  ant 
ffom  Tarborough  to  Louisbufg. 

Jn  FiVgi'nia— Prom  Lexington,  hy  Ambers 
Springs,  toCabelshorough;  from  Pendleton  Court- 
house to  Balh  Court-house,  and  from  Alexandria 
to  Piscataway,  in  Maryland. 

Jn  Kentucky— Fiom  Hartford,  by  Vienaa,  to 
Mohlenhurg  Court-house. 

.  In  Ohio — Frum  Zanesville  to  Marietta ;  and 
from  Cincinnati  to  Detroit. 

In  Maryland— ¥  torn  Westminster  to  Taney- 
town ;  from  Emmitsburt  lo  Fairfield,  in  Pennsyl- 
vania ;  fromElkton  to  Sassafras;  from  Bridge- 
town to  Qreenborougb,  and  from  Rockville  to 
Taneytown. 

In  Penntiflwinia—Vtom  Piitabnrg  to  Meads- 

Tille. 

In  Mastachutetlt-Ftom  Worcester  to  Prov- 
idence in  Hliode  Island. 

In  Vennont—FioBx  Newbury,  by  Barry,  to 
Monipelier. 

In  Nev  Ytfrfc— From  the  town  of  Chester,  in 
Washington  county,  to  Plailsburg. 

Seo,  2.  And  be  it  furlher  enacted.  That  the  fol- 
lowing post  roads  be  esiablislied,  to  wit: 


In  Georgia—Vrom  Athens   to  'WalhiDsiilIe. 

In  South  Carolina — From  Oraogiburg.  it 
Barnwell  Court-house,  Tredways,  and  'Ji'W:- 
creek  mills,  to  Campbelion  ;  and  from  Situt- 
burg  to  Ci  lumbla.  < 

In  North  Qtrolina — From  "Wttrnvtoo,  by  Ric-  j 
soro's  bridge  and  Enfield,  to  Ta r boroogj) ;  audi: 
reiurn  by  Nash  Court-house.  Sill's  Siorr.anJRja- 1 
sora'A  Bridge,  to  Warrenton  ;  frotn  Htliiax  to  Bo-  | 
field  J  from  Scotland  Neck,  hy  Oranburi'i  Cross- 
roads,  to  Windier;  and  from  Newben  to  ttc 
town  of  Beaufort;  from  Raleigh,  by  Kntaiii  ; 
store,  to  Merriisville.  i 

A»   Virginia — From  Frederiehsbtir|.  bf  FiJ- 
mouth  Elk  Run  Church,  Fauquier  Coav^iM:,     I 
and   Salem,  to  Paris;  from    Cfarksbarg. U%a-    < 
chanan    Settlement,  to   Randolph    Caurt-k(«)t', 
from  Lancaster  Cuurt-houne  to  Kilmarnoelt;  isi  . 
from  Kenawha  Court-houK,  by  Poiai  PIcbjirL  tg   ' 
Galliopolla,  in  Ohio  ;  from   thence   to  the  Sci  »  ' 
Salt  Springs;  and  from  Prioce  Gdward  Court- 
house,  by  Lester's  Store,  Wheeler's  SpriDgt,*n< 
Campbell's  Court-house,  to  Nrir   Lrfindon ;  frfin 
Daoville  in  Virginia,  to  Lenox'K  Cattle,  id  A>rlh 
Carolina;  and  from  Wood  Court-house loMuJ- 

/n  A'MfticJcy—FromSpringfieltJjbyOreenComi- 
house,  Adair  Court-home,  and  Cumberland  Coun- 
house,  to  Jackson  Court- house  iu  Tennessee:  lod 
from  thence  to  BlRckburo  Springii;  from  i^^a 
Wood's,  near  the  Hazle  Patch,  to  LiDcola  Cuuit- 
house ;  from  the  town  of  Washiogtun  to  Augusu. 
from  Frankfort  to  Henry  Coun-tiouse;  that  ihi 
post  road  from  Montgomery  Court-bouse  to  Flem- 
ing  Court-house  shall  r^ss  by  Slate  Cr&ek  Iroa- 
Works  and  the  Upper  Blue  Licks;  and  the  post 
road  from  Hartford  lo  Lc^n  Court-Aoute  saall 
pass  by  Muhleuburg  Conrl-house. 

In  Tenneuee — From  Dixoti's  Sptinss,  hy  Le- 
banon and  Rutherford  Court-house,  to  Nashville  ; 
and  that  the  post  road  from  Na>hville  to  Spriog- 
fiel'l  xball  pa^  by  Mansker's  Lick. 

In  Ohio — From  Warren,  in  tbecuUDlyofTrDD- 
bull,  hy  Cleveland, to  Detroit  j  from  Chillieoibt in 
Alexandria;  from  Steubeoville  lo  New  Ltibon; 
from  Chillicolhe  lo  Franklin  ton  ;  from  Ciotia- 
naii,  through  Franklin  and  Dayton,  to  Sitalon. 
from  theoce  through  Wainsville  and  Deerfield  to 
Charlt^Ion  ;  from  Zanesville  to  Tuscorowi,  U 
Guadenhutten;  and  that  the  post  road  from 
Georgetown  to  Canfield,  shall  pass  through  New 
Lisbon. 

In  Ptnntyloania—Viom  Alezaadria.  throngk 
Hollidaysburg,  Beula,  aod  Armagh,  to  Greens- 
burgj  from  Pittsburg,  through  Butler  and  Mer- 
cer, to  Meadsville;  from  Bedford  by  Berlin,  lo 
Somerset ;  from  Chambersburg,  thruugh  Sltas- 
burg  and  Fannetsburg,  to  Huntjngton. 

In  New  Jergqf—Frtim  Rtngoe's  Tavern,  hy  So- 
merset Coon-lioose,  Boundhrook.  Scotch  Plains 
and  Springfield,  to  Newark  ;  and  from  Rahwav. 
by  Scotch  Plains,  lo  New  Providence. 

In  New  Vbrfc— From  Kingston  through  Cats- 
kill,  Lunenburg,  and  Cozackie,  to  the  cityofAi- 
bany;  from  Laosiogburg,  through  Scbaghlicoke, 
Eaaton,  Argyie^  and  Hartford,   to    W&tehallj 
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from  Oswego  to  Aurora  j  from  Uoadtllti  to  Coop- 
ersiuwD  ;  from  (be  Litile  Prills,  on  ihe  M'lhawb 
river.  lO  ilie  AcBdemy  io  Fairfield  ;  fmia  &if\a»- 
ton,  b?  Delhi,  lo  ihe  post  office  in  Mert^dirh  ; 
from  Walioo  ro  Jericbo ;  from  tlie  Painted  Post,  in 
the  Slate  of  New  Yurlf,  lo  Williamsport,  in  tbe 
Stale  of  Pennsylvania  ;  ibe  post  road  from  Can- 
anda^ua  lo  Niagara  shall  pa:^  by  Buffalo  Creek. 
In  Conntclicut— From  Hartford,  througb  Grao- 
by  and  Oranville,  to  Blaodford,  io  Maasachusetis  ; 
from  New  HaTen,  ihiDUKli  Hamdeu.  Chenhire, 
and  SoulbingpioD,  ioFarmiaf[ton  ;  and  from  Htrt- 
ford.tbrougb  Glasieabury  and  Coicbester,  lo  New 


'wicli,  Pelbacn  anJ  Amhetit,  to  Morihampioa. 

In  Maine— From  Bruotwick,  by  Litchfield  aid 
Hallo welljIoAuEUsta;  from  Wiscasaell  toBooiii- 
bay;  and  from  Fryburgh,  ihrougb  Conway,  ibe 
Noicb  of  the  White  Mountain,  JefTerson.Lancaii- 
ter,  to  Guitilhatl  Court-house,  in  Vermont. 

In  New  JSampahire — From  Haverbill,  in  Mas- 
sachuseiM.  [□  ]kasx  tbrougb  Salem  lo  Wiodharn 
in  New  Hampshire;  from  Alaop  lo  Cunway; 
from  Salisbury  lo  Plymoutb,  alternately  on  eacb 
side  of  Merimack  rirer ;  from  Little  ion  to  Guild- 
hall Court-house,  aliernalely  on  eacb  side  of  Con- 
necticut river;  from LittletuD,  tbrougb St.  Jobaa- 
bury  and  Djnvilie  in  Vermont,  to  Si.  Alban'son 
Lake  Champlain. 

/n /.fOumana— Prom  Mas-sac,  on  Ibe  Ohio  river, 
to  Cape  Qirardeaa  in  Louisiana;  from  Iheoce 
to  New  Madrid;  from  ihe  said  Cape  Girardeau, 
by  Si.  Qeneviere,  to  E-iskaskias  io  [he  ladiaoa 
Territory;  and  front  Cahobia  lo  St.  Louis  in 
IiOUiaiana;  from  Natchez  to  Tombigby;  aod  from 
Nalcbez  to  K.v  Orleans. 

Sbc.  3.  And  be  il  further  enacted.  That  all 
letters,  returns,  and  other  papers  oa  public  service, 
sent  by  mail  to  or  from  the  offices  of  Inspeclof  and 
Faym^sier  of  the  Army,  shall  be  received  and 
conveyed  free  of  postage. 

Sec.  4.  And  be  it  farther  enacted,  That  when- 
ever il  aball  be  made  to  appear  to  the  aatisFaelion 
of  the  Postmaster  General,  thai  any  road  estab 
lisbed  by  this  or  any  former  act,  as  a  post  road,  is 
obstructed  bv  fences,  gates,  or  bars,  other  than 
those  lawfblfy  nied  ou  turnpike  roads  to  collect 
their  toll,  aad  not  kepi  in  (rood  repair  with  proper 
bridge*  and  ferries,  where  the  lame  may  be  neces- 
sary, it  shall  be  the  duty  of  the  Postmasier  Gen- 
eral 10  report  the  same  to  Congress,  with  sucb 
inlbrmation  as  can  be  obtained,  to  enable  Con- 
gress 10  establish  some  other  road  instead  of  it  in 
the  same  main  direction. 

Sec.  5.  And  be  it  furiher  enacted.  That  this 
act  shall  not  be  so  construed  aa  lo  aSecl  any  ex- 
isting eontract  for  carrying  the  mail. 
Approved,  March  26,  1804. 


AnsctmsUng  pi 
Undi  in  the  Indiana  I 


Bi  it  enacted,  f  c,  That  the  power  Tested  by 
lav  in  the  vuttyot  ganenU,  abail  Mttnil  Vfa  ail 


ihe  public  lands  of  ihe  United  Slate*  to  which  lh« 
Indian  title  ba.^  been  or  shall  hereafter  be  extin- 
guished, north  of  Ihe  river  Ohio,  and  eaat  of  the 
river  Mississippi ;  and  it  shall  be  the  duly  of  the 
said  surveyor  general  to  cause  the  said  lands  to 
he  surveyed  ioio  towosbiiis,  six  miles  square,  and 

regulations;  and  to  do  and  perform  all  such  othei 
acts  in  relaiion  lo  the  said  lands, as  is  provided  hy 
law  in  relation  to  the  lands  of  the  United  Stales, 
situate  norlbwest  of  the  river  Ohio  and  abovs 
■  he  mouib  of  Kentucky  river;  Promded,  That 
ihe  whole  expense  of  surveying  and  marking  iha 
line  shall  not  exceed  three  dollara  for  every  mile 
that  shall  be  aciualty  run,  surveyed,  and  marked: 
Atid  provided  alao,  That  such  tract*  uf  land  •« 
are  lawfully  claimed  by  individuals  wiibin  ihe 
said  bouodaries,  and  the  title  whereto  has  been  or 
shall  be  recognised  by  the  United  Slates,  shall  be 
laid  QUI  and  surveyed  at  ihe  expense  of  the  pariiei 
respectively,  in  conformity  with  the  true  bounda- 
ries of  such  tracts.  And  11  shall  also  be  the  duty 
of  the  said  surveyor  general  lo  cause  to  be  run, 
surveyed,  and  marked  such  of  the  Indian  bounda- 
ry lines  of  ihe  said  lands,  as  have  not  yet  been  sur-  , 
veyed ;  and  with  the  approbation  of  ibe  President 
of  the  United  Siaies  to  asceriain  by  astronomical 
ubservaiiuns  the  positions  of  such  places  north  of 
the  river  Obiu  and  east  of  the  river  Mississippi,  as 
may  he  deemed  necessary  for  ihe  correctness  of  the 
surreyi^  and  tn  the  most  important  points  of  the 
geography  of  ihe  country. 

Sbo.  2.  And  be  it  further  enacted,  That,forthfl 
dispo.<>al  of  ihe  lands  of  ihe  United  Stales  north 
of  Ihe  river  Ohio  and  east  of  the  river  MisKissippj. 
in  the  Indiana  Territory,  three  land  offices  shall 
be  eaiablisbed  in  the  same,  one  at  Detroit,  for  the 
lands  lying  north  of  the  Stale  of  Ohio  to  which 
the  Indian  title  has  been  eitinguiihed  ;  one  at 
Vincennes  far  the  lands  lo  which  the  Indian  title 
has  been  exiioguisbed,  and  which  are  included 
within  the  boundaries  fixed  by  the  treaty  lately 
held  with  ihe  Indian  tribes  of  the  Wabash  ;  and 
one  at  EiiskaKkia,  forso  much  oflhe  lands  ioctuded 
within  the  boundaries  fixed  by  the  treaty  of  the 
thirteenth  of  August,  one  ibousaad  eight  hundred 
and  three,  with  the  Kaskaskia  iribe  of  Indians,  as 
is  not  claimed  by  any  other  Indian  tribe;  and  foi 
each  of  ihe  said  offices  a  register  and  a  receiver  of 
pablic  moneys  shall  be  appointed,  who  shall  give 
sernrity  in  the  same  manner,  in  the  same  sums, 
and  wboM  compensaiion,  emolumeois  and  daiies, 
and  authority,  shall,  in  every  respect,  be  Ihe  same 
in  relation  to  the  lands  which  shall  be  disposed  of 
at  ibeir  ofSces,  as  are  or  may  be  by  law  provided, 
in  relation  to  the  registers  and  (he  receivers  of 
pablic  moneys  in  the  several  offices  established  for 
the  disposal  oflhe  lands  of  the  United  States  north 
of  the  river  Ohio,  and  above  Ibe  mouth  of  Ken- 

Sbc.  3.  And  be  il  further  enacted,  That  every 
person  claiming  lands  wiihin  any  of  the  three 
tracts  of  land  dencribed  in  the  preceding  section, 
by  virlDe  of  any  legal  grant  made  by  the  French 
Qovernment,  prior  to  the  Treaty  of  Paris,  of  the 
tenth  of  Febiuary,  one  ibousaod  seven  hundred 
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Britihh  Govrfumrnl.rubfrqurDtiDihe  said  (rrai^. 
and  prior  roihpTrMly  of  Peicebeiw^en  [fir  Uni- 
ted SiaiM  Bod  Gtnt  Britiin,  or  the  ihird  of  Sei>- 
leinber,  one  thausand  lerfn  hundred  and  eighiv- 
lliree,  or  of  any  resululion,  ornclof  Cangrrss, » uV 
aequeni  to  ibe  iiid  irraiy  of  peace,  sball,  ou  or 
Wore  llieSrst  diy  of  Jaouary,  one  ihousand  eighl 
buDdrfdaod  five,  deliver  to  ihe  reeii'terorihelBnd 
office,  within  whcme  djilrjct  iheland  maf  lie,  a 
notice  in  writing,  iiaiin^  the  nature  and  extent  of 
bii  clairoi,  logeiber  with  a  plot  of  the  tract  or 
tracts  claimed,  and  maf  al$o,OD  or  before  thaldiT, 
deliver  lo  the  said  register,  for  the  purpose  of  be- 
ing recorded,  every  grant,  order  of  survey,  de»d, 
COnVFyHiice,or  other  writteo  evidence  ol  his  claim; 
and  the  pame  shall  be  recorded  by  the  ea id  register, 
in  books  to  be  krpl  for  that  purpose,  on  receiving 
from  the  pariieraiiheniteuf  twelve  Bcda  half  cents 
for  every  hundred  words  contained  in  such  written 
evidence  of  iheir  claim  ;  and  if  such  person  shiill 
Deflect  to  deliver  such  notice,  in  wrttinn'.  of  bi» 
claim,  or  to  cause  to  be  recorded  auch  written  evi- 
dence of  the  fame,  ell  his  right,  so  far  as  the  fame 
,  it  derived  from  sny  resolution  or  act  of  Congres,i. 
afaall  becorDe  void,  and  forever  be  barred. 

Sec.  i.  And  be  it  fiaihtr  enacted.  That  the 
register  and  receiver  of  public  moneys,  of  the 
three  above  mentioned  land  offices,  shall,  for  the 
bnd  respectively  lying  within  ibi-ir  districts,  be 
commissioners  for  the  purpose  of  eitmining  ihe 
claims  of  persoDs  claiming  lands  by  virtue  of  ihe 
preceding  sections.  Each  of  the  said  commis- 
atoners  shall,  previous  to  the  entering  oo  the  duties 
of  bis  appointment  respectively,  take  and  subscribe 
the  followinf;  uaih  or  affirmalion,  before  some  per- 

Bon  qualified  10  administer  the  same:  'I. , 

do  solemnly  swear  (or  affirm)  that  I  will  impar- 
tially exercise  and  discharge  the  duties  imposed 
upon  me.  m  commissioner  fur  eiemining  the 
claims  to  land,  by  aa  act  of  Congress,  eniiiled  "Ati 
act  making  provision  for  the  disposal  of  the  pub- 
lic lands  in  the  Indiana  Territory;  and  for  other 
purpOHs." 

It  shall  be  tbe  doty  of  the  eaid  eonimissionerE 
to  meet  at  the  places  where  tbe  said  land  offices 
are  by  this  act  esiahliibed,  reiipec lively,  on  or  be- 
fore the  first  day  of  January,  one  thousand  eight 
luindred  and  five;  and  each  board  shall,  in  their 
respective  districts,  have  power  to  hear  in  a  sum- 
mary manner  all  matters  respeciins  such  claims; 
also  to  compel  the  attCDdance  of  witnesses,  to  ad- 
ninisier  oaths,  and  examine  witnesses,  aiid  such 
Other  testimony  as  ma^  be  adduced,  and  to  decide 
thereon  according  to  justice  and  equity,  which 
decision  shall  be  made  before  Congress  in  the 
maODer  hereinafter  directed,  aod  be  subject  to 
their  deciMoo  Ihereoa.  Tbe  said  boards,  respect- 
ively, shall  have  power  to  appoint  a  clerk,  whose 
duty  it  shall  be  to  enter  in  a  book  lo  he  kept  for 
that  purpose,  full  and  correct  minutes  of  their  pro- 
ceedings and  decisions,  together  with  ihe  evidence 
on  which  such  decisions  are  made;  which  books 
and  papers,  on  the  diNsoluiion  of  tbe  boards,  shall 
be  deposited  in  the  respective  offices  of  the  regis- 
(ata  of  the  land  offices;  aad  tbe  taid  clerk  ahall 


prepare  tw,o  transcripts  of  all  the  decisions  made 
by  the  said  commissioners  in  favur  ol'ibe  claim- 
ants to  land,  boib  of  which  shall  be  signed  by  the 
raid  cooiRiiuioners.  and  one  of  which  shall  be 
transmitted  to  the  surveyor  general,  and  the  oiher 
to  tbe  Secretary  of  the  Treasury  ;  and  the  Isnd^ 
the  claims  to  which  shall  have  been  thus  affirmea 
by  the  commissioners,  shall  not  be  otherwise  dis- 
posed of,  until  the  decision  of  Congress  thereupon 
!>hall  have  been  made.  It  shall  likewise  be  the 
dulyof  the  said  commissioners  to  make  to  the  Sec- 
retary of  the  Treasury  a  full  report  of  all  the 
clsims  filed  with  the  register  of  tbe  proper  jaod 
office,  as  above  directed,  which  they  may  have  re- 
jected, together  with  the  substance  of  the  evidence 
adduced  in  support  thereof,  and  such  remarks  as 
ibey  may  ibinlc  proper:  which  reporbi,  togetbei 
wiili  the  tranicripts  of  ibe  decisions  of  the  com- 
missioners in  favor  of  tbe  claimants,  shall  be  laid 
by  ibe  Secretary  of  the  Treasury  before  Congress 
at  their  neit  ensuing  session.  Each  of  the  com- 
missioners and  clerks  aforesaid  shall  be  allowed 
a  compenealion  of  6ve  hundred  dollars  in  full  for 
hi<\  services  as  such ;  and  each  of  ihe  said  clerks 
hhall,  previous  to  bis  entering  on  the  duties  of  his 
office,  lake  and  subscribe  the  following  oaih  or 

iffirmaiioD,  to  wit:  "I, ,  do   solemnly 

swear  (or  affirm)  that  I  will  truly  and  faithfully 
discharge  tbe  duiies  of  a  clerk  to  the  board  ofcom- 
misaioners  for  examining  the  claims  to  land,  as 
enjoined  by  an  act  of  Congress,  entitled  "An  acl 
making  provision  fur  the  disposal  of  the  public 
lands  ia  Ihe  Indiana  Territory ;  and  for  other  pur- 

Btc.  5.  And  be  itfaHher  ewcted,  That  all  the 
lands  aforesaid,  not  excepted  by  ririue  offbe  pre- 
ccding  section,  shall,  with  the  exception  of  the 
section  "  number  siitren,"  which  shall  be  reserved 
in  each  township  for  tbe  support  of  icbooW  with- 
in the  tame,  with  tbe  exception  b1>o  of  an  enttre 
township  in  each  of  the  three  above  described 
tracts  ofcountry  or  districts,  lo  be  located  bjr  the 
Secretar^of  the  Treasury.for  the  use  of  a  seminary 
of  learning,  and  wiih  the  exception  also  frf  tbe 
salt  springs  and  lands  reserved  for  the  nie  of  the 
same  as  bereinafler  directed,  be  offered  for  sale 
to  Ihe  highest  bidder,  under  the  direction  oFihe 
surveyor  general,  or  Governor  of  the  Indiua 
Territory,  of  the  rerister  of  Ihe  land  office,  and  of 
the  receiver  of  puoiir  moneys,  at  the  places  re- 
npeclively  where  Ihe  land  offices  are  kept,  and  on 
such  day  or  days  as  shall,  by  a  public  proclama- 
tion of  the  President  of  the  Uniied  Slates,  be  de- 
signaleil  for  that  pu'pose.  Tbe  sales  shall  remain 
open  at  each  place  for  three  weeks  and  no  longer: 
the  lands  shall  not  be  sold  for  less  than  two  dol- 
lars an  acre,  and  shall,  in  every  oiher  respect,  be 
sold  in  tracts  of  the  same  size  and  on  the  same 
terms  and  conditions  as  have  been  or  may  be  by 
law  provided  for  the.laods  sold  north  of  the  river 
Ohio  and  above  the  mouth  of  Kentucky  river. 
All  land*,  other  Iban  the  reserved  sections  and 
those  excepted  as  above-men  lioned,  remaioiDg 
unsold  at  the  closing  of  th#public  sales,  mar  be 
disposed  of  at  private  sale  by  the  regi'-ters  clothe 
leapcctive  land  offices,  in  the  same  maaiier)  under 
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I,  for  Ihe  same  price,  and  gn 
ids  of  the 


the  ume  regult 

the  same  leriDs  aaa  conaiuoas,  aa  are 

Crovided  by  law  for  the  vale  of  the  li 
[ailed  Siat>%  north  of  the  rirer  Ohio  and  aboi 
the  mouth  of  Kcaluckf  tiver.  Aod  patenis  shall 
be  obtained  for  all  lands  graaled'  or  sold  in  the  1d' 
diana  Territory,  in  the  same  mariner  aod  on  lh( 
same  terms  as  is  or  mav  be  provided  by  law  foi 
lands  sold  in  the  State  of  Ohio,  and  in  the  Misais- 
■ippi  Territory. 

8bo.  6.  Atid  be  ilfitrther  enacted,  That  all  the 
naTigable  rivers,  creeks,  and  waters,  within  the 
Indiana  Territory,  shall  be  deemed  to  be  aod  re- 
main puhlic  hlghw.iy»}and  the  several  salt  springs 
ID  the  said  Teiritory,  together  with  as  many  con- 
tiguous  seel ioDi  each  a*  shall  tM  deemed  necessary 
by  the  President  of  the  United  Slates,  shall  be 
reserved  for  the  future  disposal  of  the  United 
Slates;  And  any  grant  which  may  hereafier  be 
made  for  a  trKct  of  land,  containing  a  salt  spring 
vbich  had  been  discovered  preTious  to  the  pur- 
chase of  such  tract  from  the  United  Sisies,  shall 
be  considered  is  fraudulent  and  nail. 

Sbo.  7,  And  be  it  further  enacted,  That  the 
■everal  provisions  made  in  tavor  of  persons  who 
hare  contracted  for  Unds  with  John  Cleres 
Svmmes  aod  bis  anociaies,  by  an  act,  entitled 
"An  act  to  extend  and  continue  in  force  the  pro- 
Tisioos  of  an  ael,  entitled  'An  act  giving  a  right 
of  pre-emption  to  certain  pentons  who  have  con* 
traded  with  John  Cleves  Symmes  or  his  asso- 
ciates, for  lands  lying  between  Ihe  Miami  rirera 
in  the  Territory  Northwest  of  the  Ohio,  sod  for 
Other  purposes,"  shall  be,and  the  same  are  hereby 
continued  in  force  until  the  first  day  of  June  next ; 
Provided,  That  the  register  of  the  land  ofSce  and 
leceiver  of  the  public  moneys  at  Cincinnati  shall 
perform  the  same  duties,  exercise  the  same  pow- 
ers, aod  enjoy  the  same  eroolumenln,  which  by 
the  last  recited  act  were  enjoined  on  or  rested  in 
the  commis'ioners  designated  by  the  said  act: 
And  provided  alto,  That  no  certificate  for  a  right 
of  pre-emption  «hall  be  granted,  except  in  favor 
of  persons  who  bad,  before  the  fimt  day  of  Jan- 
nary,  one  thousand  eight  hundred, made  coniracts 
in  writing  with  John  Cleves  Symmes  or  with 
sny  of  his  associates,  and  who  had  made  to  him 
or  them  any  payment  or  payments  of  money  for 
the  purchase  of  such  lands;  nor  unless  at  least 
one-twentieth  part  of  the  purchase  money  of  the 
land  claimed,  shall  have  previously  been  paid  to 
the  receiver  of  public  moneys,  or  shall  be  paid 
prior  to  the  fir^ldayol  January  next.  And  every 
person  who  shsll  obtain  a  ceniGcate  of  pre-emp- 
tion, shall  be  allowed  until  the  first  day  of  Jan- 
nary,  one  thousand  ei^ht  hundred  and  six,  to  com- 
plete ihe  payment  of  his  first  ineialment;  And 
provided  alto.  That  where  any  person  or  persons 
■hall,  in  virtue  of  a  coairact  entered  into  with 
John  Cleves  Symme^  hate  entered  and  made 
improrenifnts  on  any  seclion  or  half  section  prior 
to  the  first  day  of  April  last,  (having  conformed 
with  all  the  foregoing  provisiuns  in  this  section.) 
which  improvemenu  by  the  running  of  the  lines 
avbsequenilv  thereto  sball  have  fallen  within  nay 
tecliofl  or  half  sectiua,  oibu  thnn  the  one  pur- 


chased as  aforesaid,  and  oiher  than  Kection  num- 
ber sixteen,  such  seciion  or  half  iwclion  shall  in 
that  case  be  granted  to  the  person  or  persons  who 
shall  have  so  entered,  improved,  and  cultivated 
the  same,  on  payment  of  the  purchase  monev, 
agreeably  to  the  provisions  made  by  law  for  lands 
sold  at  private  sale ;  but  nothing  herein  contained 
shall  be  construed  to  give  to  any  such  person  or 
pentons  ■  greater  number  of  acres  than  he  or  thef 
had  contracted  for  with  John  Cleves  Symmea  ■■ 
afore  Miid. 

Seo.  8.  And  be  it  further  enacted.  That  every 
person  who  may  have  heretofore  obtained  fron 
ibe  commissioners  a  certificate  of  a  right  of  pr»- 
emption  for  lands  lying  between  the  two  Miami 
rivers,  on  account  of  coniraeta  with,  or  purchase 
frbm,  John  Cleves  Symmes  or  bis  associates,  ani 
who  has  paid  his  first  instalment;  and  every  pei> 
son  who  may  obtain  a  similar  ceriifieaie  by  virtiu 
of  the  preceding  section,  and  sball,  on  or  before 
the  first  day  of  January,  one  thousand  eight  hun- 
dred and  six,  pay  his  first  insislment,  be  permit- 
ted to  pay  the  residue  of  the  purchase  muney  in 
rix  annual  equal  payments. 

Sec.  9.  And  be  it  Jitrther  enacted,  That  frac- 
tional sections  of  the  public  lands  of  the  United 
States,  either  north  of  the  river  Ohio,  or  south  of 
the  Slate  of  Tennessee,  sball,  under  the.direetiona 
of  the  Secretary  of  the  Trcasnry,  be  either  sold 
singly,  or  by  uniting  two  or  more  together,  anf 
act  to  the  contrary  notwithstanding :  Provided, 
That  no  fractional  sections  sball  be  sold  in  that 
manner  until  sf^er  they  shall  have  been  ofiered 
fur  sale  to  the  highest  bidder,  in  the  manner  here- 
inafter directed. 

Sgo.  10.  And  be  it  further  enacted,  That  all 
ibe  public  landH  of  the  United  Sutet,  the  sale  of 
which  is  authorized  by  law,  may,  after  they  shall 
have  been  ofiered  for  sale  to  the  highest  binder  in 
quarter  sections,  as  hereinafter  directed,  he  pur- 
chased  at  the  option  of  the  purchaser,  either  in 
eniire  sections,  in  half  sections,  or  in  quarter  sec- 
tions ;  in  which  two  last  cases  the  sections  shall 
he  divided  into  half  sections  by  lines  running  doe 
north  and  south,  and  the  half  sections  ahall  bedi- 
vided  into  quarter  sections  by  lines  running  doe 
east  and  west.  And  in  every  iniiance  in  which 
a  subdivision  of  the  lands  of  the  United  States,  as 
surveyed  in  conformity  wtlh  law,  shall  be  necee* 
lary  to  ascertain  the  boundaries  or  true  contents 
of  the  tract  purchased,  the  same  shall  be  done  nt 
the  expense  of  the  purchaser. 

_Bb:.11.  And  be Ujurlher enacted,  ThatDOin- 
terest  shall  be  charged  on  any  instalment  which 
may  hereafter  become  due,  in  pnyment  for  any 
of  Ihe  public  lands  of  the  United  States,  wherever 
situated,  and  which  have  been  sold  in  pursnanee 
of  the  act,  entitled  ''An  act  to  amend  the  act,  en- 
titled 'An  act  providing  for  the  sale  of  the  lands 
of  the  United  Sutes,  in  the  Territory  Northwest 
of  the  Ohio,  and  above  the  mouth  of  Kentuckj 
river,"  or  which  may  hereafter  be  sold  fay  virtue 
of  ihat,  or  of  any  other  act  of  Congress;  Pro- 
vided.  That  such  initalments  sball  be  paid  on 
the  day  on  which  the  same  shall  become  due;  hot 
the  interest  shall  be  charged  and  demanded  in 


:yG00t^lc 


1291 


APPENDIX. 

Act!  ff  Congrei*. 


eonrormily  wiih  the  provisiuDa  hFrelofore  id  force, 
from  the  a«l<  of  ihe  purchaie  on  eich  iosiRlnirni 
which  ahull  not  be  paid  on  Ihp  day  on  nhicFi  the 
nme  shall  bf  come  Jue ;  Provided,  hoitever,  Thai 
OD  Ihe  iDstalinenta  which  are  or  may  become  due 
liefure  ihr  fir«t  day  of  October  neit,  ioterral  shall 
not  be  charged,  except  from  ihe  lime  they  became 
due  uniil  paid,  but  In  failure  to  pay  the  Mid  intital- 
invnti  on  the  said  first  of  October,  in  teres!  shail  be 
ebargeil  thereon, in  conformity  wirh  theproriiiioD 
heretofore  in  force,  from  the  date  of  ihe  purchase. 

Sec.  12.  And  be  it  furUier  enacted,  Thitt  ihe 
■ecliont  wbich  have  been  heretofore  rraerred, and 
are  by  ibis  act  direcied  to  be  sold,  also,  the  fn 
tional  EeelioDB,  claued  bb  is  by  the  ninih  section 
af  Ibis  act  directed,  and  all  the  other  lands  of  the 
United  Siaiea  north  of  (be  Ohio,  and  above  ihe 
aouth  of  Kentucky  river,  shall  be  offered  fur  aale 
in  quartei  tections,  lo  the  highest  bidder,  under 
Uw  directions  of  the  register  of  the  land  v&t  , 
■nJ  of  ihe  receiver  of  public  moneys,  at  the  placrs, 
Tespeciively,  where  the  land  offices  are  kept,  that 
ia  to  say.  ihe  lands  in  the  dislrici  of  Cbilicoihc 
on  the  first  Monday  of  May  ;  the  lands  in  the  dia 
trict  of  Marietta,  on  the  aerond  Monday  of  May . 
thelanda  in  ihe  district  of  Zanesville.  on  ibe  third 
UoDday  of  May ;  thelanda  in  tbedi-ltict  of  Steu- 
benvilte,  on  the  second  Monday  of  June;  and  the 
lands  in  the  district  of  Cincinnati,  on  the  fit 
Monday  ot  September.  The  sales  thBll  rema 
open  ■!  each  place  no  longer  than  thcee  vreekn; 
the  lands  which  may  be  thus  sold,  shall  not  be 
■old  for  leaa  than  two  dollars  per  acre ;  and  shall, 
in  every  other  respect,  be  sold  on  the  same  terms 
tnd  condiiiona,  as  is  prorided  fur  the  ule  of  lands 
K>ld  at  private  sale.  And  all  Ihe  other  public 
lands  cf^the  United  States,  either  north  of  Ihe 
Ohio,  or  south  of  the  State  of  Tennessee,  which 
■re  directed  to  be  sold  at  public  sale,  shall  be 
ofiered  for  sale  to  Ihe  highest  bidder,  in  quarter 
■cctions;  Provided,  hovever,  That  section  num- 
ber twenly-sii  of  the  third  township  of  the  sec- 
ond fractional  range,  within  the  grant  made  bv 
(ke  United  Stales  to  John  C.  Symmes,  on  which 
w  erected  a  mill-dam,  is  hereby  granted  to  Joseph 
Vaoborne,  the  proprietor  of  the  said  dam  ;  and, 
kUo,  that  section  number  twenty-nine,  of  the  teC' 
<wd  township  of  ibe  fourth  entire  range, be  granted 
to  James  Sutton  ;  and,  also,  that  section  uamber 
Iweniy-one,  of  the  ninth  towosbip  of  the  tweniy- 
ifM  range,  be  granted  to  ChriMian  Van  Oundy, 
OD  their  payment  of  the  piirchase  money,  agree- 
■bly  to  the  provisions  maoe  by  law.  for  lands  sold 
St  private  sale. 

Sbo.  13.  And  be  it  ^wtAer enacted,  That  when- 
cret  any  of  the  public  lands  shall  have  been  sur- 
veyed in  the  manner  directed  by  law,  they  sbsll 
be  divided  by  the  Secretary  of  the  Treasury  inio 
convenient  snrveying  districts;  and  a  deputy  sur- 
Teyor  xball,  with  (he  approbation  of  the  said  Sec- 
retary, he  appointed  by  ihe  surveyor  general  for 
aeh  district,  who  shall  take  an  oath  or  sfGrtna- 
lion,  truly  and  faiihfultr  to  perforni  the  duties  of 
hia  office,  and  whose  auty  it  shall  he  to  run  and 
nark  such  lines  as  may  be  necessary  for  sub- 
dividing the  Unds  snrvcyed  as  aforesaid,  into  sec- 


tions, half  sections,  or  qnarter  sections,  as  the 
ease  may  be;  to  ascertain  the  true  contents  of 
such  subdivisions;  and  to  record  in  a  book  lo  be 
kept  for  that  porpose,*  ihe  surveys  thus  made. 
The  surveyor  general  shall  farDirb  each  deputy 
anrveyor  with  a  copy  of  thf  plat  of  tbe  townships 
and  frsctional  pans  of  townships  coniaioed  in  his 
district,  describing  the  sabdivisions  thereof,  and 
the  marks  of  the  corners.  Etch  deputy  surveyor 
shall  be  entitled  lo  receive  from  tbe  putebaaer  of 
any  tract  of  land,  of  which  a  line  or  linea  shall 
have  I  een  ma  and  marked  by  him,  at  the  rate  of 
three  dollars  for  every  mile  thus  surveyed  aod 
marked,  before  he  shall  deliver  to  him  a  copy  aC 
tbe  plat  of  such  ir^ct,  staling  its  couienta.  The 
fees  payable  by  virtue  of  former  laws  for  snivef- 
ing  eipensee,  shall,  after  the  first  day  of  Julv  next, 
be  no  longer  demandable  from  and  paid  by  the 
pDrchasers.  And  do  final  certificate  sbal)  there- 
after be  given  by  the  register  of  any  land  office  to 
the  purchaser  of  any  tract  of  land,  all  the  lines 
□f  which  shall  not  have  been  run.  and  the  con- 
tends sscenained  by  the  surveyor  general  or  his 
asstsianiR,  ttnlesa  such  porchaser  shall  lodge  with 
the  said  register  a  plat  of  such  tract,  certified  bf 

Sec.  14.  And  be  it  further  enacted,  That  from 
and  after  the  first  day  of  April  next,  each  of  tbe 
registers  and  receivers  of  public  moneys  of  tbe 
several  land  offices  esiaUihbed  by  law,  either  north 
of  the  river  Ohio,  or  south  of  the  State  of  Teit- 
nessee,  shall,  in  addiiion  to  the  commisrion  here- 
tofore allo^^ed,  receive  one-half  per  cent,  on  all 
the  moneys  paid  for  public  lands  sold  in  their  re- 
spective offices,  and  an  annual  salary  of  fire  hun- 
dred dollars,  the  register  and  reeeirer  of  tbe  land 
office  at  MsriellB  excepted,  tlie  aonnaJ  smlmrf  of 
whom  shall  he  two  hundred  dollars.  And  /mm 
sod  after  the  aame  day  tbe  fees  payable  by  virloe 
of  former  laws,  to  the  registers  of  thcseveiaWand 
offices,  for  ihe  entry  of  lands  and  for  eertifieaieot 
moneys  paid,  shall  no  longer  be  demandable  from, 
nor  paid  by,  the  purchaaers  of  public  lands.  Aad 
it  shall  be  the  duty  of  the  Secretary  of  the  Trear- 
ury  to  cause,  at  least  once  every  year,  the  booii  of 
the  officers  of  tbe  land  offices  to  oe  examined, snl 
the  balance  of  public  moneys  in  tbe  hands  nt  l^e 
several  receivers  of  public  moneys  of  the  ixA 
offices,  to  be  a.'^certaioed. 

Sec.  15.  And  be  it  further  enacted,  That,  from 
and  after  the  first  day  of  April  next,  the  feet 
heretofore  payable  for  patents  for  lands,  shall  no 
longer  be  paid  by  the  purchasers.  And  it  shall 
be  (he  duty  of  every  register  of  a  land  c^ce,  on 
applicetioa  of  the  party,  to  transmit,  hj  mail,  lo 
Ihe  register  of  the  Treasury,  the  6nal  eenificate 
granted  by  such  register  to  the  purchaser  of  aof 
tract  of  land  aold  at  his  office:  and  it  shall  be 
the  duly  of  the  register  of  ihe  Treasury,  on  t» 
ceiving  any  aucb  certificate,  to  obtain  aod  ttens- 
mii  by  mail,  to  the  register  of  (be  proper  land 
office,  the  patent  to  which  auch  purchaser  i>  enti- 
tled ;  but  10  every  such  instance  ihe  party  shall 
previously  pay  to  the  proper  depniy  postmaster 
tbe  postage  accruing  on  the  itaosmission  of  such 
eenificate  and  paienL 
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8bc.  is.  Aad  be  itjurlher  ataeled.  That  ihe 
PrmdcDi  of  ihe  UoueiJ  Siaies  Khali  hare  full 
power  to  appoiol  and  commiisiol)  the  Hrersl 
registers  aad  receirera  of  Tiubtic  mooeys  of  ibe 
laod  offices  es'ablished  by  tbU  act,  in  the  recess  of 
CongrcES;  and  ibeir  cooimissioDs  sbail  coDliaue 
in  force  uoiil  tbe  end  of  (he  senaioQ  of  Congress 
next  eoRuiag  sucb  anpoinimeat. 

Sac.  17.  And  be  it  further  enacted,  That  tbe 
sereralauperioleadeulsof  the  poblie  sales  direaled 
bjr  this  act,  sball  neelvB  six  dollata  eacb  foi  each 
dav's  alleiidaoae  od  the  said  sales. 

Seo.  18.  And  be  it  further  enacted.  That  a  sum 
Dot  exceediog  tneoif  Ibousaod  dollars,  be,  and 
the  same  is  hereby  appropriated  for  the  porpose 
of  carrying  this  act  iolo  effect ;  wbich  aura  sball 
be  paid  out  of  any  unappropiiated  moneys  in  the 
Treasury. 

Appto?ed,  March  26, 1804. 

An  Act  aHenQg  ths  Uidb  for  the  n^t  Meeting  of  Con'- 
greBa. 

Be  it  enicled,  fc,  That  after  the  expiration  of 
the  preset) t.bessioD,  the  aexl  meeting  of  Congress 
shall  be  on  the  first  Monday  of  November  next. 

Approved,  Match  26,  1804. 

An  Act  erectuig  Louisiana  into  two  Territories,  and 
providing  ibr  tiM  Temporary  Uovamment  thereoC 
Be  it  enacted,  tc.,  Thu  all  that  portion  of 
cosntry  ceded  by  France  to  tbe  United  Stales, 
under  the  name  of  Louisiana,  which  lies  south 
of  the  Misnisaippi  Territory,  and  of  aa  east  and 
west  line,  to  commence  on  tbe  Misttasippi  river, 
at  the  tbiriy-lbird  degree  of  north  latitude,  sno 
to  extend  west  to  the  wntern  boundary  of  the 
said  cession,  shtll  constitute  a  Territory  of  tbe 
Uoiied  States,  under  iJie  name  of  the  Territory  of 
Orleaoi ;  the  government  whereot  shall  be  organ- 
ized aod  administered  as  followii: 

Sed.  i.  The  Executive  power  sball  be  vested 
in  a  Gorernor,  who  sball  reside  in  tbe  said  Ter- 
ritory, and  bold  his  office  durii^  the  term  of  three 
years,  unless  sooner  removed  bv  the  Prenidenl  of 
the  United  States.  He  shall  be  commander-in- 
chief  of  the  militia  of  the  said  Territory,  shall 
bave  power  to  grant  pardons  for  uffeooes  against 
the  said  Territory,  and  reprieves  for  those  aftainat 
the  United  States,  until  the  decision  of  tbe  Presi- 
dent of  the  United  Stales  thereon  sbail  be  made 
known ;  and  lo  appoint  and  conmiation  all  offi- 
cers, civil  and  of  tne  militia,  whose  appointments 
■re  not  herein  otherwise  provided  for.  and  which 
shall  be  established  by  law.  He  shall  take  iMre 
that  tbe  laws  be  faitbtully  executed. 

Seo.  3.  A  Secretary  of  the  Territory  shall  also 
be  appointed,  who  shall  hold  bis  office  during  the 
term  of  font  years,  aoleas  sooner  removed  by  the 
President  of  tbe  United  Stales,  whose  duty  it 
sImII  be,  under  the  direction  of  tbe  Ooveraor.  to 
record  and  preserve  ail  the  papers  and  proceed- 
ings uf  the  Executive,  and  all  the  acts  of  the  Gov- 
ernor abd  Legislative  Council,  and  trat)smit  au- 
ibenlic  copies  of  the  proceedings  of  tbe  Qovernor 
in  Ikis  Executive  Department,  every  six  monUu, 


to  the  Presideni  of  the  United  States.  In  caseof 
the  vacancy  of  the  office  of  Qovernor.  the  govern' 
ment  of  tbe  said  Territory  shall  devolve  on  the 
Secretary. 

Sec.  4.  The  legislative  powers  shall  be  vested 
in  the  GoTeTDor,  and  in  ibirieen  of  the  most  fit 
and  discreet  persons  of  the  Territory,  to  be  called 
the  Legislative  Council,  who  shall  be  appointed 
annuairy  by  the  President  of  the  United  StaMs 
from  among  those  holding  real  estate  therein,  and 
who  shall  have  resided  one  year  at  least  in  the 
said  Territory,  and  hold  no  office  of  profit  under 
the  Territory  or  the  United  States.  The  OoT- 
ernor,  by  ana  with  advice  and  cocsent  of  the  said 
Legitdalive  Council,  or  of  a  mnjority  of  them, 
shall  have  power  to  alter,  modify,  or  repeal  the 
laws  which  may  be  in  force  at  the  commence' 
ment  of  this  act.  Their  Legislative  powers  aball 
also  extpod  to  all  (he  rightful  nobjecta  of  legi^- 
tiun  ;  but  no  law  nhall  be  valid  which  is  ioocni' 
aistent  with  the  Constitution  and  laws  of  the 
United  States,  or  which  shall  lay  any  person  <aVf 
der  (estraint,  burden,  or  disability,  on  aecotmt  aC 
his  religious  opinions,  professions,  or  worship ;  in 
all  which  he  shall  be  free  to  maintain  his  own, 
and  not  bordened  for  those  of  another.  Tbe  Qo*' 
ernor  shall  publish  thrquehout  the  said  Territory 
all  the  laws  which  shall  oe  made,  and  shall  frmn 
time  to  time  report  the  Mme  to  the  Preiidenl  of 
the  Uoiled  States,  to  be  laid  before  Congress; 
which,  if  disapproved  of  by  CDngrces,shall  tbence- 
:  forth  be  of  no  force.  The  Governor  or  LegisUr 
tive  Council  abnll  have  no  power  over  the  prima- 
ry diapoeal  of  tbe  soft,  nor  to  tax  the  lands  ot  the 
United  Stales,  nor  to  interfere  with  the  claims  to 
land  within  the  said  Territory.  Tbe  Governor 
shall  convene  aod  prorogue  the  Legislative  Coun- 
cil, whenever  he  nMy  deem  it  expedient.  It. shall 
be  his  dniy  to  obtain  all  the  information  in  tiis 
power  in  relation  to  (he  cnstoma,  habits,  and  dia- 
poaKIons  of  tbe  inhabitants  of  the  said  Territory, 

the  President  of  the  United  States. 

Seo.  5.  The  judicial  power  aball  be  vested  in  a 
superior  court,  and  in  such  inferior  courts,  and 
justices  of  the  peace,  as  the  Legislainre  of  the  Ter- 
ritory may  from  timetotimeestablish.  Tbejudges 
of  the  superior  court  and  ihe  justices  of  the  peace 
shall  hold  their  offices  for  tbe  term  of  four  yeass. 
Tbe  superior  court  shall  consist  of  three  judges, 
any  one  of  whom  shall  eonstitote  a  court;  they 
shall  have  jurisdiction  in  all  criminal  cases,  and 
exclusive  jurisdiction  in  all  those  which  are  6api- 
lal  i  and  original  and  appellate  jurisdiction  in  all 
civil  cases  of  the  value  of  one  hundred  dollars.-  Its 
sessions  shall  commence  on  the  first  Monday  of 
every  month,  and  continue  till  all  tbe  buiine*s 
depending  before  them  shall  be  diapoeed  of.  They 
shall  appoint  their  own  clerk.  In  all  criminal 
prosecQlions  whioh  are  capital,  the  trial  shall  be 
bjr  a  jury  of  twelve  good  and  lawful  men  of  the 
vicinage;  and  in  all  cases,  criminal  and  civil,  in 
the  superior  court,  the  trial  sfasll  be  by  a  jury,  if 
either  of  the  parlies  require  iL  The  inhabitanta 
of  Ihe  laid  Territory  shall  be  entitled  to  the  ben- 
:  efits  of  the  writ  of  AoAaw  eorput ;  they  shall  be 
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bailablv,  unleM  Tor  capital  offeoCPi,  whpre  (he 
proof  sball  b«  eTident,  or  the  prpsumplion  great; 
ftnd  no  ciucl  aod  nDDttial  puuiahmeDtB  (halt  be 
inflicted. 

Sbc.  6.  The  Governor,  Secretarr-  Judfre*.  Dis- 
trict Aitornev,  Martha),  and  all  general  officers  of 
the  iniliiU,  xhail  be  appointpd  by  the  Preaident  of 
tbe  Uniced  Slates  in  ihe  recess  of  the  Secaiei 
bat  shall  be  naminaied  at  their  next  meeting  for 
their  adriee  and  conaeDt.  The  Cbveraor,  Secre- 
tary, Judges,  members  of  the  Leftixlative  Coun- 
cil, jusiices  of  ibe  peace,  and  all  other  officers, 
ciTif  and  of  iba  militia,  before  they  enter  upon 
the  duties  of  their  respeelire  offices,  shall  take  an 
oath  or  affirmation  to  support  the  CoDstiiniion  of 
the  United  Slates,  and  for  the  faithfjl  discharge 
of  the  iluiies  of  iheir  office ;  the  Oovernor,  before 
the  President  of  the  United  States,  or  before  a 
judge  of  the  supreme  or  district  court  of  the  Uni' 
ted  Stales,  or  before  Kucb  other  person  as  the  Pres- 
ident of  the  United  States  shall  authorize  to  ad- 
mioister  the  same;  the  Secretary,  Jodges,  and 
members  of  the  Legislatire  Council,  before  the 
OoTernor;  and  all  olber  officers  before  snch  per- 
sons as  ihe  OoTernor  shall  direct.  The  Oovernor 
shall  receire  an  annual  salary  of  five  tbousand 
dollars ;  the  Secretary  of  two  thousand  dollsrs, 
*od  the  judges  of  two  thousand  dollars  each  ;  to 
be  paid  quarter  yearly  out  of  the  revenues  of  im- 
post and  loDoage,  accruing  within  the  said  Terri- 
tory. The  members  of  the  Legislative  Council 
ahall  receive  four  dollars  each  per  day  during  their 
■.tteodance  in  Council. 

Bio.  7.  And  be  iijvrlker  tnaeltd,  That  the  fol- 
lowing acts,  that  is  to  uv : 

Ad  aci  for  the  punishment  of  certain  crimes 
against  the  United  States. 

An  act  in  addition  to  an  act  for  the  punishment 
of  certain  crimes  against  the  United  SlaKs. 

An  act  to  prevent  citizens  of  the  United  Slates 
from  privateering  sKaiatit  nations  in  amity  with, 
oiagaiost  ciiizensof  the  United  Slates. 

An  act,  for  the  panishment  of  certain  crimes 
therein  specified. 

An  act  respeciing  fugitives  from  justice,  and 
persons  escaping  from  the  service  of  their  masters. 

Ao  act  to  prohibit  the  carrying  on  the  slave 
trade  from  the  United  States  to  any  foreign  place 
or  conntry. 

An  act  to  prevent  the  importation  of  certain 
persons  into  certain  Slates,  where,  by  the  laws 
thereof,  their  admission  is  prohibited. 

An  act  (0  establish  the  post  office  of  the  United 
Butes. 

An  act  farther  to  alter  and  establish  certain 
poet  roeda,  and  for  the  more  secure  carriage  of  the 
mail  of  the  United  Slates. 

An  act  for  the  more  general  promulgation  of 
the  laws  of  the  United  Slates. 

An  act  in  addition  to  an  act,  entitled  "  An  act 
fin  the  more  general  promulgation  of  the  laws  of 
the  United  Stales." 

An  act  to  promote  the  progrese  of  useful  arts, 
and  to  repeal  the  act  heretofore  made  for  that 
ptirpose. 

Ad  act  to  extend  the  privilege  of  obtaining  pat< 


enis  for  uaeful  di: 

tain   persons  therein   mentioned,   and  to  ralarge 

and  define  the  penalties  for  violating  the  rights  of 

pBit-nlees. 

An  act  for  the  encouragement  of  learainir,  by 
securing  the  copies  of  maps,  cbaris,  and  books  to 
the  authors  and  proprieiors  of  such  copies,  during 
the  time  therein  mentioned. 

An  act,  supplementary  to  an  act,  entitled  an 
act  for  the  encouragement  of  learn  ing,ibv  securing 
theeopieeof  maps,  cfaarts,  and  books,  to  the  author* 
and  proprietors  of  inch  copies,  during  the  timn 
therein  mentioned;  and  extending  the  benefits 
thereof  to  the  arts  of  designing,  engraving-,  and 
etching  historical  and  other  prims. 

An  act  providing  for  salvage  iR  cases  of  recap- 

An  act  respecting  alien  enemies. 

An  acE  to  presctioe  the  mode  in  which  the  pub- 
lic acts,  records,  and  judicial  proceedings  in  each 
State  shall  be  authenticated,  so  as  to  lake  effect 
in  every  other  State. 

An  act  for  establishing  trading  houses  with  the 
Indian  tribes. 

An  act  tor  continuing  in  force  a  law,  entitled 
an  act  for  establishing  trading  hoasea  with  the 
Indian  tribes.    And 

An  aci  making  provision  relative  to  rations  for 
Indians,  and  to  their  visits  to  the  seat  of  Govern- 
ment:— ahall  extend  (D,and  have  full  force  and  ef- 
fect in  the  above-mentioned  Territories. 

Sec.  8.  There  shall  be  established  in  the  said 


judge,  and  who  shall  hold,  in  the  ciif  of  Orleans 
four  sessions  annuallv  ;  the  first  to  cotnoieoee  on 
the  third  Monday  in  October  ueir,  and  the  three 
other  sesMons,  progressively,  on  the  third  Mondajr 
of  every  third  calender  monlb  t^eieaflet.  He 
shall  in  all  things  have  and  exercise  tbe  satna 
jurisdiciion  and  powers,  which  are  by  law  given 
lo,  or  may  be  exercised  by  Ihe  judge  of  Kentucky 
district ;  and  shall  be  allowed  an  aDnnal  compen- 
sation of  two  thousand  dollars,  (o  he  paid  qntrter 
yearly  out  of  the  revenues  of  impost  and  (oonage 
accruing  within  the  said  Territory.  He  shsl\  ap- 
point a  clerk  for  the  said  district,  who  ahall  reuie, 
and  keep  the  records  of  Ihe  court,  in  the  city  of 
Orleans,  and  shall  receive  for  the  services  per- 
formed by  bim,  the  same  fees  to  which  ibs  clerk  of 
Kentucky  district  is  entitled  for  similar  services. 

There  shall  be  appointed  in  the  said  district, 
a  person  learned  in  the  law,  to  act  as  attorney  for 
the  United  Slates,  who  shall,  in  addition  lo  hii 
stated  fees,  be  paid  six  hun<tred  dollars,  annuaUy, 
Bsafullcompensaiion  for  alt  extra  Kcrvices.  There 
shall  also  be  appointed  a  marshal  for  the  said  dis- 
trict, who  shall  perform  Ihe  same  duties,  be  sub- 
ject to  the  same  regulations  and  penalties,  and  be 
entitled  lo  ihe  same  fees  to  which  marshals  in 
other  districts  are  entitled  for  similar  services; 
and  &haH  moreover  be  paid  two  hundred  dollar^ 
annually,  an  a  compensaiioo  for  all  extra  services: 

Sec.  9.  All  free  male  while  person^  who  are 
house-keepers,  and  who  nhall  have  resided  one 
year,  at  least,  in  the  aaid  Tenitory,  ahaU  be  qaali- 
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fled  to  serTe  as  zrand  or  peiit  jurors,  in  the  courts 
of  the  said  Territorv,  and  they  shall,  UDiil  ihe  Le- 
f^ialnture  thereof  nhail  otherwise  d ireel,  be  sf leeted 
iDSUcbmBnoer  as  ihe  judges  of  the  said  courts, 
respeciively,  Ehall  prescribe, so  as  lo  be  most  coo- 
ducire  to  an  imparliiil  trial,  and  to  be  Ifast  bur- 
densome to  the  inhabil&nts  of  the  said  Territory. 
8ec.  10.  It  shall  Dot  be  lawful  for  any  person 
or  persons  (o  import  or  bring  into  the  said  Terri- 
tory, from  any  port  or  place  wiihoui  the  limits  of 
the  Uniied  States,  or  cause  or  procure  to  be  so 
imported  or  broogfat,  or  knowingly  to  aid  or  assist 
ID  imporlipg  or  brioging  any  sifre  or  slaves.  And 
every  persoo  so  aflending,  snd  being  thereof  con- 
victed before  any  court  within  said  Territory,  hav- 
ing competent  jurisdiction,  shall  forfeit  and  pay 
for  each  and  every  slave  so  imported  or  brotjghi, 
the  sum  of  three  hundred  dollars;  one  moiety  for 
Ihe  use  of  the  United  Stales,  and  the  other  moiety 
for  the  use  of  Ibe  persoti  or  persons  who  shall  sue 
for  the  same;  and  every  slave  so  imported  or 
brought,  shall  thereupon  become  entitled  to  and 
xeceive  his  or  her  freedom.  Jl  shall  Dot  be  lawful 
for  any  person  or  persons  lo  import  or  bring  into 
the  said  Territory,  from  any  port  or  place  within 
the  limits  of  the  United  Siaien,  or  lo  cause  or  pro 
care  to  he  so  imported  or  brought,  or  knowingly 
to  aid  or  assist  in  so  importing;  or  bringing,  any 
alave  or  slaves,  which  shall  have  been  importe? 
since  the  lirst  day  of  May,  one  thousand  seven 
hundred  and  ninety-eight,  into  any  port  or  place 
within  the  limiis  of  the  United  States,  or  which 
may  hereafter  be  so  imported  from  any  port  or 
place  withoat  the  limits  of  ibe  United  Stales; 
and  eveiT  person  so  offendini;  aod  being  thereof 
convicted  berore  an;  court  withJQ  said  Territory, 
having  competent  junsdiciicm,  shall  forfeii  aod 
pay  for  each  and  every  slave  so  imported  or  brought 
frum  without  Che  United  Stales,  the  aurii  of  three 
bondred  dollars,  one  moiety  for  the  use  of  the 
United  States,  and  the  other  moiety  for  the  use  of 
the  person  or  persons  who  shall  sue  fur  the  same  ; 
and  no  slave  or  slaves  shall  directly  or  indirectly 
be  introduced  into  said  Territory,  except  by  a  citi- 
zen of  the  United  Stales  removing  into  said  Ter- 
ritory for  actual  settlement,  and  being  at  the  time 
of  such  removal  bontt  fide  owner  of  such  slave  or 
slaves;  and  every  slave  imported  or  brought  into 
the  said  Territory,  contrary  to  the  provisions  of 
this  act,  shall  ihereupou  be  entitled  to,  and  receive 
his  or  her  freedom. 


sislenl  with  the  provisions  thereof,  shall  coatinne 
in  force  until' altered,  modified,  or  repealed  by  the 
Lraislalure. 

Sec.  12.  The  residue  of  the  province  of  Louis 
iana.  ceded  to  the  United  States,  shall  be  called 
the  District  of  Louisiana,  the  Ouvernment  where- 
of shall  be  organized  and  administered  as  follows: 
The  Eiecutive  power  now  vesied  in  the  Qover- 
Dor  of  the  Indiana  Territory,  shall  extend  to  and 
be  exercised  in  the  said  district  of  LouiKiaoa. 
The  Qovernor  and  Judges  of  the  Indiana  Terri- 
tory shall  have  power  to  establish  in  the  said  dis- 
Uici  of  Louisiaoa,  inferior  cotitts,  and  prescribe 


their  jurisdiction  and  dalles,  and  lo  make  all  lawa 
which  they  may  deem  conducive  to  the  good 
government  of  the  iDhabilants  thereof:  Promded 
hotDeeer,  Thai  no  law  shall  be  valid  which  is  in- 
consistent with  the  Constiiution  and  laws  of  the 
United  Slates,  or  which  shall  lay  any  p<  rson  ui^ 
der  restraint  or  di^abiliiy  on  account  of  his  re- 
ligious opinions,  profession,  or  worship;  in  all  of 
which  he  kfaall  be  free  to  maintain  his  own,  and 
not  burdened  for  those  of  another:  And  provided.  . 
ale<i.  Thai  in  all  criminal  prosecutions,  ibe  trial 
shall  be  by  a  jury  of  twelve  good  and  lawful  mea 
of  the  vicinage,  and  in  all  civil  cases  of  the  value 
of  one  hundred  dollars,  the  trial  shall  be  by  jury, 
if  either  of  the  parlies  require  it.  The  Judges  of 
the  Indiana  Territory,  or  any  two  of  them,  shall 
hold  annually  two  courts  within  the  said  district, 
at  such  place  as  will  be  most  convenient  to  the 
inhabitants  thereof  in  general,  shall  possess  lh« 
same  jurisdiction  they  now  possess  in  the  Indiana 
Terriiory,  and  shall  continue  io  session  until  all 
the  business  depend  lag  before  tfaera  shall  be  dis- 
posed of.  It  shall  be  tne  duty  of  the  Secretary  of 
ihe  Indiana  Territory  to  record  aod  preserve  all 
ihe  papers  and  proceedings  of  the  Governor,  of 
nn  executive  nature,  relative  to  the  district  of 
Lauisiana,  and  transmit  authentic  copies  thereof 
every  six  months  to  the  President  of  the  United 
Slates.  The  Governor  shall  publish  throughout 
the  said  district,  all  the  laws  which  may  be  made 
as  aforesaid,  and  shall,  from  time  to  time,  report 
the  same  to  the  President  of  the  United  Slates,  to 
he  laid  before  Congress,  which,  if  disapproved  of 
by  Congress,  shall  thenceforth  cease,  and  be  of  no 

The  said  district  of  Louisiana  shall  be  divided 
into  districts  by  the  Qovernor,  under  the  direction 
of  the  President,  as  the  convenience  of  the  »«ttl»- 
meots  shall  require,  subject  lo  such  alterationa 
hereafter  as  experience  may  prove  more  conve- 
nieoL  The  inhabitants  of  each  district,  between 
the  ages  of  eiffhteen  and  forty-five  shall  be  form- 
ed into  a  militia,  with  proper  officers,  according 
to  iheir  numbers,  to  be  appointed  by  the  Governor, 
except  the  commanding  officer,  who  shall  be  ap- 
pointed by  the  President,  and  who,  whether  a  cap- 
tain, a  major.  Or  a  colonel,  shall  be  the  command- 
ing officer  of  Ihe  district,  and  as  such, shall,  uodei 
the  Governor,  have  command  of  the  regular  offi- 
cers and  troops  in  his  diiiirtct,  as  well  as  of  the 
miliiia,  for  which  he  s'lelt  have  a  breve(  commit- 
sion,  giving  him  such  command,  and  t^e  pay  and 
emoluments  of  an  officer  of  the  same  grade  in 
the  regular  army;  he  shall  be  specially  charged 
with  the  employment  of  the  military  and  miliiia 
of  his  district,  in  cases  of  sudden  iovasioo  or  io- 
turreclioD,  and  until  the  orders  of  the  Qovernor 
can  be  received,  and  at  all  times  with  the  duty  of 


le  duty  of 
ilia,  ifna- 


of  his  district,  and   to  commit  such  offonders  to 
jail,  to  he  dealt  with  according  to  law. 

Sec.  13.  The  laws  in  force  in  the  mid  district 
ofLouisiana,  at  the  comtoencemeot  of  this  ac^ 
and  not  inconsi&teni  with  any  of  the  provision! 
thareor,shall  oonliaue  in  force  ualil  altered,  mod* 
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ified,  or  r«pMlp(I  bf  the  Qottnar  lod  jadg«  of 
the  Indiana  Territory,  as  aforexaid. 

Sbo.  14.  And  be  it  further  enacted,  That  all 
STaols  fnr  landi  wilhia  the  lerrUorieii  ceded  by  the 
Freach  Republic  to  ibe  United  States,  by  ibe 
Treaty  gf  tbe  ibiriieth  of  April,  Id  the  year  one 
thouMQdeiehthaadred  aod  tbtee.  the  tiile  where- 
of was.  at  tlie  date  of  tbe  Treaty  of  St.  lldrruma, 
in  the  Crown,  GoTemmeDt,  or  nation  of  Spain, 
'  and  erery  act  and  proceeding  luboequent  thereta 
of  whatsoever  nature,  towmrdi  the  obtaining  any 
grant,  title,  or  claim  lo  ancb  landi,  anil  under 
whatsoever  Balhoriiy  transacted,  or  pretended,  be, 
and  the  Nune  are  hereby  declared  to  be,  and  lo 
hare  been  from  tbe  be^aninir,  nnll,  void,  and  of 
>o  effect  in  law  or  equity :  Prondedf  neverthelem. 
That  anything  in  this  section  coataiiied  sbBll  not 
becDDStrued  to  make  null  and  void  any  bonajide 
gniDt,  made  airreeabljr  to  the  laws,  iisi 
enstoma  oft  the  Spanish  Oovemmetit,  to 
settler  on  the  land*  lograoled,  for  himself,  and  for 
his  wife  and  family ;  or  lo  make  nnll  and  void  any 
honajide  act  or  proceeding  done  by  an  actual  m 
tier,  agreeably  to  the  laws,  usages,  and  customs 
the  Spanish  Qovernment,  to  obtain  a  grant  for 
lands  actnally  settled  on  by  tbe  person  or  persona 
claiming  title  thereto,  if  such  settlement  in  eiibw 
ease  was  actaally  made  prior  lotbe  twentieth  day 
of  Difcember,  one  thonsand  eight  liuodred  and 
three:  And  provided  furiher,  That  such  grant 
•hall  not  secure  to  the  grantee  or  his  assigns  more 
than  one  mile  square  of  land,  together  with  such 
other  and  further  quanlity  as  heretofore  has  been 
mllowed  for  the  wife  and  family  of  such  actual 
aetller,  agreeablf  to  the  laws,  usages,  and  eu.itoms 
of  the  Spiini!>b  Oovernoient.  And  that  if  any 
citizen  of  the  Uaiied  States,  or  other  person,  shall 
make  a  settlement  on  any  lands  belonging  to  ibe 
United  States,  within  the  limits  of  Louisiana,  or 
shall  survey,  or  attempt  to  survey,  such  lands,  or 
to  designate  bouodariea  by  marking  trees,  orolher- 
wise,  sncb  offender  shall,  on  conviction  ibereuf. 
in  any  court  of  record  of  the  United  Slates,  oi 
tbe  Territories  of  the  United  SiatM,  forfeit  asum 
■ol  exceeding  one  thousand  dollars,  and  sufler 
imprisonment  not  exceeding  twelve  monlbs;  and 
it  shall,  moreover,  be  lawful  for  the  President  of 
the  United  States  to  employ  anch  military  force 
as  he  may  judge  necessary  to  remove  from  lands 
belonging  to  tne  United  States  any  such  citizen 
or  other  person,  who  shall  attempt  a  settlement 
thereon. 

Sao.  15.  The  President  of  the  United  State*  is 
hereby  authorized  to  stipulate  with  the  Indian 
tribes  owning  lands  on  the  east  side  of  the  Mis- 
sissippi, and  residing  thereon,  for  an  exchange  of 
lands,  the  property  of  Ibe  United  Slates,  on  the 
west  side  of  the  Mississippi,  incase  tbe  said  tribes 
■hall  remove  and  settle  thereon  ;  bat  in  such  stip- 
ulation, the  said  tribes  shall  acknowledge  them- 
selves to  be  ander  the  protection  of  the  United 
States,  and  shall  agree  that  they  will  not  hold  any 
treaty  with  any  foreiga  Power,  individual  State, 
or  With  tbe  individuals  of  any  State  or  Power; 
«nd  that  they  will  not  sell  or  dispose  of  ibe  said 
bod^or  any  pan  thereof,  to  any  aorereign  Power, 


except  to  the  United  States,  nor  to  thesubjeclior 
citizens  of  any  other  sovereign  Power,  nor  to  tiie 
ciiizeos  of  tbe  United  Sistei.  And.  in  ordrr  lo 
maintain  peace  and  tranquillity  with  the  lodtaa 
tribes  who  reside  within  the  limits  of  Louisiana, 
as  ceded  by  France  lo  the  United  Slates,  the  act 
of  Congress,  passed  on  the  thirtieth  of  March,  one 
thousand  eight  bundled  and  two,  entitled  ''An  act 
to  regulate  trade  and  intercourse  with  tbe  [udian 
tribes,  and  to  preserve  peace  on  the  frontiers,"  is 
hereby  extended  to  tbe  territories  erected  and  es- 
tablished by  this  act;  and  the  sum  of  Gfteen  thou- 
sand dollars  of  any  money  in  the  Treasury  dw 
otherwise  appropriated  by  law  is  herebf  appro- 
priated to  enable  the  President  of  the  United 
States  lo  effect    the  object   expressed    in   tiiLs 

Sbo.  16.  The  act,  paued  on  tbe  thirty-first  day 
of  October,  one  thousand  eight  hundred  and  three, 
entitled  "An  act  to  enable,  tbe  President  of  the 
United  Slates  to  take  potiessioa  of  the  terriioria 
ceded  by  France  to  tbe  United  States,  by  the  trea- 
Iv  concluded  at  Paris,  on  the  thirtieth  day  of 
April  last,  and  for  the  temporary  govemmrnl 
thereof,"  shall  continue  in  force  uoiil  the  first  day 
of  October  next,  anything  therein  to  the  contrary 
notwithstanding;  on  which  said  firat  day  of  Oc- 
tober, this  act  shall  commence,  and  have  fall 
force,  and  shall  coutinue  in  force  for  and  during 
tbe  term  of  one  year,  and  to  the  end  of  the  next 
session  of  Congress  which  may  happen  there- 
after. 

Approved,  March  26, 1804. 

Ad  Act  in  a^ditioa  lo  "An  act  for  fixiay  A*  MjIJtsn 
Fesce  Establidiinem  of  the  Vtated  Sutm." 
Be  it  enacted,  fc.,  That  there  tbtll  be  tppoiDt- 
ed,  in  addition  to  the  saTgeoii'i  mates  provided  for 
by  tbe  'Act  fixing  the  Military  Peace  KsiaUish- 
ment  of  the  United  States,"  as  many  sni^em'a 
mates,  not  exceeding  six,  as  the  President  oI  ttte 
United  States  msy  judge  neceaaary,  to  be  alUcbed 
to  garrisons  or  post^  agreeably  to  the  provi«0B  of 
tbe  said  act. 

EC.  2.  And  be  it  fitrtker  enacted,  Tliai  an 
equivalent  in  malt  liquor  or  low  wfneB,iniy  be 
aupplied  the  troops  of  tbe  United  Suies,  insieai 
oftberom,  whiskey,  or  brandy,  which  by  tbe  said 
act  ia  made  a  compooent  pert  of  a  ration,  at  such 
posts  and  garrisons,  and  at  such  seasons  of  the 
r,  ss.  in  the  opinion  of  the  President  of  the 
ted  Stales,  may  be  necessary  for  the  preservx- 
tlon  of  their  health. 
Approved,  March  26, 1804, 

An  Act  in  addition  to  tbe  act,  entitled  "An  act  lor  the 
pDniibmeat  d  ositaiu  crimas  against  the  United 
States." 

Be  i(  enacted,  ^,  That  any  person,  not  being 
an  owner,  who  ebatl,  on  tbe  highaea&  wilfully 
and  corruptly  cast  away,  born,  or  otherwise  de- 
stroy any  ship  or  other  vessel  uuto  which  he  be- 
longeth,  being  the  property  of  any  citizen  or 
citizens  of  the  United  Btatea,  or  procure  the  nme 
to  be  done,  and  being  thereby  lawfnllr  eonvieied. 
ahall  snfler  deaili.  ^ 
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Bed.  2.  Be  UJvrther  enacted.  That  if  any  per- 
son shall,  on  ihtF  high  ;eai<,  wiUully  anil  corrupily 
ca»t  aWBf,  burn,  or  olherwise  deilroy  any  ship  or 
T^skI  of  whi>;h  he  is  owner,  in  part  or  in  whole, 
or  in  any  wise  direct  or  procure  ihe  uinie  to  b« 
done,  withinlent  ordeiign  to  prejudice  any  periion 
is  ihai  haih  underwritlea,  or  shall  under' 


triite  any  policy  or  poUciei  of  inxurauce  ihereon, 
or  of  anf  merchant  or  merchants  (hat  shall  load 
goods  thereon,  or  of  any  other  owner  or  ownert 
of  such  ship  or  vessel,  the  person  or  persons 
offending  therein,  beinff  thereof  Jawfuliy  convict' 
«d,  shallM  deemed  ana  adjudged  guilty  of  felony, 
mnd  shall  suffer  death. 

Sec.  3.  And  be  U  further  enacted,  That  any 
person  or  personv  guilly  of  any  crime  arising  un- 
der the  revenge  law  of  ihe  United  Slates,  or 
incurring  any  6ne  or  forfeiture  by  hreaches  of  the 
said  laws,  may  be  prosecuted,  tried, and  punished, 
provided  the  indictment  or  infortnitioD  be  found 
at  any  time  within  five  years  after  coramiitinK 
Ike  onence  or  incurring  the  fine  or  forfeiture,  any 
law  or  proviaion  to  the  contrary  sotwith&iandiag. 

Approved,  March  S6,  1804. 

An  Act  to  make  (iirtber  appropriations  for  the  puipoaa 
of  extinguishing  tba  Inilian  claims- 
Ac  t{  «n«cfe(j,  fc,  That  a  sum  not  exceeding 
fifteen  thousand  dollars,  be  appropriated  lo  defray 
the  expenses  of  such  treaty  or  treaties  as  the  Presi- 
dent of  the  United  Slates  shall  deem  it  expedient 
to  hold  with  the  Indians,  south  <f  the  river  Ohio, 
for  the  purpose  of  extinguishing  Indian  claims  to 
any  lands  Iving  within  the  limifs  of  the  United 
States;  and  that  the  compensation  to  be  allowed 
to  any  of  the  commissioners  who  rffay  heap- 
pointed  for  negntiatingsach  treaty  or  treaties  shall 
not  exceed,  exclusive  of  irateiiing  expenses,  the 
nie  of  six  dollars  per  day,  during  the  time  of 
actual  service  of  such  commissioner. 

%Yi}.%.Andbe  it  furihtr  enacted,  Thalthesum 
aforesaid  shall  be  paid  out  of  any  moneys  in  the 
Treasury  of  the  United  Slates,  not  otherwise 
appro  pn  a  ted. 

Approved,  March  26, 1804. 

An  act  to  authorize  the  adjournment  of  Diitiict  Conrti 
by  Marshall,  in  certain  cases. 

Be  U  enacted,  fc.  Thai  in  case  of  the  inability 
of  the  judge  of  any  district  court  to  attend  on  the 
day  appointed  for  holding  a  special  or  au  ad- 
journed district  court,  such  court  may,  by  virtue 
of  a  written  order  frdm  the  judge  thereof,  directed 
to  the  marshal  of  the  district,  be  adjourned  by  the 
marshal  to  the  next  stated  lerm  of  said  court,  or 
to  such  dif,  prior  thereto,  as  in  the  said  order  shall 
be  appointed. 

Approved,  March  26,  1804. 

An  Act  rorther  to  protact  the  commaice  and  leamen 
of  tbn  United  Sutoi  against  the  Barbary  Powers. 
Be  it  enacted,  ^c.  That  for  the  purpose  of  de- 
fraying the  expenses  of  equipping,  officering, 
xnuining,  and  etnpluying  auch  of  the  armed  res- 
■da  of  tlie  United  Sutei  ai  nuy  be  deemed  re- 


sile by  the  President  of  ihe  United   Biate^ 
protecting  the  commerce  and  seamen  thereof, 

I  fur  carrying  on  warlike  operaiioos  agninst 
the  Begency  of  Tripoli,  or  any  otiier  of  the  Bar- 
bary Powers,  which  may  commit  hostiiitiea  against 
the  United  Slates,  and  for  the  purpose  also  of 
defraying  any  other  expenses  incidental  to  the 
intercourse  with  the  Barbery  Powers,  or  which: 
■re  authorized  by  this  act,  a  duty  of  two  and  an\ 
half  per  centum  ad  valorem,  in  addition  to  thel 
duties  now  imposed  by  law,  shall  be  laid,  levied,  | 

id  collected  upon  all  goods,  wares,  and  merchan- 
dise, payings  duly  ad  valorem,  which  shall,  aftcc 
the  inirtieih  day  of  June  next,  be  imported  into 
the  United  States  from  any  foreign  port  or  place; 
and  an  addition  of  (en  per  centum  shall  be  made 
to  the  said  additional  duty  in  renpeci  to  all  gooda^ 
wares,  and  meTchaodlse  imported  in  ships  OT 
vessels  not  of  the  United  Slates:  and  the  duties 
imposed  by  thix  act  shall  be  levied  and  collecied 
in  the  same  manner,  and  under  the  same  regula- 
tions and  allowances  as  to  drawbacks,  mode' of 
security,  and  time  of  payment,  respeciively,  as  are 
already  prescribed  by  law  in  relation  to  the  duties 
now  in  force  on  the  articles  which  on  the  &aid  ad- 
ditional duly  is  laid  by  this  act. 

Seo.  2.  And  b*  it  Junker  enacted,  That  a  die- 
liact  account  shall  he  kept  of  the  duties  impoifd 
by  ibis  act,  and  the  proceeds  thereof  shall  conati- 
lute  a  fund,  to  be  denominated  "The  Mediterra- 
nean Fund,"  and  shall  be  applied  solely  to  ibe 
purposes  designated  by  this  act:  and  the  said 
additional  duty  ahall  cease  and  be  diacontioaed 
at  the  expiration  of  three  months  after  the  raiiS- 
caiion,  by  the  President  of  (he  United  Stares,  o[u 
treaty  of  peace  with  the  Regency  of  Tripoli;  un- 
less the  United  Siaieti  should  (ben  be  at  war  wilk 
any  other  of  the  Barbary  Powers,  in  which  caM 
the  said  additional  duty  shall  cease  and  be  diseon- 
tinned  at  the  expiration  of  three  months  after  the  - 
ratification  by  the  President  of  the  United  States 
ofa  treaty  of  peace  with  auch  Power:  Prooided 
howeeer,  That  the  said  additijonal  duly  shall  be 
collected  aa  all  such  goods,  wares,  and  merchan- 
dise, liable  lo  pay  the  same,  aa  shall  have  beea 
imported  previous  to  the  day  on  which  the  (aid 
duty  is  to  cease. 

Sec.  3.  And  be  itjiirther  enacted,  That  the 
President  of  the  United  States,  If  be  shall  deem  it 
necessary,  shall  be,  and  he  is  hereby  authorized  to 
cause  to  be  purchased  or  built,  officered,  manned, 
and  equipped,  two  vessels  of  war,  to  carry  not 
more  than  sixteen  guns  each,  and  likewise  to  hire 
or  accept  on  loan  in  the  Mediterranean  aea,  as 
many  guu-boats  as  he  may  think  proper. 

Sec.  4.  And  be  ii  further  enacted,  That  a  gam 
not  exceeding  one  million  of  dollars,  lo  be  paid 
out  of  auy  money  in  the  Treasury  not  otherwise 
appropriated,  shall  be,  and  the  same  is  hereby  ap- 
propriated, (in  addition  to  the  sum  heretofore  ap- 
propriated for  the  same  objects,)  lor  the  purpose 
of  defraying  any  of  the  expenses  aothotized  by 


United  States  is  hereby  authorized  to  borrow  the 
said  turn,  oi  si^cli  part  thereof  as  he  may  think 
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proper,  at  a  rale  or  jnierent  not  exceeding  aiE  per 
centum  per  aonunt,  froiD  the  Bank  of  the  United 
Slaieg,  which  i*  hereby  empowered  to  tend  the 
wmf,  or  from  HDy  other  body  or  bodies  politic  or 
corporate,  or 'from  any  person  or  pertons;  and  to 
much  of  ihe  proceed!  of  the  duries  laid  by  thib 
act,  a  a  maybe  nrcesury,  shall  be  aod  is  hereby 
pledged  Tor  replacing  in  the  Treaiury  the  »id 
■am  of  one  raiiliori  of  dollars,  or  so  mueli  thereof 
a«  shall  have  been  thus  expended,  and  for  paying 
the  principal  and  intereit  of  the  Mid  sum,  or  so 
much  thereof  as  may  be  borrowed,  pursuant  to  the 
BUthoriiysireD  in  this  uclioo:  and  an  account  of 
the  se  re  raf  ex  pen  dilutes  made  under  this  act  ifaal 
be  laid  before  CoogreM  during  their  nest  aession. 
Approved,  March  S6, 18M. 

Ad  Act  in  addition  to  an  act,  entitled  "An  act  to  eatcb- 
liah  an  uniform  rule  of  naluraliution,  and  to  n 
the  acta  heretofore  posied  on  tbat  lubject." 

Bt  it  enacttd,  ^.,  That  any  alien,  being  a 
free  white  person,  who  was  reitiding  within 
limits  and  under  the  jurisdiction  of  the  Ui 
Slates,  at  any  time  between  the  eighteenth  day 
of  June,  one  thousand  seven  handred  atid  DJoeiy- 
eighl,  and  the  fourteenth  day  of  April,  o  le  ihnu- 
ayid  eight  hundred  and  two,  and  who  bas  continued 
10  reside  within  the  same,  may  be  admitted  to 
become  a  citizen  of  the  United  States,  wiihout* 
compliance  with  the  first  condition  specified  in 
Ihe  Drsl  section  of  the  act,  entitled  ''An  act  to  es- 
tablish an  uniform  rule  of  natnralizjtion,  and 
lo  repeal  the  acu  heretofore  passed  on  that  cub- 
jeci." 

Sbo.  3.  AtuI  be  U further  enacttd,  Tbat  when 
any  alien  who  shall  hare  complied  with  the  first 
condition  specified  in  the  first  aeelioo  of  the  said 
origiatl  act,  aod  who  shall  have  pursued  the  di- 
lectioDB  prescribed  in  the  aecontl  section  of  the 
aaid  act,  may  die,  before  he  is  acltlslly  naturalized, 
the  widow  and  (he  children  of  such  alien  shall  he 
considered  as  ritizeos  of  the  United  Slate*;  and 
ahall  he  entitled  to  all  rights  and  pririlegesasaBch, 
upon  taking  the  oatli.i  preMiiibed  by  law; 

Approred,  March  26, 1804. 

An  Act  in  relation  to  the  Narj  Petuion  Fand. 


from  the  capture  of  prizes  authorized  by  law,aDd 
which  has  not  already  been  paid  to  the  Secretary 
of  the  Navy,  the  Secretary  of  the  Treasury,  and 
the  Secretary  of  War,  as  commissioners  of  the 
nary  pension  firad,  shall  be  paid  to  the  Trt^asurer 
of  tbe  United  States. 

Sao.  2.  And  be  Ufitrther enacted.  That  it  shall 
be  the  duly  of  the  Treasurer  of  the  United  Slates 
to  receive  all  the  money  so  accruing,  and  10  dis- 
burse the  same,  pursuant  to  warrants  from  the 
Secretary  of  the  Navy,  countersigned  by  the  Ac- 
eonnlant  of  ihe  Navy;  and  a  distinct  quarterly 
aecountof  the  moneys  thus  receivedand  dishnnied 
■ball  be  rendered  by  the  said  Treasurer  to  the  ac- 
caunting  officer*  oif  the  Treasury,  in  tbo  same, 


manner  as  is  provided  for  other  public  moneys  re- 

Sec.  3.  AiidUUJvrther  enacted.  That  ii  shall 
be  the  duly  of  the  Aceouniant  of  tbe  Nary  10  re- 
ceive and  setUe  all  accounts  whatever,  in  relation 
to  the  navy  pension  fand,  aod  repurt  from  time  lo 
lime  aJI  such  selitements  as  shall  hare  been  made 
by  him,  for  the  iospeciion  and  revision  of  tbe  ac- 
counting officers  of  tbe  Treasury,  in  the  same 
manner  as  in  other  cases  of  public  atwovats. 

Sac.  4.  And  be  it  Jurtker  enacted,  That  the 
Comptroller  of  the  Treasury  shall  be  fiilLy  anihoi- 
ized  aod  empowered  to  direct  auiis  for  tbe  reeor- 
ery  of  any  sums  now  due,  or  which  may  hereafter 
be  due,  to  the  United  States,  fur  prizes  as  afore- 
said, and  to  prosecute  the  same  ia  the  name  of 
the  Uajled  Scales,  in  the  same  manner  as  in  othei 
cases'  for  the  recovery  of  moneys  due  10  the  United 
Slates. 

Sec.  5.  Atid  be  it  further  enacted,  Tbat  tbe 
commissioners  of  the  navy  pension  fund  be,  and 
they  are  hereby,  authorized  to  appoint  a  vecreiary, 
who  sbali  perform  all  sneh  duiiex  in  relaiion  u 
the  fund  as  tbey  shall  require  of  him,  and  sti/1 
receire  for  his  services  a  salary  not  exceeding  two 
hoodred  and  fifty  dollars  per  annum,  to  be  psid 
quarter  yearly  at  the  Treasury  of  the  United 
Stales,  and  charged  to  ihe  same  fund. 

Sec.  6.  And  be  it  further  enacted,  Tbat  Ike 
commissionera  of  tbe  nary  pensiua  fund  be,  sod 
thev  are  hereby,  autborLzed  aod  directed  10  make 
such  regulations  as  may  to  them  appear  expedient 
for  the  admissio'b  of  persons  on  the  roll  of  navy 
pensioners,  and  for  the  payment  of  the  pensions. 

Approved,  March  26,  1804. 

Ad  Act  to  siect  a  light-house  at  the  monlh  eftbe  Mi»- 
sinippi  RiTor,  and  aUo  ■  ligbt-honse  at  or  near  the 
pitch  of  Cape  Lookanl,  in  the  Slate  of  Nartta  Caroii- 
na,  and  ■  beacon  at  tbe  north  point  of  &uid]  Hoik. 
Be  it  enacted,  fc.,  That,  under  the  dirtciion  al 
tbe  President  of  the  United  Slates,  it  shall  be  tbe 
duty  of  the  Secretary  of  the  Treasury  lo  piovide 
by  contract,  to  be  approved  by  the  President,  for 
bulldinK  a  ligbt-bouse  at  tbe  mouth  of  ibe  riret 
Misissip|1t,  on  such  site  as  the  President  ol  itie 
United  States  may  deem  most  proper  for  the  con- 
venience and  Bccommodalion  thereof. 

Sec.  3.  And  be  it  further  enacted.  That  as  soon 
as  land  sufficient  shall  be  obtained  at  a  reasonable 
nrice  for  the  purpose,  and  tbe  jurisdiction  of  the 
land  so  to  be  obtained  sball  have  been  ceded  to 
ihe  United  Stales  by  the  State  ofNonh  Carolina, 
it  shall  be  the  duiy  of  the  Secretary  of  the  Trea- 
sury to  provide  by  contract  fur  building  a  light- 
house on  or  near  ihe  pitch  of  Cape  Lookout,  ia 
the  said  State  of  North  Carolina,  which  contract 
shall  be  approved  by  the  President  of  the  United 
States)  and  it  shall  be  the  duly  of  the  said  Sec- 
retary to  furniih  the  said  lighl-hauses  on  Cape 
Lookout  and  the  month  of  the  Missis-Mppi  with  all 
necessary  supplies,  and  also  to  agree  Tor  the  sala- 
ries or  wages  of  the  person  or  persona  who  may 
be  appointed  by  the  President  for  tbe  superinten- 
dence and  care  of  the  same; — and  the  President  is 
hereby  autbwized  to  make  anch  appoiaiment^ 
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Ada  of  CongTtu. 


Sec.  3.  And  be  itjurther  macted,  That  the  sara 
of  tw«Dly-five  lhoa>a[id  dollars  be,  and  is  hereby, 
approprJBteil  for  ihe  purpose  of  defraying  ihe 
cha'gea  and  eipeoacs  whicb  shall  accrue  in  con- 
sequence of  the  (WO  fint  sections  of  this  act,  to 
be  paid  out  of  any  mooefs  in  the  Treasury  doI 
Otherwiseappropnated. 

Sec.  4.  And  be  it  further  enacted.  That  it  shall 
be  the  duty  [>f  the  Secretary  of  the  Treasury,  as 
BOOD  as  the  fee  of  the  soil  ithall  have  rested  in  the 
Uoiled  States,  to  cause  a  beacon  to  be  erected  od 
the  north  point  of  Saody  Hook,  and  (hi 


An  Act  to  repeal  •  part  of  tb«  act,  entitled  "An  act 
snpplemenluy  to  the  act  coneernbg'  Coneuls  and 
Vice  ConsnU,  and  fer  the  iiiithei  t)rat«otionof  Aia»- 
rican  seaman." 

Be  it  enacted.  *c..  That  the  ninth  section  of 
tbeact,  entitled  '■An'act  supplementary  to  the  act 
concernine  Consuls  aud  Vice  Consuls,  and  for  the 
fl(r(bet'  pro(ectian  of  American  seamen,"  passed 
the  twenty-eighth  orPebruary.one  ihuusaod  eigiit 
hundred  and  three,  be,  anj  the  aame  is  hereoy, 
repealed. 

Sec.  2.  And  be  it  further  enacted.  That  all  pow- 
ers oi  a  tiorney  for  the  transfer  of  any  stock  of  the 
United  States,  or  for  the  receipt  of  interest  there- 
on, eiecu(ed  io  a  foreign  country,  since  the  thir- 
tieth day  of  June,  one  iQuusand  eight  hundred  and 
three,  according  to  the  forms  in  use  at  the  Trea- 
sury of  the  United  Slates  prior  to  the  said  thirti- 
eth day  of  June,  one  thousand  eigbt  hundred  and 
three,  shall  be  valid  to  all  intents  and  purposes; 
any  provision  in  the  Hfore!<aid  section  hereby  re- 
pealed, to  the  contrary  notwithstanding. 
Approved  Idarcb  27, 1804. 

An  Act  eapplementaiy  to  the  act,  entitled  "An  act 
relative  to  the  election  of  a  President  and  Vice  Prc- 
Bident  of  the  United  State*,  and  declaring  (he  officer 
who  ehall  act  ai  Pieodent  in  csm  of  vacancies  in 
the  officea  both  of  President  and  Vies  President" 
Be  U  enacted,  f  c.  That  whenever  (he  amend- 
ment proposed  during  the  present  sension  of  Con- 
gress, to  (be  CoDsiiiiuion  of  the  United  States, 
lei'pecting  the  manner  of  TOting  for  President 
and  Vice  President  of  the  United  State:^  shall 
have  b«en  ratified  bf  the  Legislatures  of  three 
fourths  of  the  several  States,  the  Secretary  of 
S(ate  shell  forthwith  cause  a  notification  thereof 
to  be  made  to  the  Executive  of  every  Stale,  and 
shall  also  cause  the  same  to  be  published  in  at 
least  one  of  (he  newspapers  prin(ed  in  each  State, 
in  which  the  laws  of  the  United  States  are  anna- 
ally  published.  The  Bzecutive  authority  of  each 
State  shall  cause  a  transcript  of  the  said  notifica- 
tion to  be  delivered  (o  the  electors  appointed  for 
that  purpose,  who  shall  first  thereafter  meet  in 
such  State,  for  the  election  of  a  President  and 
Vice  President  of  the  United  States;  and  when- 
aver  the  said  electors  sball  have  received  the 
caid  tr&nsciipi  of  notification,  or  wheaeret  (hey , 


shall  meet  more  tban  five  days  subsequent  to  (ha 
publication  of  the  raiificatiun  of  the  above-men- 
tioned  atnendment,  in  one  of  the  newspapers  of 
the  Srate,  by  the  Secretary  of  Slate,  they  shall 
vote  for  President  and  Vice  President  uf  the  Uni- 
ted States,  respectively,  in  the  manner  directed 
by  (he  above-mentiiined  amendment ;  and  having 
made  and  signed  three  ceriificaies  of  all  the  votes 
given  by  them,  each  of  which  cerliGeates  shall 
contain  two  distinct  lists,  one,  of  the  votes  givea 
for  President,  and  the  other,  of  the  voles  given 
for  Vice  President,  they  shall  seat  up  the  said 
certificates,  certifying  on  each  that  lists  of  all  th« 
votes  of  such  Slate  eiven  for  President,  and  of  all 
the  voles  given  for  Vice  President,  are  conraioed 
therein,  and  shall  cause  the  said  certificates  to  be 
transmitted  and  disposed  of,  and  in  every  other 
respect  act  in  conformity  wilh  the  provisions  of 
the  act  to  which  tbi.t  is  a  supplement.  And  every 
other  provision  of  the  act  to  which  this  is  a  sup- 
plement, and  which  is  not  virtually  repealed  by 
this  act,  sball  extend  and  apply  to  every  eleetioa 
of  a  President  aod  Vice  President  of  the  United 
Stales,  made  in  conformity  to  the  above-men- 
tioned amendment  to  the  ConstitatioD  of  the 
United  Slates. 

And  lehereaa,  The  above-mentioned  amend* 
ment  may  be  ratified  by  the  Legislatures  of  three- 
fourths  i>f  the  Stales,  and  thereupon  become  im- 
mediately valid,  to  all  intents  and  purposes,  as 
Sart  of  the  Constitution,  on  a  day  so  near  the  day 
xed  by  law  forthe  meeting  of  the  electors  in  the 
several  States^  that  the  electors  shall  not  in  everf 
State  be  apprized  of  the  said  ratification,  and  may 
vote  in  a  manner  no  longer  conformable  with  the 
Constitution,  as  amended,  whereby  several  Stales 
might  be  deprived  of  their  vote  in  the  election 
of  a  President  and  Vice  President:  for  remedy 
whereof ; 

Sec.  2.  Be  it  further  enacted,  That  the  elect- 
ors who  shall  be  appointed  in  each  State  for 
the  election  of  a  President  and  Vice  President  of 
Ihe  United  States,  shall,  at  every  sui:h  election, 
unless  they  shall  have  received  ■  transcript  of  the 
notification  of  the  ratificatinn  of  the  above-men- 
tioned amendment  to  the  Constitution,  or  unless 
they  shall  meet  more  than  five  days  subsequent  to 
the  publication  of  the  said  ratification  by  the  Sec- 
retary of  State,  in  one  of  the  newspapers  of  (he 
Slate,  vote  for  President  and  Vice  President  of  the 
United  States,  in  the  following  manner,  that  is  to 
say :  they  shall  vote  for  two  persons  as  President 
and  Vice  President,  in  conformity  with  the  first 
section  of  (he  second  article  of  the  Constitution. 
And  in  other  respects  act  in  conformity  with  the 
provisions  of  the  act  lo  which  this  act  is  a  supple- 
ment; and  they  sball  likewise  vole  for  one  per- 
son as  President,  and  for  one  person  as  Vice 
President,  in  eonfarinlly  with  the  above-men- 
tioned amendment  of  the  Constitution;  and  in 
other  respects  act  in  conformity  with  the  provis- 
ions of  the  first  section  of  this  ttct.  But  iboae 
certificates  only,  of  votes  eiven  for  President  and 
Vice  Presidt^Dt  of  the  United  Slates,  shall  be 
opened  by  the  President  of  the  Senate,  for  the 
pucposa  of  being  counted,  which  shall  coatttio  the 
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list  or  lists  of  rotes  givea  in  coprorraiiy  with  the 
Constiiuiion.  us  in  force  on  the  day  fixed  by  law 
for  [he  mfeiing  of  the  electors,  bf  whom  the  said 
votes  shall  have  b^en  given. 

Sen.  3.  And  be  it  further  enacted.  That  when- 
erer,  by  the  pravisioos  of  the  spdond  section  of 
this  act,  it  shall  he  the  duiy  of  the  electors  for  any 
State  to  vote,  in  conforraity  both  with  the  Con- 
■triuiion  and  the  proposed  •mendmeni  thereto,  the 
Bieculive  amhoriry  of  such  State  shall  cause  six 
Itsta  of  the  names  of  the  eirciors  fur  the  Slate,  to 
be  delivered  10  the  said  eleelon,  on  or  before  the 
day  fixed  by  law  for  them  to  meet  and  vote  foi 
President  and  Vice  President;  andthesaid  elect- 
on  shall  enclose  one  of  the  raid  lints  in  each  of 
the  cerltfleates  by  them  made  and  sealed,  in 
formity  with  (he  proTisionn  of  this  act,  and  of  the 
met  lo  which  this  is  a  sup|>lemeal. 

Approred,  March  37, 1804. 

An  Act  to  amend  an  art,  entitlsd  "An  act  concerning 
Ihc  registaiing  and  recoidingof  Ships  and  VsMeU." 
Be  it  eTtacled,  f  c,  That  no  ship  or  Teasel  «ln)l 
be  eficiiled  lo  be  registered  as  a  ship  or  vessel  of 
the  Uaited  Slates,  or,  if  registered,  to  ihe  benefits 
thereof,  if  nwned  in  whole  or  in  part  by  any  per- 
lon  naturalized  in  the  United  States,  and  resiaiog 
for  more  than  one  year  in  the  cuuntry  from  which 
he  originated,  or  for  more  than  two  years  in  any 
foreiKn  country,  unless  such  person  be  in  the  ca- 
pacity of  a  Consul  or  other  public  agent  of  the 
United  Stales:  Provided,  That  nothing  herein 
contained  shall  he  construed  to  preheat  iRe  regis- 
tering  anewuf  any  ship  or  vessel  before  registered, 
Id  case  of  a  bona  fide  sale  thereof  to  any  ciiizen 
or  citizens  resident  in  the  United  Stales:  And 
provided,  al^o,  Thai  satisfactory  proof  of  the  citi- 
zenship of  ihe  person  on  wdose  account  a  Teasel 
may  be  purchased,  shall  be  first  exhibited  to  the 
collector,  before  a  new  register  shall  be  grSoted 

Sbo.  2.  And  be  it  further  enacted,  That  the 
proviso  in  the  act,  entitled  ''An  aci  in  addition  to 
an  act,  entitled  'An  actcoDcerning  the  registering 
and  Tecordingof  ships  and  vessels,"  passed  the 
twenty -sereniti  of  June,  one  thousand  seven  hun- 
dred and  nioelv-seven,  shall  be  taken  and  deemed 
to  extend  to  the  executors  or  adminintrators  of 
the  owner  or  ownem  of  vessels,  in  the  said  proTiso 
described. 

Appioved,  March  27,  ISM. 

An  Act  rapplcmentaiy  to  tha  act,  enttUwl  "An  act  pro- 
Tiding  foi  ■  Naval  Fcaea  BstaMidmieDt,  and  for 
other  poqMwa." 

Be  it  enacted,  f  c.  That  the  President  of  the 
United  States  be,  and  he  is  hereby,  authorized  to 
attach  to  the  navr-yard  at  Washing'ion,  and  to 
the  frienies  and  otner  vessels  laid  np  in  ordinary 
in  the  Eastern  Branch, a  nnptain  of  thenavy,  who 
■hftll  ha»e  the  tfeneral  care  and  saperintcndence 
oftbeKame;  and  shall  pGrform  the  ilutirs  of  agent 
to  the  Navy  Department,  and  shall  be  entitled  to 
T#ceive  for  bis  services,  the  pay  and  emoluments 
of  a  captain  comnuiBdiiig  a  aquadroo  oa  separalfl 


service.  And  the  President  of  [he  United  States 
isherehy  further  BUthorizFd  to  attach  permanently 
10  the  laid  navy-yard  and  vessels,  one  other  com- 
missioned officer  of  the  navy,  who  sball  receive 
for  his  services  the  pay  and  emoluiaenisof  a  cap- 
tain commanding  a  Ineoly-guB  ship,  one  sutgrcn 
and  one  surgeon's  male  of  the  osTy,  who  shall 
be  sevpmlly  allnwed  for  their  servieei  the  same 
pay,  radons,  aod  emolumems,  as  are  allowed  to  a 
Furgeon  and  to  a  surgeon's  mate,  in  the  army  of 
the  United  States;  one  aailins-'naster,  one  head 
carpenter,  one  plumber,  one  bead  block-maker, 
one  bead  cooper,  tiro  boatswaina,  two  funner^ 
one  sailtnaker,  one  storekeeper,  one  parser,  one 
clerk  of  Ihe  yard  ;  and  also  such  seamen  and  ma- 
rines as  in  tne  opinion  of  the  President  shall  be 
deemed  necessary:  Provided,  That  the  numbo 
of  seamen  or  marines  shall  not  at  aoy  time  be 
greater  than  what  is  at  present  autboriaed  by  the 
act  to  which  this  is  a  supplement. 

Seo.  2.  And  be  it  farther  enacted.  Thai  ibai 
part  of  the  act  to  which  this  is  a  supplemeai,  wbicli 
attaches  to  each  frigate  laid  up  la  ordinary,  one 
sailing  master,  one  boatswain,  one  guooer,  one 
carpenier,  and  one  cook,  one  sergeant  or  corporal 
of  marines,  and  eight  marines,  and  lo  the  Urge 
frigates  twelve,  and  to  the  small  frigales  ten  sea- 
men, and  which  declates  ihat  the  sailing  master 
shall  have  the  care  of  ihe  thip,  and  shall  eiecaie 
such  duties  of  a  purser  as  may  bi-  necessary,  shall 
be,  and  hereby  is,  repe.iled. 

Approved,  March  27. 1804. 

An  Act  iupplementarj  to  the  act,  entitled  "Anactaai- 

ceming  the  City  of  Washington. "  j 

Be  it  enacted,  ^e..  That  the  seveia/  eotnpensa- 
tionsand  allowances  established  by  theaciealiiled 
"Anaclconceroing  the  City  of  WasiiingloB,"shaJ/  | 
he  compensated  from  the  first  day  of  lunc,  one 
thousand  eight  hundred  and  two,  being  the  ticae 
when  the  services,  so  compensated  and  allowed, 
commenced  under  the  authority  of  the  President 
of  the  United  States. 

Sec.  2.  And  be  it  further  enacted,  ThatilieiDf- 
Teyor  of  the  said  ciiy  shall  receive  as  a  campoi- 
sation  for  his  services  an  allowan[;e  of  tliree  dsV 
lars  per  day. 

Sec.  3.  And  be  it  further  enaOed,  That  the  su- 
perintendent of  the  City  of  Wasbington  be,  and 
he  hereby  is;  authorized  to  pay  Ihe  said  compensa- 
tions aod  allowances,  from  the  said  first  of  June, 
one  thousand  eight  hundred  and  two,  in  confor- 
mity with  ihR  proTision  of  the  said  recited  act, 
until  Congress  shall  otherwise  direct;  and  aW 
to  pay  and  discharge  all  expenses  of  an  ineidenial 
nature,  which  have  been  or  mav  be  incurred  in 
[he  discharge  of  the  funeiiooi  of  his  office  and  the 
office  of  surveyor,  which  shall  be  approred  by  the 
President  of  the  Uaited  Stales. 

Sec.  4,  And  be  it  further  enacted.  Thai  the 
said  superintendent  be,  and  be  hereby  is  author- 
ized and  directed  to  settle  aod  pay  the  claim  of 
Peter  Charles  L'Enfant,  for  hi«  services  whilst 
employed  by  the  late  Board  of  Commis!iiouers,ia 
the  manner,  and  on  the  terms,  heretofore  propoud 


said  Cummiiaiooen. 
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Bec,  5.  And  be  it  Jvrthrr  enacted,  Thil  ihe 
several  eiiiensi^s  auihurized  by  this  act  shall  be 
paid  and  discharged  oul  of  any  funds  of  ihe  Cily 
of  WnxbingiDD,  in  possesion  of  the  suptriniendeDi, 
which  are  not  other  wise  appropriated. 

Approved,  March  27, 1804. 

An  Act  concenung:  the  public  building!  at  the  Citj  of 
WaehingtoD. 

Be  it  enacted,  fc,  That  fifty  thoasand  dollan 
shall  be,  and  the  eame  is  hereby,  appropriated,  lo 
bepaidoulofanymooey  in  the  Treasury  not  other- 
vise  appronriated,  lo  be  applied  under  the  direc- 
tion of  tte  PresidrDt  of  Ihe  United  Stales,  in  pro- 
ceeding with  the  public  buildings  at  the  City  of 
Washington,  and  in  making  such  necessary  im 
provemenia  and  repairs  thereon,  ai  he  shall  deem 
expedienl. 

Approved,  Match  27, 1804. 

An  Act  mppTementarj'  to  the  set,  entitled,  "An  act  to 
prefcribe  the  mode  in  wbich  the  public  acta,  recorda 
and  judicial  prociwdingii  in  each  State  (hall  be  an- 
thenUeated,  hi  u  tu  take  eflectin  eierj  other  State." 
Beii<Bticted,ifc.,Tbni  from  and  after  ihe  passage 
oflhisaci,  ellrecorddand  exemplifieaiions  of  office 
books,  which  are  oi  may  be  kepi  in  any  public  of- 
fice of  any  Slale,  not  appertaining  to  a  conn,  shall 
be  approved  or  adtnitled  in  any  other  court  or  of- 
fice in  any  other  Stale,  by  the  attestation  of  ihe 
keeper  of  the  said  records  or  books,  and  the  seiil 
of  his  office  thereto  annexed,  if  there  be  a  seal,  to- 
gether with  a  certificate  of  the  presiding  justice  of 
the  court  of  Ihe  couoly  or  district,  as  the  case  may 
be,  in  which  such  office  is  or  (Day  be  kept  j  or  of 
the  Governor,  the  Secretary  of  Slate,  the  Chancel- 
lor, or  the  Keeper  of  the  Great  Seal  of  [he  Stale, 
that  the  said  aitestatioa  is  in  due  form  aod  by  the 
proper  officer ;  aod  the  said  certifii:ate.  if  given  by 
the  presiding  justice  of  a  court,  shall  be  further 
authenticated  by  the  clerk  or  prolhonotary  of  the 
said  court,  who  shall  certify,  under  his  hand  and 
Ihe  seal  of  his  office,  that  the  said  presiding  jus- 
tice is  duly  commissioned  aod  qualified ;  or  if  the 
said  certificate  be  given  by  the  Qorernor,  the  Sec- 
retary of  Stale,  the  Chancellor  or  Keeper  of  the 
Great  Seal,  it  shall  be  under  the  great  seal  of  the 
Stale  in  which  the  said  certificate  is  made.  Aod 
thesaid  records  and  exempUfications,auihentica[ed 
as  afuresaid,  shall  have  such  faith  and  credit  given 
to  them  in  every  court  and  office  within  the  Uni- 
ted Stales,  as  they  have  by  law  or  usage  in  the 
courts  or  offices  of  the  Slate  from  whence  the  same 
are  or  shall  be  taken. 

Sec.  2.  And  be  tt  fitrUur  auicted,  That  all  the 
provisions  of  this  act,  and  the  act  to  which  this  is 
a  supplement,  shall  apply  as  well  to  the  public 
acts,  records,  office  books,  judicial  proceedings, 
courts,  and  offices,  of  the  respective  Territories  of 
the  United  Slates,  and  countries  subjecl  lo  the  ju- 
risdiction of  the  United  St)iten,asto  the  public 
acts  records,  office  books,  judicial  proceedings, 
courts,  and  offices,  of  the  several  Slates. 
Approred,  March  27, 1804. 


An  Act  for  imposing  more  specific  da(i«  on  the  impiwt- 
■tion  of  certain  ■nicies ;  and  s]»,  fur  levying  and 
collecting  ligbt  aoaey  on  foreign  shipe  or  veoaela,  and 
for  otber  purpoaes. 

Be  it  enatded,  f  c,  Thai,  from  and  afler  the  thti- 


shall  and  may  be  imported  free  from  any  duty; 
namely,  rags  of  linen,  of  co'ton,  of  woollen,  and  of 
hempen  cloih ;  brisites  of  swine,  regulua  of  anti- 
mony, nn  wroDghtclay.ua  wrought  burr  stones,  and 
the  bark  of  the  cork  tree. 

Sec.  2.  And  be  it  Jvrther  enacted,  That,  from 
and  at\er  the  thirtieth  day  of  June  neit,  thedDiin 
now  in  force  upon  the  articles  hereinafter  enu- 
merated and  described,  at  their  importalioo  into 
the  United  Slates,  shall  erase;  and  that,  Id  lien 
thereof,  there  shall  be  thenceforth  laid,  levied  and 
collected  upon  the  said  articles,  at  their  said  im- 
portation, the  several  and  respective  rates  or  du- 
ties following,  that  is  to  say  : 

On  foreign  caught  dried  fish,  fifty  e«Dts  per 

On  foreign  caught  pickled  fish,  as  followsj  to 
wit: 

On  salmon,  one  hundred  cents  per  barrel;  on 
mackerel,  sii'ty  cents  per  barrel ;  on  all  othe/  pick* 
led  fish,  forty  cents  per  barrel. 

On  cables,  tarred  cordage,  white  lead,  red  lead, 
almoods,  currants,  prunes  and  plums,  figs,  raislDS 
imported  in  jars  and  boxes,  and  muscadel  raisina, 
tivo  cents  per  pound. 

On  all  other  kinds  of  raisins,  one  cent  and  a  half 
per  pound. 

On  tallow,  yellow  Ochre  in  oil,  anchors,  aod  aheet 
iroD,  one  cent  aod  a  half  per  pound. 

Co  Spanish  bro;wa,  dry  yellow  ochre,  slit  and 
hoop  iron,  one  cent  per  pound. 

On  starch,  three  cents  per  pound. 

On  hair  powder,  glue,  and  seines,  foar  cents  per 
pound. 

On  pewter  plates  and  dishes,  fuir  centt  per 
pound.  ' 

On  unlarred  cordage,  two  cents  and  a  half  per 

On  <)uicks)lver,  six  cents  per  pound. 
On  Chinese  cassia  and  gunpowder,  four  cents 
per  pound. 
On  cinnamon  and  cloves,  twenty  cents  per 

On  mace,  one  dollar  aod  twenty-five  cents  per 
pound. 

On  nutmegs,  fifty  cents  per  pound. 

On  black  glassquart  bottles,  sixty  cents  per  grots. 

On  window  glass,  as  follows :  On  all  not  above 
eight  inches  by  lea,  one  dollar  and  sixty  cents  per  ' 
hundred  square  feel;  not  above  ten  inches  by 
twelve,  one  dollar  and  seventy- five  cents  per  hun- 
dred square  feel;  and  on  all  shive  ten  inches  by 
twelve,  two  dollars  and  iweniy-fire  cents  per  hun- 
dred sqaare  feet. 

On  cigsrs,  two  dollars  per  thousand. 

On  kid  and  Morocco  shoes,  fifteen  cents  a  pair. 

On  foreign  lime,  fiFty  cents  per  cask  containing 
sixty  gallons;  and  OQ  Sicily  wiue,  thirty  cents  pec 
gallon. 
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Sbo.  3.  And  be  itfiirther  enacled,  Tbat  an  ad- 
dition ol'ien  per  ceoium  shall  be  made  to  (he  sev- 
eral rate*  of  duties  above  specified  and  imposed  \a 
respect  to  all  such  goods,  wares,  and  merchaodUf 
BS  aro'resaid,  as  shall,  srier  the  said  thinivih  dar  or 
June,  be  imported  ID  ships  or  resselsDot  of  the  Uiii' 


Sbc.  4,  AtidhtitJurlKertnacUd,  That ihe du- 
ties laid  by  this  act.  Ehall  be  levied  and  collected  io 
the  same  maoner,  sod  under  the  same  rezulation.s 
and  alio Wd aces  as  to  drawbacks,  mode  of  security. 
and  time  of  payment,  respectively,  it  the  several 
duties  now  io  force  on  theTespeciiveariieies  bere- 
ia  before  eoumerated  :  Provided^  bovxoer.  That 
DO  drawbacks  shall  be  allowed  on  the  exportation 
of  foreiga  fish,  or  fish  oil,  or  of  playioK  cards. 

Sec.  S.  Andben  further  enacUd,  That  all  da- 
lies  and  drawbacks  which,  by  virtue  of  this  act, 
shall  be  payable  and  allowdble  on  any  specific 
quantity  of  goods,  wares,  and  merchandise,  shall 
be  deemed  io  apply,  in  proportion, loaaTquaniit; 
greater  or  less  than  such  specific  quantity. 

Sec.  6.  And  be  it  further  enacted,  That  a  duly 
of  filly  cents  pet  ton,  to  be  denominated  "liffht 
money,"  shill  be  levied  and  collected  on  all  snips 
or  vessels  nut  of  the  United  Stales,  which,  after 
the  afoipsaid  thirtieth  day  of  Juneneil,  may  enter 
the  ports  of  the  United  Slates:  Provided-however, 
That  nothing  in  this  act  shall  be  so  construed  as 
to  contravene  any  provision  of  the  treaty  or  con- 
veotioDs  concluded  beltveen  the  United  States  o( 
America  and  the  Preach  Republic,  on  ihe  thir- 
tieth day  of  April,  one  thousand  eight  hundred 
>nd  three:  And  provided,  alto,  That  the  said 
light-money  shall  oe  levied  and  collected  in  tbe 
aame  manner,  and  under  the  same  regulations,  as 
the  toanaM  duties  now  imposed  by  law. 

Sec.  7.  And  be  tt further  ettaet«d.  That  the  per- 
lon  exercising  the  powers  which,  under  the  Span- 
ish Ooveroment,  were  vested  in  the  Iniendant  of 
the  province  of  Louisiana,  shall,  until  a  district 
court  of  the  lilted  Stales  shall  be  esublished  in 
the  Territory  of  Orleans,  in  conformity  with  the 

C'ovisioDs  of  ibe  act,  entitled  "An  act  erecting 
ouistana  into  two  Territories,  and  providing  for 
the  temporary  government  thereof,"  have  and  ex- 
ercise, in  all  cases  whatever  arising  within  ihe 
■aid  Territory,  under  the  laws  regulating  and  pro- 
Tiding  for  the  collection  of  duties  on  imports  and 
tonnage,  or  under  any  other  revenue  laws  of  the 
United  States,  the  same  jurisdiction  and  powers 
which,  by  law,  ire  given  to  the  district  and  circuit 
courts  of  (he  United  Stat^.  And  the  powers  to 
remit  fines,  penalties,  or  forfeitures,  aod  to  remove 
disabilities,  which,  by  law,  are  vested  in  the  Sec- 
.retaryof  the  Treasury,  may  and  shall,  in  all  cases 
of  such  fineM,  penalties,  forfeitures,  or  disabilities, 
incurred  wilhin  theTerritory  of  Orleans,  and  uniii 
B  Governor  of  the  said  Territory  shall  be  appoioted. 
and  shall  enter  into  the  functions  of  his  office,  be 
exercised  by  the  person  exercising  the  powers, 
which,  under  [he  Spanish  Gtoveroment,  were  vest- 
ed in  the  Qoveroor  of  ihe  province  of  Louisiana  ; 
aod  the  said  powers  to  remit  fines,  pennllies,  or 
forfeitures,  and  to  remove  disabitiiies,  may  and 
■hall,  in  like  manner,  be  exercised  by  the  GoTer- 


nor  of  the  said  Territory,  from  the  time  wict.- 
■hall  enter  into  the  functions  of  his  offitr?,  id  t  :- 
fotmiiy  with  the  provisions  of  the  said  icl.  i.i: 
the  end  of  the  next  session  of  Cougte^  uid  c. 

Approved,  March  27, 1804. 

An  Act  relative  to  the  compensationa  of  eciluD  a^San 
of  Che  customa,  and  to  jnnvide  for  apfiiMut  i  Sar- 

veyorin  the  distiict  therain  mentioDcd. 

Be  it  enacted,  fc,  That,rrom  andifisiheiii 
day  of  June,  in  ihe  present  year,  the  alua^er^ 
lolore  allowed,  by  law,  to  the  sevenJ  «!.ft:;ri 
of  the  customs'  for  the  districts  of  Bui  F^^ 
mouth,  Newport,  Middleiown,  Neir  Biir.D^ 
aware,  Richmond,  Wilmington,  in  KcraCi--* 
Una,  Newbern  and  Eden  to  a,  shall  centvJ-i. 
discontinued.  And  there  shall'  be  allowtlui 
paid,  annually,  to  the  officers  of  the  c^.is^ 
hereafter  named,  the  following  sQms,  reipecuiur 

To  the  collector  for  the  district  of  Nitchn  :: 
addition  to'ihe  fees  and  other  eoaolumenii  d  '^ 
fice,  the  sum  of  two  hundred  aod  Gfiy  duUir 
and  to  each  of  the  surveyors  at  New  Laii:j. 
MiddletowQ,  New  Haven,  and  Alexandria,  is  il- 
dilion  to  the  allowances  already  established  :' 
law,  the  sum  of  fifty  dollars. 

Sec.  2.  And  be  U  further  enacted.  That,  frr. 
and  after  ihe  said  last  day  of  June,  in  lieu  of  ::• 
commissions  heretofore  allowed  bj  law,  itt:: 
shall  be  allowed  to  the  collecior  of  thecufiomi^T 
Wiloiiogtou,  io  North  Carolina,  and  Newbei- 
two  and  a  half  per  cent. 

To  the  colleciotsfoiPetersburgaDd  Richmond 


open 


:nl. 


To  the  collectors  for  EenoebootandiVeir' Lou 
don,  one  and  three-quarters  per  cenL 

To  ihe  collector  for  Balb,  one  ui&  a  half  fiei 
cent. 

To  the  collectors  for  New  Haven  and  Uiddle- 
town,  one  and  three-eighths  per  cent. 

To  (he  collectors  for  Providence  and  AluI^ 
dria,  one  and  one-quarter  per  cent. 

To  the  collector  for  Newport,  one  •«'.'>■ 
eighth  per  cent. 

To  the  collector  for  Portland,  three -qmiic^^ 
one  per  cent. 

And  to  the  collectors  for  Salem  and  Beir:  < 
five-eighths  of  one  percent.,  on  all  moneys  b)i-:- 
respectiveiy  received  on  account  of  the  i'i'.tr^ 
arising  on  goods,  wares,  and  merchandise,  inp^- 
ed  into  the  United  Stales,  and  on  the  tonnl^t: 
ships  and  ves:<ds. 

Sec.  3.  Andbe  itfurllter  enacted.  That  ti: 
shall  be  appoioted  a  surveyor  for  the  distric'- 
Marblehead,  to  reside  at  Marblehead,  irho  i'-.i 
be  entitled  to  receive,  in  addition  to  the  o".:. 
emoluments  allowed  by  law,  a  ulary  of  one  it'. 
d<ed  dollars  annually. 

Approved,  March  27,  1804. 

An  Act  for  Ihe  ippointnient  of  an  additional  Jad<^ 

the  Misusippi  Terrilor;,  and  for  other  parpo^t. 

Be  it  enacted,  fc.  That  there  shall  be  app^> 

ed  an  additional  judge  for  the  Mississippi  Tti 
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'       lOTf,  who  shall  reside  at  ornear  the  Tombigbee  set- 
tlement, and  who  shall  posieas  and  exercise,  wiihin 
the  district  of  Waihington,  as  fixed  and  ascertain- 
'       ed  bf  an  act  of  the  Qeneral  Assembly  of  the  Missis- 
aippi  Tertitorf,  entitled  "An  act  for  (he  more 
coDTenienI  organization  of  [he  courts  of  said  Ter- 
ritory," the  jarisdiction  heretofore  possessed  and 
'       eierciied  by  the  superior  court  of  the  said  Terri' 
Wry  within  the  said  district  of  Washington,  and 
to  the  exclusion  of  the  original  jurisdiction  of  the 
'       nid  EUpeiior  court  within  the  same :  Provided, 
'      alvayi,  That  the  said  superior  court  shall  hare 
fltll  power  and  authority  to  issue  writs  of  error  to 
the  court  established  by  thi»  act,  and  to  hear  and 
determioe  the  same,  when  sitting,  for  the  district 
of  Adams,  as  fixed  and  ascertained  by  the  act  of 
'      the  General  Assembly  of  the  Mississippi  Terri- 
'      tory,  herein  before  meiktioned. 

Sec.  2.  Be  U  further  enacted,  That  the  said 
'      supeiioi  court  are  hereby  anthorized,  upon  the  re- 
versal of  a  judgment  ot  the  eouii  established  by 
'      this  act,  to  render  such  judgment  as  the  said  conrt 
r      ought  to  have  rendered  or  passed,  except  where 
'■      the  reversal  is  in  favor  of  the  plaintiff  in  the  ori- 
'      gioal  suit,  and  the  debt  or  damages  to  be  assessed 
are  UDceriaio,  in  which  case  ihe  cause  shall  be 
remanded  in  order  lo  a  final  determination. 

Sec  3.  Be  it  Jurther  enacted,  That  when  any 
person,  not  being  an  execntor  or  administrator, 
applies  for  a  writ  of  error,  such  writ  of  error  shall 
he  no  stay  of  proceedings  in  the  court  to  which 
it  issues,  unless  the  plainiifi'  in  error  shall  give 
security,  lo  be  approted  of  by  a  judge  of  the  said 
superior  court,  that  the  plaintiff  in  error  shall 
prosecute  his  writ  to  effect,  and  pay  the  condem- 
nation money  and  all  costs,  or  otherwise  abide 
the  judgment  in  error,  if  he  fail  to  make  his  plea 

Sec.  4.  Be  U  further  enacted,  That  all  pleas, 
process,  and  proceeding  whatever,  which  may 
hare  been  commenced  in  the  said  superior  court, 
within  the  aforesaid  district  of  Washington,  shall 
be,  and  the  same  are  hereby,  transferred  to  the 
court  established  by  this  act.  and  the  officers  ap- 
pointed to  issue  or  execute  tne  process  of  the  said 
superior  conit  within  the  district  of  Washington, 

J  and  to  record  the  proceeding  of  the  same,  are, 
hereby,  authorized  and  required  to  issue  and  ex- 
ecute the  process  of  the  court  established  by  this 
act,  and  to  record  the  proceedings  thereof. 
-  Sec.  5.  Be  it  further  enacted,  That  the  court 
established  by  this  act  shall  hold  two  terms  in  each 
and  every  year,  at  the  place  where  the  courts  for 
Washington  county,  within  the  said  Territory, 
shall  be  held,  to  commence  on  the  day  following, 
to  wit :  on  the  first  Monday  in  May  and  Septem- 

.  ber,  annually,  and  shall  then  and  there  proceed  to 
Iiear  and  determine  the  pleas,  process,  and  pro- 
ceedings depending  before  them,  in  the  same  man- 
ner as  the  said  superior  court,  within  the  district 
of  Washington  aforesaid,  might  or  could  have 
done,  in  case  this  act  had  not  been  passed. 

Sec.  6.   And  be  U  further  enai^ed,   That  the 

,  Judg'e  to  be  appointed  by  virtue  of  this  act  shall 
receive  the  same  salary,  and  payable  in  the  same 
manaer,  which  is  esiaUishcd  by  Iftw  for  judges 


of  the  said  superior  coart  of  thf  Mississippi  Ter- 

Approved,  March  27,  1804. 

An  Act  to  provide  far  a  more  extensive  distribntion  of 
the  Laws  of  the  United  Slates. 

Be  it  eiMCted.^c,  That  the  Secretary  for  the 
Department  of  State  be,  and  he  hereby  is,  author- 
ized and  empowered  to  procure  four  hundred 
copies  of  the  laws  of  the  United  States:  one  hun- 
dred copies  of  which  shall  be  distributed  in  just 
proportioDs  in  the  Territory  of  Orleans  and  dis- 
trict of  Louisiana,  the  other  three  hundred  copies 
to  be  reserved  for  the  disposal  of  Congress. 

Sec  2.  And  he  it  fiirther  enacted,  That  one 
thousand  copies  of  the  laws  of  the  United  Statea 
which  shall  De  printed  at  the  close  of  each  sessioiij 
shall  be  reserved  for  the  disposal  of  Congress,  and 
that  the  distribution  of  Ihe  remainder  shall  be  ex- 
tended to  the  Territory  of  Orleans  and  district  of 
Louisiana,  and  to  such  other  Territories  as  are 
or^may  hereafter  be  established,  in  the  same  man- 
ner and  proportion  as  is  already  provided  by  law 
for  dislribuling  them  among  tne  several  Stalel 
and  Teiiitories;  and  the  Secretary  of  State  shall 
cause  to  be  published  in  one  newspaper  in  each 
of  the  Territories  of  the  United  States  where 
newspapers  areprinted,  the  laws  which  have  pass- 
ed during  the  present  session,  and  which  may 
hereafter  oe  passed  by  Congress. 

Sec.  3.  And  be  it  farther  enacted.  That  there 
shall  be  transmitted,  by  the  Secretary  of  State,  to 
each  member  of  the  Senate  and  House  of  Repre- 
sentatives, and  to  each  Territorial  Delegate,  as 
as  may  he  after  the  expiration  of  each  session 
of  Congress,  a  copy  of  all  the  laws  which  shftU 
have  been  passed  at  such  session. 

Sec.  4.  And  he  it  further  enacted,  That  the 
__m  of  two  thousaod  dollars  be,  and  the  same 
hereby  is,  aopropriated  for  defraying  the  expense 
uihorized  oy  this  act,  payable  out  of  any  money 
a  the  Treasury  not  otherwise  appropriated. 

Approved,  March  27, 1804. 

An  Act  lapEJemeatsiy  to  the  act,  entitled  "  An  act  reg- 
ulating the  grants  of  land,  and  providii^  for  the  di» 
poaal  of  the  lands  of  tha  United  States  sonlh  of  the 
Stale  of  TenneaMe." 

Be  it  enacted,  f  c.  That  persons  claiming  lands 
lO  the  Mississippi  Territory,  b)[  virtue  of  any 
British  or  Spanish  grant,  or  by  virtue  of  the  three 
first  sections  of  the  act  to  which  this  is  a  supple- 
ment, or  of  the  articles  of  agreement  and  cession 
with  the  State  of  Georgia,  may,  after  the  last  day 
of  March,  in  the  year  one  thousand  eight  hun- 
dred and  four,  and  until  the  last  day  of  Novem- 
ber, then  next  following,  give  notice  in  writing, 
of  their  claims,  to  the  register  of  ihe  land  office, 
for  the  lands  lying  west  of  Peari  river,  and  have 
the  same  recorded,  in  the  manner  prescribed  by 
the  fifth  section  of  the  act  to  which  this  isa  su^ 
plement:  Provided,  hatoener,  That  where  lands 
are,  claimed  by  virtue  of  a  complete  Spanish  or 
British  grant,  in  conformity  with  the  articles  of 
agreement  and  cession  between  the  United  States 
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and  ihe  Siile  of  Qeorgit,  it  shall  not  be  necea* try 
for  (he  claimant  lo  have  anv  other  eTidenceol 
his  claim  lecoiAfd  except  the  origlDal  grantor 
patent,  together  with  the  warraDi  or  order  of  sur- 
Tey,  and  the  plot ;  bal  all  the  subsequent  convey- 
ances  of  deeds  shall  be  deposited  nith  the  Rigis- 
ter,  to  be  by  hicn  laid  before  the  Comiuissioners 
wheD  they  sbsll  take  the  claim  into  coDsiderHtioo: 
and  the  powers  vested  by  Uw  in  the  CommissioQ- 
ers  appointed  for  the  purpose  of  ascertaining  the 
claims  to  lands  lying  west  of  PeatI  river,  shall,  in 
every  respect,  extend  and  apply  to  claims  which 
may  be  made  by  virtue  of  ibis  section  ;  and  the 
same  proceedings  shall  thereupon  be  had,  as  are 
prescribed  by  the  act  aforesaid  in  relation  to  claims 
which  shall  have  been  exhibited  on  or  before  the 
last  day  of  March,  in  the  year  one  thousand  eight 
hundred  and  four. 

Seo.  2.  And  be  it  further  macted,  That  the 
CoDimisEioDers  aforesaid,  appointed  lo  adjust  the 
claims  to  lands  lying'west  of  Pearl  river,  shall 
have  power  to  adjourn  from  time  to  time,  and 
for  sucb  liraeas  they  may  ibink  fit;  Provided, 
however,  That  they  shall  meet  on  the  first  day  of 
December,  in  the  year  ooe  thousand  eight  hun- 
dred and  four,  and  shall  not  afterwards  adjourn 
for  a  longer  lime  than  three  days,  nor  until  they 
fiball  have  completed  the  business  for  which  they 
were  appointed  :  Andprovided,  aUo,  Thaiooib- 
ing  contained  in  ibis  act,  nor  in  that  to  which 
this  is  a  supplement,  shall  be  construed  lo  prevent 
the  said  Commissioners,  nor  those  appointed  to 
adjust  the  claims  to  lands  lying  east  of  Pearl  riv- 
er, from  acting  and  deciding  at  any  time,  oa  any 
claim  which  has  been  exhibited  in  the  manoer 
prescribed  by  law.  although  (be  evidence  of  the 
same  may  not,  at  that  lime,  have  been  transcribed 
on  the  books  of  (he  reeistei. 

Sec.  3,  And  be  it  further  enacted,  That  when 
any  Spanish  grant,  warraot,  or  order  of  survey, 
shall  he  produced  lo  either  of  the  said  Boards  of 
Commiisioriers,  for  lands  which  were  not,  at  the 
dale  of  such  grant,  warrant,  or  onier  of  survey, 
or  within  one  vear  thereafter,  inhabited,  cultivat- 
ed, or  occupied  by,  or  for  Ihe  use  of  the  erantee ; 
or  whenever  either  of  the  said  boards  frbII  not 
be  satisfied,  that  such  grant,  warrant,  or  order  of 
survey  did  issue,  at  the  time  when  the  same  bears 
dale,  (be  said  Commissioners  shall  not  be  bound 
to  consider  such  granl.  warrant,  or  order  of  sor- 
5  evidence  of  the  title,  but  may 


require  such  other  proof  of  its  validity  as  they 
"lav  deem  proper:  And  the  said  Boards  shall 
)ake  a  full  report  to  the  Secretary  of  the  Treas- 


ury, to  be  by  him  laid  before  Congress  for  Ibei 
fioal  decision,  of  all  claims  grounded  on  sue 
grants,  warrants,  or  orders  of  survey,  as  may  have 
been  disallowed  by  the  said  Boards  on  suspicion 
of  their  being  antedated,  or  otherwise  fraudulent. 
Sec.  4.  And  be  it  further  enacted,  That  the 
Secretary  of  the  Treasury  shall  be,  and  he  is 
hereby, authoriiedloemploy  an  agent,  whose  com- 
pensation shall  not  exceed  one  thousand  five  hun- 
dred dollars  in  full  for  all  his  Bervices,for  the  pur- 
pose of  appearing  before  the  said  Commissioners, 
IB  behalf  of  the  United  State*,  to  iavMiigite  the 


for  lands,  and  to  oppose  all  such  as  be  may 
deem  fraudulent  and  unfounded.  And  each  of 
be  said  Boards  of  Commisiionera  shall  have  the 
same  powers  to  compel  the  attendance  of  wit- 
nesses, as  are  now  vested  in  the  courts  of  the  Uni- 
ted Btates. 

5.  And  be  it  further  enacted,  That  the 
Board  of  Commissioners  appointed  lo  adjust  the 
to  lands  lying  west  of  Pearl  river,  sball  be 
aaiborized  to  employ  an  assistant  clerk,  and  also 
a  translator  of  the  Spanish  language,  to  assist 
them  in  the  despatch  of  the  business  which  may 
be  brought  before  them,  and  for  the  purpose  of 
recording  Spanish  grants,  deeds,  or  other  evidences 
of  claims  on  the  Reeister's  books.  The  said  trans- 
lator shall  receive,  lor  the  recording  done  by  btm, 
tbe  fees  already  provided  by  law,  and  may  be  al- 
lowed, not  exceeding  fifty  dollars,  for  every  month 
he  shall  be  employed,  provided  that  the  whole 
Gompensatioa,  other  than  that  arising  from  feet, 
shall  not  exceed  six  hundred  dollars.  Tbe  anisi- 
snt  clerk  shall  be  allowed  a  sum  not  pxceedii; 
five  hundred  dollars  for  his  services;  and  each  of 
the  Commissioners  of  the  said  Board,  in  addii/on 
to  the  compensation  now  fixed  by  law,  tbill  be 
allowed  six  dollars  for  every  day  tie  shall  Gitend 
on  the  Board  al^et  Ihe  last  day  of  November,  in 
the  year  one  thousand  eigbt  hundred  and  foot: 
Pnxnded,  That  this  additional  compenmiton 
shell  not  exceed  two  thousand  dollars,  for  each  of 
the  said  Commissioners. 

Sec.  6.  And  be  U  further  enacted,  That,  from 
and  after  the  first  day  of  April,  in  the  year  one 
thousand  eight  hundred  and  four,  tbe  Surveyor  of 
the  lands  of  the  United  States  soaih  of  the  State 
of  Tennessee,  shall  receive  an  annua/  conipensa- 
tlon  of  two  thousand  dollar^  in  lieu  of  iJie  annu- 
al compensation  now  fixed  bylaw.  And  theJaads 
claimed  by  virtue  of  Spanish  grant!,  VegsMy  and 
fully  executed,  and  the  titles  to  which  veie  con- 
firmed by  the  articles  of  agreement  and  cession 
between  the  United  States  and  the  State  of 
Georgia,  shall  be  surveyed  in  the  manner  pre- 
scribed by  the  act  to  which  this  is  a  suppletDeo^ 
at  tbe  expense  of  tbe  United  Slates,  anviliiiigiB 
the  said  act  to  the  contrary  notwithstanding. 

Seo.  7.  And  be  it  further  enacted.  That  the 
tract  of  country  lying  north  of  the  Mississlpp 
Territory,  and  south  of  the  State  of  Tennessee, 
and  bounded  on  the  east  by  the  State  of  Oeoigial 
and  on  the  west  by  Louisiana,  shall'  be,  and  the 
same  is  hereby,  annexed  to,  and  made  a  part  of  the 
Mississippi  Territory. 

Sec.  8.  And  be  it  further  enacted.  That  so 
much  of  the  eighth  section  of  an  act,  emitled 


south  of  the  State  of  Tennessee,"  as  provides, 
"that  00  certificate  shall  be  granted  for  land  lying 
cast  of  the  Tombigbee  river,"  be,  and  the  fame 
hereby  is,  repealed :  Provided,  That  no  ceriificaie 
sball  begrantedfor  any  lands  to  which  tbelodiaii 
title  has  not  been  extinguished. 

Sec.  9.  And  be  it  Jvrther  enacted.  That  the 
Commissioners  appointed  in  pursuance  of  tbe  act 
afoieaaid,  be,  aad  littj  are  liereby,  auUuxiznl  i>d 
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required  lo  make,  oa  or  befoie  the  first  day  of 
December  next,  a  full  report  to  the  Secretary  of 
the  Treasury  of  all  claims  that  hare  been,  or  may 
be  laid  before  them  for  lands  held  by  warraoi  of 
sarreyandiroprOTemept  in  cases  where  ibe  claim- 
ants  were  miDors,  and  not  heads  of  families,  at 
the  time  aach  warrants  were  issued,  with  (he  cir- 
cumstances which  occasioned  the  issuing  of  such 
warrants,  and  the  validity  which  bas  been  con- 
sidered as  attached  to  the  same. 

Sec.  10.  And  be  it  further  enacted,  That,  for 
the  purpose  of  carrying  this  act  into  effect,  a  sum 
Dol  exceeding  twenty  thousand  dollars,  snail  be, 
and  (he  same  is  hereby,  appropriated,  to  be  paid 
out  of  any  money  in  the  Treasury  not  otherwise 
appropriated. 

Sec.  II.  And  be  it  furtker  enacted.  That  Che 
execution  of  so  much  of  the  tweli'th  section  of 
the  act  to  which  this  act  is  a  snpplement,  as  ex- 
cepts "luch  town  loU,  not  exceeding  Iwo^  in  the 
town  of  Natchez,  and  such  an  out-lot  adjoining 
the  same,  not  exceeding  thirty  acres,  as  may  be 
the  property  of  the  United  States^  lo  be  located 
by  the  Governor  of  (he  Mississippi  Territory  for 
the  use  of  JefiersoD  College,"  be,  and  the  same 
it  hereby,  suspended  until  the  end  of  the  next  ses- 
sion of  Congress. 

8eo.  12.  And  be  it  Jurther  enacted,  That  trans- 
cripts of  the  records  of  the  British  piovioce  of 
■West  Florida,  to  claims  for  land  therein,  and 
Trhich  have  been  delivered  lo  the  OoTernment  of 
the  United  States,  may  be  produced  as  evidence, 
and  shall  be  entitled  to  the  same  weight  in  any 
court  of  the  United  States,  as  if  the  same  had 
been  delivered,  or  shall  be  delivered  lo  either  of 
the  Registers  of  the  land  offices  in  the  Mississippi 
Territory,  before  the  last  of  March,  one  thousand 
eight  hundred  and  four,  anything  In  this  actj  or 
in  the  fifth  section  of  the  act  to  which  this  is  a 
supplement,  to  the  cantrary  notwiihsiandrng. 

Sec.  13.  And  be  it  further  enacted,  That  the 
sum  of  three  thousand  dollars  be,  and  the  same 
is  hereby  approprlaled,  for  ihe  purpose  of  extend- 
ing tbe  external  commerce,  antl  exploring  the  lim- 


its of  the  United  States  in  the  new  acquired  terri- 
tory of  Louisiana,  oui  of  any  moneys  in  the 
Treasury  not  otherwise  appropriated. 

Sec. 14.  And  be  it  furlTier  enacted,  ThatMajor 
General  Lafayette  be,  and  he  is  hereby,  authorized 
and  empowered  to  locate  and  survey  Ihe  lands 
allowed  him  by  the  fourth  section  of  an  a.ct,  eo- 
titled  "An  act  to  revive  and  continue  in  force  an 
act  in  addition  to  an  act,  entitled  'An  act  in  addi' 
(ion  to  an  act  regulating  the  grants  of  land  appro- 
priated  for  military  serricei,  and  for  the  Society 
of  United  Brethren  for  propagating  the  Qospel 
among  the  Heathen,  and  for  other  purposes,"  on 
any  lands,  the  property  of  the  United  States,  in 
the  Territory  of  Orleans ;  and  on  presenting  the 
surrey  of  the  said  land  to  Ihe  Secretary  of  the 
Treasury,  the  IVesident  of  the  United  States  is 
hereby  authorized  to  issue  letters  patent  to  tbe 
said  Major  General  Lafayette  for  the  quantity  of 
lands  allowed  by  the  said  act. 

Approved,  March  21, 1804. 


Resolution  to  instnet  the  Joint  Committee  of  Enrolled 
Bills  to  wait  on  the  Prendent  of  Ihe  United  Sutea, 
reapeeting  a  variance  between  an  engrowed  and  on- 

railed  bill, 

Retolved,  by  the  Senate  and  SbuM  of  Repre- 
Kntaiiveg  of  the  United  Staieg  of  America  in  Conr- 
greeg  aatemhled.  That  the  Joint  Committee  for 
Enrolled  Bills  be  instructed  to  wail  on  the  Presi- 
dent of  the  United  S(ates,  and  lay  before  biin  the 
engrossed  bill,  entitled  "An  act  for  Ihe  relief  of 
the  captors  of  the  Moorish  armed  ships  Meshouda, 
and  Mirboha,"with  the  several  amendments  there- 
to, as  the  same  was  finally  passed  by  bolh  Houses 
of  Congress;  and  to  stale  ihe  variance  between 
tbe  said  engrossed  bill  and  Ihe  enrollment  thereof, 
as  approved  by  (he  President,  and  lo  request  that 
the  said  enrolled  bill  lo  be  returned 


to  the  House  in  which  it  originated,  for  the  pur- 
pose  of  rendering  the  said  bill  conformable  wi^ 
the  engrossed  bill  and  Ihe  amendments  therett^ 


s  passed  by  the  two  Houses  of  Congress. 


Digitized  byGoOgIC 


DigilizedbyGoOgle 


INDEX 


TO  THE  PROCEEDINGS  AND  DEBATES  OF  THE  FIRST  SESSION  OF 
THK  EIGHTH  CONGRESS. 


AbolitioD  of  ilivny,  «  petition  of  the  Americui 
Conventian  in  relation  to  the,  presented 

end  raed S; 

Accounting  offices  of  the  TieasaTj.  War,  ani 

Nevy,  ■  bill  concerning  the,  presented  -  i> 
Mferred  --.----!& 
reported 8' 

Acta,  leoordi,  and  judicial  proceedings,  a  bill  con- 

eeming  the  antbentication  of,  received     -    3i 

passed 9 

Adsnu,  Samuel,  resolntian   of  respect  to  the 

memorj  of     -        -        -        -        -        -      ' 

Aduns,  Jobn  Quincy,  tihea  bii'aeat  -        -        ■ 
reomrks  of,  on  tlie  Louisiana  Tres^  - 
on  a  proposed  amendment  to  the  ConstiEn- 

tion 117,  131,2 

Adjonmment  takes  pEace 3 

Admission  to  the  Benste  floor,  motion  msde  in 

regsrd  to--  ----3 

nnder  coniidenition    -        -        -        -        -    3 

Alexandria,  District  of  Calambia,B  Inll  to  amend 

the  charter  of,  receiTed   -        -        •        -    S 

referred S 

reported    .....--2 

passed 8 

Aliens,  petition  from  certain,  asking  a  repeal  of 

Nsturaliiation  laws,  presented  and  read    3 
Appropii^oni,  ■  bill  making,  for  the  eipensea 
of  inquiries  into   the  official   conduct  of 
certain  judges,  recetved  •        -        •        -    S 

referred S 

reported     --..-..S 

pMsed a 

other  action       ■-•■■-    S 
a  bill  making,  for  the  Militaiy  Establishment, 
received  tnd  referred      ....    a 

reported     -- 3 

newd S 

disagreement  recmed         .        .        .        .    S 

other  action       ....      241,  347,  S 

a  Ull  making,  for  the  Navy,  received  -        .9 
referred      .......S 

reported    .......J 

passed i 

a  bill  making,  for  the  support  of  Ooiemment, 

received S 

referred     --.....    J 

a  bill  making,  for  cair^g  into  efiect  the 

Convention  vith  Spun,  recMved  -  -  - 
referred  ....-..; 
reported 


Bank  of  the  Onited  States,  a  bill  in  relation  to 

the,  received  - 318 

.leased 3SS 

Bankruptcy,  •  bill  to  repeal  an  act  respecting,  re- 
ceived      107 

passed 21S 

resolution  oflered  respecting        ...  211 

negatived 25S 

Barron,  Oaptain  William  A.,  petition  of,  a^ing 

paj  for  eitra  aervicea,  presented       .         -  2M 

referred «M 

report  made       .--...  36B 

nnder  consideration   ....        -  279 
bin  fbr  the  relief  of,  presented     -        .        .381 

p»»«!d 391 

Brainard,  Elijah,  petition  of,  asking  admission  on 

the  pension  list,  presented        -         .         .  108 

refeTTBd 348 

report  made 373 

(See  Sevolutionary  War.) 
Breckuiridge,  Mt^  of  Kentucky,  remarks  of,  on 

the  Lonistana  Trea^      ....  68 
on  a  proposed  amendment  to  the  Constitn. 

toUon 806 

Brovrn,  John,  of  Kentncky,  elected  President  of 

the  Senate,  pro  feinp<m   -        .        -        -     10 
Bittler,Hr.,of  8<Garolina,remarfcsof,  on  the  pro- 

poeed  amendment  to  the  Constitution      86, 307 
C. 
Cana£*n  and  Nova  Scotia  refiigses,  a  bill  to  con. 
tinue  the  set  respecting,  received  and  re- 
tried       264 

Mporled 268 

passed 27S 

Cape  Lookont.    (See  Light-houtet.) 

Chase,  Judge  Samuel,  notice  of  the  intended  im- 

peachment  of,  received            ...  S72 

rebmd  and  the  report  made      ...  274 
Clerks  in  the  office  of  the  Secretary  of  the  Senate, 
resolution  to  allovr  extra  cempensatioQ  to, 

offiirsd 77 

adopted     .......78 

Clmton,  De  Witt,  resignation  of,  received           -  76 
Cocke,  Mr^  of  Tennessee,  rema^  o(  on  the 

Louisiana  Trea^   -        -        -        -        .  71 

on  an  amendment  to  the  Constitution       119,  )S1 

Coles,  John,  a  bill  for  the  relief  o(  received        -  223 

referred 384 

reported 228 

paved 280 

Collectors,  a  bill  for  the  better  direction  of^  re- 
ceived      238 

referred 340 

report  made       ......  244 

the  third  reading  negatived         ...  349 

Digitized  by  Google 


INDEX. 

Senate  Proceedinga  and  DtbaU*. 


Colnmbi*a  Libru-j  Catofvaj,  ■  bill  to  incorpo- 


Commercc.     (Bee  Stamm.) 
Congnu,  a  bill  to  alter  Uie  time  of  the  n 
mcetilif  of,  preKDled      .        -        . 


STS 


CoDttitution,  ■  reuJulion  l«  amend  the,  rtipect- 
ing  die  election  of  Pretident  and    Vice 
Pieaident,  laid  on  the  table      -        -        -16 
debated  and  nieired  ■        •        -        -  IS,  21 

report  made       -        -        -        -        -        -  •    31 

nndei  oonaidentkiB       81,  61,  106,  lOT,  108,  134, 

136,  13« 

aineDded  and  in  part  adopted     -        ■        .    309 

other  aOioa       ......    314 

leaolution  to  amend  the,  received        .        -      ST 
postponed  ualil  next  eeuion       -        -        .    318 
one  IroiD  the  Stale  of  Ohio  recei*ed    .        -      76 
Coninla  and  Vice  Coneuli,  a  bill  to  npeal  part 

of  an  act  concaming,  recaiTcd        >        .    BM 

paaaed 3Bfl 

Corp,  Samuel,  a  bill  for  the  relief  of,  received    .    3GS 

referred 263 

reported 3M 


CouloD,  Paul,  abillfoi  the  Telief  of,  received 


Conrta  of  the  United  Sutea.    (See 

Crimea  agaioat  the  United  Stahw,  maiHui  TaspBc*> 

log  the  ptmiahment  of,  made  and  tetened   213, 


again  reported  . 


amendinenta  rsceiTod  .... 

concurred  in      --'■•'        . 

Cnaloaa,  officora  ot,  a  bill  in  relation  to,  receiTed 

referred     ....... 

reported    .--.--. 


Daniah  brig  Hewkk,  a 


report  laid  on  the  table       •        -        -        .376 
DtiridaMi,  George  Lee,  a  bill  f)>r  the  relief  of,  re- 
ceived and  t«feiied         .... 

loat 

Difton,  Hr^  of  New  JeiMy,  renttriw  o^  on  the 

LouiaiaDa  tieaty     .        .        .        .        - 

OH  an  amendmeni  to  the  Conititnlioii      100,  108, 

1S^  IBS 

DeUa  of  the  United  Sutea,  a  bill  reapBcting  the 

payment  of  the,  in  relalioa  to  aallp«toe, 

preHnled,  read,  and  refitrred      ...    318 

nagatimd  ....... 


Dietrict  Conrta.     (Bee  J\ 

Doorkeeper!,  reaolutioo  1«  make  an  additional  al> 

lowBQce  to,  moved  .... 

molution  to  pay  tbem  a  certain  extra  maa  - 
Drawbecki,  a  bill  to  allow,  of  dutiea  on  gooda, 
ware*,  &c.,  transported  by  land,  reoeireil 
and  referred   ...         •        .        .     i 
Imported 


a  billfa 


0  iupoae  more  apeofle,  ott  certain 
articles,  and  for  coUecting  light^nontj,  re- 
referred     .......; 

reported    .--...-' 


o  amend  the  act  relalite  to,  reported    268 


Executire  Joomal,  eilnct*  ftom  tlw 

P. 

Flag  of  the  United  Btatea,  reulution  ofiered  le- 

■pecting  tlie  violation  of  the    ... 

adopted     ----..- 

Meuige  from  the  Preaident  in  answer  to  a 

call  of  the  Beiule  for  information  on  the 

Fliun,  NancjF,  petition  of,  preaented  .        -         . 

committee  diecharged  ...  .     j 

Freeman,  Conitant,  petition  of,  ukiag  to  be  ad- 
mitted  to  the  benefit!  oftlietctaKapacliiig 
refugeee,  read  and  referred  to  the  comnulr 
tee  OQ  the  petitiona  of  Maitlu  Scamana 
and  others  .•-..-  S 
French  Spoliations,  a  bill  respecting,  received    ■ 


Gahagan,  William,  petition  of,  asking  ■  dediK- 
tion  in  the  price  of  certain  lands,  read  Mtd 

Gtntt,  Rev.  Dr.,  elected  Chaplain      ■ 
Glen,  Henry,  petition  of,  aaking  compensation 
for  military  eeTviees,  read        .         -        . 
GovernmeDt,  seat  of,  a  bill  for  the  temporeij  re- 
moval ofthe,  presented  -        .        .         . 
under  a     " 


loat   ■ 


Greene,  General,  frigate,     ^ee  Naoal 

H. 
Habersham,  John,  a  biH  for  the  relief  of,  nceived 

reported    .....         .         . 

Kaxen,  Hoeei,  abillfbr  Iherelief  of  Ae  faeir«  of, 

reported    --,..,. 
postponed  until  next  eeuion        ... 
Hearick,  Mg.    (See  Danith  bng.) 


Digitized  by  Google 


Senate  Proceedinga  md  IMtala. 


Page- 
HilUuiDM,  Mr.,  of  Connaetient,  Tcmarici  of,  on  t, 

propoMd  amemliiuuit  to  the  ConBtitatlon      S9, 
129,  189 

I. 
niinou  and  Oabsche  Land  Company,  a  memorial 

from  the,  read  and  laid  oq  (he  (able         -      37 
Indiana  TsrritoTj,  a  inemorial  from  certain  in- 

iobabitanu  of  the,  reapecting  a  leparate 

goiemment,  read  and  referred  ■  -  16 
report  made  -....-  36 
adopted  and  a  bill  ordered  .  -  -  -  30 
bill  preaented    -        .        -        .        .        -      74 

referred 76 

TBported    ..-.-..78 

pueed 21S 

a  petition  of  th«  judge*  o£  Baking  increaia 

of  compensation,  read  and  refeired  -  -  SSI 
a  bill  reapecting  Governor,  judges,  ttc,  ot, 

preaented 388 

pawed S91 

a  biJl  in  relation  to  public  landi  in,  recetted 

and  referred S77 

reported S91 

Saaaed 397 
ieagreement  received        -        .        .        .    39B 
otber  action       ....      399,  360,  301 
Indian  claims  in  Tennesaee  and  Kentuckj,  a  bill 

in  relation  to,  presented  and  refeirad        -     318 

reported 379 

pawed S92 

InauTgents  in  FeoTii;lTania,abill  ibr  the  relief  of 
thoae  nho  have  saflered  loaa  by  the,  ift- 

ceiTed 216 

referred S16 

reported  .....-- 
recommitted  .---.. 
again  reported  .---.- 
poitponed  to  the  next  eeaaion  ... 
J. 
]ackaon,Mr.,of  Georgia,  remarki  of,  on  the  Lon- 

on  an  amendment  to  the  Conatitiition     101,  lfi6. 


Law!  of  the  United 

wider  conaideiBtion 
recommitted 
reported 
further 


disagreement  received  .  .  -  .  S41 
other  proceeding!  -  -  -  247,  S4B,  349 
a  bill  rcspectiLg  the  diatrtbutioD  of  the  lanif 


2B3 
306 


Bmendmenti  received  and  concurred  in 
resolution  to  print  the  laws  of  tiie  Seventh 

Congreae,  offered 76 

adopted 77 

Light-houses,  a  bill  for  erecting  one  on  St.  Si- 

mon'a  laland,  preaented  and  referred      -  SS3 

reported SM 

paaaed 2&9 

amendmenli  reeeii'ed         ....  S60 

referred 267 

other  piooaeding*      ....     S69, 370 
a  bill  to  erect  one  at  the  month  of  the  Mia- 
sisaippi  river,  aud  near  Cape  Lookout,  pre- 
aented and  read      .....  2M 

referred 870 

reported 27* 

paaaed 2S0 

Loniaiana,  debate  on  the  treaty  reapecting  the  cea> 


motion  in  relation 
.    carrying  it  into  effect 
negatived  -        -        -        - 
a  bill  providing  for  the  civil 

received  and  rebrred 
reported    -        .        -        - 


27< 


lost 277 

a  bill  altering  the  leaaion  of  the  Patriot  re 

of  Virginia  and  Rhode  laland,  received    -  266 

referred 366 

a  bill  in  relation  to  the  adjonmment  of  • 
trict  courta,  received       -        -        - 


Iianda,  a  hill  reapecting,  in  Tenneiwe,  received  -    296 

Ja»w  of  the  United  Statea,  a  bOI  giving  efleet  tft 
tb«,  vitbin  the  territories  ceded  by  Prance, 
received         ...... 


a  bill  dividing  and  for  the  temporary  govern- 
ment or,  preaented  .....     aa« 
under  conmderslion  S33,  336,  238,  S40,  S41,  243, 
246,  347,350,  361,  3A6 

bill  paaaed 366 

amendments  recnved         ....    S80 

action  thereon   -        -        -       288,  390,  393,  396 
a  bill  to  enable  the  President  to  take  poaaeaaion 
of.  preaented  ------      ]S 

referred     ----..-»! 

reported    ...-.--26 

paaaed 36 

amendmenta  received  and  adopted      -         37,  2S 

M. 

Haclay,  Mr.,  of  Pennsylvania  remarks  of,  on  an 

amendment  to  the  CDnititulIoa       -        -     104 
MaU,  United  States.    (See  Pott  Office:) 
Marine  Corpa,  a  bill  to  reduce  the,  received        •    362 

lost 363 

motion  made  reapecting  the  commanding 

officeta  of 363 

adopted 368 

report  received  ......    3B1 

Meson,  Stevena  Thompson,  reaotution  of  respect 

to  bis  memory,  passed    -        -        -        -      38 

Measagea,  the  Prerident's  annual  message  -  -  11 
in  relation  to  the  cesaioD  of  Louisiina  •  17 
communicating  information  respecting  Lou- 
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McaMgM,  PmidcDt'i— oontiaiied. 

reip«Gtin$  ■-  treaty  with  certaiu  Indisti* 
in  lelation  to  impreBied  seamen 
Teipecting  public  lands  near  Detroit    • 
CDDceminp  certaia  Moonsh  ships 
respecting  a  nreck  on  the  coast  of  Tripoli 
in  lelation  to  mUitta  leturns 
respecting  the  contingent  fund    - 
in  relation  to  thfl  Satvejor  of  Public  BuiM- 

ings  in  Wubingtoo  City 
respecting  certain  boundaries 
in  icliEkin  to  the  conventioa  with  Spain 
other  meaaagea         •        -        330, 339,  36- 
Hilituj  Penaionera,  a  bill  for  the  relief  of  certain, 


Militarf  land  warranta,  a  bill  respec^g  the  loca- 
tion of,  received  and  refcned      ... 


Militai;  Peace  Establiahment,  a  bill  in  relation 
to  the,  received      ..... 

Mississippi  Territory,  a  bill  for  (lie  appointment 

of  an  additional  judge  in  the,  received    . 

referred     -.-.-.- 


loriah  sfaipa,  a  bill  Ibr  the  relief  of  the  caplon 

of  certain,  received         .        .        .        . 

referred  and  reported  .        .        .        . 

amandmsnls  reoeived  .        .        .        . 

agreement         ...... 

a  reeolation  reapecting  the  lull,  recsiTed  ant 
concurred  in  . 


N. 
Naturalization,  a  bill  in  relation  to,  receited 

referred     ....... 

reported    --.....' 

NaTal  Armament,  a  bill  to  authoiixe  an  addition 
to  the,  and  the  aale  of  the  Mgate  Oeoeral 
Greene,  presented  .--..' 

Nani  Peace  EatabliahmenI,  a  bill  in  relatioa  to 

the,  received  and  refi^red  •  .  .  : 
reported  -.....-■ 
amended : 

non-conenrrence  received  -        ■        .        -     : 
other  action ; 

Navigation.     (See  Seamen^ 

Navy  pension  fund,  s  bill  in  relation  to  the,  pre- 
aented "  -       -    ; 

reported    -        -        -        .        •        '- 

Hew  Oiieana,  a  bill  to  repeal  the  act  respecting 
duties  on  gooda  exported  to,  received  and 
referred  ...... 


Norfiilb,  Virginia,  a  bill  for  the  relief  of  ndon 

by  fire  in,  received  -        .         -         - 

referred     ....         .         . 

North  Carolina,  a  trill  dacluing  BflBcnt  la  ■•  ad 

of  the  Assembly  of,  presented  andiMJ  - 
postponed  until  next  session 
■  bill  of  that  nature,  received       -        -     ■ 

reported    ...        -         .         .      . 
postponed  until  next  session 


Ohio,  a  classillcation  of  the  Senators  faan  - 
resolution  reapecting  the  seveDth  artiileal 
conatitntion  of,  moved  and  referred         ■    V, 

OIney,  Eleaier,  petition  ot,  asking  to  be  admicfj 
to  the  benefits  of  the  act  respecdng  i^ 
gees,  read  and  refeired  to  the  comminB 
on>the  petition  of  Harthm  Seamans        ■   !.l 

P. 
Pendleton,  Edmund,  resolution  of  reapect  to  the 

memory  of-        -         .         -         .        .    t 
Pensioners.    ^See  Military  Pentionav.') 
Pennsylvania  manrgents.    (See  JhmrgmlMS) 
Pickering,  Mr.,  of  Massachusetts,  remarks  of,  ob 

the  Louisiana  Treaty      -         -         .        .     ;i 
on  an  amendtDent  to  the  Constitotion       IS,  !:< 
Pickering,  Judge  John,  reeolation  respedinK  laid 

on  the  Ubie ;: 

amended  and  re&rred         -         .        .        .     ;c 

report  made       ...         -        .        ■    Kl 

proceedinga  in  relation  to  hia  impeadunmt     Hi 

226,268,  S7H  *7/,  STS,  »- 

the  report  of  his  trial  ....    jj  j 

Plumer,  Mr.,  of  New  Hampshire,  nmaAt  oE,  on 

a  proposed  amendment  to  the  CoiMila. 

.  \a 


Poet  Office  and  poet  roads,  a 

loads,  received  and  referred 


other  action       ....       293.  !*'  '■ 
motion   in  relation  to  the  carriage  of  * 

adopted  sod  referred  -        -         -  .       .    "^ 

report  ipade       ....  .       .  S. 

PuUtc  Acts.    (See  AtU,  4&) 

Public  Roads.     {See  Soadt,  4«.) 


Qnillin,  Robert,  petition  of,  laid  oi 
referred  .... 
adverse  report  made  and  ado 


Befugeea.     (See  Caaadian 
Revolutionarr  nar,  a  bill  ii 

wounded  in  the,  presented 


tfugtet.) 
relation  to  p 


le  purpose  received  suid  neg- 


another  bill  received  . 
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Roiii,  ■.  bill  concenung  public,  received  uid  re- 
ferred      884 

nported iWS 

ncommitted 873 

reported 897 

pmed SOS 

Rnla,  motion  fi»  ■  new  rule  reipecting  llle  re- 

consideretion  of  Inlle,  reeolutioiu,  &c      -  311 

rerarrad  ■ ^     -  214 

report  mede      - 230 

a 

9&]iriei  of  cerUin  offieera,  t  bill  fixing  the,  re- 

ceiTcd  end  referred          -         -         -         -  80 

reported 107 

puud       -        -                 -        -        -        -  817 

diragTeement  reeeiYed        ....  SSO 

further  aclion 2SS,  333 

uather  bill  lespecting  the,  received    •        -  344 

referred 846 

reported -        .'^  346 

puMd 3M 

SeimuM,  Mnrtha,  and  othen,  petition  of,  read 

nnd  referred  -        -        ■        ■        .        -  36 

report  made        ......  219 

recommitted  ---...  SSO 
referred  to  the  committee  on  the  bill  reiped- 

ing  refugee*  -  -  -  , .  .  -  S64 
Seamen,  >  bill  for  the  farther  protection  of,  end 

commerce,  received         ....  78 

referred  aad  repotted           ....  BO 

paeaed 106 

letter  concerning  impressed,  received          -  SIO 

motion  respecting,  and  navigation       -        -  213 

referred     .......  214 

■  bill  farther  to  protect,  reported         •        -  333 

poatponed  to  tieit  reeaion  .  .  -  -  SS4 
«  bill  la  protect  them  against  the  Bubarj 

Ponen,  recaiired  and  referred          -        -  396 

reported    -•-...-  298 

pMaed 803 

Senators  present  at  the  opening  of  the  sessiOD   -  9 

Simons,  Junes,  petition  of^  read  and  referred      -  12S 

•dTene  report ■  817 

Sloane,  Philip,  a  bill  fi>r  tlie  relief  o(  presented  379 

referred SSS 

reported 890 

£i»ed       .        .        .      ■  .      ■ .        .        -  S97 
,  Mr.  8.;  of  Marjiand,  remarks  of,  on  an 
amendment  to  the  Constitalion       87,  120,  806 
Sodentrome,  Richard.    (See  DanUk  brig.) 
Spoliations.    (See  French  tpoUaliom.') 
Stock,  for  the  eipenses  of  the  French  convention, 
a  bill  to  create,  received 
under  eonsideiation   -        .        .        •        - 


73 


St.  Simon's  Island.    (Bee  Light-houiu.) 

T. 

Tax,  report  on  the  subject  of  a  direct,  received  • 

ft  HU  further  to  amend  the  act  respecting  a 

direct,  received       .        .        -        .        . 

referred     ....... 

veported    -        -        ■ 

again  reported  ..-.-- 

Tftjior,  Mr.,  of  Virginia,  remarks  of,  on  theLon- 

iriana  Treaty 

on  aa  amendment  to  the  CoustitatiQn  99,114,180 


Page. 

Tennesaee  landi^  a  bill  reapecting,  received        -  29ft    , 

referred 300 

reported    -•■....  801 

paseed       -        -        -    .    -        -        .        -  SOS 

Tenneeeee  militia,  a  bill  eonceminf,  pteeented  -.  366 

referred     .......  207 

reported 37S 

lost 393 

Teniterias  ceded  by  France,  a  bill  to  enable  the 
Preaidcfit  to  take  possession  of  the,  pre. 
sealed  -       -       -       -       ...       -18 

referred 21 

reported    ---...-SS 

pused 36 

amendment  received  ....-■  37 
concurred  in      -       *•        -        •        -        .88 
Tracy,  Mr.,  of  Connecticut,  remarks  of,  on  the 

Louisiana  Treat;   ...        .        -  63 
dh  an  amendment  to  the  Constitution           -  169 
Treaty  of  Amity,  Ac.,  yntb  Great  Britain,  a  bill 
respecting  the  seventh  article  of  the,  re- 
ceived      36 

referred     .......  74 

reported    -        ...        ^        .        -  78 
passed       .......77 

V. 
Valenzin,  David,  a  bill  for  the  relief  of  the  heirs 

of,  received 378 

referred 380 

reported 286 

passed i  397 

Veoela,  a  bill  in  relation  to  the  registering  and 

recording  of,  reported      .         -         .         -  363 

paseed 366 

amendments  received          ....  361 

dissgreedto 261 

an  amendatory  bill  respecting,  received       -  381 

referred 290 

reported 391 

passed       .......  397 

Virginia  and  Rhode  Island.    (See  Judiaary.) 
Virginia  militia  lands,  a  bill  in  relation  to,  pre- 
sented     346 

referred     .......  847 

reported    .......  867 

passed 360 

a  bill  declaring  assent  to  an  act  of,  received 

and  referred 366 

reported •  366 

a  bill  respecting  the  boundaryof  lands  be- 
longing to,  received        ....  304 
W. 
Washington,  City  of,  a  bill  supplementary  to  the 
act  to  incorporate  the  inhabitants  of,  re- 
ceived      843 

referred 244 

amendments  reported         ....  26S 

hillpawed 368 

a  bill  respecling  public  boildinga  In,  received  278 

referred S80 

reported    -        -        -        •        -  y    -        -  381 

paseed 399 

other  action       ....      300,  301,  306 

a  bill  concerning,  received          ...  269 

referred 871 

reported 898 
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Pace. 
Well^  Mr,,  of  DeUwars,  remarks  of;  on  the 

Louisiana  Irealj     .        -        -        -        .36 
on  B  propoied  unendment  to  the  Conitita- 

tion 139 

White,   Mr.,  of  DeUwue,  remaitu  of,  on   the 

Loaiiiana  treat;    ....        -      3] 
Wligiht,  Mr.,  of  Maryland,  remarki  of,  on   the 

Louiiiana  treaty *S 

on  an  amendment  to  the  Conttitalion         -      9fi 
103, 130,  134,  300 

T. 
Teai  and  Naja  on  the  bill  respecting  the  territo- 
ries ceded  b;  the  French  Republic  -         ■  26 
on  a  resolution  of  respect  to  the  menioij  of 

Samuel  Adama  and  Edmund  Pendleton  -  28 

on  a  bill  in  relation  to  LDUisJana        .         .  73 

on  resolutioni  reipectiog  taxes  in  Lonisiana  339 

on  the  bill  for  diviillng  Louisiana        -     339,  335. 

239,  210,  243,  24fi,  346,  SOI,  SSfi 


Yea*  and  Najs — continued.  Page, 
on  the  bill  to  repeal  the  act  respecting  bank- 
ruptcy    SIS 

on  bills  respecting  salaries  S16,  217,  25S,  3&i 
on  a  motion  in  ration  to  •dniseion  to  the 

Senate  Boor 319 

on  the  bill  for  the  punishment  of  crimes  -  2IS 
on  a  resolution  respecting  the  Marine  corps  S5S 
on  the  bill  for  (he  protection  of  seamen  262, 364 
on  the  bUI  for  the  Naial  Peaco  EstaUidi- 

ment  --.,.,.  375 
on  thsbill  forpoit  roadi  -  .-  -  .381 
on  the  bill  for  the  removal  of  the  seat  of 

Government 388 

OB  the  bill  in  relation  to  Indian  claims  -  393 
on  the  bill  for  the  Tennessee  militia  -  -  293 
on  the  ratification  of  the  French  Treaty  -  308 
on  motions  relating  to  the  ratification  of  the 

ConTention  vrith  Spain  -         -         -         -     311 
on  the   ratification  of  the   Convention   for 
fixing  the  boundaries      ....    sij 
Young,  Mom*,  a  bill  for  the  relief  of,  reported    -    39t 

referred 291 

reported    ....         .         -        -    US 


HOUSE  OP  REPRESENTATIVES. 


A.  Page. 

AtiEOtinting  officon  of  the  Treasary,  War,  and 

Navy,  a  bill  respecting  the,  received        -  1209 

rejected 1234 

Ads,  records,  and  judicial  proceedings,  a  sDpple. 
mentuy  bill   in  lelation  to   public,  pre. 

TecommitteJ      ...... 

another  hill  reported  -        -  -        - 

passed 133T 

Adama,  Samuel,   resolution   of  respect  to   the 
memory  of     -----        ■ 
Adjournment,  the  subject  under  consideration    -  1094 

takes  place 1344 

Alexandria,  D.  C,  a  petition  of  the  citizens  uk- 
ing  alteration  in  their  chatter,  read  and 

a  InU  to  amend  the  charter  of,  presented     - 
under  consideration      -        -        985,  1020,  1033 
amendments  receired  and  agreed  lo   •        •  1044 

Aliens.    (See  Naiuralizaiion.) 

Alston,  Mr.,  of  North  Carolina,  remarkaor,  on  an 

amendment  to  iho  Constitution        -         -480 
on  the  biU  in  relation  to  staves   .        -        -  1039 

Appropriations,  a  bill  making,  for  the  Military 

Establishment,  presented        -        -        -    791 

amended 797 

paned 801 

amendments  received         ....    930 

referred 941 

other  action       ....      942,  993,  976 
a  bill  making  for  the  Navy,  presented  -    794 

amended 801 

passed 804 


Page. 

Appropriations,   a  bill  making,  for  the  tapport 

of  Government,  presented      -        -        -    MS 
under  consideration  -         .       .        -        -  I(MS 
passed       .....--   1043 

amendments  received  and  agreed  to      1W9.  \\n 

a  bill  making,  for  the  expenses  of  the  Coo-  I 

vention  with  Spain,  presented  -         •  lO&t 

under  consideratioti   -        -         .        ■        .  10(8 
passed       .......  ICISI       | 

amendments  received  and  agreed  to    -  10BS,IW;} 
a  bill  making,  lor  the  expenses  of  inqniriet 
into  the  official  conduct  of  certain  judges, 
presented       -        -        .        •         -         -  ll!t 

passed 1130 

amendments  received         ....  |19C 

otheraction 1194 

Army.     (See  Mlitary  EttablUhirtenl.) 

B. 
Balances  of  debt,  resolution  respecting,  moved  -     515 
under  consideration    -        -        .      888, 913,  SSS 
Baldwin,  Mr.,  remarks  ot,  on  the  Virginia  con- 
gested election        .....   lOja 
Bankruptcy,  resolution  moved  respoctii^g  •         -     5&7 
under  consideration   .....     6lg 
adopted     .....         -         .      sji 
a  bill  to  repeal  the  act  in  relation  to,  pre- 
sented  .....         .         .      6S3 

passed 631 

Bank  of  the  United  States,  a  bill  teepectiug  anb- 

scribers  to  the,  presented         ...    118} 
passed       -  ■        -         -         -         .llie 

a  bill  lo  establish  a  branch  at  New  Oiieaiu, 
presented      .        -        .         .         ,         .  ngs 
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Bul<Bl7  Fowen,  ■  bill  U  protect  leuoen  >nd 

commerce  againat  the,  preaented     -        -  ISM 
Qnder  conaideiation   -----  ISIO 

pw^       ....  .        .  laSG 

BanI,  Mr.,  of  PeniuylTania.  remarks  of,  on  a  reio- 

Intion  reapecting  ilaTca  -'      -        -        -     994 
BaiTon,  Wm.  A.,  a  bill  for  the  relief  o(  recetTed  130S 

referred 1S03 

poitponed  to  neil  aeiaion  -        -        -        -  11133 
Bedinger,  Mr.,  of  Keniuck;,  remarka  ot,  on  a 

reaoiulion  in  regarJ  lo  ilavei  .         -      993,  067 
Blaclcledg«,  Mr.,  of  North  Carolina,  remarka  of, 

on  State  bulancea  ....        -     906 
Boyle,  Mr.  of  Kentackj,  on  the  bill  for  the  goT- 

emment  of  Louiuana    ■        -        -        .  I0T6 

C. 

Campbrll,  G.  W.,  of  TenncMee,  remarka  of,  on 

■mendmenU  to  the  Conatitution    -      421,439, 
663,718 
on  the  pcntage  on  newapapers    -        -        -    666 
on  a  resolution  reapecUng  Ibe  official  con- 
duct of  Judge  Uhue      ....    810 
on  Ijouiaisna  aBaiis  -        -  1063,  107B 

Canadian  and  NoTa  Scotia  reftigeea,  a  bUl  to  re- 

Tive  the  act  concerning,  pieaenled  -  -  1043. 
amended  '-.'...  1061 

paaaed 1068 

CliBplun,  election  of         .....    S80 
Chase,  Judge,  reaolatitm  in  relation  to  the  offi- 
cial conduct  of,  moved    -        -        .        -    806 

debated 8S0 

the  name  of  Richard  Peteia  included  -  834 
nnder  further  conaideralion  .  -  -  860 
referred  -  -  -  '  -  -  -  -  8T6 
report  made  ...--.  )093 
<  under  coneideration  ■        .        -        -        .  1171 

a  depoaitian  in  the  eaie  preaented       -        -  1134 
other  proceeding*         -         -  1182,  1184,  I33T 

Chittenden,  Mt^  of  Vermont,  remarka  of,  on  the 

bill  filing  certain  aalariea        ...     G74 
Clay,  Mr.  J.,  remarka  of,  on  the  bill  fixing  cer- 
tain aalariea G76, 698 

on  the  Senate  amendment  to  the  Conatitu- 

tion  ...-.-.  669 
on  the  official  conduct  of  Judge  Cbeae  -  808 
on  a  resolution  reapectlng  the  CommiHioner 

of  Imud* 957 

Clopten,  Mr.,  of  Virginia,  on  an  amendment  to 

the  Conatitution     -         -         -       37S,  433, 490 
Coles,  John,  a  bill  for  the  relief  of;  presented     •    793 
paaaed       ...-..-    794 
Columbia  Library  Company,  a  bill  to  incorporate 

the  Direeton  of  the,  presented        -        -    777 

piHed 787 

amendment  receiTed  •        ...        -    880 

agreed  to 943 

Commerce.     (See  Seamen.) 

Conmiuionen  of  Loana,  a  resdntion  reapecting 

the,  moved  and  referred  •  .  -  .  683 
report  made       --..-.    699 

rejected 778 

another  oBered  ..-.--    944 

debated 9S3 

rejected 9G8 

Committee!,  appointed      -        -        -        •        -    371 
Congreaa,  a  bill  to  alter  the  time  of  the  next  meet- 
ing of,  received 1303 

PMMd 13S8 


Page. 
Conatitution,  •  resolution  to  amend  the,  in  rela- 
tion to  tiie  election  of  Piesulent  and  Vice 
Preudent,  oflared  -        -        .        -        .    873 
nndCT  conaideratian   -        .        -        -     374, 380 
report  msde       ......    333 

ConsuU  and  Vice  Conmls,  a  bill  reapecting,  pre- 
sented    1124 

passed       .......  1309 

conndaration     ...       430, 490, 496,  616 
paaaed       -...-..    544 
on  amendment  to  the,  received  .        -        -    643 
under  conaideration    ....      046,  700 

pasaed        ..--.-.     775 
Contested  Electiona,  papera  in  relation  to,  in  Vir- 
ginia, received  and  reCtrrad  to  Committee 

of  Election '    S7S 

othera 669,694 

report  in  part  ---..-  1060 
under  eonaideration   ....  1083, 1080 

final  action 1091 

another  report  made  -        -        -        .        .  1138 
papen  in  relation  to  one  in  North  Candina 
received  and  referred      -        -        -     641, 797 

report  made 1079 

under  consideration    -         ...         -  10S3 
Contingent  Fund,  report  in  relation  to  the         -     788 
committee  appointed  to  control  ita  expendi- 
ture        790 

Convention  vrith  France.    (See  Sleek.) 
Corp,  Samuel,  a  bill  for  the  rehef  of  presented  -    B6S 
amended        ......    986 

passed 991 

■mendmenta  received  and  adopted      -        -  1047 
Conlon,  Paul,  a  bill  for  the  relief  of,  presented  -    780 

paased 787 

CotiTts,  United  States.     (Bee  Judieiary.) 
Coi,  Zachariah,  petition  of,  presented  and  referred     664 
a  call  opoQ  the  Fre«dent  Sat  documents  rela- 

ting  to  the  case       -        -        .        -        .     SQS 

docu  In  ents  received     .....     693 

report  made       -..-..    631 

action  thereopon        .....    784 

Crimea  against  the  United  Stales,  a  bill  for  the 

punishment  of,  received-        ...    878 
under  consideration   -----  1331 
CoBtOms,  officers  of,  atatement  of  their  emolu' 

mints  received 1088 

a  bill  respecting  ttiem  preaented  -        '  1107 

amended 1310 

passed ISSS 

D. 
Dani,Mr.,of  Connecticutremarksof,  ooflieLon- 

Uions  Treaty 604 

on  an  amendment  to  the  Constitution,     064,  673, 
680 
on  the  official  eondactof  Judges  Chase  and 

Petcra 867 

on  the  hill  to  protect  aeamen  against  the  Bai^ 

bmry  Powera 1318 

Danish  bng  Henriek,  resolution  respecting  the, 
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E. 
Election,  an  act  reqieeling  the,  of  PnaideiU  and 

Viae  Preudent       .....  13U 

Enrolled  bill,  a  raaohitioo  eonoamiiv  (oa,  ra^aet- 

ing  certain  Hooriah  VMaals     -         -         .  13H 
L 
Indiana,  an  act  relaliTe  to  lands  in    -        '         ~  ISBi 
Indian  daima.     (Bea  Afpnfri^umt.') 

L. 
Lands,  an  act  respecting,  in  Tenneaee      -  -  1311 

one  relaliTe  to,  in  Indtana  .        -         -  -  12K 

Laws  of  Cnited  Sutea,  an  act  iwiecting  the        -   131i 
Ligfat-koiises,  an  act  to  ptoride  UMm  in  cartain 

eaaea     .        -        -        -        -         -  -  ISTi 

an  act  to  erect  them  al  the  month  of  the  Ws- 
sissippi  riTer,  near  Cape  Loi^ot,  and  on 

Sandy  Hook -  13N 

Loninana,  an  ael  rejecting  the  goTammaot  of  It^ 
all  act  for  dividing     ....  .  iSW 
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M.  Pi««. 

Milituj  PednDnen,  an  act  reapecting  eerUin    -  I36S 

Military  Laud  Wtrrants,  an  act  concernins       -  1379 
Military  Psaca  EatabliahmeDt,  an  act  in  relation 

to  the    -        •        -        -        -        -        '  1800 

Hooiiih  ahipa,  an  act  in  relation  to  certain         -  1380 

N. 

Naturaliiation,  an  act  in  rslation  to    -        -        •  1303 
Naval  Peace  EataUiihmant,  an  act  concerning 

the 1307 

Naval  Psmion  Fund,  an  act  concerning  the      •  1803 

NorfoIk,anact  fbrthereliefDfaaflbrsrabjfireiii  1380 


Foet  roada,  an  act  to  alter  certain 


■  1388 


Salariea,  an  act  reapeeting  ....  IS63 
Spotiationa,  an  act  concerning  French  .  •  1347 
Stock.    (See  Convention  lotfA  /Vance.) 


Tar,  an  act  napecting  a  direct  -        -        -  1367 

Tameaaee  ianda.  (Sea  Landt.) 

Tenitoriea  ceded  by  France,  id  act  respecting 

the  poMaiion  of  the       -        -        •        -  ISifi 
Traa^  of  Amilj,  &c.,  and  in  relation  to  the  Mtt- 

enth  article  of  the 1S49 

T. 
Veaeeb,  an  act  reapeeting  the  recx>rding,  &c,  of  ISH 

an  amendatory  act  concerning    ...  130T 
Virginia,  an  act  declaring  aaaent  to  an  act  of    ■  1377 

an  act  reapeeting  militia  Ianda  for       -        -  1383 


Waahington  Ci^,  Dialrict  of  Colnmbia,  an  act 

to  incorporate  the  inbabitanta  of     -  -  136B 

an  act  concerning  pnblie  bnildinga  in  -  -  1309 

a  aupidainentary  act  ooncerning  •  1308 
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